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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

}\ & April 12, 1985

Docket Nos. 50-329
and 50-330

A\ MEMORANDUM FOR: Hugh L. Thompson, Jr., Director
Division of Licensing

THRU: Thomas M. Novak, Assistant Direct
for Licensing .
Division of Licensin

Elinor G. Adensam, Chiet;>r’4
Licensing Branch No. 4 ')‘
Division of Licensing 194’

FROM: Darl S. Hood, Project Manager
Licensing Branch No. 4
Division of Licensing

SUBJECT: RECOMMENDATION FOR SUPPLEMENTAL BOARD NOTIFICATION REGARDING
GAP LETTER ON NRC's HANDLING OF E. KENT A!LEGATIONS - MIDLAND

PLANT, UNITS 1 & 2

The enclosed letter of March 6, 1985, from Ms. B. Garde asks the Commissioners

to appoint a member of the ASLE to review, investigate and issue findings about
the NRC staff's handling of the allegations of Mr. Earl Kent. Mr, Kent's allega-
tions are the subject of contentions by Ms. M, Sinclair which have been admitted,
but not yet litigated, in the Midland OL hearing. The letter and its several
attachments are supplemental to previous Board Notifications 82-117 and 83-102.

I recommend that the Midland ASLB be advised of this information according to
the procedures of Office Letter 19.

ARL /JS,LJZ:::>

Darl S. Hood, Project Manager
Licensing Branch No. 4
Division of Licensing

Enclosure:
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Docket Nos: 50-329 OM, OL

50-330 OM, OL ’

MEMORANDUM FOR: Chairman Palladino
Commissioner Roberts
Commissioner Asselstine
Commissioner Bernthal
Commissioner Zech

FROM: Hugh L. Thompson, Jr., Director
Division of Licensing

SUBJECT: SUPPLEMENTAL BOARD NOTIFICATION REGARDING WELDING-RELATED
ALLEGATIONS AT MIDLAND 1 AND 2 (BN 85-045)

This supplemental Notification is provided directly to the Commission in
accordance with NRC procedures regardina Board Notifications. The information
is deemed material and relevant to issues before the Board in the Midland OL
hearing. The appropriate Boards and parties are being informed by copy of
this memorandum.

In Enclosure 1 dated March 6, 1985, Ms. B. Garde asks the Commissioners to
appoint a member of the ASLB to review, investigate and issue findings about
the NRC staff's handling of the allegations of Mr, Earl Kent. Mr. Kent's
allegations are the subject of contentions by Ms. M, Sinclair which have been
admitted, but not vet iitigated, in the Midland OL hearing. The letter and
its several attachments are supplemental to previous Board Notifications
82-117 and 83-102.

Tho staff notes that the Board and hearing parties are on the service list
for direct receipt of Mr. C. Norelius' March 22, 1985, letter (Enclosure 2)
to Consumers Power Company. That letter forwards a report by our contractor,
Brookhaven National Laboratory, addressing Mr, Kent's allegations. It also
sets forth the NRC's plans for resolution of these allegations relative to
the Midland Plant,

Hugh L. Thompson, Jr., Director
Division of Licensing

Enclosures:

As stated

cc: SECY (2) C. Bechhoefer, ASLB
OPE J. Harbour, ASLB
0GC F. Cowan, ASLB
EDO A. Rosenthal, ASLAB
Parties to the Proceeding T. Moore, ASLAB

ACRS (10)




MIDLAND BN ADDRESSES

Mr. J. W. Cook

Vice President

Consumers Power Company
1945 West Parnall Road
Jackson, Michigan 49201

Stewart H. Freeman

Assistant Attorney General

State of Michigan Environmental
Protection Division

720 Law Building

Lansing, Michigan 48913

Ms. Julie Morrison
Midland Daily News

124 McDonald Street
Midland, Michigan 48640

Mr. R. B. Borsum

Nculear Power Generation Division
Babcock & Wilcox

7910 Woodmont Avenue, Suite 220
Bethesda, Maryland 20814

Mr. Don van Farrowe, Chief
Division of Radinlogical Health
Department of Public Health
P.0. Box 33035

Lansing, Michigan 48909

Resident Inspector's Office

U.S. Nuclear Regulatory Commission
Route 7

Midland, Michigan 48640

Mr. Paul A, Perry, Secretary
Consumers Power Company

212 W. Michigan Avenue
Jackson, Michigan 49201

Mr. Walt Apley

c¢/o Mr, Max Clausen

Bettelle Pacific NorthWest Labs
SIGMA 1V Building

Battelle Blvd.

Richland, Washington 99352

Regional Administrator, Region III
U.S. Nuclear Regulatory Commission,
799 Roosevelt Road

Glen Ellyn, I1linois 60137



MIDLAND BN ADDRESSES (CONT'D - PAGE 2)

Mr. Ron Callen

Michigan Public Service Commission
6545 Mercantile Way

Lansing, Michigan 48909

Geotechnical Engineers, Inc.
ATTN: Dr. Steven J. Poulos

1017 Main Street

Winchester, Massachusetts 01890

Billie Piruer Garde
Director, Citizens Clinic

for Accountable Government
Government Accountability Project
Institute for Policy Studies
1901 Que Street, N.W.
Washington, D.C. 20009

Commander, Naval Surface Weapons Ctr.
ATTN: P. . Huang

White Oak

Silver Spring, Maryland 20910

Mr. L. J. Auge, Manager
Facility Design Engineering

Energy Technology Engineering Center
P.0. Box 1449
Canoga Park, California 91304

Mr. Neil Gehring

U.S. Corps of Engineers
NCEED - T

7th Floor

477 Michigan Avenue
Detroit, Michigan 48226

Mr. I. Cherak, Manager

NRC Assistance Project
Argonne National Laboratory
9700 South Cass Avenue
Argonne, I1linois 60439

ATTN: Clyde Herrick

Franklin Research Center

20th & Race Streets

Philadelphia, Pennsylvania 19103

Mr. Patrick Bassett

Energy Division

Norwest Bank Minneapolis, N.A.
8th and Marquette
Minneapolis, Minnesota 55479
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March 6, 1585

Chairman Nunzio Palladino
Commissioner Thomas Roberts
Commissioner James Asselstine
Commissioner Frederick Bernthal
Commissioner Lando Zech

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Commissioners:

The Government Accountability Project regretfully
reguests that the Commissioners appoint a meczber of the
Atcmic Safety and Licensing Board (ASLB) to review,
investigate and issue findings about the Nuclear Regulatory
Commission Staff's handling of the allegations of Mr. E.
Earl Keat.

We request this procedure because, frankly, the system
established by your agency to protect the public's health
and safety has failed for three years. And, it continues to
fail to provide adeguate responses to the guestions raised
by Mr. Kent as well as those raised Ly the public about the
NRC's gross bungling of this matter.

lir. Kent's experience with your agency has involved
inspections by two Regions, the Office of Nuclear Reactor
Regulation (NRR), the Office of Investigations (0I), the
Office of Inspector and Auditor (OIA), ané now the Brookhaven
National Laborateries (BNL). Yet, his concerns about the
generic welding procedure deficiencies remain unanswered.

If the OIA and BNL investigations had been competent and
thorough, our request would not be necessary. Unfortunately,
the CIA report is sophomoric, self-serving and short-sighted.
The BNL report, although not yet publicly issued, is, allegedly,
a regurgitation of the same flawed analysis that has plagued
this inspection and investation from the outset.

This request is not filed under 10 C.F.R. 2.206. The
Staff, through its numerous branches, has had many opportunities
to address Mr. Kent's allegations and/or the inadequacies of
the agency's inspection efforts. 1Instead, we reguest the
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Commission exercise its authority and appoint a judicial
Proceeding, conducted by the agency's adjudicatory branch.

Background'

Three years ago, in March 1982, E. Earl Kent was fired
from his job as a Bechtel Quality Engineer at the now-cdefunct
Midland nuclear power pPlant. He was told that he was being
terminated because he coulé not adjust to the way things were
being done at Miiland. He wa- also told by his Bechtel super-
visors that he had failed the oral part of a lLevel I examination.
Mr. Kent knew then, as he knows now, that he was fired from the
Midland site because he found and reported too many serious
problems with the welds, the gualifications of the welders, the
welding technigues and Procedures, and the quality of the plant.

Mr. Kent immediately reported his concerns toc the NRC
through Region IIIX inspectors. Scon thereafter, he also
reported his concerns to a local citizen intervenor. 1In
July 1982, he submitted, through the Government Accountability
Project (GAP), an affidavit ocutlining his concerns about the

Midland welding defects.

In August 1982, Mr. Kent visited Region III to check on
the status of the investigation into his concerns. Region
III had nothing to report to him. They did not tell him that,
at that time, Region III hag already decided that his concerns
were of no safety significance.

In early September, after he (Mr. Kent)decided to contagt
Southern California Edison (SCZ), the owner of San Onofre
Nuclear Generating Station (SONGS), and tell them, as oppcsed
to telling the NRC or Bechtel, about the generic welding .
pProcedure deficiencies, his allegations were dismissed almost
immediately by SCE. However, they were duly reported to the
Region V NRC office. The NRC accepted the disposition of
Bechtel and SCE without comment.

Mr. Kent then contacted the local Citizen intervenor group
in California, the Alliance for Survival (Alliance), and told
them of his concerns, and his frustrations about the failure
©f the NRC and SCE o study his safety concerns about defective
Bechtel welding procedures.

The Alliance put Mr. Kent in contact with a Los Anceles
Times reporter, Mr. John Odell. 1In October; Mr. Ocell began
calling the NRC and SCE and Bechtel to get to the bottom of
the problems Mr. Kent had raised.
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On Octcber 13, 1982, the los Anceles Times ran a large
article about Mr. Kent and his concerns. The bureaucratie

reasponse was swift. O0I, in concert with Region v, imnediately
they tock him on a
Site tour of San Onofre.

interviewed Mr. Kent. Scme weeks later,

Less than six weeks later, the NRC relesas

conference, its inspection and investigation effort into the

Kent allegations -- whiceh revealed, predictably, that there
was no substance to his allegaticons.

ed, at a press

For six months, GAP investigators
the NRC conclusions. 1In a June 20,

the results of its probe to the NRC

probed the basis for
1983, letter, Gap reported
Comnissioners and Congress.

Another six months passed and in January 1984, oIa began

its own probe into the Kent Affair. That Ieport was submitted -
to the Commissicners for their review in April 1984, and was
obtained by GAP in July 1984.

Meanwhile, in the fall of 1883, Region III submitted
the Kent materials to BNL for an analysis of the generic
welding concerns raised by Mr. Kent about the Bechtel welding
pProcedures at Midland, San Onofre and the Palisades nuclear
power plant. That study has been completed by BNL and
submitted to the NRC. It has not yet been released to the
public. Since BNL has never contacted Mr. Kent to determine

what his allegations are, GAP does not expect the BNL report
to adequately answer Mr. Kent's concerns.

The Report of the Office of Inspector ané Auditor

On April 4, 1984, the Acting Director of OIA issued his

Té€pciL to the Commission on their investigation of the Kent
Affair. The 0OIA investigation was Prompted by a June 20, -
1983, letter from GAP to the Commissioners regarding the

fumbled staff efforts to deal with the Kent issues up to that
time.

The report, released to GAP under FOIA,

is enlightening --
both on the issues the report addresses and o

n those it does not.

To summarize, the report confirms the following allegations
about the NRC Staff's actions:

(1) Region III "sat on" the allegations of generic
welding problems provided to it by Mr. Kent from
March through Octuber 1982. (OIA Review of a
Government Accountability Project Complaint
Concerning NRC's Treatment of E. Earl Kent, at 1l).

(2) Regien III's OI investigator provided to Region V
) investigators' only "credibility” (i.e., defamatory)

information about Mr. Kent (given by Bechtel to the
i NRC). (Id. at 2).
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Region V OI investigators utilized "strict interview
and documentation standards” when obtaining informa-
tion for Kent which were not applied to anyone else
during the course of the subseguent Region V
inspecticn. (Id. at 2).

Alternatively, when "pursuing the validicy of
Kent's allegaticns, Region V personnel conducted
casual interviews of unidentified licensee and
Bechtel personnel and documented these interviews
by informal notes which were later destroyed."”
(Id. at 2).

Region V Office of Inspection and Enforcement
(IE) personnel denied Kent "inspection tools,
guages, ladders, and other measuring eguipment"”
during an October 25, 1982, site tour of the
San Onofre plant. (Id. at 2).

Region V management personnel decided to conduct
a press conference on December 6, 1582, in which
they reported that Kent's allegations had been
unsubstantiated. That did not notify Kent or his
counsel (GAP), nor provide either with a copy of
the inspection report. (Id. at 2).

Region V destroyed copies of drafts and notes of
the final IE inspection into Kent's allegations.
(Id. at 2).

Region V "is not able to support or verify its
inspection activity with confirming records or
data." (1d. at 4).

Region V responded to the Rent allegations only
after major media interest followed the publication
£ the October 13, 1982, los Angeles Times article.
(Id. at 2).

The NRC never obtained a written statement from
Mr. Kent. (As noted, the NRC has never conducted
an adeguate interview of Mr. Kent in order to
understand his allegations.) (Id. at 3).

Other miscellanecus findings of inspection and
investigation irregularities or inadeguacies were
discovered by OIA investigators. (See report
summary) . '
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The OIA report substantiates all of the GAP allegations
which it addresses of procedural mishandling of Mr. Kent's
concerns. However, the investigation does nct address at all
the most important questions that we raised. That is:

The second category, although separate from

the actual hardware issues, is the guestion

of the NRC's technical review of the issues

raised by Mr. Kent. For example, although

Region V reguested assistance from the Office

of Nuclear Reactor Regulation (NRR) to evaluate

the technical details of Mr. Kent's allegations,
it appears that, in fact, no independent review
was done. Under the Freedom ©0f Information Act

we requested and received the communications,
notes, memoranda, etc., that surrounded the issues
raised by Mr. Kent. Review of these documents
found a circular trail of verification that simply
relied on the industry =-- both Bechtel and Southern
California Edison -- to interpret and explain

Mr. Kent's allegations away. We have found no
evidence of independent analysis of review by the
NRC. (June 20, 1983, letter, p. 6).

Questions that remain not only unanswered, but apparently
unasked, are:

(1) Why did NRR adeopt, virtually verbatim, the
technical analysis of Kent's allegations, performed
by Bechtel and provided to the NRC?

(2) Why didn't Region V officials include in their
inspection report that the basis of their conclusions
about Mr. Kent's allegations came from Bechtel?

(3) Why did Region V allow Bechtel and SCE to dictate
the conclusions of the Kent allegations?

Also not addressed is the serious charge that "(t)he
Kent inspection was curtaileéd and prejudiced at the onset
by SCE and Bechtel influence."

OIA investigators apparently "defined out" of the scope
of the investigation the evidence of impropriety in regards
to the two-week NRR "blitzkrieg" inspection. (id. at 15-16).

OIA did not interview anyone from NRR at al. regarding
their involvement in the shoddy dispositicn of Kent's
allegations. 1Instead they based a conclusion that the Kent
inspection was thorough on the totally self-serving statements
of the alleged targets of the investigation.
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OIA's conclusion simply is not supported by the facts
and documents gathered during GAP's investigation. The
investigators failed to perform basic interviews necessary
for adequate disposition. For example,

(1) The OIA investigators have never contacted
Mr. Kent or GAP to determine whether the
scope of their investigation was adequately
addressing the concerns raised to the Commissiun.

(2) BNL has never contacted Mr. Kent to determine
what Mr. Kent's allegations are, therefore the
"new independent look" at the Kent allegations
is severegy bandicapped, if not totally crippled,
because it draws the allegations from an inadequate
and fatally fleawed interview, an unsigned statement,
a summary affidavit, and the self-serving interpre-
tations of the allegations provided by Bechtel

(3) The OIA investigator never contacted any
representatives of Bechtel, SCE or Consumers
Power to determine their knowledge, or establish
the veracity of the NRC's statement.

(4) 1t is our information end belief that OIA removed
from the record, without explanation, memoranda
or portions of memoranda about Mr. Jim Foster's
dealings with Earl Kent.

GAP believes that the evidence suggests the OIA investi-
gation was deliberately narrowed in scope. We also have reason
to believe that the report finally submitted to the Commission
is far less comprehensive than the original report. Those
drafts were as usual withheld from the public.

GAP will soon file suit under the Freedom of Inforkation
Acz in U.S. District Court to obtain the materials which the
NRC refuses to disclose. We are committed to discover all
the facts behind the Kent Affair. OIA obviously is not.

Clearly, OIA either cannot or will not address the
key issue of the Kent affair -- the curtailment of an NRC inspec-
tion by the Bechtel Corporation. It is therefore up to the
Commission.

GAP unfortunately realizes that this issue has become
so adversarial that it is no longer possible for amy branch
of the NRC Staff to resolve it. In the past, the Commission has
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requested special administrative Proceedings to resolve
similar matters. This appears to be the only remaining
agency remedy.

Sincerely,

Billie Pirner Garde
Citizens Clinic Director
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. €. Josds

MEMORANDUM FOR: Chefrman Palladine
. Crmmissioner 6111nsky
Comissioner Roberts
Commissioner Asselstine

Comissioner Berntha
)é{z‘v el
FROM: George H, ~ssenger, Acting Dicetor
Office of Inspector and Auditor

SUBJECT: OIA REVIEW OF A GOVERNMENT ACCOUNTAEILITY PROJECT
COMPLAINT CONCERNING KRC'S TREATHE&T OF E. EARL KENT

The attached report documents an investigation by the Office of Inspector and
Auditor (OIA) of information 1n & June 20, 1883, letter from the Government
AccountabiIity Project (GAP) to the Commissfon. In this letter, GAP requested
the Commission review the NRC 1nspectfcn/1nvest19:tion fnto allegations by

E. Earl Kent of specific and generic welding flaws at Bechtel Power
Corporation (Bechtel) constructed nuclear power plants, particularly the

San Onofre Nuclear Generating Stations (SONGS) Un{ts 1, 2, and 3. Based on
our review of the materfa) sent by GAP, we determined the following three
1ssues were appropriate for fnvestigation by OlA:

== NRC's trestment of Ken+ in regard to his dllegations to the NRC.

== Regfon ¥ compliance with administrative procedures and {nspection methods
fn addressing tllegations by Kent/GAP.

*= The confidence Tevel that can be placed 1n KRC's technica) fnspection and
technical analysis of Kent/GAP concerns.

Our fnvestigation {nto the first fssue disclosed that Kent's allegations
regarding Bechte) welding procedures, which were {nitfally brought to the
ettention of Regfon 111 {n March 1582, were generic 1n nature and applfed to
Bechtel's Midland Nuclear Project as well &8s other Bechtel constructed nuclear
facilities. Region 111 fnspected Kent's ellegations as they related to
Midland; however, Region 111 did not eddress the overall ssue of whether
Bechtel's welding procedures were in compliance with professional society
welding standards, At SONGS, Kent pursued his generic allegations concerning
Bechtel's welding procedures and presented additiona) welcing allegations
pertaining to SONGS.
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On Octodber 13, 1982, Kent's ellegations were reported by the Los Angeles
Times. In response to the medis Coverage, Region ¥V fnterviewec Kent and
recorded Kent's allegations regarcing welding deficiencfes by tape recordings,
transcripts, end @ statement. However, the strict interview and documentation
stancerds which were used when obtaining information from Kent were not
epplied to anyone else during the course of the subsequent Regfon ¥
fnspection. In pursuing the velidity of Kent's ellegations, Regfon y
personnel conducted casual fnterviews of unidentified 1icensee and Bechtel
personnel and documented these interviews by- fnforma] notes which were later
destroyed.

On October 25, 1982, Kent, NRC personnel, and licenses personne) conducted a
site tour at the San Onofre Plant during which Kent was provided the oppor-
tunity to point out his concerns. However, Kent was denied {nspection tools,
geuges, ladders, and other meesuring equipment. Regfon V personne) proffered
that potential 1icensee fnsurance T1ab{11ty prevented Kent from unlimited -
dccess within the plant; however, under these 1imiting conditions, the legiti-
macy of the site tour s Questionable, Since NRC chose to participate 4n the
tour, we believe the hecessary equipment should have been rade available so
Kent could have fully demonstrated his concerns,

Our investigation did not disclose any overt effort on the part of NRC to
personzlly discredit Kent as 2lleged by GAP, The fact thet notatfons are made
in & file concerning an 2lleger's background and work histery 1s not {nappro-
priete. However, OIA review of the material relayed to Region V by Region I11 .
indicates Kent's credibility rather than a review of his allegations was the
substance of the communication between Region 111 and Region V personnel.

At & December € 1082, press conference, Region V reported that Kent's allega-
tions had been inspected by the NRC and were ynsubstantiated. Copies of the
inspection report were proviced to the press. GAP w2s not informed of the
press conference nor provided a copy of the fnspection report. Although

. Regfon V personnel claimed this was an oversight, 1n QIA's view NRC should
have been more responsive to the alleger. To correct this shortcoming, the
Regfon V Admiristrator fnstituted a new regional program to improve comunica-
tion between NRC and allegers,

OIA {nvestigation into Regfon V compliance with NRC edrinistrative procedures
and inspection methods when ecdressing Kent's dllegations revealed that NRC,
in responding to a Freedom of Information Act (FOIA) request by GAP, was
unable to produce documents to support the findings and conclusions in the
Regfon ¥ {nspection repert. GAP, therefore, concluded that efther the {nspec-
tion of Kent's concerns was not thoroughly conducted or documents were
inappropriately destroyed in violatfon of FOIA and the NRC Inspection and
Enforcement Manyal. O1A lTearned, however, that the lack of documentation
Prepered during the Regfon V {nspection and routine destructfon ef drafts were
the reasons why there were no documents available for release. Our
investigation did not disclose any withholding or destruction of documents
which violated the provisions of the NRC Inspection and Enforcement Manual or
r B

a2

While OIA does not have the expertise to technically evaluate the Region ¥
inspection report nor the Division of Engineering, Office of Nuclear Reactor
Regulation's, Sefety Evaluation Report, pertaining to Kent's allegations, the

/
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preperetion of en {ndependent technice) en2lysis by the Division of
Engineering 1n addition to the Regfon V inspection report Indicates that
technicel attention was given Kent's a1legetions by NRC,

Our review of GAP's concerns over the handling of the NAC {nspection/
fnvestigation of Kent's allegetions determined thet the fnadequacies 4n
Region ¥'s performance 4n addrassing Kent's ellegetions were procedural and
scministrative 4n mature. W belfeve, regardless of the procedura) and
edministrative shortcomings, the efforts of Region V and NRC Headquarters

personnel demonstrate that NRC was committed to & thorough technicel evalua-
tion of Kent's allegations.

Attachment:
As stated

cc: W, Dircks, EDD (3)
B. Hayes, 01
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BACKGROUND

During the week of January § through 13, 1984, Office of Inspector and Auditor
(OIA) Investigator Albert B. Puglia traveled to NRC's Region V office,

Walnut Creek, California to review Regfon V's performance in dddressing alle-
gations concerning welding procedures at the San Onofre Nuclear Generating
Statfor (SONGS), San Diego County, California made by Mr. E. Earl Kent. This
OIA review was conducted based on assertfons that the NRC mishandled an
inspection of Kent's 2llegations. These assertions were made by the Government

Accountability Project (GAP) on behalf of Kent in 2 June 20, 1983, letter
(Attachment 1).

SUMMARY

An analysis of GAP's concerns fdentified three broad issues which were

addressec by OIA. These fssues are (1) NRC's treatment of Kent in regard to
his 21lcgations to the NRC, (2) Region V compliance with NRC administrative
procedures and inspection methods in addressing the allegations by Kent/GAP,

and (3) the confidence level that can be placed in NRC's technical inspection
8nd technical analysis uf Kent/GAP concerns. '

I. NRC's treatment of Kent 4n recard to his allecations to the NRC

\
|
Inftially, Kent telephonically reported his 8llegations regarding welding
practices at Midland to NRC Region III personnel {n March 1582, He
subsequently furnished an afficavit to Region 111 1n July 1982, which
documented his concerns over Bechtel Power Corporatfon (Bechtel) welding
procedures in general and the welding procedures used at Bechtel's
Midland Nuclear Project in particular. Additionally, 1n August 1982, Kent
travelled to Region III, Glen Ellyn, ITlinois and expressed his concerns
to Region III personnel. Upon completing his interview with Region III
personnel in Glen Ellyn, I111nofs, Kent returned to Southern California
and began pursuing his concerns regarding Bechtel welding procedures at

nuclear power plants built by Bechtel 1in general and at SONGS 1n
particular,

On September 6, 1982, GAP, on behalf of Kent, wrote to the Region 11l

Administrator, James P, Keppler, complaining about the lack of NRC
response to Kent's concerns.

On September 7, 1982, Kent expressed to Southern California Edison
Company (SCE) his concerns regarding the adequacy of Bechte!l welding

- procedures at SONGS. SCE conducted a review of Kent's allegations. During
the week of September 13, 1982, SCE also reported Kent's concerns to the
NRC during a routine inspection of the facility. The NRC {nspector
reviewed SCE's action to resolve Kent's allegations. This review con-
sisted of discussfons with SCE personnel and an examination of documenta-
tion. The inspector reported in his Inspection Repert, 50-362/82-27, that
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he was satisfied SCE hagd taken appropriate action to resolve welding
fssues raised by Kent,

On October 6, 1982, Mr. John 0'Dell, a reporter for the Los Angeles Times
contacted Region V angd related he had been contacted by Kent on

September 27, 1582, and Kent had described faulty welding practices at
SONGS. 0'DeNt esked for an NRC response to Kent's allegations. 0'Dell was
informed of the Inspection Report noted above and SCE's action with
regard to Kent's concerns,

On October 13, 1982, Kent's allegations were reported in the Los Anceles
Times which also generated significant additional media interest Tn the
tory. Kent was further interviewed by other Southern California media

organizations, Based on the significant media interest generated by th
0'Dell article and to more properly respond to media inquirfes, Region ¥
decided that inspection activities were warranted into Kent's alle-
gations,

While the subject of GAP's June 20, 1983, letter principally relates to
Region V's performance 4n addressing Kent's concerns, Region II1]'s
performance 1n reacting to Kent s also noted.

Kent had expressed his 2llegations to Region Il on three separate
*tcasions, March, July, and August of 1982. In GAP's view, the lack of an
NRC response to Kent made necessary a GAP letter complaint on

september 6, 1582, to the Regional Administrator. Moreover, GAP claims 1t
was not until November 1682 (wel after Region V 1s heavily engaged 1in
tie Rent affeir) that Regfon 111 contacted Kent and informed him of
Region I1I1's course of action in responding to his allegations st
Midland. .

Attachment 2 is a series of memoranda and Inspection Report 50-325/82.04
prepared in Region IIl which outlines Region I1l's actions in addressing
Kent's allegations recarding welding.flaws at Midland, In sum, Region 111
did document their contact with Kent and did conduct an inspection at
Midland. The inspection report addressed Bechtel welding procedures at
Midland; 1t did not address generic welding procedures used by Bechtel,

After the publication of the media story in Soutiern California on
October 13, 1982, Kent was contacted by Region V NRC and a meeting was
scheduled for October 15, 1582, to discuss his concerns. It should be
noted that in GAP's letter complaint of June 20, 1883, 1t {s implied that
Regfon V contacted Kent only after Kent had offered his assistance and
information on welding flaws at SONGS to Region V and only after the news
articles appeared in the press. While Regfon III had had extensive
contact with Kent, Region V's gwareness of Kent's concerns inftially came
about through press inquiries and not from Kent or Regien II1.

In responding to Kent after the media covera e, Region V Office of
Investigations (01) investigators met Kent on October 15, 1982, to
discuss his allegations. This meeting was tape recorced. In addition, 1t
w2s agreed that a written transcript would be made of the tape recording
“and that a succinct written statement would be prepared for Kent's
sfgnature, Kent subsequently refused to sign the statement on the advice

’

/
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of his counsel, GAP, During his interview with Regien vV 0! personnel,
Kent fdentified two other individuals who he felt could support his
allegations, ™ land t 2 Recion V O personne) subsequently
interviewed these two Indivicuais ane tepe recorded the meetings.

After Regfon V 0] personnel cocumented Kent's concerns regarding welding
cdeficiencies, via the tape recordings, treascripts, and a staztement, this
information was given to Regfon ¥V who proceeded to look into the natter,

Concerning the distribution of the tape recordings and transcripts of
Kent's {nterview, on about October 14, 1582, Region V OI personne)
dgreed, in a conversation with GAP representatives, to voluntarily
furnish GAP a copy of the tape recordings of the meeting with Kent, A
review of Region V memoranda established that an en-going dialogue
developed between 0I, Region v, and Mr. Victor J. Stelle, Deputy
Executive Director for Regional Operations and Generic Requirements, on
how best to release the tape recordings and transcripts to GAP, Region ¥
personnel explained that they were concerned that the transcripts were
fnaccurate and required review and correction before they could be
relezsed. On November 8, 1982, BAP filed an FOIA request to obtain this
material. When confronted with GAP's FOIA request, NRC released the tape
recordings and the transcripts in mid-December 1S82. The transcripts had
not been corrected.

On October 25, 1682, Kent, NRC personnel and licensee personnel conducted
& site tour at the San Onofre Plant during which Kent was provided an
cpportunity to point out examples of his concerns. However, Kent was
denied {nspvection tools, gauges, & ladder, and other measuring equipment.
Region V personnel proffered that potential l{censee fnsurance T1abi14ty
preventec Kent unlimited access within the plant.

On December 6, 1982, Region ¥ held a press conference and disclosed that
Kent's 2llegations had been inspected by the NRC and they were
unsubstantiated. Copies of the Inspection Report were mace avaflable to
the press. During OIA interviews ef Region ¥ personnel, 1t was stated
that the purpose 4n holding 2 press conference w2s to make public NRC's
inspection of Kent's ellegations and to expedite the relezse of the NRC
fnformation. The Region V Public Affairs Officer informed OIA that the
Kent matter had generated substantial media attentfon anc that during the

ourse of the inspection, the Region was repeatedly asked the completion
date of the inspection. Rather than responding to mecdia erganfzations
individually, 1t was decided by Regional management that a press con-
ference was the appropriate means of making known NRC's inspection of
Kent's concerns. Regional Fmanagement denfed that they were attempting to
discredit, or embarrass Kent anc stated that the decision to utilize a
press conference was appropriate in this case 1n view of the significant
Tevel of media attention to the matter. OIA inquired as to the reason
Kent or his counsel, GAP, was not furmished a copy of the Inspection
Report, was not advised the {nspection had been completed, or was not
dlerted that a press conference was planned, Regional personnel claimed
it was an oversight., :

GAP, in their complaint of June 20, 1983, to the NRC concerning NRC's
inspection of Kent's ellegations, {ndicated that there w2s an overt
effort to personally discredit Kent and engage in malicious conduct
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toward Kent. GAP make: particular mention of notes of a telephone
conversatfon between Regfon 111 and Region V which are contafned in
Region V files concerning Kent's background and work history. GAP
obtained this material from a FOIA request. Prior to cormitting agency
resources to review and Ynspect.an 21leger's concerns, 0] Region V
considered 1t appropriate to obtain {nformation concerning the allegers
background, eduzation, expertise, work history, etc. This was
accomplished in Kent's case. OIA's review of the notes in question
indicated the emphasis of the telephone conversation w2s Kent's
credibility rather than his ellegations,

\
\
0IA conferred with the newly appointed Region V Rdministrator concerning
Region V's treatment of Kent. He stated that, independent of this 0IA
review, he had also reviewed the Kent matter and as a result, substantial ‘
procedural and policy changes had been implemented in Region V concerning ‘
ellegers and their concerns. Specifically, the Regfon V Administrator has
dttempted to institute » program in which 2llegers such as Kent are \
treated with a high degree of tact and courtesy when bringing their ‘
concerns to the attention of the NRC. Attachment 3 s the newly imnle-
mented Region V policy which formally institutes this program. Essen- |
tially, Region V has committed ftself to improving communications between
the NRC and allegers, {ntervenor groups, and GAP-type organizations. It |
should also be noted that the Region V Administrator has independently '
corresponded with GAP concerning the Kent matter (Attachment 4), In sum, ,
it 1s the Regiona) Administrator's view that 2llegers need to be apprised “
of the status of their ellegations and concerns and that generally
speaking, allegers should be treated with the same degree of courtesy and
|
|

- -

St hit s extended to licensee representatives.

2. Region V compliance with administrative procedures and inspection methods
in_2ccressinc allesations by Kent/GAP

GAP, 1n their letter complaint of June 20, 1983, to the NRC, indicated
that the inspection procedures utilized by Region V in addressing Kent's
concerns, were inadequate and not in compliance with existing NRC re-
Quirements. GAP, upon recefving a copy of the completed fnspection
report, submitted an FOIA request to the NRC to obtafn the background
material, draft report, notes, and interviews utilized in preparing the
final NRC fnspection report. The NRC, in responding to the FOIA request,
was unable to produce the meterials and documents which firmly supported
the findings and conclusions documented in the final inspection report.
GAP, therefore, concluded that either the fnspection of Kent's concerns
w2s not conducted and/or that documents were inappropriately destroyed in
violation of FOIA requirements. In sum, GAP called into question the
validity of the fnspection that was undertaken to address Kent's
81legatfons and Region V found {tself in the position of not being able
to support or verify {ts inspection activity with cenfirming records or
data. For example, while Kent's allegatfons were tape recorded,
transcribed, and put into a statement, Regfon V personnel were unable to
produce fdentification data and supporting documentation pertaining to
the persons they interviewed during their inspection of Kent's
allegations. In pursuing the validity of Kent's allegations, Regional
personnel conducted informal interviews of unidentified licensee and
Bechtel personnel, and took informal notes which could not be produced

4
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when an FOIA request was submitted. In the fina) enalysis, the validity
of the {nspection report prepared in response to Kent's 2llegations
essentially rests on the personal integrity and professional assertions
of Regfon V personnel that they had, in fact, put forth a good faith
effort in addressing Kent's concerns.

GAP, in their letter complaint to the NRC, 21so suggests that the Kent
inspection had 2 predetermined completion date and was curtailed at the
outset by licensee and Bechtel {nfluence. In support, GAP cites meeting
notes from a Recfon ¥ meeting on October 14, 1582, and a letter to the
Cffice of Nuclear Reactor Regulation (NRR) on October 29, 1982,

The meeting notes noted above were the result of 2 Regfon V meeting at
the time Region V was made aware of Kent's concerns as published in the
Los Anceles Times. The notes state, 1n part: '

*(1) Interview Kent for 211 his concerns;
(2) Need ful investigative support;
(3) Tech positions in Reg II1 and V have to be the same (Engelken);

(4) Have NRR reaffirm their pesitfon on the code. ASME Code;
(5) Call Fitzgerald/Ward and discuss the matter with him.*

OIA inquiry with the Region V Ol Field Office Director, determined that
the 1ist can be described as a tasking Tist developed at the initial
meeting of Region V personnel to address Kent's allegations. It
essentially outlines Regfon V's plan to address Kent's allegations.
Region V attempted to carry out these acticns during the course of <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>