UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON D C 20855

MAR 6 1985

MEMORANDUM FOR: Ciemens . Heltemes, Jr., Director

Office of Analysis and Evaluation
of Operational Dcta

FROM: Guy H. Cunningham, 111l
Executive Legal Director
D

SUBJECT: STUDY OF THE NEED FOR AN INDEPENDENT AGENCY TO
NCI

INVESTIGATE IN

F
DENTS AT NUCLEAR POWER PLANTS

This responds to your request for comments on the Brookhaven study.

Where one comes out on the issue of an independent safety organization
seems to be a strong function of one's view of the basic role of the NRC
and one's confidence in the fidelity and dedication with which that role

is fulfilled. The spectrum of possibilities is comprised of a totally
independent agency, on the one hand, the current AEOD reporting to the EDO,
on the other, and an AEOD-like group reporting directly to the Commissioners
which occupies the middle ground. The stuay comes down in the middle
although it concedes that "many of the improvements identified as needed by
this study could be implerented by the present organization." BNL report,
p. 172. The reasons asrigned for the recommendation which the study makes
are these:

the new organization would "implement the improvements”
identified as needed by the study,

it would "increase public confidence" in the regulation
of operating nuclear plants, and

it would "minimize the potential conflict of interest
of NRC" which arises from NRC having to investigate and
determine the cause of an event "to which its own regu-
latory or compliance sctivities may have contributed."
BNL study, p. 173-4,

Upon scrutiny it can be seen that the first reason isn't unique to the
study's recommendation - any of the tfiree forms of organization could
implement the identified improvements. And, the second reason really flows
from the third reason. Thus, 1t appears that conflict of interest consid-
erations are really driving the recommendations to cnenge the organfizational
set up we now have. Moreover, this is the case despite the somewhat
enigmatic statement in the study that:
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