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PUbIIC Service Comi any o1 & 1anoma

TN ir. Martin L. Fate Jr., President

inis iS 1n response to your letter dated June 1<, 1903, reqguestin
waiver of 10 CFR 170 fees for costs incurred for the review of t

withdrawn clack Fox Station (BFS) construction permit application. In a
eeting on :’U.x"?udr',r &y B G, vaughn L. Lonrad and .'Al‘z""; Je ivray
informed the WKL staff that the ;,'\)'.j}'.j‘]i&di'l.i took exception t« the fee
assessed for the BFS application and planned to petition for a waiver of
fees. This letter also responds to the June 14, 1985 letter from th
firm of vaerner, octuart saunders, Uaniel and Anderson. Fnich suomictad
@ brief in support of the request for a waiver of fees and a request for
informal hearings on the matter.

ldressing the latter request first, in accordance with N racti«

\COPY enCiosed), a Z"{;_'-LU'“‘ with a ”(.-"?isi‘é_’/"\Y’»igl\_’n /applicant to
discuss assessed fees may be requested by the NRC "at 1ts option® t
receive further evidence or arguments supporting the debtor's co
tentions. in this instance, you have already provided sufficient

+ n

15
for the NRC to reach a decision in this matter.

weoraingly, we see no productive basis for a wmeeting or a "hearing.’

~

evidence and arcunent )

Pub 1 1¢ J\_r'v’i L& \','f'"d'lk;l H" uk!r:»'(v“d \A'”) ’]. Ol Lly.'ﬁidlf L-f the Co-owiners \,;f
1 i . £ - . 3 - MiIloe ) - Mo
the biack rox Station, argues that the assessment of fees for the
|

withdrawn (! application "would vi¢ ate the flﬂr.‘*e,“_’-f,, public-policy s and
&

value-to-applicant principles of the Independent Offices Appropriatior

13
Wt of 1952" (I0AA) (now codified in 31 U.S.C. 3701). PSO also contends
that the assessmenti of fees would be a retroactive application of the
wovesber 6, 1921 amenament to 10 CFR 170 (46 F.R. 19573-577, October 7,
1961). In support of its contentions, PSO alleaes that, but for the

inorainate deiay in NKC promulgation of its post Three Mile Island-
\TiHi-2) safety and non-safety licensing requirements. the COo-oWners
wOouid have made the decision to withdraw the application lona befor

they did, thereby aveiding the withdrawn application fee requirements.

8509240460 850918
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Public Service Company of Oklahoma 2

PSO takes the position that the BFS appiication should have received
special treatment by the NRC after the TMI-2 accident because of its
unique licensing status and the extensive effort expended in construction
at the site under the Limited Work Authorization (LWA). It is also
stated that delays in decisions affecting NRC licensing and policy
following the TMI-2 accident removed any meaningful opportunity for the
co-owners to withdraw the CP application in time to avoid Part 170
withdrawal fees for the application.

As you stated in your request for the waiver, the August 1981 NRC “policy”
on fina. safety and non-safety licensing requirements was incomplete

with respect to hydrogen control. However, PSU could have considered

this policy as a minimum basis for the "final" requirements, especially
against the historical background of the pre-TMl-accident years.

Further, you contend that because the NKRC's hydrogen control requirements
were not final at that time, the co-owners were unable to determine the
feasibility of the project and make a decision whether or not to withdraw
the application. The underlying assumption appears to be that the
analyses of feasibility are so precise that the cuestion could be

settled with one additional set of data. Feasibility analysis, l1ike the
regulatory enviromment itseif, is fraught with uncertainties related to
assumptions. The issue of hydrogen control requirements could have been
weighed by the co-owners, and they could have reasonably assumed imple-
mentation of hydrogen control systems. While the choice in August 1981
was a difficult one, the co-owners were not denied efther a free choice
or meaningful cpportunity to exercise their option to continue or withdraw
their CP application.

Prior to the TMI-2 accident, the regulatory environment was subject to
uncertainties and evolving requirements. This was to be expected in a
new industry and particularly one so complex as the nuclear industry
where safety is a major concern and the Conmission's top priority. At
no time should the Commission's safety requirements be considered final.
The TMI-2 accident resulted in a thorough reevaluation of the entire
nuclear power plant licensing process and requirements. This reevaluation
has been and continues to be a difficult and time-consuming process.

but this process did not produce unfairness in the treatment of the BFS
application. The NRC's practice was and remains to process every appli-
cation in an expeditious and fair manner with the overriding concern
being public safety. Obviously, the decision to apply for a permit,
expend application and construction funds, and finally to withdraw the
application was solely that of BFS project management. The Comission
is 1imited to regulation of safety for the nuclear facilities to be
built and/or operated by applicants.
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Public Service Company of Oklahoma

The Commission does not agree that the November 6, 1981 amendment to 10
CFR Part 170 was applied retroactively. On Novesber 10, 1980, the
Commission published a notice of its intent to charge a fee to recover
its review costs when the review of an application is completed, whether
by issuance of a permit, license or other approval, or by denial or
withdrawal of an application, or by any other event that brings an
active Commission review of the application to an end (45 Fed. Reg.
74493, 1960). The Commission proposed to charge the fee for any with-
drawal dating back to March 23, 1978. Thus, applicants were informed of
the Commission's intent to recover its costs for withdrawn applications
a year before the effective date of the rule. This was sixteen months
before a preliminary notice of withdrawal was filed for BFS. (Formal
notice of withdrawal was not filed with the ASLEP until April 6, 1982,
five months after the effective date of the rule.) In New England Power
V. BRC, 683 F.2d 12 (st Cir. 1982), the court held that the Commission
may charge for the review of withdrawn applications prior to issuance of
a permit, license or approval, under the promulgated regulation, out
only for review of applications withdrawn after November 6, 1961 (effective
date of the rule). An understanding that owners of BFS mignt not have
been liable for the fee if the application had been withdrawn prior to
November 6, 1931, was not possible until the issuance of the court's
opinion in New England Power on July 19, 1982. Thus, the Commission's
licensing actions could not have deprived you of an opportunity to avoid
the fee by withdrawal before November 6, 1981, since that opportunity
was not apparent until July 19, 1982. The rule as published gave no
lead time to withdraw without a fee.

With respect to the question regarding the value of NRC services asso-
Clated with the processing and review of applications, it was held in
Mississippi Power and Light v. U.S. Muclear Reqgulatory Commission, 601
F.2d 223 (5th Cir. 1979), that review work performed by the NRC at the
request of an applicant constitutes substantial and particularized
benefit to the applicant and justifies the imposition of fees under
IOAA. The review work performed in this instance was clearly attri-
butable to the application filed by the co-owners of BFS.

The Commission does not consider the BFS construction permit application
as a unique situation meriting special treatment. The co-owners of GFS
freely chose to apply for the permit and LWA. The extensive inves tment
made by the co-owners in construction at the site prior to the issuance
of a construction permit was a BFS management decision. Likewise, the
decision and timing to withdraw the application was a decision of
management.

For the reasons stated above, your request for a waiver of fees is
denied.

OFFICIAL RECORD COPY




Public Service Company of Oklahoma 4

As you know, PS50 was billed by the NRC on May 8, 1954, for 5884,275
(after a prior notification on May 3 that the bill would be forthcoming).
This amount, plus *he $125,000 application fee (previously paid by BFS?
covers the MRC costs incurred in the review of the construction pemit
application for the black Fox Station. There followed additional
correspondence wherein your Company asked for waiver of interest (denied),
a meeting (granted), a letter (February 1, 1985) informing the NRC that
your Company would apply to the Chairman of NRC for a waiver of fees,
etc., and the letter and brief to which this letter responds. (It is
further noted that you were specifically advised by letter dated February o,
1965, that “there have been no waivers (exauptions) from the fee requirements
of Part 170 granted applicants for Part 50 construction perwmits or
operating licenses.”) It has now been over one year since your Company
was first billed ana the fee has not been paid. As described in the
enclosed NRC procedures, the NRC assesses and collects fees under a
statutory mandate, duly implemented. It 1s of singular importance that
any fee assessed becomes a debt fmmediately due and payable to the
United States when billed. The statute entitled “Interest and penalty
on claims,” 31 U.S.C. 3717, does permit non collection of interest fees
for the first 30 days, which period may be extended by the NRC. As
indicated above, the original 30-day period was not extended by the NRC
in this case. Accordingly, when your Company did not pay the debt by
June 8, 1984, interest began accruing, retroactive to the original
billing date. With the failure to pay the bill within 90 days after
June 8, 1984, a statutorily mandated penalty charge for the delinquent
0ill accrued, calculated from the date that the debt became delinquent.
In sum, the United States is owed the balance of the applicable fee in
the awount of 804,275, interest charges of $108,148.04, and penalty
charges in the amount of $67,737.39, for a total of $1,060,160.93,
through Septesber 15, 1985. The interest and penalty charges continue
to accrue at the rate of $363.40 per day until payment is received.
Enclosed is a revised bill. Full payment should be made within 15 days
from the date of this letter. You should consider this letter the final
agency action with respect to review of the debt owed the United States.
However, 1f you still wish to meet with the staff, please contact
William O. Miller, LFMB. Any such meeting should not delay payment of
the debt owed the United States.

Sincerely,

Original Signed by
Palricia Norry

Patricia G. Norry, Director
Office of Administration

Enclosures:
As stated
*See previous concurrences attached. ‘4}405
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BILL FOR COLLECTION

BiLL NUMBER /Note on remittance

REVISED 9/15/85
€0203

MAKE CHECKS PAYABLE

TO THE U.S. NUCLEAR REGULATORY COMMISSION ANDMAIL O BT & 1884
nmca—

BILL DATE

/

v
AYMENT DUE DATE

6/8/84

LICENSE NUMBER (/7 appiicabie)

U.S. NUCLEAR REGULATORY C
OFFICE OF RESOURCE MANAGENEN

DIVISION OF ACCOUNTING AND FIN P
WASHINGTON, DC 20555 J

—_—

T0

—_—

' Public Service Company of Oklahoma
Attn: Mr. John B. West, Manager
Black Fox Sta. Nuc. Project
P.0. Box 201

AUG 9 1384

REFERENCE NUMBER (// applicabie

CONTACT

NAME

Janet M. Rodriguez

TELEPHONE

Tulsa, 0K 74102 REA |NUMBER
CODE |
L 0 300 492-4200
DESCRIPTI [ AMOUNT
|
|
FEES FOR THE REVIEW OF THE BLACK FOX 1 & 2 CONSTRUCTION [
PERMIT APPLICATION :
Unit 1 I
Docket: 50-556 ;
Fee Code: AAS03 CON |
Fee: $978,600 Total ;
(125,000)Paid |
Balance Due $853,600
Unit 2 f
Docket: 50-557 J
Fee Code: AAS03 CON
Fee: $30,675 Due |
Total due for Two Units: $884,275.00
Interest accrued through 9/15/85 (496 days) 108,148.04
Penalty on delinquent debt through 9/15/85 (466 days) 67,737.89

Interest originally charged according to provisions of Debt
Collection Procedures in 10 CFR Part 15.21(a)(2). The bill is
properly subject to the Federal Claims Collection Standards'
interest accural provisions in 4 CFR 102.13(b) and penalty
charges on delinquent debts in 4 CFR 102.13(e).

$1,060,160.93

$1.060,160.93

9, QQ %, except that no interest will be charged if the amount due is

AMOUNT DUE
See Terms
TERMS Interest will accrue from the bill date at the annual rate of
paid in full by the payment due date
NOTE. The NRC debt collection regulations are found in 10 CFR 15

PRESENT AND SEPARATED EMPLOYEES:

Collection Act of 1982, If there are any questions about the exi
the individual named above. The revocation of a ricense does not

and are based on the Federal Claims Collection Act as amended by the Debt
stence or amount of the debt, refer to these regulations and statutes, or contact
waive or affect any debt then due the NRC from the licensee

The attached Notice of Due Process Rights applies to both current and former employees




FEC PROCED RS BOF ENTERDING SAVKENY L2
0F LICLNSE FEE BILL 1A

Feec are billec 1n accordurce with the schedules end staff hour rates
corterned n 10 CFF Part 17C. Interest on the amount billed accrues fron

the dete on which notice of the debt is méilec, but may not be charge¢ 1

the amount due is peid within 30 days after saic date. 31 .3.C. §3717,

If the 30 gey period is extended, interest will be waived provided the debt

1S paid before the cxpiration of the extended pericc. The 30 day perioc meéy
be extended, at NP('s discretion, in accordance with the following procedures,

1. The Division of Accounting and Finance, Cffice of Resource Marcgement ,
Nuclear Regulatory Commissicn, before expiration of the 3C ¢°v perioe, must
receive the debtor's written request for an extensiorn of the ,eriod. The
request must explain why the debt is incorrect in fact or in law. 10 bR,
§15.31. If the request is not received within the 30 day periocd, it wil
automatically be denied.

2. The debtor's explanation must have merit for the NRC to extend the 30
Gay period. A request is deemed to have merit i1f 1t causes the NRC to
Question whether the amount originally billed is correct.

A. 1f the explanation has merit, the NRC will notify the debtor
N writing that the request is granted anc that the 30 day period will be
extendec to @ date certain, which shall be stated on a revised bill anc shal)
be epproximately 15 days after the date the revised bill is mailed. The
amount or the revised bill shall constitute a final determination of the
existence or amount of the cebt. A final determination by NRC for this
Purpose neec not await the outcome of litigation or further administrative
review. Further extensions of the date stated or the revised bill will nct
be granted. If the amount on the revised bill is not paid on or before the
date stated on the bill, interest from the date of mailing the original bill
will become due and payable.

B. NRC may, at its optiun, request a meeting with the debtor's
representatives to receive further evidence or arguments supporting the
debtor's contentions.

C. A request for an extension may be granted either with respect to
the entire amount originally billed or with respect to a portion of the
amount originally tilled. In the latter case the remainder of such amount
reméins due and payshle as originally billed. If not paid on or
before that date, interest from the date of mailing the original bill will
become due anc payable.

D. If the debtor's explanation does not have merit and does not cause
the NRC to questior whether the amount originally billed is correct, the
request will be denied. Failure of NRC to notify a debtor before the end of
the 30 day period that & request for an extension has been denied will not
constitute grounds fur a waiver of interest.



E. The ossertion that the bill i unsuppurtecd by e sufficiently
detéilec breekdown cf detes, hours, raetes, enrcd uther aete dues not corstitute
ar explanation of why the amount billea 1s incurrect in fect or in law. 14
the cebtor views informaticr furnished with the bill as insufficient for the
purpose of a request for an extension, the debtor shoulc seek the necessary
information as soon as possible in order thet & recuest for extension cen be
submitted within the 30 Gey period.

3. If an extension of the 30 dey period is grantec and the amourt
originglly billed remains unchanged, such extension shell be stated on
the revisec bill as provided in 2A abouve.

4. NRC records ir support of billed fees are not subject to audit by non-
Governmertal entities. However, copres of records desirec by a debtor can
be made availeble to the debtor if they are reprocuced at the cebtor's
expense. See 10 C.F.k. §9.14 entitled Charges for Production of Records.

5. The rate of interest assessed shall be the rate of the current value of
funds to the Unitec States Treasury (i.e., the Treasury tax and loan account
rate), as prescribec and published by the Secretary of the Treasury in the
Federal Register and the Treasury Fiscal Requirements Manual Bulletins
anrually or quarterly, in accordance with 31 U.S.C. §3717. See 4 C.F.R.
§102.13(c).

€. NRC is required to assess & penalty charge, not tc exceed € percent a

year, on any portion of a debt that is delinguent for more than 90 days, 4
C.F.R. §102.13(¢). The NRC has determined that it shell assess penalty

charges at the rate of € percent 2 year. This charge shall be calculatec or or
after the 91st day of delinquency, but shall accrue from the date that the

cett became delinquent. A debt is considered "delinquent” if it has not beer
Paic by the date specified in NRC's initial bill or by the date stated in the
revised bill. 4 C.F.R. §101.2(b)

7. NRC will promptly refund to & debtor any amount which is later determined
to be an overpayment, including interest, if any, which was paid by the
debtor on such amount. NRC is not authorized to pay interest on any part of
¢ license fee which was paid to NRC and is later refunded.

€. FKequests for extensions of the 30 day period should be submitted to the
Division of Accounting and Finance, Office of Fesource Management, U.S,
huclear Regulatory Commission, Washington, [.C. 20555. Telephone requests
for extensions will not be considered. Fayment should be made as indicated
on the original our revised bills,
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"""t United States is owed the balance/of

'
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Public Service Company of Oklahoma 4

As you know, PSO was billed by the NRC on May 8, 1984, for $884,275 /
(after a prior notification on May 3 that the bill would be forthcomipg).
This amount, plus $125,000 application fee /»reviously paid by

application for the Black Fox Station. There followed additiona
correspondence wherein r Company asked for waiver of interest (denied),
a meeting (granted), a \etter (February 1, 1985) informing the tha

further noted that you specifically advised by letter /dated February 6,
1985, that "there have been\no waivers (exemptions) from
of Part 170 granted appli
operating licenses.") It
was first billed and the fee
enclosed NRC procedures, the
statutory mandate, duly fmpl
any fee assessed becomes a debt
United States when billed. The
on claims," 31 U.S.C. 3717, does
for the firsl 30 days, which period may be exte
indicated above, the original 30-day period

in this case. Accordingly, when your Compas
June 8, 1984, interest began accruing,.
billing date. With the failure to pay
:?l‘n » 1964, a statutorily mandated pe

ted. It is of singular importance that
mmediately due payable to the
tute entitled "Interest and penalty
t non collection of interest fees
L b’ m mo AS
not extended by the NRC
did not pay the debt by
roactive to the original
2 bill within 90 days after

e for the delinquent

fu In sum,
pplicable fee in the £/cd19Ffcoy
345 _and penalty charges
34 through September 15.\
.0 accrue at the rate
osed is a revised 2o
the date of this -Céo, /o 7

of $363.40 per day until payment As received.
bill. Full payment should be made within 15 days
letter. You should consider this letter the final agency action with
respect to review of the debt/owed the United States. er, if you
still wish to meet with the gtaff, please contact William 0. Miiler,

LFMB. Any such meeting shodld not delay payment of the debt owed the
United States. \

3 Simn]y. \\
?~d~3. \ \\\\\

Patricia G. Nerry, Director .
O0ffice of Administration

Enclosures:

As stated ;,:')’:i * M"'L\M’g’bm
£ )

*see previous concurrence attached.
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Public Service Company of Oklahoma

ATTN: Mr. Martin E. Fate, Jr., President
P.0. Box 201

Tulsa, Oklahoma 74102

Dear Mr. Fate:

This is in response to your letter dated June 12, 1965, requesting
waiver of 10 CFR 170 fees for costs incurred for the review of the
withdrawn Black Fox Station (B8FS) construction permit application. This
letter also serves to respond to the June 14, 1965 letter from the fimm
of Doerner, Stuart, Saunders, Daniel and Anderson, which submitted a
request for both a waiver of fees and a hearing on the wmatter on behalf
of your Company. For the reasons stated below, your request is denied,
both as to waiver of fees and a hearing.

Addressing tne latter request first, iy accordance with NRC practice
(copy enclosed), a meeting with a 11 ee/permittee/applicant to discuss
assessed fees may be request NRC "at its ogtlon' to “receive
further evidence or arguments s rting the debtor's contentions.” In
this instance, you have alrea vided sufficient evidence and argument
this matter. Accordingly, we see no

/
Public Service Company ¢f Oklahoma (PS0), on behalf of the co-owners of
the Black Fox Station, argues that the\assessment of fees for the
witharawn application for a construction permit violates the principles
of the Independent Offices Appropriation‘Act of 1952 (I0AA) (now codified
in 31 U.S.C. 9701) in that it 1s unfair ause of the alleged unique
circumstances of the Elack Fox Station Project; e.g., the fees allegedly
do not reflect "value" to the co-owners and ‘the fee assessment contravenes
the Comaission's public policy of nuclear regulatory reform. You contend
alsc that the assessment of fees would be a retroactive application of
the November 1981 amendment to 10 CFR 170 (46 F.R. 49573-577, October 7,
1961). In support of your contentions, it is alleged, in substance,
that, but for the inordinate delay in NRC promulgation of its post Three
Mile Island-2 (TMI-2) safety and non-safety licensing requirements and
its failure to fssue a construction permit, your Company would have made
the decision to withdraw its application long before it did, thereby

avoiding the withdrawn application fee requirement which became effective
Hovember 6, 1981.

P50 argues that the application for the BFS project permit should

have received special treatment after the TMI-2 accident because

of 1ts unique 1icensing status and the extensive effort ex

in construction at the site under the Limited Work Authurization (LWA).

m;lr

DATR
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Public Service Company of Oklahoma 2

It is also stated that delays in decisions affecting NRC licensing and
policy following the TMI-Z accident removed any meaningful opportunity
for the co-owners to withdraw the construction permit application in
time to avoid Part 170 withdrawal fees for the application.

Although the August 1981 Commission "policy” on final safety and non-
safety licensing reguirements was incomplete with respect to hydrogen
control, it could have been considered as a minimum basis for the
“final" requirements, especially ageinst the historical background of
the pre-TMI-accident years. More specifically, you contend that because
the hydrogen control requirements were not final, the co-owners could
not determine the feasibility of the project and make a decision whether
or not to withdraw the agpliation. The underlying assumption here
seems to be that the analyses of feasibility are so precise that the
question could be settled with one
analysis, like the regulatory envi
uncertainties related to assumptiogs. The issue of hydrogen control
requirements could have been weig by the co-owners, and they could
have assumed implementation of hytirogen control systems. While the NRC
can agree that the choice beforg the co-owners in August 1981 was a
difficult one, the co-owners 2 not denied efther a free chofice or a
meaningful opportunity to exercise their option to continue or withdraw
their CP application. \

ftional set of data. Feasibility
t itseif, is fraught with

Prior to the TMI-2 accident, the regulatory environment was subject to
uncertainties related to evolvi rements. This was to be expected
in a new industry and particularly one complex as the nuclear industry
where safety is a major concern and the Commission's top priority. At
no time should the Commission's safety requirements be considered final.
The TMI-2 accident resulted in a thorough reevaluation of the eriire
power plant licensing process and requirements. This has been and
continues to be a difficuit and time-consuming process. There was no
unfairness in the treatment of the BFS application. The NRC's practice
was and remains to process every application in an expeditious and fair
manner with the overriding concern the protection of the public safety.
The decision to apply for a permit, expend the funds, and withdraw the
application was solely that of BFS project management. The Commission
is limited to regulation of safety for the nuclear facilities built
and/or operated by applicants.

On Wovember 10, 1980, the Commission published a notice of its intent to
charge a fee to recover its costs when the review of an application is
completed, whether by issuance of » permit, license or other approval,
or by denial or withdrawal of an application, or by any other event that
brings an active Commission review of the application to an end (45 Fed.
Reg. 74493, 1960). The Commission proposed to charge the fee for any

| | | I ¥ 1 [
OFFICE ’f |
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Fublic Service Company of Oklahoma 3

withdrawal dating back to March 23, 1978. The co-owners of BFS knew, or
should have known, of the Conmission's intent to recover its costs for
withdrawn applications a year before the effective date of the rule and
sixteen wonths before filing a preliminary notice of withdrawal. (Formal
notice of withdrawal was not filed with the ASLEP until April o, 1982,

five months after the effective date of the rule.) In New ﬁl% P%cr

v. NRC, 683 F.2d 12 (Ist Cir. 1982), the court held that ssion
may charge for the review of withdrawn applications prior to issuance of

a pemit, license or approval, under the promulgated regulation, but

only for review of applications withdrawn after November 6, 1981 (effective
date of the rule). An understanding that owners of BFS might not have
been liable for the fee if the application had been withdrawn prior to
November 6, 1981, was not possible until the issuance of the court's
opinion in New land Power on July 19, 1982. Thus, contrary to the
assertion in your letter of June 12, 1985, and the brief of your attorneys,
the Commission's licensing actions could not have deprived you of an
opportunity to avoid the fee by withdrawal before liovember 6, 1901,

since that opportunity was not apparent until July 19, 1982. The rule

as published gave no lead time to withdraw without a fee.

With respect to the question raised as to value of NRC services, it was
P t v. U.S. Nuclear 1 ission,

p y the a
tes substantia® and particularized
the imposition of fees under I0AA.
The work performed was clearly attributable to the applicant co-owners
of BFS., Accordingly, the Conmisgion finds no basis to exempt the co-
owners of the Black Fox Station payment of fees or to waive the
fees which cover the costs inc in the review of the withdrawn
c':onstn:ction permit application. ore, request for waiver of fees
$ denfed.

The Commission does not consider the BFS struction permit application
as a unique situation meriting special treatient. The co-owners of BFS
freely chose to apply for the perwit and LWA. The extensive investment
made by the co-owners in construction at the site prior to the issuance
of a construction permit was a BFS management decisfon. Likewise, the
decision ana timing to withdraw the application was a decision of
management .

The facts are undisputed as to when the rule fmposing fees for withdrawn
applications became effective and as to when your Company withdrew its
application. We also note that PSO was billed by the NRC on May 8,
1964, for $804,275 (after a prior notification on May 3 that the bill
would be forthcoming). This amount, plus the $125,000 application fee
(previously paid by BFS) covers the NRC costs incurred in the review of
the construction permit application for the Black Fox Station. There
followed additional correspondence wherein your Company asked for waiver
of interest (denied), a meeting (granted), a letter (February 1, 1985)

-
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1 Public Service Company of Oklahoma 4 /
/

informing the NRC that your Cosipany would apply to the Chairman 4f NRC
for a waiver of fees, etc., and \the letter and brief to which phis
letter responds. (It is further\noted that you were specificglly
acvised by letter dated February §, 1985, that "there have bgen no
waivers (exemptions) from the fee vequirements of Part 170 granted
applicants for Part 50 construction permits or operating lfcenses.”) It
has now been over one year since yoyr Company was first bf1led and the

fee has not been paid. As should be clear from the enclbsed NRC procedures,
the NRC assesses and collects fees under a statutory maghdate, duly
fmplemented. It is of singular impor that any feé assessed becomes

a debt fmmediately due and payable to the United Statés when billed.

The statute entitled "Interest and penalty on claimsi" 31 U.S.C. 3717,

does permit non collection of interest s for first 30 days, which
period may be extended by the NRC. As indicated above, the original 30-

day period was not extended by the NRC in\this e. Accordingly, when

your Company did not pay the debt by Jul{ 1, 1964, interest began

accruing, retroactive to the original billiug ddte. With the failure to

pay the bill within 90 days after July 21, A, a statutorily mandated
penalty charge for the delinquent bill attachéd, also retroactive to the
original billing date. In sum, the United States is owed the balance of

the applicable fee in the amount of $884,276, Interest cha of $100,298.40,
and penalty charges in the amount of $53,783.20, for a total of $1,038,356.60,
through August 10, 1985. The interest and penalty charges will continue

to accrue at the rate of $363.40 per day until p it is received.
Enclosed is a revised bill. You should consider this letter the final
agency action with respect to review of the debt owed the United States.

Accordingly, we expect to receive full paywent from you within 15 days

from the date of this letter.

\
\

incerely, \

\\

Patricia G. norry, Director
Office of Administrati

Enclosures: \
As stated
DISTRIBUTION:
EDO MSpringer, ADM CJHolloway, LFMB
EDO R/F (#000738) GJohnson, RM/A ) RMDiggs, LFMB
JRoe, EDO RSmith, ELD ) LN
TRehm, EDO / LFMB R/F (#85-21) LLLJV A '('“j)u’"? ‘L*_.:.
VStello, EDO WOMiller, LFMB v T8 e add Lea
HDenton, NRR Regulatory Docket File IS PR S /% ¢ SO
GCunningham, ELD Actual Manpower - Black Fox %%
PGNorry, ADM Reactor File
*See previous concurrences attached.
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Public Service Company of Oklahoma 4

informing the NRC that your Company would apply to the Chairman of NRC
for a waiver of fees, etc., and the letter and brief to which this
letter responds. (It is further noted that you were specifically

advised by letter dated February 6, 1985, that "there have been no
waivers (exemptions) from the fee requirements of Part 170 granted
applicants for Part 50 construction permits or operating liceases.)
has now been over one year since your Company was first billed
fee has not been paid. As should be clear from the enclosed
the NRC as and collects fees under a statutory mandate
implepented. \It is of singular importance that any fee as
a debt jmmediately due and payable to the United States
The sta entitled “Interest and penalty on claims,”
1lection of interest fees for

u.s.c. 37‘7.

t 30 days, whic~
» the original 30-
Accordingly, when

With the failure to

» @ statutorily mandated

, also retroactive to the
States is owed the balance of

»275, interest charges of $100,298.40,
»783.20, for a total of $1,036,356.60,
and penalty charges will continue

day until payment 1s received.

1d consider this letter the final

of the debt owed the United States.

\S@ccro ly,

\\ 1
N
Patricta &. Norry, Director
Office of Administration

pay the bill umnnx
penalty durr for :
original billing date. -
the applicable fee in

and penalty charges in the
through August 10, 1985, \
to accrue at the rate of $363.
Enclosed is a revised bill.

agency action with respect to re;

\

\
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