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Secretary of the Commission
Attention: Docketing and Services Branch
Nuclear Regulatory Commission
Washington, DC 20555

Reference: 85-82; Proposed Rule Changes

Gentlemen:

I am enclosing an article from the June 10, 1985 Fortune Magazine and an
article from a recent John Liner Letter and an article from the recent
Business Insurance Journal.7ese articles accurately identify the extreme
dif ficulty that companies (licensees) are experiencing in obtaining
insurance policies to cover the cost associated with release of pollutants
to the enviornment.

Should the NRC adopt the proposed rule changes I believe costs for services
of the licensees will be increased significantly due to a reduction of
licensees (some conpanies may not meet the " Financial Assurance" tests)
and/or the increased insurance premium costs.

I would suggest that the NRC apply ~this rule only to licensees who are
authorized to utilize significant quantities of high activity and long half
life radioactive materials. The potential clean-up cost for small quan-
tities of low activity, short half life materials must certainly be less
than large quantities of high activity, long half life materials. Perhaps a
" sliding scale" should be prepared which establishes a financial assurance
level appropriate to the amount and/or type of radioactive material
licensed.

I would also suggest, that since the private insurance industry is
unwilling to underwrite the costs, that the government provide an insurance
policy as an option to the licensees.

Sincerely,
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| Going bare is the term for getting along without property and casualty coverage. In a litigious
world it's a chilly, unwelcome experience for corporations. But a sudden sellers' market has made |
commercial insurance a hard-to-get, expensive-when-you-can item. by Carolf. Loomis !
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Y'home the need for bountiful insurance pro. with crayon, so they'll erase easily."
For their money, companies are getting , coverage that companies seek atop their pri-tection. And now it's in scarce supply. mary msurance policies. An example is

Rivers of tears for the buyers are not total- substantially less coverage, at both the top earthquake insurance, on which insurers
ly justified. The property and casualty busi ~ and the bottom, than they got in 1984. At the have done an abrupt about-face. In the soft
ness is relentlessly cyclical, and for five bottom, businesses are taking higher "reten- market, a company could secure $300 million
years before the market turned last year, tions"-<!eductibles, so to speak. At the top, or $400 milhon of excess quake coverage
corporate customers enjoyed a hotly com- where the slice is thicker, businesses have with ease. It could also get the excess, says
petitive, ever-softening market. Originauy, lost the high dollar limits they priae as pro , broker Daniel Batonick of Johnson & liig-
insurers cut prices to haulin premium dollars tection against catastrophes. 8: gins, almost as a freebie, tossed in with other
they could invest at the high interest rates Why, given the law of supply and demand, kinds of property coverage. The probability
that prevailed; ultimately,they scrambled for . aren't the high limits available at a price? of a U.S. carthquake cannot be much greater
premiums to cover the claims rolling in from Maybe they are. Perhaps the buyers just this year than last. Yet today $100 million of
the bad business they had underwritten. In excess coverage is about the most a buyer
that leg of the cycle, prices for commercial Corporate bud ets for' Can pull together. "Even with a blank check,*

8 we may not be able to get more than that.insurance fellin some cases by 50% or more.

The corporate folk who buy insurance- insurance set up last fall - sars neien Terrr. risk manager of E2eitabie
called risk managers-knew prices were ab- Life,'a big owner of California real estate.
surdly low. But few argued for a return to are being wrecked. Says . Terry egures the insurers, focusing on tnes

sanity, naturally, and some abandoned their one risk manaper:
- to notice how much at risk they are. .

===easitr o' their e=ao o ~^= u beza"v
traditional suppliers to shop for the cheapest o

prices around. They are now ridmg a rico- 'we're writing the
.

ability policies that cover such professionals
nigh iimits are aise vanishing from the li-

chet. A threefold rate increase sounds puni- >

numbers on plastic noW, ,.tive; but if the base rate is one-third what it
.

as doctors, lawyers, accountants, engineers,
was at the last peak-and such cases exist- with crayon, so they'll, E and architects-prime targets of litigants
the rise is no more than restorative. , ., ; these days. Accounting firms, for example,

erase easily.,,
,

1 have proved exceedingiy vuinerabie to suits

Waround $3.5 billion of pretax op-
RETCHED RESULTS for the charging that they wrongfuDy gave clean
insurance industry in 1984- opinions to clients later revealed to be dis-

haven't yet begun talking prices that would honest or financiauy in deep trouble. Since
erating losses-produced the bring the supply out. 1980 the biggest accounting firm, Arthur An-'

ricochet (see chart). Reinsurers, who as- But another explanation is the so-called ca- dersen & Co., has alone paid out $137 nullion
sume some of the risks that primaryinsurers pacity problem, a creature of insurance regu. in judgments and out-of-court settlements
underwrite, finally forced the end to the soft lation. Trying to make sure that policyhold- . and faces many other suits. In what could be
market. Throughout the year the reinsurers ers' claims can be paid off, state insurance a monster case for Alexander Grant & Co.,
jacked up premiums and retreated from departments judge the soundness ofinsurers one of its partners is caught up in the litiga-
some lines of business, putting pressure on on easily measurable criteria. One, called the tion involving ESM Government Securities,
primary insurers to follow suit. Then, on De- risk ratio, relates net premiums written (new a Florida dealer charged with defrauding
cember 3, came Bhopal, rocking the market and renewal premiums minus those passed customers.
just as insurers, reinsurers, brokers, and on to reinsurers) to an insurer's surplus, Doyd's of London writes most of the ac '
customers were negotiating renewals for the roughly equivalent to. net worth. The rule countants' liability insurance and has grown
great number of commercial policies and re- says that the premiums-to-surplus ratio highly nervous about the profession's expo-
insurance treaties that expire on January 1. should not be more than 3 to 1. sure. Taking steps to reduce its own, uoyd's

'

Using a metaphor that is unintentionally The ratio puts a crazy kind of ceiling on just renegotiated policies with a number of
ghoulish, one broker says Bhopal "put the insurers during a tight market. They usually Big Eight accounting firms, lowering their
last nail in the coffin" and " scared the living enter such a period with surplus depleted, limits by about 35% Accountants won't say
wits out of reinsurers." A tight, tough sell- driven down by losses. Were they to choose what the new maxunum is, but a reasonable
ers' market promptly materialized and has the most obvious means of getting well-the guess is $125 million or so.
worsened since. pursuit of every premium dollar possible- U.S. money center banks also insure with

The most tangible part of the problem is they would soon have a risk ratio unaccept- Uoyd's, long the principal provider of the 6
the inc ease in premium rates, which is able to the regulators. Consequently, the in- delity bonds the banks need as protection
wrecking corporate budgets approved last surers plead " capacity constraints" to their against robberies, embezzlements, and other -
fall. The risk manager of a major financial customers and do not write all the business crimes. The lead underwriter in this busi-
services company says his expenditures in they can get They also turn conservative in ness is Ucyd's Merrett group, which man-
1984 for insurance-65 different packages of their choice of what types of risks they will ages several syndicates of investors. liit
it-were about $8 million. For 1985, antici- insure. Says Robert Clements, president of lately by heavy losses (most arising from the
pating some tightening in the market and the insurance brokerage firm of Marsh & dishonesty of bank employees), Merrett first
wanting if anything to overestimate the bill, McLennan Inc., "When you have a great con- considered withdrawing from the business,
he budgeted $10 milliott "Today," he says, traction in the market, the industry first but instead imposed higher deductibles on
"it's looking like $24 million or more. leaves the area of unpredictable risk." the banks. A couple of years ago deductibles
We're writing the numbers on plastic now, The exodus is speediest from " excess" of $2 millioa or less were common. The

.
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norm now is $10 million and Merrett is push- Bhopal, as well as such occurrences as the f stively small companies. Said he:"We're not*

ing for $25 million-what Marsh & McLen- spillage of toxic chemicals from an over-3 looking for FORTimE 1,000 accounts."
turned truck, the accidental discharge ofnan broker Walter S. Tomenson Jr. calls

"Merrett's comfort level"
- ' harmful effluents into a stream, or an explo 'f In the other part of the environmentalmarket, meanwhile, the courts have been re-

The banks have run into bigger problems sion in a manufacturing plant. The second defining sudden and accidental pollution to
in the excess market. At the moment, $150 kind of coverage, known as environmental include the gradual variety. Robin A. G. Jack-

; million of coverage is about the maximum impairment liability,in wntten under a sepa-f* son, a director of Lloyd's Merrett Syndi-
! available to a money center bank and limits rate policy and is int: 2ced to cover gradual cates, desenbes the courts as having " driven
I'

institutions of all kinds were shocked in wastesintounderground watersupplies.Unq dental wording." making it " foolhardy" to

*

that big are an endangered species. Financial pollution, such as the seepage of buned toxic a horse and cart through the sudden and acci-

; March by a sudden announcement from Fire- der Environmental Protection Agency rules, ' continue to provide that coverage. Agreeing,
! man's Fund, a subsidiary of American Ex- compames handling toxic waste must have the U.S. industry is scheduled to move in
I press, that it was canceling all fidelity poli- both environmental impairment and sudden January to a standard generalliability policy
! cies written for financial institutions and and accidental insurance, or the financial that will specifically exclude most forms of
I would write no more. Fireman's Fund had strength to handle the claims on their own. pollution coverage. Many insurers have al-

~

! been a major player in the excess market, But the insurance industry considers envi- ready stopped writing sudden and accidental.
able to write a $50-mi!! ion layer of coverage ronmental impairment risks unmeasurable It can be had, says Grella of Alexander & Al-

_ exander, but not easily.'

..,m - . g . a
!

#
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, . f HE PROSPECT of going bare in thisa"* > *

s>*,

I . ., * s danger-laden area frightens many cor-

h g porate executives, among them Ger-
<

y ald A. White, chief financial officer of
i

.

*
~

p ' _"',f[ 't~[
^ Air Products & Chemicals of Allentown,

' ' '

** ~ k Pennsylvania. White counts himself lucky to* ,

. ===' ,7 y .* .
~

s. have renewed his general liability policy last

(*. . September, before the crunch. He's covered,

*
's - 6

' ' *
for sudden and accidental, but he worries

[J
. . . **

A,, ., that the coverage might not be renewable. .x'' '
. -

** next fall, when many forecasters expect an, ., .,

Mah * **' % \* even tighter market than now. "What weg
' *

*f
k ~. n - have here," says White, "is a major, majorT ,. , -+[- g \ 'I,*,- problem for industry. It's not just chemical,** ''e- }*'' '

N., companies, it's everybody."
*

, , , - -
*-*

, 3 ".4
* In April, Air Products sold $100 milhon of*.,. ,

8' ,.,

' - ' - bonds in an offering managed by Goldman.-

. M " *"''* ~ - -

'$ .'..' N
' '

Sachs and Shearson Lehman Brothers. As. . . . -

j s Y. ,, ' % _gy . ., they must, the underwriters went throughr-

Jag. c - * g . 4 "''N
.

N. the "due diligence" process with White, dig-:. .

m=* g,y' %* n y>. * ' * ;* ging for information that might have to be. .
.

disclosed to investors. Considering the ma-- * *

Getting coverage, says Gerald Mute ofAirProducts "is a major, majorproblem." jor problem that insurance has become for
corporations, did the underwriters quiz

for a single buyer. But losses on the business and therefore uninsurable. You cannot make White about Air Products' coverage? "No,"
had been large and in its announcement Fire- insurance companies commit suicide, and to- he answers, recognizing the irony, "they
man's Fund said it saw neither vigilant day almost none are writing environmental ' never mentioned insurance."
screening of risks nor pricing as a solution- impairment policies. At the annual conven- |- Risk managers are searching madly today
so goodbye. The rejection of pricing as a tion of risk managers in Apribbeld, appro- for solutions to the problems of high premi--

cure suggests the company may have also priately, in the city of funereal blues, New ums, high deductibles, low limits, and mak-
felt hobbled by its premiums-to-surplus ra- Orleans-one speaker, broker Robert M. ing-the-boss-understand-why-all-this-is-hap. .

tio, which at year-end 1984 was nearly 3 to 1, Grella of Alexander & Alexander, named the pening. For some companies, one approach
against the industry's average of only 2 to 1. three supt, liers remauung in the market: to the deductibles could be to relax and re-

Companies needing pollution coverage American International Group; St. Paul Fire , gard them as logical. They are a limited form
find themselves in the ultimate sellers' mar- & Marine; and Pollution Liability Insurance of self-insurance (the industry's euphemism
ket. Growing apprehensive in the early Association a consortium. None, Grella said, for no insurance), and many companies can
1970s about pollution liability, the insurance could offer a buyer more than $10 million of : ~ easily handle the added risk.
industry divided coverage into two kinds, coverage. A speaker from St. Paul Fire & . In the eyes of some buyers high deduct-
Coverage for sudden and accidental pollution Marine, Kenneth F. Goldstein, contributed ibles are perfectly affordable but unfortu-
was included in the general liability policies further qualifiers, among them his yen to nately apt to cause lurches in earnings.
that businesses buy; it is meant to take in a contain risks by doing business only with rel ' That's because accounting rules do not allow

, , .
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' companies to gradually build reserves for an. Wausau, maintained that the policy did not perience for a flesh-and-blood businessman

ticipated insurance losses by making period- cover the bank's action against its officers than a corporation.
I ic charges to earnings. Instead, the compa- and canceled when the claim was filed. Focusing on more conventional alterna-

| nies must wait until the losses come along' BankAmerica sued both insurers. Meanwhile tives than BankAmerica has available, many
-

and only then charge off the costs. The rules its director of risk management, Wintemute, corporations are now intently studying the'

do not promote smoothness in earnings, as began searching widely for replacement cov- possibility of banding together to form cap-

J premiums paid to an insurer do. erage. But Wintemute ran into those two tives. The scheme has worked in the past for

|
In the last tight market, in the mid-1970s, types of rejection: no and, from one insurer, certain industries denied coverage: Nuclear

captive insurance companies were the rage an out-of. sight price. This presented a Electric lasurance Ltd. insures nuclear pow-'

among corporations seeking to self-insure. thorny problem: under the laws of Delaware er plants against damage. Oil Insurance Ltd.
,

l . (known as OIL, naturally) insures offshore
. , i s , p yn @J,.! ' " -ng 9 * '' ' i drilling rigs. Today, the New York clearing-j { i- +2

'

j; W- Q ? 4 house banks are considering the formation of
.

; e y m (h 7 er ,
' .

M ' ! a captive. Then there's ALAS and ALAC,3 i I'

i%,h Mgf I4A " = midwifed by Marsh & McLennan, a whiz at
5

$20
4 acronyms. ALAS (Attorneys' Liabihty Assur- '

.

, . . .

I ance Society) was incorporated some years

M - - /' inc. .
--

ago by law firms. based outside New York$16/ in ,,,,,,,,
City. ALAC (Accountants * Liability Assur ' I

,
' '-

' $12 N ance Corp.), just being formed, will provide
. . E.- 4

' ' U q- - coverage for medium-size accounting firms.
.

$s
.

|
-

- ,

[ [.O ARSH & McLennan is now work- ;
''

[*,'",,", ing to form ACE (American Casu-(C
'
s.__ ._ o M/ alty Excess Insurance Co.), by far

its most ambitious undertaking." n.
' - ti T As visualized by Clements, the broker's

,

-f '1 . .. ,

' - president ACE would be a $100-million or
''P Y ~ f9 | underwriting - $8 bigger stock corporation capitalized by insur-, .

' " * * * * '

. ers and their corporate customers. The com-
E'',bd ; . , $

. ts7 . .

, $12 - pany would specialize in excess insuranceMP-
.

4 ,.jf( A,,, ' ' ;hk' ., ,4 ' and would sell only to its owners (who might

}g.g['M.Q M' . $16 ,

,s76n 7 . : ;. | ' ' , also cash in later through a public sale of the
*

z.gsg ,
; r ' 1978 $20 - j company). Clements thinks innovations such

'

p,i J- Iseo as ACE are essentialif business is to get ther. s .- , ,

ter. , -, .m _ . , y;- y.y-~
- m -

' h coverage it needs: "The loss of high limits
'

i ggj
j of coverage is not going to be acceptable to

The Storm That Made an Industry Run for Cover ' Ee''p70$m for any industry captive born
,

Teday's sellers' market in property a nd casualty insura ncefollows a long down cycle that bega n in 1 out of dire need is that it is a refuge for par-
1979. Insurers * rising investment mcome outweighed iosses on underwnting until1984. when the * ties that cannot get insurance elsewhere.
industry's prstas income (shown here before capitalgains criosses) became a red-ink)fgurnu That makes it a victim of " adverse selec-

tion,"in which it attracts more than its share
But the Internal Revenue Service has since (where it is incorporated) BankAmerica can- of inferior risks; this can drive away prospec-
pared the tax advantages of captives, and not reimburse its officers and directors if tive members. If you are a New York clear-
some have also been economic disasters for they are held liable for damages in suits inghouse bank, do you really want to insure
their parents. Certain companies, however, brought on behalf of the company. They other high-wire acts just like your own?

In a chaotic market like today's, all thestill find special reasons to set up captives, must be covered by an outside insurer. " *

and BankAmerica has just done so. Forced BankAmerica has created one, so to questions are hard-but answers will devel-
recently to take a $95-million write +ff on speak: a captive, based in the Cayman Is- op. Prices will surely rise further. Supply will
overvalued mortgage securities for which it lands. Wintemute says the captive will deal surely increase. Outsiders will come in to
was trustee (FORTUNE April 1), the compa- with the parent at arm's length and will thus , ' add their capital; the industry will expand its
ny sued several of its own officers for gross be sufficiently independent to meet Dela-b own,partlythroughprofitstobemadeinthis
negligence and also filed claims against the ware's requirements. But some bankers and - market, partly through securities offerings
two insurers carrying its directors' and offi- insurance executives say it's all legal hog , that insurers are already scurrying to make.
cers' insurance. One, First State, had earlier wash, since BankAmerica assets will be be-e The imbalances in this market may, never- 1

given notice that it was canceling Bank- hind the captive. BankAmerica's directors . theless, take time to correct,if only because !
America's policy; it's one of many insurers and officers no doubt devoutly hope that this , buyers may have to be hauled kicking and

'

cutting back on this type of coverage (FOR. exotic solution can survive challenge. Other- screaming toward the prices necessary to
TUNE, March 18). The other, Employers of wise, they are going bare-a far chillier ex, g clear a market grown paranoid about risk. G

T. ? . | 't ^w
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bond should apply in excess of $5,200,000; the second in excess of*

$15,200,000; the third in excess of $30,200,000. In other words, you
n would assume the first $200,000 of a loss regardless of how many layers
V the loss penetrates.

But often, we see excess layers incorrectiv written as though the deductible
applies within the primary limit. In this case, for example, the excess
bonds might be written to cover in excess of $5 million. . . $15 million. . .
$30 million. Such overlapping coverage could be increasing your premium
co st unnecessarily. What's more, you could wind up the victim of some
nightmarish los s adjustment. controver sies among your insurer s.

POLLUTION INSURANCE: MARKET PROSPECTS STILL DIM

Last September, you wrote about the dismal market outlook for Pollution Uability insurance. You talked
about dwindling capacity, more restrictive underwnting and rising prices. Things seem even worse now.
The only insurer willing to give us a quote wants us to foot the bill for a complete engineering onspection
first. Any suggestions where we can turn now?

The market outlook is indeed " dismal". . . has deteriorated even further since
last fall. We said then that only a handful of insurers were writing Liability
insurance covering non-sudden, or gradual, pollution occurrences. One
major underwriter -- Shand, Morahan & Co. (Evanston Insurance Company)
-- has since withdrawn from the market. Two others that had been writing
a moderate amount of business -- Stewart, Smith and the Home -- are also
inactive now. (We understand, however, that Stewart, Smith may be re-
entering the market soon. )

,

( )
'# American International Group (National Union) has for some time --

and continues to be -- the major domestic underwriter of Pollution
co vera g e. The only other insurers that appear to be significantly ac-
tive are some of the member companies of the Pollution Liability
Insurance Association: Chubb, Crum and Forster, Kemper, Liberty
Mutual, Nationwide and others. The PLIA is a pool of 41 companies
that provides 100% reinsurance of the business written by its members.

Swett & Crawford (St. Paul Surplus Lines) has written a moderate amount
of Pollution Liability insurance. . .and is often identified as a current mar-
ket. However, that organization does not seem to be actively seeking new
business. Underwriters at Swett and Crawford tell us that while they are
" heavily involved" in the Pollution Liability market, they currently have
all the business they can handle.

Two other insurers -- the Hartford and the Travelers -- are also
mentioned frequently as markets. They continue to write Pollution
Liability insurance for some of their insureds, but strictly on an
accomodation basis. One specialty market -- Planning Corporation
-- has a Pollution Liability program for service station risks which
is underwritten by International Surplus Lines Insurance Company.

So, we can still use the term " handful" to describe the number of players in
the current market. Depending on your particular circumstances, you mayg

() have encountered an even more limited market, however. For one thing,

sa..reuxLEVEm Lar7Em
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few insurers -- including those writing coverage reinsured by the PLIA --
are willing to consider risks without other, supportive business. One nota-
ble exception - AIG -- underwrites on an account-by-account basis. . .does*

not require other lines to be placed with the insurer. Swett and Crawford
has also written coverage on a "monoline" basis. h

The nature olyour. risk, of course, will have an effect on the markets
available to you. Most underwriters are not willing to consider "high
exposure" risks -- chemical companies, heavy metal companies, etc.
AIG, however, does insure such risks if underwriting and engineering
measures can be used to control the exposure effectively. PLIA under-
writers with whom we spoke said that they will "look at anything. "
Bear in mind, however, that any business the pool accepts must first
be accepted and submitted by a member insurer.

Typically, a Pollution underwriter will require the completion of a detailed
applicatior for coverage. On the basis of the application, the underwriter
will assess the exposure. . .and the ability of management to control the ex-
posure. A detailed encineering survey is then required. In some cases. the
insurer may have the expertise to handle the survey in-house; but usually,
an outside engineering survey is necessary.

Ordinarily, you must arrange and pay for such an outside survey your-
self. . . the cost of which may run anywhere from $3,000 to $8,000 per
lo c a tio n. And, there is no guarantee that the underwriter will then
accept the risk. Typically, however, the underwriter will determine
acceptability and premium cost on the basis of your application. . . use
the engineering report to establish any problem areas that may call
for corrective measures. . .or for restrictive endorsements when your g
policy is written. W

One function served by an engineering survey is to alert the underwriter to
problem locations. Pollution coverage is almost never written on a blanket
basis; underwriters refer to their policies as " site specific. " So, theoreti-
cally, they can review your application. . . require engineering reports. . .
and then issue a policy which does not cover certain sites with serious
hazards. In practice, that should only be a last resort. If there is no feas-
ible way to minimize the exposure, your policy could be written to exclude
the pertinent hazards at tho se locations -- air emission, ground water con-
tamination, etc.

Don't expect very high limits of liability from the cu rent market.
The maximum available limits for non-sudden coverage are $10 mil-
lion per occurrence /$10 million annual aggregate. . . offered by AIG.
Member insurers of the PLIA may write up to $6 million/$9 million.
We know of no market for excess coverage.

As for the future of the market, " dismal" is still the best word to describe

it. But, here's one final bittersweet thought: the elimination of all Pollution

coverage from CGL policies next year could actually help stimulate the mar-
ket. There is, one existing market not plagued by outside reinsurance prob-
lems -- the PLIA -- and more and more insurers may feel the competitive
pressure to become active in that pool.

O
Technicaladvice for The John Liner Letteris turnished by the members of John Liq r insurance and
Risk Management Advisers, Inc. and John Liner Associates - independent consultants to
business, industry, institutions and government for a quarter of a century.
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Asbestos producers win*

property damage case"a """*" " :
the women who useo the Dal.

1

By STEPHEN TARNOFF An estimated 100 property damage suits have been !
ue fove h1 ing a . filed by school distnets and other public and pnvate

GREENVILLE, S C.-Two former asbestos pro- entities. The suits seek bilhons of dollars m damages
1 on t set le bestos inju y ducers are not hable for the cost of inspectmg and re- from scores of asbestos producers. .

movmg asbestos matenals from five buildings owned However, an attorney for Spartanburg School Dis- I

.aon, all htigation against Robms by a South Carohna school distnet, a federal court Jury tnet No. 7, the plamtiff in the South Carolma case, con- |
' has found. tends that the two property damage verdicts reached 1

)n Shield claims were pendmg The Aug.15 verdict in favor of U.S. Gypsum Co. and thus far do not indicate a trend in favor of defendants.
pects a substantial number of National Gypsum Co. marks the second time in two Terry Richardson of the Columbia.S C. firm of Blatt

tnals that a jury has found the defendants not liable in & Fales, also said the school district is requesting a new
age of 371 claims each month an asbestos property damage case. trial and,if that motion fails, will appeal to the 4th U S.

ear Last Starch, a U.S. Distnet Court jury in Knoxville, Circuit Court of Appeals. "We think our case was men-
Casualty & Surety Co., its pri. Tenn., ruled that National Gypsum and U.S. Gypsum tonous," he said.

om 5farch 1968 through Febru- were n t liable for the costs of removing asbestos and The school distnet had sought to recover $284.000 for
settle 9.230 Dalkon Shield cases rePainng walls and ceilings m two local school build- the removal of acoustical ceiling plaster contammg as-
ed with the cases have totaled ings (BI. Starch 18). bestos from four schools and an admmistration buildmg

There have been no verdicts in favor of plaintiffs in built between 1955 and 1970.
o an agreement with Aetna that asbestos property damage cases. The district removed the plaster in 1982 and 1983 in
viding Robins with $70 million Defense attorneys see the latest verdict as a hopeful part because the state Department of Health and En-
only about $50 million of that sign that asbestos producers may not face the huge lia- vironmental Control strongly recommended that the
and Rohms has not purchased bilities in the property damage litigation that they face asbestos matenals be removed.

aries because of the cost. f r Personalinjury suits! Continued on page 26
bms' total assets at $466 million
>ut the figures do not melude the

c h
a

yesPA wei9 s British Airwavs crashtabhshed m Apnl to cover Dal-

Jrom 1970 to 1974 in the United g y

adds to record losses.ntnes. Plamtiffs contend $'t t it w a
mo__y es-+

requirement LONDON-The crash of a British Airtours Boeing 737 owned by

CS motions By JERRY GEISEL British Airways at the airport in 5fanchester. Engisnd, last Thurs-
day will add to already record aviation losses for 1985.

WASHINGTON-The unavaila- The plane, bound for Corfu, Greece, crashed when one of its en-
one a vi! o oic. n ,i b:hty of polletion liabihty insur- gines exploded on takeoff. It was estimated late last week that 60 of
. lock the recent propsed recre -
11anville a nd :be re; re.-nt-/zve i ance is Promoting the U S. En- the 137 passengers and crew were killed,

vir nmental Protection Agency to Sources at Lloyd s of London estimate the aircraft was valued at
low ilanvilk 'o er ,erge i w 1 reconsider rules requinng hazard- $13 million to $14 million.

' trehelce.s in the reorga.untm.. j us-waste facilities to purchase pol- Last week's crash was the fourth major air disaster in two months.
In addition to the victims of the British Airways crash, at least 1,341

l .ution coverage

, v Leur. Silverman representitl. The EPA is asking for public people have been killed in commercial aviation accidents this year,
accepiaola, to sharennlders nnc comment on wbether the so-called including 520 people in the Aug.12 crash of a Japan Air Lines Boe-

fmancial responsibihty rules issued ing 747 in Japan,131 people in the Aug. 2 crash of a Delta Air Lines
f under the federal Resource Con- L-10ll in DaHas, and 326 people in the June 23 crash of an Air Indiaat b. iaw in W-laware whev it

; wery year. bte. no meetmc ias servation and Recovery Act should Boeing 747 off Ireland.
ne snareholucr group also wants be changed. Total hull losses this year are $319 minion. In 1984, only two peo-

"In response to the dilemma ple died. and hu111 cases were only $60 million (BI, Aug 19).
i

p sed by the growmg shortage of British Airways has $700 m1Hion in liability coverage and up to
! Is f d or asb stos victire
I

thard-party liability insur- $95 million in hua coverage for each aircraft, according to a London
I ance. . EPA is considering and underwnter. The hull and liability coverage is led jomtly in London

prepare to sue. visabihty of alternatives to the cur- Lloyd's, the underwriter says.
seekmg public comment on the ad- by British Aviation insurance Co. ttd. and the Ariei Syndicate atl

.

rent requirements " the EPA said. Neither British Airways nor its broker, Sedgwick Group P.L.C.,
-defunct P C nderwr n8 In a notice m the Aug. 21 issue of would comment on the insurance coverage.
several companies and Lloyd's t the Federal Register, the EPA out- But, the London underwnter said British Airways renewed its
0.7 milhon; of losses f aced by the imed five alternatives: coverage Apnl I with slightly higher rates. Liability rates rose to

e Staintam the current financial 17.5 cents for every 1,000 revenue passenger kilometers from 16
r in High Court in London next responsibihty rules. cents, and hull rates rose to 33 cents for every $100 of insured value'

n r r ish co ts t -

Under those RCRA rules, all haz- from 32 cents, he said.'

Continued on page 31

em= Small accountant feighteing
its will include Stinet Holdmgs

"almost certamly" will be named

= = = = to keep Big E'ght f rm in suit
, premiums paid to offshore rem-

By MEG FLETCHER Both firms-tiny Frederick Todman & Co. and giant
i

Lloyd. to show they had suffi- Arthur Young & Co.-audited Bell & Beckwith, a To-s

! ds (086.2 milhon) of the losses bv ('T FVFf A Nn- A wmB3 Noe Ved occontirut firm ledo. based securittes broker-dealer that was placed mto
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EPA regulations whose rules have not been fctmally vices (International) Ltd. in Lon-
y approved by the EPA don-have stopped wnting pollu-
'

Continued from page 2 In the other 39 states. waste facil- tion habihty coverage m the past 18
ardous waste treatment, storage ity owners and operators will con- months (BI. Jan. 28).

MS 'VWM
and disposal facihties must have h- tinue to be subject to the require- Among the other questions that
ability coverage agamst sudden and ments set by the state. However,if the EPA wants answered melude:

ndon members led by John accidental pollution meidents of $1 the EPA reduces its financial re- e How much in claims have
d's will show a profit of 64 million per occurrence and $2 mil- sponsibility requirements. states been paid out under E1L pohcies?
t exchange rates) when its lion annual aggregate. may adopt equivalent require- e How have claims payments

5. The group's estimates are Firms that manage hazardous- ments, the agency said. compared to what insurers have

e 401 syndicates at Lloyd's, waste landfills. surface impound. To determine whether the finan- collected m premium'
ment or land treatment facilities cial responsibility requirements * How have premiums risen

remium capacity.
predicted a loss of about 70 are required to have non-sudden should be modified, the EPA says it dunng the last three years'

the year Just closing under and gradual pollution coverage needs a better understandmg of the e How many pohcies have been

it. Afay 20t. with mmimum limits of $3 milhon availability of pollution hability canceled by an msurer?

ers of ALM at that time. but per occurrence and $6 milhon an- coverage and is, thus, askmg for e What Ilmitations are there in
nual aggregate. public comment. the availability of reinsurance?

mates Lloyd's will show an e Amend or lower the coverage Among other things, the EPA e What companies offer retn-

n pounds iS610 million) but requirements. wants to know which msurance surance m this line of coverage? |
'

tion will create a net profit. e Authonze other financial re- companies are offering environ- e Why have reinsurers with-
in which members actually 'ponsibility mechanisms, such as mental impairment hability and f or drawn from the market?

iup estimates that 50 million corporate guarantees or mdemnity comprehensive general liability e Are any captive insurance

1 go to pay commisstons to contracts. Under such arrange- coverage for facilities covered companies providing coverage for
ments one party, the indemnitor, under financial responsibility re- RCRA f acthties?

r Miller estimated Lloyd's would reimburse the other party quirements. e Are any efforts underway to

ds t$69.5 million). for losses. Only a handful of companies establish new captive insurance
e Issue case-by-case waivers to currently wnte E1L covera 6e. in- compames to cover environmental

3SmMA c""'"' 'i"= ac'*2 '''a a'''''r '*- * "dia a ^ ="ric= a 'a'''a i "*' ri'''''
quirements for a limited penod of Group Inc., Pollution Liabihty In- e What limits the estabhshment

Inc. faces two lawsuits filed time based on companies' demon- surance Assn. underwntmg man- of such captives?

>slems following the June 14 strated good faith efforts to obtain ager Swett & Crawford Group. The EPA says comments should

;ht from Athens to Rome. insurance. Travelers Corp. and Hartford In- be filed by Sept. 20. Comments can

m federal court m Boston on e Suspend or withdraw the fi- surance Group. be mailed to Docket Clerk. Office
nd Jack McCarty and Victor nancial responsibility require- However. Travelers and Hart- of Sohd Waste (WH 562). U S En-

ng unspecified compensatory ments. ford only wnte EIL coverage for vironmental Protection Agency.

.cy. H. Glenn Albench of the The EPA says it will select one of poheyholders who buy other lines 401 M St., S.W., Washington. D C.

.idings. these five options by Nov. 8. of insurance from them. 20460.

n Cook County (Ill.) Circuit However, the option selected by Other major EIL underwiters- In addition. EP A has set up a spe-

ates. Ill. It seeks $1 million in the EPA would only affect the 11 including Shand. Morahan & Co. cial toll free hot line for those who

npensatory damages, includ. states that either do not have state Inc.. Stewart Smith Inc. and En- want more information. That num-

6 Montreal Agreement. The financial responsibility rules or varonmental Risk Assessment Ser- ber is 800-424-9346. e

nel flights from U.S. airports

e .. _ _ ha m t ,a' Unions rati Westinchouse nacts

["he 39 hostages held captive for %
1 duct m negligently operating
ekmg occurred m 1976. PITTSBURGH-Seven unions at Westinghouse The contract increases medical deductibles to $100

airlme's attempt after the Electne Corp. have ratified a three-year contract that from $50 for mdividuals and to $250 from $125 for f am-
m the plane's 145 passengers meludes an early retirement mcentive and ennches ily coverage. But it waives the deductibles for genene
m setuement offers. some benefits. presenption drugs. the spokesman said. Under the new

'WA had offered $35.000 to The contract was ratified by the last of the unions on contract workers pay only 15% of the cost of genenc
on. Mr. Albench says.Others Aug.19. and is retroactive to July 1. It affects 28.500 drugs up to a maximum of $1.000 a year.'

| ench estimated.
umon workers and mirrors the agreement reached at The dental plan was changed so that workers can be

!

| .r such setdements could t.. General Electne Co. in July (BI. Aug. 5). reimbursed up to $1.500 over a two-year period. rather

I red to each of the remammg The contract immediately increases monthly pension than the former maximum of $750 per year.
I were offered to each of the benefits to between $15 and $21 per year of service, a The proposed contract also increases sickness and ac-

if TWA and Associated Avia. Westinghouse spokesman said. Monthly benefits will cident benefits to $250 a week from $225.
rad underwnter on the TWA rise agam Jan.1,1987. to $16 to $22 per year. And it gives hourly workers between $26.500 and
ow many passengers had ac. Monthly benefits had been between $14.50 and $19.50 $43.000 in hfe insurance, dependmg on wage level. Pre-

per year of sevice, depending on length of service. viously, they received between $22.500 and $39.500.

rerage, according to a London in addition, workers with at least 25 years of service Cost containment measures, including mandatory
have three months after reaching age 60 to accept an pre-certification of non-emergency hospital stays and

tents, passengers who were early-retirement offer of full retirement benefits plus second optmons on selected surgical procedures. also
gram could receive credit for an additional $200 a month from age 60 to 62. are set m the contract.

hyackmg. though TWA does Previously, workers could retire at age 60 with full Westmghouse's medical plan is underwntten by the

n. said a spokeswoman. benefits but no bonus, the spokesman said. Equitable Life Insurance Co. and vancus Blue Cross
The contract also sets up a company-paid vision care plans. Its life, sickness and accident, dental and vision

ny in Shell suit pr gram that reimburses workers on a fee schedule. plans are underwntten by Equitable. e

udge has refused to hit a stay
amst more than 200 liability
1 amount to bilhons of dollars

I :e dump sites.
Judge William Lanam ongi-
mg Bermuda-based Oil Insur- 3
atualinsurer, must be brought k A

s between Shell and OIL must
,roceed (BI. Apnl 22).
d that without OIL's mvolve-

*b_ . . . _ u . . . i. . .u . n . ,
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September 19, 1985
15 SEP 23 All:06

QFFG 3 i h .h4uGCu nN
Secretary of the Commission NC'
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Attention: Docketing and Service Branch

Gentlemen:

As an administrator for a medical institution holding several NRC
licenses, I would like to comment on the NRC's proposed financial
responsibility requirements for cleanup of accidental and unexpected
release of radioactive material.

This institution does carry insurance which covers the use of radioactive
material.

Consideration should be given to the type and quantity of radioactive
material used. It would certainly be unfair for a medical facility that
uses materials with shorter half-lifes and smaller quantities than a
nuclear reactor site to post the same financial assurances. The amount of
financial responsibility should be based on the actual risks and the past
history of the facility. If an institution has committed financial
resources and personnel in order to establish a good radiation safety
program, this commitment is in essence a form of a policy and should be
reflected in any additional financial assurances that may be required.

A criteria for exempting our qualifying financial responsibility certainly
depends on the type and quantity of material used. A possible criteria
would depend on the degree of cleanup necessary to ensure that exposure to
the public would meet NRC regulations. This would of course, involve the
chemical form, radiotoxicity, half-life and amount of the isotope.
Generally, a Tc-99m contamination would be far less costly than that
involving Cs-137.

In regard to the NRC regulating non-radiological components of a cleanup,
this would appear to be outside of the jurisdiction of the NRC.

As to the financial status of an institution being submitted to the NRC,
it may prove easier for the institution to only prove that its policy or
guarantee is still in effect. The financial status is privileged
information in many cases and the NRC would have to provide safeguards
that the information would remain private.

p io d*ffj 7(109% f*aIt,627 5S
y;;n 'u &n &n',% M te!! 6

/fD
- .4. e ,.m. ,,. . ..,..s... ,,... . m .. ,, ~ ,,,...m ...,. _ .,- . m ,.. e ....,,,, ... ,e . .... . . ....,,,....,,....,,,, _ ,.., ,, . ..

_

m e w byo.m.%?..U.M.5,fb



\
:t

4

a

Secretary of the Commission
U.S. Nuclear Regulatory Commission
September 19, 1985
Page 2

Presently, it is difficult to comment on other questions raised because of
the lack of specific information. (There appeared to be no information in
your proposed-regulations that dealt with cleanups involving medical
use.)- It may prove useful to all parties that after the NRC has received
the replies for the Commission to publish this information, and again
invite comments.

You s tguly,
.

j l
Meg McGoldrick
Associate Executive Director
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