MORANDUM FOR H. R. benton, Director I ' e
Wfice of Nuclear Reactor ‘»",’)J]h?i(ﬂ‘""_'—-'“"' -

. H Cunninagham
Executive Legal Director
., M. Bernero, Director
fvision of Risk Analysis
Office of Nuclear Regulatory Research

RESPONSE TO PETITION TO EXTEND THE OPLRATIN" | 1Fi
¥ NUCLEAR POWER PLANTS: FIXING EXPIRATION JPAT)
OF OPERATING LICENSES

Ay letter dated September 11, 1981, the Counci] on Energy Inder+ndence filed
y petition for rulemaking (PRM 50-30) requesting that the Commisision amend

10 CFR 50.51 to restore the orfginally intended operating 11fe (about 35
vears) of nuclear power plants. (See enclosure.)

in s0 doina, the petitioner raises & question about the method by which the
Commission fixes the expiration date of operating licenses for nuclear power
| lants.

First, the petitioner assumes that the Commission would have to amend 10 CFR
0.51 in order to tie the expiration date of operating licenses to the date
of operating license 1ssuance,

staff member of the Regulations Division, ELD, acdiises, however, that there
{s no need to amend 10 CFR 50.51 because ’ts text permits the Commission to
{ssue an operating license for a fised period from 0 years to 40 years fron
the date of {ssuance of the operating license. (Under 10 CFR 50,51 where
operation of a facility is involved, the Conmission issues the license for
the term requested by the applicant or for the estimated useful 1ife of the
facilicy 1f the Comission determines that the estimeted useful 1ife 1s less
than the term requested, but in no case to exceed 40 years from the date of
fssuance. )
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Second, the petitioner assumes that the Commission's method of fixing the
expiration date of operating licenses 1 permissive:

“Traditionally, the Conmissior nas {sswod Uperating L) ant s
(OL) for nuclear power plants ‘or a term of 0 years from ihe
date of Construction Permit (CP) Yssuance.”

To address this particula= poinl, 1t has been sujies\» that RES should briefly
state the basis for the current policy of backdating the OL to 'he date of CP
fssuance, ‘RES has been as.igned 1e task of responding to PR §0-30, primarily
on the brsis that no significant Y«ga) issues oo policy 1ssues “ray involved

in sreparing the Conmissions's respense, )

Accurd‘.vs'ly. your assistance 1s requested in locating and providing me with
any lega’ memorandum, legal opinion, policy statement, of¥ice technlcal posi-
tion, or .ther document that establiishes the basis for the Coomissfon's fixing
the expirdcton date of operating 1icenses on Lhe anniver.ary of the 1ssuance
date of construction permits for nuclear power plants. 1f no such document s
available, ple~ie let ne knowt so that fact can be taken into account in the
Commission's rusponse to PRM 50-30,

Your raply to my reguest Ly March 12, 1982, will be apprec/ ated because the
ety ated completion date tor this zisfgned task € monthy after the start date
of Tobraary 17, 1982) 14 based on the staff's efiovts to comply with Commission
{retives for timely recponses to miv r petitions for rulemaking.
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