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Y.5. NUCLEAR REGULATORY COMMISSION
GPU NUCLEAR CORPORATION
QYSTER CREEK NUCLEAR GENERATING STATION
DOCKET NO. 50-219
JSSUANCE OF DIRECTOR'S DECISION UNDER 10 CFR 2.206

Notice is hereby given that by letters dated May 11 and June 14, 1996,
Mr. deCamp, on behalf of Oyster Creek Nuclear Watch (Petitioner), requested
NRC, pursuant to 10 CFR 2.206, to investigate and correct a highly inaccurate
public statement in the "Neighborhood Update" (the licensee’s news magazine)
and apparently false public testimony given by GPU management at a local
zoning board hearing and to take appropriate disciplinary action in the
matter. Specifically, Petitioner’s concerns relate to (1) the statement that
GPU and the Commission agree that a license amendment request that involves
the movement of spent fuel from the Oyster Creek Nuclear Generating Station
spent fuel pool to the storage facility while the plant is at power "is not a
safety issue but a procedural one" and (2) whether there is some special
factor at Oyster Creek that would indeed justify Mr. Barton’s sworn statement
that it is unsafe to operate the Oyster Creek reactor without full core
offload capacity. If no special situation is found that prevents Oyster Creek
from operating without full offload capacity, Petitioner requests that the
Commission take appropriate disciplinary action against GPU Nuclear management
for making a false statement under oath.

As a basis for the request regarding the first concern that the
statement in the “"Neighborhood Update" is untrue, Petitioner referenced the
following excerpts from NRC Bulletin 96-02 (NRCB 96-02) of April 11, 1996:




The NRC staff audited both the initial and updated 10 CFR 50.59
evaluations performed by the licensee [GPU Nuclear] and determined
that the proposed cask movement activities represent an unreviewed
safety question that should be submitted to the NRC for review and
approval pursuant to the requirements of 10 CFR 50.59 and
50.90....Accordingly, as defined in 10 CFR 50.59(c), if an

activity is found to involve an unreviewed safety question, an

application for a license amendment must be filed with the

Commission pursuant to 10 CFR 50.90.

As a basis for the Petitioner’s other concerns, the Petitioner sets
forth the relevant excerpts from Mr. Barton’s testimony of March 7, 1994, and
states that "the NRC ruled in February 1985 in 10 CFR Part 53 that reactors
may safely be run without full core offload capacity.”

Notice is hereby given that by a Director’'s Decision (DD 96- 23 dated
Decemver 11, 1996, the Acting Director, Office of Nuclear Reactor Regulation,
has denied the Petitions. The staff concluded that the issues raised by the
Petitioner are without merit and that there is no basis to take disciplinary
action against GPU, as explained in the *"Director’s Decision Pursuant to 10
CFR 2.206" (DD 96- 23, the complete text of which follows this notice and is
available for inspection at the Commission’s Public Document Room at 2120 L
Street, NW, Washington DC, and at the local public document room located at
Ocean County Library, Reference Department, 101 Washington Street, Tom’s
River, NJ.

FOR THE NUCLEAR REGULATORY COMMISSION

Aract | e
Frank J. M ?l , &cting Director

Office of Nuclear Reactor Regulation

Dated at Rockville, Maryland,
this 11th day of December1996.

Attachment: DD-96-22
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