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The Honorable Shirley Ann Jackson

Chairman
Nuclear Regulatory Commission

11555 Rockville Pike
Rockville, Maryland 20852

Dear Chainnan Jackson:

Enclosed is legislation which I understand has been approved by each of theL l

legislatures and Govemors of the States represented in the Midwest Interstate Low- eveThe' legislation makes amendments to the Midwest
i

Compact's underlying statutory framework, as established by the Low-Level Radioact ve
Radioactive Waste Compact.

Waste Policy Act (42 USC 2021b et seq.).

In an effort to be of assistance to the Subcommittee, I am requesting that youb the effect the

provide an analysis of the language and any comments you may have a outamendments would have on the operation of the Compact. I would apprec a e
i t knowing
ed compact

of any concems you may have on specific provisions of the proposthe proposed
amendments, as well as any observations on possible conflicts between
amendments and the underlying Federal statute.

Bank you for your assistance in this matter. If you have any questions in thisCommittee staff

regard, please feel free to contact Troy Timmons of the full Commerce
at 202/225-4441.

Sincerely,

a00/V
Dan Schae er
Chairman
Subcommittee on Energy and Power

DS/ tdt
Enclosure

,

9611080266 961031
PDR COMMS NRCC
CORRESPONDENCE PDR
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to the1

Midwest Interstate Compact on Low-Levelrelating to the environments adopting changesRadioact
esotaamending M2

Waster making conforming changes3

Statutes 1994, sections 116C.831; 116C.83 ,116C.833,4 on:
subdivision 1, and by adding a subdiv , and by adding5

116C.834, subdivialon 6s 116C.836,6

subdivision 2a subdivisions 116C.835, subdiv adding subdivisioner7

subdivision 23 and 116C.842, in Minnesota Statutes,8

proposing coding for new 1nnesota Statutes 1994,116C.8379

chapter 116Cs repealing visions 2, 7, and 8:10
11 sections 116C.832, suubdivision 3: 116C.841: 116C.842,

116C.839: 116C.840 116C.845t 116C.84612
and 313 subdivisions 1, 6C.848.14 116C.847; and

THE LEGISLATURE Of THE STATE OF MINNESOTA:15
C 831, is

SE IT EMACTED Minnesota Statutes 1994, section 11616

Secti 1.
17

to read OACTIVE WASTE18 amende
116C.831 | MIDWEST INTERSTATE !Of-LEVEL RADIIt

i e Waste Compact
:!0 COMPACT.1

The Midwest Interstate Low-Level Radioact vith all jurisdictions21

is enacted into law and entered into wi lly as follows:
legally joining therein in the form substant a

22

POLICY AMD PURPOSE23
ARTICLE I.

te Low-Level

There is created the Midwest Intersta
24

25
Radioactive Waste Compact. ize that the

The states party to this compact recognting the Low-Level
26

27

Congress of the United States, by enac(United States Code, title 42,28
Radioactive Waste Policy Act as amended through December29
sections 2021b to 20fid 2021,1),

30

.

.

A
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e
has provided for and encourag

.

31, 6988 1.985,. a1

of low-level radioactive waste compacts asThe party states acknowledge that the2

disposino of such waste. ible for
Congress has declared that each state is respons

3

ither within or4

providing for ch's swailability of capacity el vel radioactive
5

outside the state for the disposal of low- eexcept for waste generated6

waste generated within its borders, of the federc;7 i

as a result of certain defense activit esnt activities. The
8

government or federal research and developmen disposal'of
9 the w ._,

party states also recognise that fficiently on a

low-level radioactive waste is handled most e
10

nt of
and, that the safe and efficient manageme11

region requiresregional basist h

low-level radioactive vaste generated within t e
12

f 9uch waste be13
sufficient' capacity to mene9e dispose o .

14 that

properly provided.is the policy of the party states to enter
into a

15

= d,Ji,s2osa)1, compacta. It
16

regional low-level radioactive waste % ,
17

for the purpose of: for a

Providing the instrument and framework
18

19 1.

cooperative efforts facilities for the proper "

20
Providing sufficient enerated in

disposal of low-level radioactive waste g
2.21

o..
22 -,

citisens of the23 the region:
Protecting the health and safety of the

3.24

i ed to
Limiting the number of facilities requ r

25 region:

g dispose of low-level4.26

effectively and efficiently
27 i ns

radioactive waste generated in the reg o ';nt: M

Encouraging the source reduction ;"
t" -28

'-! % ; qin and the29 5.

-b- L .; - r'l- ^in ;2 -;: ::: :
is oenerated tof waste that30

environmentally sound treatment o disposed of31

minimite the amount of waste to be the costs, b ..d itS32

6. 4 .:: P-*4me.Ensurino thatttions of seeeessist low-leve
l

33

expenses, liabilities, and obliga I

6;ir''!J ; '';-34

radioactive waste A ._, ..-d by generators and other persons who35

end=wme*q disposal are pai
36

2
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,

facilities to ammute dispose of their li

1 use seq 4enset eaopectL i
4

2 wastes and
Ensurine that the obliestions of low-level radioactive

'

3 7. rty states.

waste disposal that are the responsibility of the pa
,

4

are shared equitably aeone thest5

Ensurine that__the party states t_ hat _ comply with the_
6 8. i s under it_

terms of this conomet and fulfill their obtiest on
'

l of7

s_ hare equitably in the benefits of the successful disposa| 8

low-level radioactive waster and*

_ , . . _ . , _
environmentally sound,9

' ^'
*

10 h Ensuring the __
and secure disposal _ of low-level1

economical mene9easet,11
i

12 radioactive wastes.
Implicit in the Congressional consent to this compact,

13 b. hat the,

j is the espectation by the Congress and the party states tthe Compact14

appropriate federal agencies will actively assist| t by:15

Commission and the individual party states to this compac.
ions

Expeditious enforcement of federal rules, regulati
16

I
4

17 1.
;

! 18 and laws:
Imposition of sanctions against those found to be inf| 19 2. d laws: and

violation of federal rules, regulations an heir.

Timely inspection of their licensees to determine t
20

; 21 3.

compliance with these rules, regulations and laws.
22

* ARTICLE 11. DEFINITIONS
l rly,

23
As used in this compact, unless the context c ea)

] 24

requires a different construction: f a facility! 25

' Care * means the continued observation oting a need fora.26
af ter a_ _.; closing for the purposes of dete-d determining27

maintenance, ensuring environmental safety, any requirements28

compliance with applicable licensure and regulatori h are detected as a29
and including the correction of problems wh c

30

result of that observation. mpact

"_Close,' *elosed," or 'closine" means that the co
31

ms is used ha_sb.32

f_acility with respect to which any of those ter" Permanently closed * means,33

eeased to accept waste for disposal. to which the term is used34 facility with respectthe compact has operated for 20 years35 t_ha t
waste because ithas ceased to accept

36
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or a loneer period of time as authorised by article VI.i. of
.

1

its capacity has been reached, the Commission has
2 this consect,

to article !!!.h.7. of this
,

3 authorised it to close pursuant
the host state of such facility has withdrawn from thea compact,

i
5 compact or had Tt. reabership revoked, or this coopect has been

6 dissolved.
" Commission" means the Midwest Interstate Low-Level7 c

Radioactive Weste Commission.8

ev- 8Dessamissioninga-means-the-measures-taken-et-the-end
,

9

of -a- f eet t ity's-ope rating-tif e-to-essere-the-eentinued |10
|

protection-of-the-peblie-fres-any-resideat-redfeeetivity-or
|
|j 11

-

other-petential-hasards-present-et-a-feeflityr |

;

!
12

means a vaste disposal facility that 1

13 d. " Compact facility"*

; is established by a partyis located within the region and that4

'
14

to the designation of that state as a host state
15 state pursuant

16 by the Commission.
includes the characterisation of

,

' De velopme n t'17 e.
f siting of such a

potential sites for a waste disposal feellity,1

| 18
and other actions takenlicensing of such a faellity,

!
19 facility,

by a host state prior to the commencement of construction of|
20

| such a facility to fulfill its obliestions as a host state.21 .w

22 f: " Disposal " 2:r - t' -i- *-'' - .; .. s. ..._- _ . . _
t

| p :;: r with;: --- --f::ilit;-f::i;n:2 ::: ''-t
i

23 -ki c :;'-- - i -:

regard to low-level radioactive waste, means the permanent
;

24

isolation of that waste in accordance with the requirements25
,

established by the United States puelear Regulatory Commission
f 26

or the licensino agreement state.27
,__;;;a..-to-se-s r T.-----= - -'-t:

28 ;. -! '_i,.^.. ..;.;".

j

c ;;; u t h i c -- --^ ---7-*=' d*>-h sAAs e "?!:" --29
" Disposal plan" means the plan adopted by the

30 e.
Commission for the disposal of waste within the region.4

31
"racility" means a parcel of land or site, together

,

| 32 f, h.

with the structures, equipment and improvements on or
33 d em=dur

apportenant to the land or site, which is or has been use
,

f 34 disposal of;;...,. ..
....,_d for the ,. _;;;nt.) '

35 _. 1;

low-level radioactive waste _, which is beine developed for that_
j

l 36
i

4
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1

purpose, or upon which the construction of improvements or
1

is occurrine for that purpose.2 installation of equipment
*rinal decision * means a final a tion of the-

3 aff i .
Commission determinine the local rights, duties, or orivileges

* - 4 include preliminervt
" Final decision * does not5 of any person.

the Consission, actions
| procedural, or intermediate actions by6

f reeulatine the internal administration of the Commission, or
7 ig

actions of the Commission to enter into or refrain from enter n8

into contracts or aereements with vendors to provide goods or
9

services to the Commission.10a

" Generator * means any p'erson who first produces.ee=;
11 j;

low-level radioactive waste, includine, without, ;______::
i 12

limitation, any person who does so in the course of or incident< e

13' t r e a t me nt ,

to manuf acturing, power generation, processing, waste
5

: 14 t research, or
j waste storace, medical diagnosis and treatmen ,

15 :

other industrial or commercial activity --._ ...;, ::-:-
; ::

|
16 a.. .... -..: :: : 1 - :

f .. ., ;... .. ::::z::: 1,
12

| e::t:- ' -;::f;;. :: ;::: :
::r'- r-:::

18 -0;22ie...c 57-a-par., .... Oy-
r

19 E; .; . .a e; f r:--r.:^ - i ' ; f r-: ; r e^ m=mha .psa='d a"
a -

I

. . . . -____ ____
37;7;___ .

1--- : 3.........-
;

.
__.,__ 1_ _

20 ::;..;...,-... rf the

f es ; :1 :
e_ ....._... . ... ;: : ::: = e .. .:.

be21 .:
i f walte cannot; person who first produced an ites or avant ty o

22 the

identified. * generator * means the person first possessine
-

| 23i

waste who can be identified.
,

, "Rost state" means any state which is designated by
4 24

,' 25 he k facility or has hosted
the Commission to host a eeptemu6 compact,

; 26

j 27 a compact facility.i

i taken by a host
*forg-Istm care" means those activit es'

25 1. _

is permanentiv closed to ensure
state after a compact facility rces and the health29

the protection of air, land, and water resoud by the facility.30J

and safety of all people who may be affecte " seans31

" Low-level radioactive waste" or " waste;
32 whr s ,

is not classified as high-levela

.
radioactive waste that| 33 - 7522- ! ' ''

~2:22 -r "-

radioactive waster u
n'r-*-!: =1 ==.... .., >i::- -~=-34 =. :.::-.: .:f ,_,..:..; ..;;+=- ",, N "'' b * F '''A' '

<

J^ I
36 ? -:;i a J-iWi
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I 2.__ ...i r_-f - ti: ;;;;;;:, i:::: ,;.; ii :^ ;;;;1:::0

3 44.r.... _f :::: -i;i;_ .__ .. .. . and that is class A, 8, or

C low-level radioactive waste as defined in Code of Federal
.

' 4

Reeulations, title 10, section 61.55, as that section esisted on
-

5

Low-level radioactive waste or waste does not6 January 26, 1983.
is owned or eenerated by

include any such radioactive waste that7

the United States Department of Enersys by the United States
8

or as 4
Navy as a result of the decommissionine of its vesselst

9
testine, or product' ion of

10 result of any research, development,

11 any atomic weapon.
" Operates," * operational,' or " operating" means "that

12 n.
facility with respect to which any of those terms is13 the compact

used accepts wa'ste for disposal.14

" Party state" means any eligible state which that
15 Ju> o

16 enacts the this compact into lawe, pays any eligibility fee
established by the Commission, and has not withdrawn from this

17 revoked, provided
compact or had its membership in this coppact18

that a state that has withdrawn from this e-et or had its19
ismembership revoked again becomes a party state if it20

readmitted to sembership in this evegact pursuant to article
21

Party state includes any host state.
22 VIII.a. of this compact.

statutorily created administrative23 Party state also includes any
departments, agencies, or instrumentalities of a party stater24

include municipal corporations, reetonal or local25 but does not
units of government, or other political subdivisions of a party

26

state that are responsible for oovernmental activities on less
27

28 than a statewide basis._
" Person" means any individual,

29 abe g
business enterprise or other legal30 corporation, associationt

entity either public or private and any legal successor,31
or agency of that individual,32 representative, agentt

corporatPsn, es6oelation,_ business enterprise, or other_ legal33
statest

, ergon also includes the United States,*34 entity, agency, or
political subdivisions of states, and any department,35

instrumentality of the United States or a state.36

6
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* Region" means the area of the party states.
1 <me g

; 0 ; . . . . . , --..; ;; i: r - *- |

! 2 e, ;.;.:::: ::iitt;" :::::

_it'i--th: ::;i:-
'-c'ich i; ;;;;i !;i. .,-a ps.., ...;;1

3'

:; i.e.,...i.;; ;f-t' t: - ; i;;; ;;;t:-by -'-
4 pur...n;
5 evaarsoooon, -

* site" means the geographic location of a facility. '

*

6 may r

" State" means a state of the United States, the
7 1pe s

District of Columbia, the Commonwealth of Puerto Rico, the8

Virgin Islands or any other territorial possession of the Unitedi
94

,

| 10 States.
" Storage" means the ' temporary holding of waste-doo-I

11 mye t
'

| 12 ,, .... ; ;:-e ; - ' !
! * Treatment" means any method, technique or process,*

: 13 -re u.'

including storage for radioactive decay, designed to change the
|

'

14 |

| physical, chemical or biological characteristics or composition15 |

| of any waste in order to render the waste safer for transport or16

management, amenable to recovery, convertible to another usable17 ;

!
| material, or reduced in volume.18

*naaste weste,' ' management of ;

" Waste managementg* I

19 -wom v: j

waste." " management," or " managed" means the!

20*

treatment, or disposal of waste.
j 21 storage, s.."-r- ;--- -,

| ARTICLE !!!. TEE COMMISSION
22

There is hereby created the Midwest Interstate i;

i 23 a.
The Commission consists

| Low-Level Radioactive Waste Commission.: 24 The Governor of
of one voting member from each party state.:

! 25

each party state shall notify the Commission in writing of its|
|

1 26 An alternate may act on behalf of
| member and any alternates.27 The method for

the member caly ir that member's absence..

28

selection and the esponses of each Commission member shall be
29

the responsibility of the member's respective state.
30

Each Commission member is entitled to one vote.
4*er-

b.31 t an

Encept as otherwise specifically provided in this compac , fj ity of the32

action of the Commission is binding wwtuvs' il s ma or
casts its vote in the affirmative.

33
-;

34 total membership s.--

its member or alternate member of thestate may direct
35 A_ party vote on matters before the

Commission how to vote or not36

7
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i 1 Commission.*

The commission shall elect annually from among its*
2 c.
3 members a chairperson. The Commission shall adopt and publish,

4 in convenient form, bylaws, and policies which are not

5 inconsistent with this compact, including procedures for the use

of bindine arbitration under article VI.o. of this cosomet andI 6
1

3 7 asocedures which substantially conform with the provisions
!

of g federal see-on Administrative Procedure AS,t compiled at8j
9 United States Code, title 5, sections 500 to $59, a; -- _l 2*

" ::, in regard to notice, conduct and: ''- ---10 _J. ;...-- _
a

.
11 recording of meetings: access by the public to records;

'

provision of information to the public; coaduct of adjudicatory} 12 _

13 hearings; and issuance of decisions.

14 d. The Commission shall meet at least once annually and

15 shall also meet upon the call of the chairperson or a any other
}

; 16 Commission member.
i All meetings of the Commission shall be open to the
i 17 e.

i 18 public with reasonable advance notice. The Commission may, by

majority vote, close a meeting to the public for the purpose of19
1

i 20 considering sensitive personnel or legal strategy matters.
~

i However, all Commission actions and decisions shall be made la'

21
'a
: 22 open meetings and appropriately recorded.
!

J 23 f. The Commission may establish advisory committees for

the purpose of advising the Commission on any matters pertainingi
24j

'

: 25 to waste management.
t )

The office of the commission shall be ir. a party |4 26 g.
,

The Commission may appoist or contract for and27 state.

compensate such limited staff necessary to carry out its duties |

28 )

The staff shall have the responsibilities and29 and functions.
Theauthority delegated to it by the Commission in its bylaws.30

staff shall serve at the Commission's pleasure with the31

exception that staff hired as the result of securing federal32

funds shall be hired and governed under applicable federal33

34 statutes and regulations. In selecting any staff, the l

Commission shall assure that the staff has adequate experience35
the functions assigned to it by36 and formal training to carry out

8
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' 1 the Commission.*

1~ 2 h. The Commission may do any or all of the followine
.

3 1. In:;; in : :n- ; ::- _.;i ;, ,;;_; , ....., ,;r

2 4 ;..., .e-uses. -i.. .a. ..;t ;. ..,1 221 '::21''' r '--...

,. ... . . ; .2 ..;;i f; c' -' r ;i r- r ' ':: ^i. ..,-s .. ..:5 _ ::. .

J
6 '--'a'a1-- :;::if: .:. ..,.:: '- ---t ;:::::t ' !:ti: ti

7 ; ; , . ... . ;;.. ..,t;-:'-: ; ;::::- ;; ... . ..,..__.-;...;.., 0;;

8 -...i. . ::_:_2 ....... .: :t:-::;i:r- :;:1-- -^--=882- :,

....

9 ..;e .; . 2....,
.f it: ? - '::!;;, ;-..... , ... .ffic;_:i:: -

4 10 ---- ' t': :: ':: c' ;t; i_.. .i... . ....; ..., r"::$ e~

11 ::;i:::: f.e.l.;; i: 1::::.f.

1
''-

i 12 . ,, . . . . . . - J . - r--- 2 - - - - - ; ^ ^ : : - i h . --

; ::;ir- i 8- ALLtyr
13 . ., ion-az s-e...;it; " :- t':i *

,

Appear as an intervenor or party in interest before any
,

14 "$1*
! court of law or any federal, state or local agency, board or15

In order16 commission in any matter related to waste management.
its views, the Commission may arrange for any17 to represent

1
expert testimony, reports, evidence or other participation.! 18

! closing of
19 W L Review w any, emergency.e6eoseean4

a .. ..;;1 compact f acility, determine the appropriateness of20

that .;...;; closing, and take whatever lawful actions are.

~J 21

necessary to ensure that the interests of the region are22 .

1 23 protected.
!

| 24 +9r 3 Take any action which is appropriate and necessary
;

to perform its duties and functions as provided in this compact,1 25'
:...L;*YBe-a........., .. .-

,_

1 26 wv--;..,end t' ,-'-'1 ; - ::, -

1 , ____2____ _

,
.ti fr- ::: c' th: 2-....., . ..-- --- -

27 -ysfYy-state-by-s ...
J

'J 2 8 rwisn-mu si. .. - ^J:!! -a

Approve the disposal of naturally occurrine and!

29 4.
I

accelerator produced radioactive material at a conoset_: 30
The Commission shall not approve the acceptance ofI

i 31 facility.
first making an explicit determination of?

32 such material without
fac!!!ty's

| the ef fect of the new waste stream on the compact33
Such approval requires the affirmative vote

i 34 maximum capacity.
including the affirmative vote

1- of a maiority of the Commission,35r state of the compact facility that4

36 of the member from the host
i

T
9

1 Section 1
1
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1 would accept the material for disposal. Any such host state

2 may, at any time, reselnd its vote erantine the approval and,*

I 3 thereafter, additional naturally occurrine and accelerator

| 4 produced radioactive material shall not be disposed of at a

i 5 compact facility unless the disposal is seain approved. All
;

6 provisions of this compact apply to the disposal of naturally

7 occurrine and accelerater produced radioactive material that has
,

a been approved for disposal at a compact waste facility pursuant
1
i 9 to article III.h.4. of this compact.

10 5. Enter into contracts in order to perform its duties and
,

11 functions as provided in this compact.
i

12 6. When approved by the Commission, with the member from'

13 each host state in which an af fected compact facility is
,

1 . .

! 14 eperating orebeine developed or constructed voting in the
<

| 15 affirmative, enter into aereements to do any of the followings
l

! 16 a. Import for disposal within the region, waste generated |

|

17 outside the region. I
'

.

q

18 b. Export for disposal outside the region, waste generatedd

4

19 inside the region.j

j 20 c. Dispose of waste eenerated within the region at a

21 faellity within the region that is not a compact f acility.
,

; 22 7. Authorize a host state to permanently close a compact
<

23 facility located within its borders earlier than otherwise would
i

24 be required by article VI.i. of this compact. Such a closing'

I 25 requires the affirmative vote of a maiority of the Commission,

26 including the affirmative vote of the member from the state in
,

4

27 which the affected coopect facility is located.'

28 1. The Commission shall do all of the fellowine:

29 1. m* -i : r ' ::: ;; ti: .--*'*4aa-a8-=--- y=*6;--*='r t: _ f
a

I 30 L..... .n .li;'hi: _; t:;

j 31 dw- Submit an annual report to, and otherwise communicate
1

1 32 with, the governors and the appropriate officers of the

33 legislative bodies of the party states regarding the activities

j 34 of the Commission.

35 31 -nearr-negetterwr -nd, cc-n::;....,, .a- l-- -i- L. 1-^

36 de e i . i ... Ji ,r. ; ;; ' 2 -h-==--e- f re -5e' :: r - t h: - ;:r t y :-- ** = -
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.

2 -47- 2: Adopt and amend, by a two-thirda vote of the

3 membership, in accordance with the procedures and criteria
.

.

4 developed pursuant to article IV of this coppact, a
.

5 regionalsynneTveea*. disposal plan which designates host states
,

6 for the establishment of needed ..,__.._: compact facilities.

7 +r- h Adopt an annual budget.

I 8 4. Establish and implement a procedure for determinine the

i
9 capaelty of a compact facility. The capacity of a compact!

1

i
10 facility shall be established as soon as reasonably practical

11 af ter the host state of the f aellity is desienated and shall not

12 be changed thereafter without the consent of the host state.#

13 The capacity of a compact facility shall be based on the I
,

4

14 proiseted volume, radioactive characteristics, or both, of the
15 waste to be disposed of at the f acilits durine __the period seti

,

16 forth in article VI.i. of this compact.1

17 5. Provide a host state with funds necessary to pay

j reasonable development expenses incurred by the host state after18

19 it is designated to host a compact facility.4

20 6. Establish and implement procedures for making payments
of21 f rom the remedial action fund provided for in article III.p.

22 this compact.

23 7. Establish and implement procedures to investicate any

24 complaint ioined in by two or more party states regarding
state's performance of its obligations under this25 another party

26 compact.

27 8. Adopt policies promotine source redue* ion and the

environmentally sound treatment of waste in order to minimise28

29 the amount of waste to be disposed of at ca-rect facilities.
Establish and implement procedures for obtaining30 9.

information from eenerators regardine the volume and31

characteristics of waste pro $ected to be disposed of at comptet32
tof acilities and regardine eenerator activities with respect33

34 source reduction, recycline, and treatment of waste.
Prepare annual reports regardine the volume and

35 10.
compact

characteristics of waste proieeted to be disposed of at36

11Section 1
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1 e ,

'7 1 facilities.

Funding of-the-be4get-of for the Commission shall be
2 j.*

-

3 provided as follows:<

... ___

_ _ L . ; . . 1 . ,_ .. - . ; .4 ; p : : , . ; . ; . , . . .. . . ,,,
'

4 1.

5 ";" '"* :: ^1ritT=py. ..Li; :t -:' _;_ ;; . ,,; f f. ;; ;i;;
,

:: :s: - 1:: ;; _ :. ; :33:.;..;,._.._......-:_;=
. ::::

7-:: ;= ;,. ;_ ;; _; -
3 ..med-s....h.

' 2 1;;;;;;;;-

.;. :e::: ::: ;-r::.:..._. ....;.., . ~. :.. ,7.
.

t: . :.

9 '.... rgue-en .i; ..... .. ._
..,...._.-u......,

.__. _,_____ .^
.- .

21 ..; __ : '- ' :::::!::ic: c ' -- a m e n .
f 10 .;; ti. .; .L; :::

11 ;_;c.;d :: tr:t '::ility. Ot: ;
;t.;,.. ;;1* ;;::' :: 21'

1

| When no compact facility 12,

! 12 ::;f---! ' :111.... . .;.

operatine, the Commission may assess fees to be collected i.:smi' 13
The fees shall be ressonable>

generators of> waste in the region..

14
| The commission shall establish and isolemen_t15 and equitable.

The
procedures for assessing and collectine the fees.i

' 16 less than all
procedures may allow the assessine of fees against17

provided that if fees aregenerators of waste in the recient
a

d la
less than all generators of waste in *,he| 19 assessed against

| region, generators paying the fees shall be reimbursed the
f

20
out of the-amount of the fees, with reasonable interest,

i

I 21

revenues of operatine compact f acilities.
.
1

! 22
When a compact facility is operatine, fundine for the

23 2.

Commission shall be provided through a surcharge collected by
! 24

the host state as part of the fee system provided for in article
25

The surcharge to be collected by the host state shall be
26 VI.i.

determined by the commission and shall be reasonable andi
27

28 equitable.

In the meereeste, the fees or surcharees, as the case
29 3.

|
may be, shall be no more than is necessary to:30j Cover the annual budget of the

I 31 a. ;; ;_____ - ::

f

j 32 Commission;
=>----a.s.,. 4... -- : = ;; ; 7.. ;, ;;;; :

I 33 b. 6. r . . . . . . . ._. --

x, s . . .~ . - . . . . . i . . . _.
._a

.i 34 2.dr.;n _:., previseer-noue err-i_..

35 #, ;. y.i. .. .:. 1'
__ 1__ _, mu. .

:te;; ::11:-''*"-*"*''" -^^ ^7 ;;-- - r- --- - -

36 i: : ^-

12
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i H.F. No. 2207
1

1 -**' :;.... ..eiisi ns .-sever-ses a .ni.s..i. ; :::': '*
J

! 2 .::i t :::1._, . 4 s; .; ;t. .. _. ... Le ;.ffer :-t ::iy :. ee ;.i
.

4

|
3 .;t; .;;....J ......;1 i:f;:t -8 '' =---fr:!: . Prowlde a host

I 4 state with the funds necessary to pay reasonable development*

5 esponses incurred by the host state after it is designated to
]

6 host a compact facilityr

7 c. Provide money for deposit in the remedial action fund |

8 established pursuant to article III p. of this compacts and|

9 d. Provide money to be added to an inadequately funded

10 long-term care fund as provided in article VI.o. of this compact.,

,

.i

11 k. It_ -.--.ee.;; c -' 112' ;--*=====*=-===- :: .: ;;L-.
'

'

12 .:::: ,- r : f-fi-'-*===*='a Financial statements of the-

13 Commission shall be prepared according to generally accepted,
4

*

14 accounting principles. The Commission shall contract with an;

independent certified public accountant to annually audit e46- |15
|

- its financial16 , . e. .r i . ne - 4. . _ ; ----' :f : - ' : 1 - ':- f: ,'
|

The j| statements and to submit an, audit report to the Commission.
4 17

i 18 audit report shall be made a part of the annual report of the
'

Commission required by article III of this artiste compact.i
2 19
<

! The Commission may accept for any of its porposes and20 1.
| functions and may utilise and dispose of any donations, grants21

'
of money, equipment, supplies, materials and services from anyt 22

<
.

state or the United States (or any subdivision or agency! 23
| thereof), or interstate agency, or f rom any institution, person,3

24

25 firm or corporation. The nature, amountt and condition, if any,a

attendant upon any donation or grant accepted or received by the| 26

f}
Commission together with the identity of the donor, grantor or27

lender, shall be detailed in the annual report of the Commission.28
e;;d1

rna s.-- . . . . e r. . . :: t - l i :11. ; . . .ny - s ou s. . . ... .

29 m.

,a .m -
,_ii._1___

30 . . . . . . . . , . . .. - -- - .-

7:.. ii.=nsing-une-constemetton-or eny-i...;;iiri
! 31 a-

_ _

32 0. T... -r.r=5xen~*E-uni ====== 1,,

i

T
.ns swass a n sat zon en. szw.urs-we uny-res II yr

33 1.

34 4, 71: : --- 8 ; 5:r112 7-

ine-==s nJ. in.s arotsonet-centretr-ef tercare-or -ni
| 35 ~.

36 -f... ;i ""-

<

; 13
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1

...;.i,.1 5:--??: :::::s_.i..i.n-wr-wsw.. .. .,
j i

2 ::-i- "The Commission is a legal entity separate andi 1*

,

3 distinct f rom the party states : '-i:-lirti: f:. ... .....-- ..

4 : ::;;..;. ...a 0.... e; !:;:1- --2 ---11......... . ti:
j

5 : . . . i e n a r e - not s e . . . ; . . . . . . - i; r. . . , -. . . . . . Members of

f 6 the Commission and its employees are not personally liable for
,

; 7 actions taken by them in their official capacity.

8 e - a. . ., :: ;; . . . ;. ;-e n.. . .. . . . .-. .. -n.-nvav-er .o.e

, ... . .. .- - e.; . . _. ..... _.....:::, : ;;,;;;.
.

i

{ 10 - '::i; ., :::-- ' :_n_"..; .. ;;...;.., . . . . ; ; ; .., f;;; --- .
11 ::_:;; .. ..o.. r.a.... .o;;;.

|
12 - - ^ ; ;::;... ....... 2 ., . ; ; .......o .: ici.

.

f 33 ,___1_ 1 .. y..w. 1 -;;;i;i:1 ;..... . ...- f;;i-1-= 'a-*=yo

14 eever-or-c..r... : jr-1-'1=*'---ky-84&'aa-'a--- ' ::::t-a_
:

15 pai.i..o ..-revxew-wetnin .. J-i ;It:0 th; ~27--~i;;i;;'; II-^*
|
s

j 16 deentsWY The Commission is not liable or otherwise responsible

17 for any costs, expenses, or liabilities resulting from the

18 development, construction, operation, regulation, closine, or

19 long-tera care of any compact f acility or any noncompact

20 facility made available to the region by any contract or

21 agreement entered into by the Consission under article III.h.6.
~

22 of this compact. Nothing in article III.e. of this compact
23 relieves the Commission of its allegations under article III of
24 this compact or under contracts to which it is a party. Any

25 liabilities of the Consission are not liabilities of the party

26 states.

Final deelsions of the Commission shall be made, and27 n.

28 shall be subject to iudicial review, in accordance with all of

29 the followine conditions:
30 1. Every final decision shall be made at an open meeting

31 of the Commission. Before making a final decision, the

32 Commission shall provide an opportunity for public comment on

33 the matter to be decided. Each final decision shall be reduced
34 to writing and shall set forth the Commission's reasons for

35 making the decision.

36 2. Before making a final decision, the commission may

Section 1 14
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|1 conduet an adiudicatory hearine on the proposed decision.
,

'

|
*

2 3. Judicial review of a final decision shall be initiated 1

3 by filine a petition in the United States district court for the
4 district in which the person seekine the review resides or laa

i which the commission's office is located not later than 60 days5
,

I 6 after issuance of the consission's written deelston.
1 Concurrently with filine the petition for review with the court,
d 7

8 the petitioner shall serve a copy of the petition on the,

9 Commission. Within five days after receivine a copy of the

10 petition, the Consission shall mail a copy of it to each party1

state and to all other persons who have notified the Coesission11

12 of their desire to receive copies of such petitions. Any'

f ailure of the comunission to so sell copies of the petition does* 13
,

Except as i

14 not affect the iurisdiction of the reviewine court. i

l; otherwise provided in article !!I.n.3. of this compact,. standing15

to obtain judicial review of final decisions of the Commission16

.i and the form and scope of the review are subiect to and coverned17

18 by United States Code, title 5, section 706.4

If a party state seeks iujicisi review of a finali
19 4.

I

decision of the Commission that does any of the followine, the20

facts shall be subioet to trial de novo by the reviewine court
=

4

21

unless trial de novo of the facts is affirmatively waived in22

23 writine by the party statesi

-

Imposes finane111 penalties on a party state,

24 a.

Suspends the right of a party state to have waste25 b.

cenerated within its borders disposed of at a compact facility
>

26
facility made available to the reelon by an27 or at a noncompact

aereeme1 entered into by the Commission under article III h.6.28
'

29 of this compact:,

| Terminates the desienation of a party state as a host
30 c.

31 stater.

i Revokes the sesbership of a party state in thi._
. s

32 d.

33 compacts ora

state'

Establishes the amounts of money that a party
34 e.

has withdrawn from this compact or had its membership in
35 thata

revoked is required to pay under article VI!!.e. of
36 this compact

15
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1 this eospect.
'

2 Any such trial de novo of the facts shall be governed by

3 the Federal Rules of Civil Procedure and the Federal Rules of

4 Evidence.
1

5 5. Prelisinary, procedural, or intermediate actions by the

commission that precede a final decision are subiect to rev'iew6

7 only in coniunction with review of the final decision.
,

Escent as provided in article !!!.n.5. of this compact,| 8 6.

9 actions of the Commission that are not final decisions are not
.

10 subioet to iudicial review.
Unless approved by a maiority of the Commission, with11 c.

12 the member f rom each host state in which an af fected compact

!
13 facility is operating or is being developed or constructed
14 voting in the effirmative, no person shall do any of the

15 following:

16 1. Import waste generated outside the region for
|17 management within the regiont

18 2. Export waste generated within the region for disposal
i

19 outside the region;

20 3. Manage waste generated outside the region at a f acility
4

21 within the region:j
22 4. Dispose of waste generated with_ip the region at a

i

23 facility within the region that is not a compact facility.

The Commission shall establish a remedial action fundj 24 p.

25 to pay the costs of reasonable remedial actions taken by a party

26 state if an event results from the development, construction,.

27 operation, closing, or long-term care of a compact facility that,

28 poses a threat to human health, safety, or welfare or to the

29 environment. The amount of the remedial action fund shall be
adequate to pay the costs of all reasonably foreseeable remedial30

31 actions. A party state shall notify the Commission as soon as

32 reasonably practical after the occurrence of any event that may

33 require the party state to take a remedial action. The failure
of a party state to so notify the Commission does not limit the34

i 35 rights of the party state under article III.p. of this compact.
If the moneys in the remedial action fund are inadequate t?.

! 36

16I Section 1
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the costs of reasonable remedial actions, the amount of the1 pay*

I 2 deficiency is a liability with respect to which eenerators shall

|
3 provide indemnification under article v!!.e. of this commaet.
4 cenerators who provide the reautred indemnification have the

5 richta of contribution provided in article V!!.e. of this'

i 6 compact. Article III.p. of this compact *9911es to any remedial

7 action taken by a party state reeardless of whether the party

8 state takes the remedial action on its own initiative or because
9 it is required to do so by a court or reev1 story seeney of

10 competent iurisdiction.

If the Commission makes payment from the remedial11 c.

12 action fund provided for in article !!!.p. of this compact, the
,

Commission is entitled to obtain reimbursement under applicable'

13

rules of law from any person who is responsible for the event ,

14 1
I

15 civine rise to the remedial action. Such reimbursement may be
]

Tobtained f rom a party state oniv if the event eivine rise to the16

remedial action resulted from the activities of that party state17

18 as a generator of waste.

19 r. If this compact is dissolved, all moneys held by the

CommissAon shall be used first to pay for any ongoine or20

21 reasonably anticipated remedial actions. Any reestnine moneys

shall be distributed in a fair and equitable manner to those22

party states that have operatino or closed e - et facilities23

within their borders and shall be added to the lone-tere care24

25 funds maintained by those party states.

26 ARTICLE IV. REGIOEAL MANAGEMENT DISPOSAL PLAN

The Commission shall adopt and periodically update a27
disposal plan designed to ensure the safe

28 regional s.. - :

_... disposal of waste generated within the
29 and efficient -- ;_

l

30 region. In adopting a regional waste r-- m 2 disposal _ p ant

the Commission shall do all of the following:31

Adopt procedures for determining, consistent with32 4.

considerations for public health and safety, the type and number,

33
facilities which are presently necessary and34 of z ;__ _. compact"

f aste
which are projected to be necessary to manage dispose o_ w35

36 generated within the regions

17
section 1
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2 ::f:-ti:n ;f ....e ,....... 0 ..thi '' -= ;i;;; !! *

4

3 .e Develop and adopt procedures and criteria for
,

,

4 Adentifying a party state as a host state for a duT9 wast compact

5 facility. In developing these criteria, the Commission shall
,

i 6 consider all gf the followingri

7 1. The health, safety, and welf are of the citisens of the
i

] e partystates/'A
9 2. The esistence of c:;i: :* compact facilities within-

#

] 10 eachpartystats/1
Theminimitationofwastetransportatiop/1| 11 3.

12 4. The volumes and types of wastes Ejoieeted to be ' |
4

13 generated within each party state /1'

j
'

14 5. The e'nvironmentalv .._ n-ir;-r ' :::'.:;i- ' impacts on

i 15 the air, land and water resources of the party states 1

/ 16 6. The economic impacts on the party states.
i

17 me ,c Conduct such hearings, and obtain such reports,

18 studies, evidence and testimony required by its approved
a

19 procedures prior to identifying a party state as a host state

i 20 f or a needed ..,a..... compact facility

21 -e, d. Prepare a draf t . .,; : t disposal plan and any

22 update thereof, including procedures, criterlat and host states,

23 .r.;; Jen, mi.... ....., which shall be made available in a
;

24 convenient form to the public for comment. Upon the request of a.

25 party stats, the Commission shall conduct a public hearing in
5

' 26 that state prior to the adoption or update of the
T

27 mena.;..; disposal plan. The.ormryvumm disposal plan an,d
: _

28 any update thereof shall include the commission's response to
1

| 29 public and party state comment.

30 ARTICLE V. RIGHTS AND OBLIGATIONS OF PARTY STATES
:

! 31 a. Each party state shall act in good faith in the
t

i 32 performance of acts and courses of conduct which are intended to

i 33 ensure the provision of facilities for regional availability and,

!

34 usage in a manner consistent with this compact.

i 35 b. Except for waste attributable te radioactive material
;

36 or waste imported into the region in order to render the
f

Section 1 18
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,

material or waste amenable to transportation, storaee, disposal,-

1.

or recovery, or in order to convert the waste or material to2

another usable material, or to reduce it in ecluse or otherwise.

3

4 treat it, each party state has the right to haes all wastes4

generated within its borders 1:::f f disposed of at ::;'-- '5

facilities subject to the payment of all fees' 6 compact

the host state under article VI.1. of this7 established by

compact and to the provisions contained in seteele articles8,

All party
V1.1. , VI .s . , VI!! .d. , II. ed. , and I of this compact..9

states have an equal right of access to any facility made10

available to, the region by any" agreement entered into by thej 11
subject

Commission pursuant to article I!!.h.6. of this compact,
;

12

to the provisions of articles VI.1., VI.s., VIII.d., and I ofj ,

# 13
'

J
14 this compact.

15 c. ?:- - -- ----:- ;:::::t :: ;;j ::;r
'a** 8=- ''- . . .i t] a

ef ...... . . f::ili:7 :_:.. . ;.'.; ;;,;;; _;.; , ;.7..,
..

____.

I 16
? _ - ' r '- - yy.a-a t ': --e f els

17 e,i.id:-t' ::;i:n .;ij::t-t:
-

If a party state's right to have waste eenerated within18 -994 -
facilities, or at anyits borders disposed of at compact.4 19

| facility made available to the region by an agreement
20 noncompact

entered into by the Commission under article !!!.h.6. of thisi
- 21
f is suspended, no waste eenerated within its borders by22 compact,
. any person shall be disposed of at any such f acility during thej 23

!
24 period of the suspension.i

To the extent permitted by federal law, each party4

25 d.
state may enforce any applicable federal and state laws,26

regulations and rules pertaining to the packaging and27 h its
transportation of waste generated within or passing throug

1 28

f Nothing in this section shall be construed to requireborders.29

a party state to enter into any agreement with the U.S. Nuclear; 30

31 Regulatory Commission.
;

|'
Each party state shall provide to the Commission any

i 32 e. its

data and information the Commission requires to implement
1'

33
Each party state shall establish theresponsibilities.s

34 by the

capability to obtain any data and information required35

36 Commission.

19
cactien 1
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1 f. If, notwithstandine the sovereien immunity provision in

2 article VII.f.1. of this e- _:ct and the indemnification*

3 provided for in articles !!!.p., VI.o., and VII.e. of this

4 6- : et, a party state incurs a cost as a result of aa

5 inadeouate remedial action fund or an eshausted lone-term care
6 fund, or incurs a liability as a result of an action described
7 in article VI..f.1. of this compact and not described in article

8 VII.f.2. of this 6- ::ct, the cost or liability shall be the pro

9 rata obliestion of each party state and each state that has
10 withdrawn free this compact or had its membership in this

11 compact revoked. The Commission shall determine each state's

12 pro rata obliestion in a fair and equitable manner based'on the

13 amount of waste from each such state that has been or is .

14 projected to be disposed of at the compact facility with respect
to which the cost or liability to be shared was incurred. No

15

16 state shall be oblicated to pay the pro rate obligation of any

17 other state. .

The pro rata oblications provided for in article V.f. of18

19 this compact do not result in the creation of state debt.'

Rather, the pro rata obliestions are contractual oblications20 .

shall be enforced by only the Commission or an affected21 that

22 party state.

If the party states make payment pursuant to article23 c.
the surcharee or fee provided for in

24 v.f. of this compact,

25 article III.1. of this c-et shall be used to collect the
26 funds necessary to reimburse the party states for those

The commission shall determine the time period over27 payments.

28 which reimbursement shall take place.

29 ARTICLE VI. DEVE14PMDrf AsID3, OPERATION, AND CLOSING

0F COMPACT FACILITIES30

Any party state may volunteer to become a host state,31 a.

and the Commission may designate that state as a host state open-32

33 , ; : .....l; ;;. ;f ;; - - _f~.

34 b. If not all ::-_E-- L- compact facilities required by the

-- -disposal plan are-wee developed pursuant to35 regional -...,.-

: r :;-- :: i f i _ . .... e.s - en n e.. . ..; :: f - - i36 ::_;i : -

20Section 1
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1 4..;1it; rill i :!:: ' article VI.e. of this compact, the.

2 Commission may designate a host state.

- :' e..;, Af ter a state h designated as a host state3 c.
i it is responsible for a ...-...., r...iii:4 by the consission,

5 0;..;..,-; .;.: : ritti it: i:.2..e. "~; .;i::tirn :f-: -

:2 ::1 : ' -
e.i. ....;; ..;; .;.01;.. ..... 7,;....;.

; 6 02..;.i,
| . .

.n. . ..- -_. ,_____1_ __. -

- - - - -

7 i::; .....-se. 1 ..,... .-...

!
. _ _ . . ...J ..'.;li 50- 5_ : : f .. 0.. ... e i n;1: f i- ;, i.; :::

" ' -
-

8
| ... .....__;; rir'fii., ;f9 lirit:f ..,- ,woseysumi, . . . . . . . _ . . . . . .
.

f...;.., ;.;; i:::- the timely develoceent and
10 r- 2'!:
11 operation of the compact facill'ty it is desienated to host. The

<

f deve1coment and operation of the e-et facility shall not12

conflict with applicable federal and host state laws, rules, and13i *

requistions, provided that the laws, rules, and regulations of a14
nor_

state and its political subdivisions shall not prevent,15 host
the host state's_shall they be applied so as to prevent,16

discharge of the obliestion set forth in article VI.e. of this
1 17

forth in article VI.e. of this
| 18 compact. The oblication set
;

is contingent upon the discharge by the Consission ofi
j 19 compact

forth in article III.1.5. of this compact._20 its obliestion set |state designated as a host state fails to l
21 d. If a party

'

discharge the oblications imposed upon it by article VI.e. of
22

its host state designation may be terminated by
a

23 this compact,
host _

two-thirds vote of the Conusission with the seriber f rom the24 |

state of any then operatino compact facility votine in the
25

A party state whose host state designation has26 affirmative.
been terminated has failed to fulfill its ob1:aations as a host _27

to the provisions of article VIII.d. of
28 state and is subioet

29 this cuecact._ f
Any party state designated as a host state may request

30 h ility to
the Commission to relieve that state of the responsib

31
Ezeept as set forth in article VI.d. of

32 serve as a host state.
the commission may relieve a party state of this

this compact33 1

M responsibility only upon a showing by the requesting party
the Commission _ |34

based upon criteria established by |

35 state that,
with any applicable federal criteria 1

no

36 that are consistent
21

Section 1
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'

1 feasible potential regionel compact facility site ;' = .,y .;
;

) 2 -k 2-..e:t:f-t: i::: esists within its borders. A party state'

3 relieved of its host state responsibility shall repay to the

4 Commission any funds proeided to that state by the Consission3

4

4 5 for the develoc k .t of a e - et facility, and also shall pay to

l, 6 the Commission the amount the Commission determines is necessary
.o

7 to ensure that the Commission and the other party states do not

8 incur financial loss as a result of the state being relieved of
.

9 its host state responsibility. Any funds so paid to tbs j

f
f'10 Commission with respect to the financial loss of the other party
I

>

| 11 states shall be distribJted forthwith by the Commission to the
..

12 party states that would otherwise incur the loss. In addition,,

'

13 until the state relieved of its responsibility is again

i
14 designated as s' host state and a compact facility located in

15 that state begins operatine, it shall annually pay to the
] i

16 Commission, for deposit in the remedial action fund, an amount

17 the Commission determines is f air and equitable in light of the
t 18 fact the state has been relieved of the respon3ibility to host a

i 19 compact facility, but continues to enioy the benefits of being a
1
'

20 member of this compact.
i

$ 21 ,sT- m'... ;;;t: A- Ja 2;--t :f : 7.;;t et rd; :::-.

..;,:-- ^*-": tizzi;"-""&^********'22 ? - .;;i;n, .. .-
i

| 23 epresion-ei s 1 ;ir-9 8- " Any-

J

24 f. The host state shall select the technology for the'

:
i 25 compact facility. If requested by the Coassission, information
1

: 26 regarding the technology selected by the hoet state shall be
1

27 submitted to the Commission for its review. The Cossaission may'

28 require the host state to make chances in the technoloey#

29 selected by the host state if the Commission demonstrates that

30 the chan?es do not decrease the protection of air, land, and

31 aster resources and the health and safety of all people who may

32 be affected by the facility. If requested by the host state,
33 any Commission decision requirine the ht>st state to make changes

34 in the technology shall be preceded tay ad ediodicatory hearing

in which the Commission shall have the borden of proof.35

state may assion to a private contractor the36 e. A host

22Section 1
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1 responsibility, in whole or in part, to develop, construct,
2 operate, close, or provide lone-tere care for a compact

3 faellity. Assiennent of such responsibility by a host state to |

4 a private contractor does not relieve the host state of any..

5 responsibility 1sposed upon it by this e - et. A host state

6 may secure indemnificati.. from the contractor for any costs,
7 liabilities, and expenses incurred by the host state resulting
8 from the development, construction, operation, closine, or

-
9 lone-tors care of a compact faellity. 1

1

W h To the extent permitted by federal and state law, a10

11 host state shall regulace and license any facility within its
12 borders and ensure the -" - ' ' long-ters care of that facility.

,

13 ;- 7t " : - - ! ; ; i . .. 1 - 4. . . , ... . . 7. u y s m. .. : '--*#
.

14 :tet: "" : : : ;, . ; .;l f: :13 i'; - i; in .,. . .. .... ii .L;
15 - . ....... ......ia;; :t;. .o _fla;.;xi-::;i; _;- fecil y i; ::-

1
"'- *---i;; = 116 - 1 .. .. v ired ,. ...i ,Le ;;.2. ef .... ..i .... 1

17 . f :11 -.i.- e i. 2. .;..::ir 8-D ___;, r..;:'-=== -:;51_;t;d- |..
1

18 =!= ::ti:E:-?"-

19 %. 2;..,..;; ice-:f-: '--^- ' -- i: 0;. 7.reou-wi-;. ,e::L

; 2-.
. - :n. 110. ;; ;;, . ;;;;- + m..e a s e.. hang 6..... 6s 4 6 2

20

21 -;h::-fr 1---'l-- uti....... . . ;; _ :- ;;- - 7--; ;f 6...
_

22 ;t ::. . ;.. .- * rir- ;, :fify t': ;: ' ' ;f it; 2..i;n: iche-
state shall accept waste for disposal for a23 1. A host

in theperiod of 20 years from the date the compact facility24

host state becomes operational, or untti its capacity has been i25

26 reached, whichever occurs first. At any time before the compact

facility closes, the host state and the Commission may enter27

into an aeroement to estend the period durine which the host28

state is reautred to accept such waste or to increase the29

30 capacity of the compact facility. Ezeept as specifically
the 20-yearauthorized by article VI.1.4. of this compact,i

! 31

period shall not be estended, and the capacity of the facility.

32I
the consent of the affected host;

33 shall not be increased, without

34 state and the Conunission.!

state. net-shall_ establish a 4WT' system Wer""t

35 j, . A host
of f ees to be collected f rom the users of any .;,.....; compact36

i
1

23
cer+ inn 1
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) 1 facility within its borders. The fee systes, and the costs saidi
.

i *

through the systes, shall be reasonable and equitabis. Athe=T_he
| 2

i f ee systes shall be subioet to the Consission's approval. The
; 3

fee systes shall provide the boet state with sufficient revenue'
4

to ====-- y ga,,y costs associated with the compact f acility,5

i
d 6 includingt but not limited tog the gi;r-!:; ;';;-,1-;...-....

t
) 7 ;;:.;;i;;. f::_ -1;.ie_.-,1-essenaea-sers-ens ..., ...-

e i'-u 64=-- : :i_..; . . . . ..... . .. . s u v u. 1 - - T l e !. . -, ;;-- --i^

i 9 ;!:: in:1;f .;.;: :'!: ......w ,. 2 ... ...J.- ...,,..~ .~..-

lo --__ :.... ....., ...,... .. . ,,....; ., ... :_ .....-. -- .

;
^ .. .-..i-.. is r--annees . ie; ..Z.. 0 .L. .,_...i. e:-

I 11

; 12 " r-::;'r :3 'crf*! t r "- -8 - -- 1 - ' :- operation, closinc,
;

lonc-ters care, debt service, legal costs, local impact
) 13

*
The fee systes also1 assistance, and local financial incentives.

j 14

shall be used to collect the surcharge provided in article
| 15 .

16 112.1.2. of this compact. The fee systensmey-shall include!

,

incentives for source reduction andauer shall be based on thej 17
1

hasard of the waste as well as the volume.' 1B
" compact

| 19 *17 k. A host state shall ensure that! -
,

1 20 f acility located within its borders edess+r-that is permanently
r

21 closed is properly O...__uss.....l. a ....; ;;_;. ;b;11 ;!;;

;..; ;f :-r!- rf cr-f r---fert-- ' ---'---5 -

| 2 2 r. . z. -e.. ;L.

23 estessty-warnin-i..-L..J; : ;; th:: ^t; r.ilic-haan*h-==A - "-t;.

;

;;?-re-'aa-ara-maaaned-cared for so as to ensureJ

! 24 ;' :h: :::;;
1

protection of air, land, and water resources and the health and4

1 25
1 safety of all people who may be affected by the facility.
]

26

27 -a , a .._:t--==*a-4a* " ; ;; ;! : ------- '- * '- ' ! i ;3-

2. 4 ::..: ... ..-;i. L;:f:r - :tsf; : : . Isr_:: i;-
>

| . :. ' tre-rease..s - ^=1''::'.i. .n.;; i;.
29 . 1 ; . . ., . e . . - i o . . . . . ...

f
1 .; ir--' 'A-- ;- : ,:1.. :; the

! 30 gi :: : .n .___.....-

f

31 4 ......-.... .:
---...

| fac!11 ties shall
I 32 1. The development of subsequent compact
1

33 be as follows:;

f acility shall becin operatino until the
34 1. No compact

state of the next compact35 Commission designates the host
,

j 36 f acilit: r;
,

7

24i Section 1'
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1 facility shall have failed in its oblications as a host state

2 and shall be subioet to articles VI.d. and v!!!.d. of this~

| In addition, at the sole option of the host state of| 3 ca-r^et.

| 4 the then operatine ea-reet f acility, all waste generated by any

5 person within any party state that has not fully dischareed its
j6 ob11eations under article VI.1. of this compact, shall be denied
1

l

I 7 access to the then operatine compact facility, and to any

8 noncear-+ ct facility made available to the region by any

9 aereement entered into by the Commission pursuant to article

10 !!!.h.6. (f this compact, until the license is obtained. Denial
11 of access may be rescinded by the commission, with the eseber

12 from the host state of the then operating compact facility J

13 voting in the affirmative. !

14 4. If, 20 years after a compact facility begins operating,

15 the next compa ct f acility is not ready to begin operating, the

16 state designated to host the next compact faellity shall have

17 failed in its oblication as a host state and shall be subioet to 1

,

18 articles VI.d. and VIII.d. of this compact. If, at the time the

19 capacity of the then operatino compact f acility has been

20 reached, or 20 years after the facility began operating, f

21 whichever occurs first, the next compact facility is not ready
I

22 to begin operating, the host state of the then operating compact

23 facility, without the consent of any other party state or the
Commission, may continue to operate the facility until a compact24

25 facility in the nest host state is ready to begin operating. ,'

26 During any such period of continued operation of a compact

27 facility, all waste generated by any person within the state
designated to host the nest ce-r^et facility shall be denied28

29 access to the then operatine compact faellity and to any

30 noncompact facility made available to the region by any

acreement entered into by the commission pursuant to article31

32 III.h.6. of this compact. In addition, during such period, at
the sole option of the host state of the then operatine compact

| 33

34 facility, all waste generated by any person within any party
fully discharged its oblications under35 state that has not

f
36 article VI.i. of this compscs, shall be denied access to the

26Section 1
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1 then operatine connect facility and to any nonconnect faellity~

2 made available to the reelon by any aereement entered 1sto by
|

3 the commission oursuant to article !!!.h.6. of this commact..
4 Denial of access may be rescinded by the C - ission, with.the ;

5 member from the host state of the then operatine conoset

6 facility votine in the affirmative. The provisions of article J

VI.1.4. of this commett, shall not asolv if their aco11 cation is |
7

8 inconsistent with an aereement between the host state of the
f

then operatine c-: ::ct facility and the Commission as authorised |

9

10 in article VI.i. of this E :ct, or inconsistent with article |
I

11 VI.o. or a. of this connect. -

i

12 5. Durine any period that access is denied for waste

to article v1.1.2., 3., or 4. of this conoact,
,' 13 disposal outsuant

the carty state designated to host the nest e m et disposal14

facility shall nov to the host state of the then operatine15

facility an amount the consission determines is16 coenact

reasonably necessary to ensure that the host etate, or any17
incuragency or political subdivision thereof, does not18

financial loss as a result of the denial of access.19

The Coesission may modify any of the reautrements
20 6.

if itcontained in articles VI.1.2. and 3. of this casomet,21

finds that circumstances have chaneed so that the reevirements22

are unworkable or unnecessariiv rieid or no loneer serve to23
facility. Theensure the timely develoosent of a e - et24

Commission may adopt such a findine by a two-thirds vote, with|

25
i

the member from the host state of the then operatine compact25

facility votine in the affirestive.27

this weeT9str commact shall not prevent an emergency
28 m_.,

closing of a c:;'_: d conomet facility by a host state to-

29 '

protect 44e.-air, land and water resources and the health and30

safety of R '....... all swsle who may be affected by the31
SouvvvTV A host state.medeer that has an emergency

32 faellity.

closing of a ..;.---_1
connect f acility shall notify the

33

Commission in writing within three working days of its action
34

and shall, within 30 working days of its action, demonstrate
"

35

justification for the closing.36

27
SectJon 1
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8 ;......;dp i ;t: c ;::t :::: ice i; .... .. .....-.

9 n. A party state that has fully discharees its obliestions

10 under article 71.1. of this compact, shall not seain be
11 designated a host state of a compact facility without its

consent until each party state has been designated to host a12

13 compact facility and has fully discharged its obliestions under

i 14 article V1.1. of this compact, or has been relieved under

15 article VI.e. of this compact, of its responsibility to serve as'

1

16 a host state.
,

1
17 o. Each host state of a compact facility shall establish a

long-ters care fund to pay for monitorine, security,
4

18

maintenance, and repair of the facility after it is permanently
| 19

20 closed. The expenses of administering the long-term care fund

i 21 shall be paid out of the fund. The fee systes established by
! state that establishes a long-term care fund shall be

22 the hostj
used to collect zoneys in amounts that are adequate to pay for

i 23

24 all long-ters care of the co-p=ct facility. The moneys shall be
Escept where the satter25 deposited into the lone-tors care fund.

is resolved through arbitration, the amount to be collected26

27 through the fee systes for deposit into the fund shall be
determined through an agreement between the Consission and the28

state estab11 shine the fund. Not less than three years,29 host
it isnor more than five years, before the ee-pact faellity30

is scheduled to begin operating, the host31 designated to host

state shall propose to the Commiss' ion the amount to be collected32
into the fund. If, ISO days _

through the fee system for deposit33

af ter such proposal !s made to the Commission, the host state34

and the Commission have not agreed, either the Commission or the35
recuire the matter to be decided through binding

36 host state may

28
Section 1
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1 arbitration. The method of administration of the fund shall be"

2 determined by the host state establishine the lose-ters care
f 3 fund, provided that noneys in_the fund shall be esed only for
1 the purposes set forth in article VI.o. of this connect, and4

| shall be invested in accordance with the standards applicable to5

6 trustees under the laws of the host state establishine thei
'

.! If, after a coopset facility is closed, the Commission7 fund.
| to
i e determines the lone-ters care fund established with respect
i is not Of::uate to pay for all lone-tere care for9 that facility
8

i, the Commission shall collect and pay over to the10 that facility,
4" host state of the closed facill'ty, for deposit into the
i 11

lone-ters care fund, an amount determined by the Commission to:
'' 12

? in the fund adequate to pay for*

13 be necessary to make the amount'

f} 14 all lone-tors care of the facility. If a lone-ters care fund is
exhausted and long-term care espenses for the facility withi

154

#

respect to which the fund was created have been reasonably1 16'

I incurred by the host state of the facility, those expenses are a17*

liability with respect to which eenerators shall provide18

indemnification as provided in article VII.e. of this compact.19

Generators that provide indemnification shall have,Ipptribution20

rights as provided in article v!!.e. of this compact21

A host state that withdraws from the cerrect es has its22 p.

timbership revoked shall immediately and_?;rmanently close any13 -

escent that thecompact facility located within its_ borders 224

Commission and a host state may enter into an aereement under25

which the host state may continue to operate, as a noncompact26

a f acility within its borders that, before the host27 facility,

state withdrew or had its membership revoked, was a compact28

29 facility.

If this compact is dissolved, the _ host state of any
30 a.

facility shall immediately and31 then operatine compact

32 permanently close the faellity, provided that a host state may
f acility or resume operating a33 continue to operate a ce-rect

as a nonce-rect facility,
previously closed compact facility,34

to all of the followine requirementst35 subioet to the other party states the
36 1. The host state shall pay

29
Section 1
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1 portion of the funds provided to that state by the Commission |
*

2 for the development, construction, Operation, closine, or

| 3 lone-tere care of a commaet facility that is fair and eevitable,

l
4 takine into consideration the period of time the conomet

5 f acility located in that state was in operation and the amount

6 of waste disposed of at the facility, provided that a host state

7 that has fully dischareed its e M iestions under article V1.1. of !

l

8 this compact shall not be required to make such paynestf I

9 2. The host state shall physically seereeste waste
|

! 10 disposed of at the facility after this compact is dissolved free

| 11 waste disposed of at the facility before this compact is )

12 dissolved:

13 3. The host state shall indemnify and hoid harmless the

*
14 other party states free all costs, liabilities, and expenses,

15 includine reasonable attorneys' fees and orpenses, caused by

16 operating the f acility af ter this c-et is dissolved, provided I

!

17 that this indemnification and hold harmless obliestion shall not
18 apply to costs, liabilities, and esponses resultine from the
19 activities of a host state as a generator of waster

20 4. Moneys in t'he lone-ters care fund established by the

21 host state that are attributable to the operation of the

22 facility before this compact is dissolved, and investment

23 earnings thereon, shall be used only to pay the cost of
24 monitorine, securine, maintaining, or repairing that portion of

,

25 the facility used for the disposal of waste before this compact j

26 is dissolved. Such moneys and investment earnines, and any

27 moneys added to the long-ters care fund through a distribution

28 authorised by article !!!.r. of this compact, also may be used

29 to pay the cost of any remedial action made necessary by an

30 event resulting from the disposal of waste at the facility
31 before this compact is dissolved.

Finanelal statements of a compact facility shall be32 r.
!

33 prepared according to generally accepted accountino principles.

34 The Commission may require the financial statements to be

i 35 audited on an annual basis by a firm of certified public

f 36 accountants selected and paid by the Commission.

Section 1 30
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1 s. Maste asy be accepted for disposal at a eeenect

j 2 facility only if the eenerator of the waste has siened, and

I 3 t_here is on file with the commission, en aereement to provide
,

I e indemnification to a party state, or ecoloyee of that state, for

5 all of the followine

6 L any cost af a remedial action described in article

7 !!!.p. of this c - et, that, due to inadecuacy of the remedial j

8 action fund, is not omid as set forth in that stovision

9 2. Any essense for lone-tere care described in article

10 VI.o. of this e m et, that, due to eshaustion of the lone-tors
11 care fund, is not sold as set forth in that provisions

12 3. Any liability for damaees to persons, property, or the ,

,

13 environment incurred by a party state, or employee of that state
.

14 while actine within the scope of employment, resultine from the

15 development, construction, operation, regulation, closine, or

16 lone-ters care of a c r et facility, or any noncompact fac!!ity
17 sade available to the region by any aereement' entered into by

18 the Consission pursuant to article III.h.6. of this compact, or

19 any other matter aristne from this compact. The agreement also

20 shall require eenerators to indemnify the party state or
21 employee against all reasonable attorney's fees and expenses

This22 incurred in defending any action for such damages.
indemnification shall not estend to liability based on any of23

24 the followine
The activities of the party states as eenerators of25 a.

-26 wM.te;

The oblications of the party st'ates *o each other and27 b..

the Commission leposed by this c ~ ct or other contracts28

related to the disposal of waste under this compacts or29

Activities of a host state or employees thereof that
30 c.

are erossly neelleent or willful and wanton.31

The aereement shall provide that the indesnification32
that

oblication of eenerators shall be 1oint and several, escent33

the indemnification oblication of the party states with respect34

to their activities as generators of waste shall not be ioint35
to theinstead shall be ororated according36 and several, but

31Section 1
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J amount of waste that each state had disposed of at the compact~

1

2 facility eivine rise to the liability. Such proration shall be
,

|*

3 calculated as of the date of the event elvine rise to the
;

.

4 liability. The aereement shall be in a fore amoroved by the
i Commission with tje, member f rom the hoog state of any theni 5

6 operatine e m et facility votine in the affirmative. Amons
j

eenerators there shall be riehts of contribution based on!
; 7

equitable principles, and eenerators shall have riehts ofi 8
4

eontribution assinet any other person responsible for such9
,

damaees under common law, statute, rule, or reeulation, provided!

]
10

that a party state that through its own activities did act11

eenerate any waste disposed of at the e-et facility eivine12

13 rise to the liability, an employee of such a party state, and
The

the Commission shall have no such contribution oblication.14

Commission may waive the requirement that the party state sien15

and file such an indemnification aereement as a condition to16

beine able to dispose of waste eenerated as a result of the17

18 party state's activities. Such a waiver shall not relieve a
party state of the indesnification oblication leposed by article19

20 VII.e. of this compact.

21 ARTICLE VII. OTEER LAWS AND REGULATIONS

22 a. Nothir.g in this compacts

Abrogates or limits the applicability of any act of th_e,e23 1.

Congress or diminishes or otherwise impairs the jurisdiction of24

any federal agency expressly conferred thereon by the Congress:25

26 2. Prevents the enforcement of any other law of a party

27 state which is not inconsistent with this compacts

28 3. Frohibits any 9terwTr-eenerator free storine or

d ..... ,y sn ,. ..... 7testine, on its own29 ::;;;;;c.:

30 premises, waste eenerated by it within the teeton:
Affects any administrative or judicial proceeding31 4.

pending on the effective date of this compacts32

Alters the relations between and the respective33 5.

internal responsibility of the government of a party state and34

35 its subdivisions:
36 6. Affects the generation, treatment, storage, or disposal

32Section 1
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1 1 of waste generated by the atoale energy defense activities of* *

4

2 the Secretary of the U.S. Department of Energy or successor
4

3 agencies or federal research and development activities as
4

2
- 4 described in section 31 of the Atomic Energy Act of 1954 (United

5 states Code, title 42, section 2051): or
t

6 7. Affects the rights and powers of any party state or its

7 political subdivirionet to the extent not inconsistent with this
8 compact, to regulate and license any facility or the
9 transportation of waste within its borders. : :"":_;; .-. ..,-

-

10 :-f ;;- ;; :" - ; -- '; :t t: ^ ' ' ;:1...--- .- 4 e. -" 2

11 '- ' ;::_ '::: :: !: --"'- 2 --i J -. -ni ^-- -- , it'*^

12 10:- 5 - '- 21

Requires a party state to enter into any agreement with13 8.

14 the U.S. Nuclear Regulatory Consissions or
^'"""*""- -

15 9. ~^.. 1. . ; .-. i e 1. 511. ., .: ..=".r- ::

16 _n... od .r....... c' ci'-- 8---t'rir ::t , : 2 :i:::, ::nf cr-

::::r'- :
1'' ,11 :ti. ;... Limits,-

17 .. ; ..i.si o.ney -io

18 expands, or otherwise affects the authority of a state to
regulate low-level radioactive waste classified by any agency of19

the United States government as "below requiatory concern" or20

21 otherwise exempt from federal regulation.
.___ .__,_.., ... ..... __ __ y.. _

22 b. . ,..,____ __

in .... 1..-^. If a court of the United States finally
23 12-:'

a law of a party state conflicts with this24 determines that
25 compa c t _ ; o. . . '., ::;: ;_2.2, this compact shall prevail to the

26 extent of the conflict. The Commission shall not commence an
action seeking such a iudicial determination unless commencement27

of the action is approved by a two-thirds vote of the membership28

29 of the Commission.
Except as authorised by this compact, no law, rulet or

30 c.

regulation of a party state or of any of its subdivisions or31

instrumentplities may be applied in a manner which discriminates.
32

against the generators of another party state.33
and VII.f. ofas provided in articles III.m.

34 d. Except

shall be construed to35 this compact, no provision of this compact
eliminate or reduce in any way the liability or responsibility,36

% 33Section 1t
'
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1 whether arising under common law, statute, rule, or regulation,
.

2 of any person for penalties, fines, or damages to persons,
| 3 property, or the environment resultine f rom the devetoament,

!
4 construction, operation, closine, or icse-tors care of a compact

5 facility, or any noncompact facility made available to the
,

i 6 region by any acreement entered into 'or the Commission pursuant
4

7 to article !!!.h.6. of this compact, or any other matter aristne
.8 f rom this compact. The provisions of this compact shall not*

9 alter otherwise applicable laws relating to compensation of

10 employees for workplace iniuries.
Except as provided in United States Code, title 28,,

11 e. _

f 12 section 1251(a), the district courts of the United States have

13 emelusive iurisdiction to deelde cases aristne under this|
I 14 compact. Article VII.e. of this compact does not apply to
a

I 15 proceedines within the iurisdiction of state or federal
16 regulatory aceneles nor to iudicial review of proceedings before4

17 state or federal regulatory aceneles. Article VII.e. of this
18 compact shall not be construed to diminish other laws of the

f
19 United States conferrine jurisdiction on the courts of the I

.

20 United States.

21 f. For the purposes of activities pursuant te this
I

4

the sovereien immunity of party states and employees of
: 22 compact,
,

I 23 party states shall be as follows:

24 1. A party state or employee thereof, while actine within
i shall not be subiect to suit or held' 25 the scope of employment,

.
I

; 26 liable for damages to persons, property, or the environment
resultine f rom the development, construction, operation,27

28 regulation, closing, or lone-tere care of a compact facility, or

| 29 any noncompact facility made avallatit to t.e region by any
entered into by the Commission pursuant to article

| 30 agreement

This applies whether the clained
31 III.h.6. of this compact.

liability of the party state or employee is based on common law,.

32

I 33 statute, rule, or regulation.
2. The sovereign immunity eranted in article VII.f.1. of;

34
; |

does not appiv to any of the followings l35 this compact,'

Actions based upon the activities of the party statesI 36 a.

34
i Section 1
!
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With reeard to those actions, the
1 as eenerators of waste.i

*

sovereien immunity of the party states shall not be affected byi
2 ,

,

3 this compact.

Actions based on the obliestions of the party states to
4 b..

| each other and the commission imposed by this eeee=ct, or other5'

i contracts related to the disposal of waste under this coesset.6'

With reeard to those a:tions, the party states shall nave no7
'
.

8 sovereien insunity.4

Actions against a host state, or esployee thereof, when
9 c.'

the host state or employee acted in a erossiv neelleent or10
< .

11 willful and wanton manner.
If in any action described in article v!!.f.1., and not;

12 e.

13 described in artic16 VII . f .2.
of this cereact, it is determined|

I notwithstandine article VII.f.1. of this compact, a party
I

14 that,
state who acted within the scope of15 state, or employee of that4

| is liable for danaees or has liability for other16 employment,

f matters arisine under this compact as described in article17

the eenerators who caused waste to be18 VI .s.3. of this compact ,
, faellity witt. espect to which the
| 19 placed at the compact
| liability was incurred shall indemnify the party state or20

Those eenerators also shall| 21 employee against that liability.
state or employee against all reasonable22 indemnify the party

attorney's fees and esponses incurred in defendine against
any

,

23

The indemnification oblication of eenerators under
| 24 such action.

shall be icint and several,
| article VII.e. of this compact,, 25

escent that the indemnification obligation of oarty states with| ,

26
f 27' respect to their activities as eenerators of waste shall not be
. instead shall be prorated accordine to
! 28 1oint and several . but
| the amount of waste each state ta disposed of at the compact29 Amone eenerators, there
; facility eivine rise to the._.yability.30

shall be rights of contribution based upon eeuitable principles,_
'

31

and eenerators shall have riehts of contribution aesinet any
32

j other person responsible for such danaees under common lavt
33 A party state that through itsj statute, r.nle, or regulation.34 the

own activities did not eenerate any waste disposed of atI
35 an employee ofi

facility givine rise to the liability,;
36 compact

35
Section 1
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) 1 such a party state, and the Commission shall have no
,

' 2 contribution oblication under article VII.e. of this compact.
;

i 3 Article VII.e. of this c & ct shall not be construed as a
u

| 4 waiver of the sovereien immunity provided for in article
4

5 VII.f.1. of this compact.
,

i 6 h. The sovereien immunity of a party state provided for in
a

7 article VII.f.1. of th!S c r et, shall not be estended to any
.

1

,

e private contractor assioned responsibilities as authorised in
4

9 article VI.e. of this compact.
i
J

10 ARTICI.E VIII. ELIGIBLE PARTIES, WITEDRAWAL, REVOCATION,

! 11 SUSPENSION OF ACCESS, DrfRY Ilrf0 FORCE, AND TERNIMATION_
*

i
.h k :_ ,_.. ... sn. . .s.. --

; 12 a. m ysese-parzu.. ..

13 ;. u ;;;, :ll..... 1-in.i.n.1-i..., "; ::: " :::ti, C i ; I.I

| 14 "l:Ni;; Mi........ 7 -......., ;;.i:::':; ::t'- r:t;;;, C...,|

f 15 5:_. e. . war-vstgense an. .......;h Cl i; ; . |, ; . i, i.. !--t r---

5 16 ^ 1, - ; , i s 4 ..

*

17 be Any state .... .;.,.'.h f:: -- ':: h!r ia-in= 2I+
- --

'! may petition the Commission ".. ;;,......, to be elleible for: le
'

i 19 membership in the compact. The Cosmission may establish

j 20 appropriate eligibility requirements. These requirements may
21 include, but are not limited to, an eligibility fee or

i 22 designation as a host state. A petitioning state becomes
9

eligible for membership in the compact upon the approval of the23
,

24 consission, including the affirmative vote of.eM-the seaber
i f ro's each host emetfr state in which a compact facility ist 25
:

-

26 operatine or beine developed or constructed. Any state becoming.

j

eligible upon the approval of the Commission becomes a member of27

4 28 the compact 22 " ::--- --- : :r-- ;- tzt; ...i.... ...

i
! 29 ::_' :t!; .: :h; . ;- ...;. ._ ,_;; :::::; . .. ...; when the
} state enacts this e --- et into law and pays the elleibility feei 30
3

f
31 established by the Commission.

1

32 ;.- ^ - 'i;it h .;... .... .. ;:-';-Otit: h;;. ti: ::: rte

i 33 ...;;'; th. .. re c t - a nw o-i.. . ..J r-i - t': 22 i: ehiF I;2 :i i ;'
,

),
34 in .rwiriu-iis 2 1.-

The Commission is formed upon the appointment of ,

$ 35 dr- b2

Commission members and the tender of the membership fee payable36

36Section 1
!
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I
1 to the Commission by three party states. The Governor of the*

first state to enact this compact shall convene the initiali 2
'

i

2 meeting of the Commission. The Commissloa shall cause

legislation to be introduced in the Congress which grants the
i 4

consent of the Congress to this compact, and shall take action5
!

6 necessary to organise the Commission and implement thei
;
:

i 7 provisions of this compact.
4

A party state that has fully dischareed its3 8 _: _ -_, c.
*

obliestions under article VI.i. of this e----et, or has been
I 9
f

10 relieved under article VI.e. of this ee-eact, of its>

'

f responsibilities to serve as a host state, may withdraw from11

i this compact by repealing the authorising legislation h12
r'
! 13 - i:i'::_:: ,-i... ;::..: ... . ; ; :... ,.... . ... :i: ;;- .-..
,

'

l ea -' _i:tf......, ..... ,;..; :::i;; :;. ..::i ; ;: . :. .
144

:- i -i:r :sf :; .... .....e. ef .... r- i - ~.i15 4mbki': :- 1 :: c':
I 16 avTWYu and by receivine the unanimous consent of the Consission.'

__

le Withdrawal ': ; n:r-:ff::: ;_, ;...;iisy-.u...., -... .. ., __

._. __ _
_m, __ _,

.
_

,
.

1. ....,e..i. .. . ,..., ..... ,.... .. ._.

:: :..;. ;;;;; _ii;i ,.. .. .-;=-r-- i r Ytt4=6ees
1 19 xithf. _;1. ",

':;; . 14 ... r. ;it
20 ..... ,; :--^ ' 1---- '*'':;ri ; :::::

~...o . . .
-

. e;e i; ;f __...;r _akes effect ont

21 it'' : 21 ;f ti;;

! the date specified in the Commission resolution consenting to22
{ All legal riehts of the withdrawn state established
: 23 withdrawal.
!
!

24 under this compact, including, but not limited to, the rieht to
have waste eenerated within its borders disposed of at compact

4

25
j

facilities, cease upon the effective date of withdrawal, but anyi 26
i legal _oblications of that party state under this compactt
# 27

includine, bit not limited to, those set forth in article28

f continue until they are fulfilled.29 VIII.e. of this ce== et,
Any party state ash 6eb 1ha,,1 fails to comply with the

i
: 30 Wd a
| terms of this compact or fails to fulfill its obligations may
a 31

have 6toqueseewTer reasonable financial penalties imposed32

the rioht to have waste eenerated within its borders;

i 33 aeeinst it,
facilityfacilities, or any noncompact| 34 disposed of at compact

entered into by
j made available to the region by any agreement35

to article III.h.6. of this compact,
36 the Commission pursuant

i
1

37
| Section 1
,
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' l suspendedt or its membership in the compact revoked by the
.

'

2 r - :;;;. 1;. .... d..... .;;h : tici: 555:' ' a two-thirds vote

i 3 of the Consission, provided that the seabership of the norty
!

4 state destenated to host the nest compact feellity shall not be

5 revoked unless the member from the host state of any then

6 operatine eeepect feellity votes in the affirmative. Revocation'

,..r-a _ y,n, the date 41. ;f f::::f ,;;;, :t '-i 7 takes effect ::
,

8 ;- w i;.. .. ;;; -::ti:: f::: t': -- * ri: :f it:

: 9 oveten specified in the resolution revokine the party state's4

i 10 membership. All legal rights of the.eefvetWG revoked party

5 11 state established under this compact, includine', but not limited
J

| 12 to, the right to have waste generated within its borders "
! 13 disposed of at compact facilities, cease upon ti.e effective date
.

i 14 of revocationg but any legal obligations of that party
15 state ..... , ,.i : - r----6'-- under this compact, includine,

.

'

: 16 but not limited to, those set forth in article VIII.e. of this
4

17 compact, continue until they are fulfilled. The chairperson of

| 18 the Commission shall transmit written notice of a revocation of
1'
j 19 a party state's membership in the compact, suspension of a party
i 20 state's waste disposal rights, or imposition of financial
j
a

i 21 penaltles immediately following the vote of the Cossaission to

27 the governor of the affected party state, *&&= ashes governors of |

23 $ the other party statest and the Congress of the United
24 States.

A party state that withdraws from this compact or has25 e.
i

26 its membership in the compact revoked before it has fully

27 discharged its oblications under article VI of this compact
28 forthwith shall repay to the Commission the portion of the funds

grovided to that state by the Comalr.sion for the develossent,29

30 construction, operation, closine, or lone-ters care of a compact
31 facility that the Commission determines is fair and equitable,

32 takine into consideration the period of time the compact
33 facility located in that host state was in operation and the

|

34 amount of waste disposed of at the facility. If at any time
J

35 after a compact facility begins operating, a party state
withdraws from the compact or has its seabership revoked, the36

38Section 1

I



-. - . - - - . - - _ _ - ~ - _ - - -. - - . .__ __ _- -. .. ~ .._ . - ---

r

i ).

; . . .
s

a

CHAPTER Na. 428
1

1 ,
.-

H.F. Nb. 2201
*

withdrawine or revoked party state shall be obliested forthwith: I

to pay to the Commission the amount the Commission determines2
'

would have been paid under the fee systes established by the,

3
'

host state of the f acility to dispose of at the feellity thei 4

i
estimated volume of waste eenerated in the withdrawine or5

revoked party state that would have been disposed of at the
,

6s

4

facility from the time of withdrawal or revocation until the1 7
1 8 time the facility is closed. Any funds so paid to the
-

Commission shall be distributed by the Commission to the persons! 9'
;

who would have been entitled to receive the funds had theyi 10
.

the facility. Any
: 11 orleinally been oeid to dispose 'of waste at*
I

person receivine such funds from the Commission shall apply the12
f funds to the purposes to which they would have been applied had*

13.

been paid to dispose of waste at the compact _'

> 14 they orteinally.

In addition, a withdrawine or revoked party state>

15 facility..

!
forthwith shall pay to the Commission an amount the Commission} 16

|
determines to be necessary to cover all other costs and damages1' 17

incurred by the Commission and the remainine party states as ai

18J
*

The intention ofe

i result of the withdrawal or revocation.19
| is to elimina"te'any decrease in20 article VIII.e. of this compact

revenue resultino f rom withdrawal of a party state or revocation! 21

22 of a party state's membership, to eliminate financial harm to,

states, and to create an incentive __for party
! 23 the remainine party

| states to continue as seabers of the compact and to fulfill24
j Article VIII.e. of this cc-amet shall be25 their oblications.
i construed and apolled so as to effectuate this intention._i 26
j Any party state whose rieht to have waste generated

27 f.

within its borders disposed of at ea-aaet facilities is28
| suspended by the Commission shall pay to the host state of the29

compact f acility to which access has been suspended the amount
f the commission determines is reasonably necessary to ensure that -

30

31
| the host state, or any political subdivision thereof. does not

.

32

| incur financial loss as a result of the suspension o
f access._

i 33
i. ^_,1 -. ._7'

This compact becomes effective J 1,
! 34 g.

,; ?:';-5--i""!; upon enactment by at least
35 4. s . - . . . . . y . . . . .

to this compact by the
three eligible states and consent36

:

i 39
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I 1 Congress. ";_....r r.i... :";-r--*^^--tht-r' li ;;; ::t:*

*

2 .00;.. .n..; sn. w.ngress n.. ., ;.. ;;;..a.. .. .nus-eeeperi,
,

3 Th: ?: ; ::: ;t.;; ; L. .. a. _,,_ . i .n i , .. ..ih4._ :--h-eansent

| 4 e :; fi. 1.orse--ressur. . in.-wengress-ce . - .. ;i :';<
-

i
5 .rt t '' :-- i;. ..nsent-nas n. .."."... .. r.newing wons.ns .^.. .;

^

-

6 add 4*'a--1 '' : ;;;; 7... 0. The consent given to this compactI

i 7 by the Congress shall extend to any future admittance of new
1

8 party states :-f:r ::r-^-- '- - ' - :5 thi: ;;;;.;. and to the

9 power of the Commission to4ew-regulate the shipment and
;

- and disposal of naturally
i 10 disposal of waste- 1. n. ..,..
,

f 11 occurrine and accelerator-produced radioactive material pursuant
.

12 to e h his compact. Amendments to this compact are

! 13 effective when enacted by all party states and, if necessary,
,

! 14 consented to by the Congress. To the entent required by sectio _n
4

1 of 'The Low-Level Radioactive Weste Policy Amendments Act15 (4)(d);
4

| 16 of 1985,* every five years after this compact has taken effect,
1

! 17 the Congress by law may withdraw its consent.

18 h. The withdrawal of a party state f rom this compact-emdme.'

j

19 .... mon-et-wi sne. ..i;.L., the suspension of waste disposal#

1

j 20 rights, the termination of a party state's designation as a host4

j state, or the suspension or revocation of a state's membership; 21

i
; 22 in this compact unf:. .... .n i. ;f ''' - 'f rir does not affect

23 the applicability of this compact to the remaining party states.
. .

.
..

, ,-_ _

24 1. A 1.i. -nain n.. ...n ....in. ., .... .--..---- --

25 b. nv.i .i.s -nas-Ts-says ..-- ....i;t ky.sk..a... - r :f^

26 t; i : : . .. ;;....-or-sesagnatz n .. sithf:._ f::: th: -- ,2;t

27 wtrnous .n, ..,ht-te ::::57. ^.n0 .f .n, ..n.. .i.. 0, r.10^

..

28 7.....ns-wo sni.-c. , cur..n. ..,'::t - 7
s-.=6.- 7 7---m_

! ; hd . e .. ; .. . .-. . . ' ". . . i r: - i- f i r t r ;- 7---ma* 4 - -e r ; r r- f'-'i

29

30 La ...sion w1 -" ;hi; .....;.1- A- J. . ;;;; t :' '-- t : . . . _Li.L-

31 -'*kJ --r 8 :- tt: .._,_;; . ;..-;; J.,. .. ,.;.. .. .;;;151-._

32 ;i. .L;.3.,sa.n,-sn.,; .. .;;:--
a.. --.. 6. ___3_ ;_

33 4-*- -!--. . ==-nws.....i i; ::::: th: ..... ...e i;-t'-

... Il -.~ ib 234 eem3issson-ens-remainins parzy-=<=rw. .. .

35 y'*''r-5- This compact may be dissolved and the obligations

36 arising under this compact may be terminated only as follows:

40Section 1
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1 1. Through unanimous aereenent of all party states
:

*

I 2 espressed in duly enacted leelslations or
<

a
*

3 2. Through withdrawal of consent to this conoset by the
'

a

4 Congress under Article I, Section 10, of the Osited States4

5 Constitution, in which case dissolution shall take slace 120
1 6 days after the effective date of the withdrawal of consent.

Unless amplicitly abroested by the state leelstation,
7

dissolvine this ce-e*et, or if dissolution results from8

9 withdrawal of Conerossional consent, the limitations of the
.

3

investment and use of lone-tors care funds in articles ?!.o. and10
f the contractual obliestions in article11 VI.e.4. of this ca-e=ct,i

the indemnification obliestions and12 V.f. of this compact,

contribution rights in articles VI.o., VI.s., and VII.e. of this4

13

and the operation riehts and indemnification and hold
I 14 compact,

shalli harmless oblications in article VI.e. of this compact,15

i remain in force notwithstandine dissolution of this cospect.
I 16

17 ARTICLE II. PEMALTIES AND ENFORCDtDrf

f Each party state shall prescribe and enforce penalties18 a.

against any person who is not an official of another state for
f

f 19'

violation of any provision of this compact.20
i

....... c.1...o.
21 b. ;;;... ..o.. 12: :: 1 .....-sy un. .--

! 22 :: :::i.1. - ;.t- fi.: "---- ; 5- '''' i ..- -vies...:r
'

1" 1
,

23 thi -- ._;;t4 ,

'

- -^-d* mea 6*-**-*-**='---S 8^*'44*' EI37*.

24 ;. ... . n y r. . . --

|

i 25 -.. v n=1.sve .. ihin-'h--**aient
J::tr^ --.-- d |

8

e, -i.. ..., . :;i-- '-fi r ili:, : :::-r -26

t
27 wisnsn-ene-rey..o,

m 1 m . t.'
- - - - r- . - e r -- ------"--w---

28 ? - :: ; , r-.---
- >_- _..
- , ---.

-
. 29 ;......-..o.-....,

22 2 I22 l'I.
~

- --"--,

4.- .~., -any-pe r sen ww .. .r--- I :: t :
30

'a sim__

31 ti_- .-rwyzon.. .=..--- .,

intend that the courts of the,

The parties to this compacti 32

United States shall speelfically enforce the oblicationst,

4 33

| the obligetions of party states and revoked or34 including
! withdrawn party states, established by this compact.35
| The Commission, an af f ected party

state, or both, may
i 36 c.

1
41
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i 1 1 obtain iniunettve relief, recover damages, or both, to prevent

2 or remedy violations of this compact.

) 3 d; Each party state acknowledges that the.1: : ,. i;
-

! into a host state of waste pe: Raged or transported in4 transport.

violation of appliceole laws, rules and regulations may result5

in the imposition of sanctions by the host state which may! 6
;

7 include reasonable isnancial penalties assessed assinet any

generator, transporter, or collector respor.sible for the8

: . :::t::':'

|
9 violation, or suspension or revocation of 11: _m-

10 .se access to the conoset facility in the host state hi
s

I 11 eenerator, transporter, or collector responsible for the
.

j
12 violation.

13 -de et Each party state has the right to seek legal
recourse against any party state which acts in violation of thisi 14

i 15 compact.
!

16 f. This cospect shall not be construed to create any cause
|

of action for any person other than a party state or the17
I 18 Commission. Nothing in article II.f. of this compact, shall
a
b

i* 19 limit the right of iudicial review set forth in article III.n.3.
i or the rights of contribution set forth in
! 20 of this compact,

I VI.o., VI.s., and VII.e. of this compact.
i 21 articles III.p.,

| 22 ARTICLE I. SEVERABILITY AND CONSTRDCTION
.

!

The provisions of this compact shall be severable and if23
;

provision of this compact is.; ..; . n :: ::I 24 any pt....r cz....,
j

de+4eeed finally determined by a court of competent jurisdiction25
f

to be contrary to the Constitution of any participating state ori 26

of the United States or the _,,;;..L.;;;; ;pplication thereof to27

person or circumstance is held invalid,i
! 28 any ;r c;--...;, .,;;;;.

the validity of the remainder of this compact to that person or' 29

circumstance and the applicability eWTTvet of the entire conomet
,

l4

30
;

to any ta==-----6 - :n.j, other person or circumstance shall
31

| If any provision of this compact shall32 not be affected thereby.

i| be held contrary to the Constitution of any state participating33

shall remain in full force and effect as to
i

34 therein, the compact
If any

the state affected as to all severable matters.35
imposing a financial oblication upon a1 36 provision of this compact

,'
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'
i 1 party state, or a state that has withdrawn from this cessect or,

2 had its membership in this compact revoked, is flaally

I 3 determined by a court of competent iurisdiction to be

4 unenforceable due to the state's constitutional limitations on) --

!

,' 5 its ability to say the obliestion, then that state shall use its

|
6 best efforts to obtain an appropriation to osy the obliestion,

! 7 and, if the state is a party state, its rieht to have weste
f

8 eenerated within its borders disposed of at conoset facilities,
,

9 or any nons--- zet facility made available to the reeion by any

10 aereement entered into by the consission pursuant to article
4

11 !!!.h.6. of this c & ct, shall' be suspended until the
4'

12 appropriation is obtained.
,

- 13 Sec. 2. Minnesota Statutes 1994, section 116C.832,
.i

14 subdivision 1, is amended to read
| 15 Subdivision 1. [T D MS DEFINED IN COMPACT.) The teras
|

16 define in article II of the Midwest Interstate Low-Level
17 Radioact e Weste Compact have the meanings gives them for the1

.

sections 116C.833 to 6664,444 116C.849.1 18 purposes o
| innesota Statutes 1994, section 116C 832, is19 Sec. 3.
;

20 amended by addin a subdivision to read:

21 Subd. Sa. [ ITTEE.) " Committee * means the f acility

22 sitine policy develo nt coenittee established under section

23 116C.042.

24 Sec. 4. Minnesota St utes 1994, section 116C.833,

25 subdivision 2, is amended to ead:

26 Subd. 2. [SEMEANNUAh 31 AL REPORT.) In addition to

other duties specified in sections 116C.833 to 116C.843, the
-

27
by January 31, 1997, and

28 commissioner shall report semisaneet
nd the legislature29 biennially thereafter,_ to the governor

commission. The30 concerning the activities of the Intersta
instoner deems

report shall include any recommendations the31
t of the statenecessary to assure the protection of the inter32

The c issioner also
in the proper functioning of the compact.33

shall report to the governor and the legislature any time there34

is a change in the status of a host state or other party states35

36 in the cosnpact.

43
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1 sec. 5. Minnesota Statutes 1994, section 116C.534,*

2 subdivision 1, is amended to read: 1
*

l

3 Subdivision 1. (COSTS.) All costs incurred by the state to

carry out its responsibilities under the compact and under4
\
sections 116C.833 to 116C.043 shall be paid by generators of 15

low-level radioactive waste in this state through fees assessed )6

7 by the pollution control agency. The agency shall assess the
Fees8 fees in the manner provided in section 66AvntG 16A.1205.

may be reasonably assessed on the basis of volume or degree of9

10 hasard of the waste produced by a generator. Costs for 'which

fees may be assessed include, but are not limited tot11

12 (a) the state contribution required to join the compacts

13 (b) the expenses of the commission member and state seeney

14 costs incurred to support the work of the Interstate Commissions
i

15 and
16 (c) regulatory costar-ineleding-but-not-timited-to-costs-of

adopting-and-enforcing-regulations-if-the-state-enters-inte-a17

timited-agreement-with-the-United-States-Neelear-Regulatory18

eemmi s s i on-to-a s s ume-s t a t e- r eg u lat i on-o f -t r ans po r t a t ion-a nd19

packagingr-et-disposalv-of-low-level-radioactive-westest20

t d t-siting-ees t s-of-a-low-leve n-radioactive-weste-f acility |21

under-section-in6ev84t-and-sections-kn6er845-to-in6e 048-to-the22

estent-that-the-eests-are-reasonably-attributable-to-weste23

24 generated-in-this-stater-and
t e t - any- n i abi li ty-t he- s t a t e-ma y-i near-e s-a- par ty-s t a t e-t e25

26 the-eempact.

27 Sec. 6. Minnesota Statutes 1994, section 116'.834, is.

28 amended by adding a subdivision to read:

29 Subd. la._ (STATE LI ABILITIES.) uoehiri in this. section
shall be construed to reavire generators of low-level30

financial oblication of the state31 radioactive waste to pay any

32 arisino under article V, section f. article VIw section e. or

or article VIII, section d., e., or f. of te compact.
33 1.5 3 \

Minnesota Statutes 1994, section 116C.835,
34 Sec. 7.

35 subdivision 6, is amended to read:
(ETTECT ON STATE.] Nothing in this section shall

36 Subd. 6.

44
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1 be construed to permit any action or remedy against the state
~

'
+

| 2 for violation of any provision of the compact. The sole

emedy resedles for such a violation is-the-remedy'are those3

pro ided in arteene-If f t-seet6en-hv6v-end-sttiele-Tffit-section4
.

j 5 fr-of he compact.

6 Sec 8. Minnesota Statutes 1994, section 116C.836,

7 subdivisio 2,.is amended to read:

O Subd. (PROCEEDINGS AGAINST PARTY staff OR COMMISSION.)

9 The attorne - neral, in the name of the state, any:
,

10 (a) initia e a proceeding against another party state en
\

11 the-manner g provided in article Elf ,2X, section 6,5, E of
\4

. 12 the compact, and sa appeal the-decision decisions of the
f

13 Interstate Commission as provided in article III, section er as
.

14 or

' 15 (b) initiate a proceeding in any court of competent
jurisdictiontoreviewan\s,etion or decision of the Interstatei 16

,

Commission, or to require the Consission to aet or refrah f rom<

17
\

acting under the terms of the compact in any matter affecting4

18

19 the interest of the state.
1 Minnesota Statutes 1994, section 116C.842, is

20 Sec. 9. ,

j
21 amended by adding a subdivision to read:

[ FACILITY SITING POLICY DEVE!4PMDr! COMMITTEE.]22 Subd. la.
\

Following Minnesota's designation as a host state by the23

Interstate Comunission, and within 60 dahs af ter a compact _24

facility located in the host state immediately preceding25
11. in consultation26 Minnesota begins operation, the covernor s

the senbership of awith the commissioner, establish and appoin27 \

facility sitine policy development committee. 'The committee
* 28

cility and
shall study the issues relevant to developing a29

\make recomunendations concerning appropriate f acili v siting30
The committ shal)

31 criteria and development requirements.
least eight of whos

number no more than 12 voting members, at32

shall be individuals with expertise in a range of scientific f
33 I

The committee shall34 diselplines relevant to site development.
include at least one representative each from local government !

35
/

and generators of low-level radioactive waste, and two36

45
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In addition, thei _ representatives from public interest groups.
.

*

1 j

environmental evality board, the Minnesota ecoloeical survey,
,

1

2
|

the departments of natural resources, transportation, and |

3

shall have nonvotine membership on the4 health, and the acency

committee and shall provide information and technical assistance !

,

$

6 to the committee as needed. The coenittee shall report its I

findines and recommendations to the governor and the legislature7

no later than one year followine the establishment of the8

9 committee.
f

10 See. 10. Minnesota Statutes 1994, section 116C.842, is

11 amended by adding a subdivision to read:
[ ADMINISTRATION.] The environmental quell'ty12 Subd. 2a.

board shall provide administrative assistance to the committee.13
section 116C.842, isSec. 11. , Minnesota Statutes 1994,14

15 amended by adding a subdivision to read:

16 Subd. 3a. [ COMPENSATION. ] The citisen members of the |

15.0575.committee shall be compensated as provided in section17

18 Sec. 12. Minnesota Statutes 1994, section 116C.842, is

19 amended by adding a subdivision to read:
|

20 Subd. 3b. [ TERMINATION.] The committ e is terminated upon |

reportine its recommendations to the governor and legislature in21

22 accordance with subdivision la.

23 Sec. 13. [116C.849) [ SITING CRITERIA.)
,

its facility siting policy recommendations to the
24 In making

eovernor and the legislature, the committee shall ednsider25
andenvironmentalprotectionaboveaIlother26 health, safety,

27 siting criteria.

28 Sec. 14. [ REPEALER. )

Minnesota Statutes 1994, sections 116C 832, subdivisions 2,29

30 7, and 8: 116C.837: 116C.839: 116C.840, subdivision 3: 116C.841

31 116C.842, subdivisions 1, 2, and 3: 116C.845 116C.8461

32 116C.847: and 116C.848, are repealed.
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This bill was passed in senfonnity to the rules of each house and the joint rulee
|

.

of the two houses as muired by the Constitution of the State of Minnesota.;

4 1
1

^' N^ M .

spear
I'm R. Andfreen r s s.
se&<su-.(s. -

.

i

t

*
.

Passed the House of Representatives en March 28,1996.<

?

|
-! ha&
^ hward A. Surdsek

cam (C6,4.# n a( A.p, mai.

)

.,

Fessed the Senate en March 28,1996.1

'

)

.

Fatrick E. Flahaven'

se ,y (sa, s, ..

his billis properly enro5ed and was presented to the
, 1996. i

Ceverner en
\ |

hr.CO M
I Harry M. Walsh

Redner af Sen.en.

O** _1. M.1996,at
Approved on

. <

A Arne H. Carlson
Co.er wr.

MA . i9te.
nied en
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