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The Honorable Shirley Ann Jackson
Chairman

Nuclear Regulatory Commission
11555 Rockville Pike

Rockville, Maryland 20852

Dear Chairman Jackson:

Enclosed is legislation which 1 understand has been approved by each of the
legislatures and Govemors of the States represented in the Midwest Interstate Low-Level
es amendments 10 the Midwest
the Low-Level Radioactive

Radioactive Waste Compact.

The legisiation mak
Compact's underlying statutory framework, as established by

#.&. Wouse of Representatives

Commuttee on ¢ ommerce
Room 2125, Ravburn Douse Ottiue Buildbing
Tilashington, BC 205136113

September 23, 1996

waste Policy Act (42 USC 2021b et seq.).

In an effort 10 be of assistance 1o the Subcommittee, | am requesting that you
and any comments you may have about the effect the
amendments would have on the operation of the Compact. | would appreciate knowing
of any concems you may have on specific provisions of the proposed compact
amendments, as well as any observations on possible conflicts between the

provide an analysis of the language

amendments and the underlying Federal statute.

Thank you for your assistance 1
regard, please feel free to contact Troy

at 202/225-4441.

DSAdt
Enclosure

961108026
POR C & 961831

OMME _NR
D RREGPONDENCE PDR

n this matter. If you have any
Timmons of the full Commerce Committee staff

£
Dan Schaeier
Chairman
Subcommittee on Energy and Power

questions in this
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2 relating te the environsent; adopting changes to the ~
3 Midwest Interstate Compact on Lov-Level Radiocact I
4 Waste; paking conforsing changes; amending K esots
s statutes 1994, sections 116C.83); 116C.833%

6 subdivision 1, ané by adding & subdivision: 116C.033,
7 gubdivision 2; 116C.834, subdivisi , apd by adding
[ s subdivision: 116C.835, subdi on 63 116C. 836,

] subdivision 2; and 1160.842, adding subdivisions:
10 propesing coding for nev 1pa in pinnesota statutes,
1l nnesota Statutes 1994,
12 nd 8 837
13

14

15

chapter 116C; gepealin

gsactions 116C.032, 8V visions 2, 7., & ; 116C.
116C.839) 116C.840 ubdivision 3 116C. 0410 116C.842,
subdivisions 3, (1L H 116C.846;
116C.8473 and

THE LEGISLATURE of

and 1 116C.

THE STATE OF MINNESOTA:

16 BE 1T ERACTED
17 gectl pinnesota statutes 1994, section 116C.8231, i
ie .ncnd,
19 ////xxsc.o:x [ WIDWEST INTERSTATE LoM-LEVEL RADIOACTIVE WASTE
20 oAt )
21 The WMidwest interstate Low-level padioactive Waste Compact
into with all )urtoétctxono

22 is enacted into lav and entered
ng therein in the form oubntnnttclly as follovwe:

23 legally joini
POLICY AND PURPOSE

24 ARTICLE X.

2% There 18 created the nidwest Interstate Low-Level

26 padicactive vaste Compact.

27 The ;tatco patty te this compact recognize that the
the Lov-LCVQI

f the united States, by enacting

policy het (Un

20 congress ©
jted States code, title a2,

29 padicactive Waste
amended through Decemberl

o 2021d 20214). a8

30 sections 202ib ¢t
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3, b8l 1985, nas ptovxdod tor and encourege eve

ot low-level radioactive vaste compacts as & W) il :,;-,
cknoviedge that the

4isposing of such waste. The perty states &

i

1

b )

4 Congress has doclatod that sach state i# lo.ponotblo for
s providing for che ivailability of capacity either within ot

¢ outside the state for the disposal of low-level radioactive

7 waste gonctotod within it porders, except fof waste Qancrotcd
g @ result of certain defense activities of the feder -

9 gqovernment or tederal research and development activities. The
10 party states alse recognise that the AT disposal of
il low-level radiosctive waste 18 nandled most o!!lclontly on &

17 regional pasis; &nd, that the safe and etficient panagesent of

1) low=-level radiocactive vaste qcncr.tcd within the region requires

14 that sufficient capacity Lo manegt dispose of +uch vaste be

1§ properly pxovxdcd.
16 a. 1t is the policy of the party states O enter into &

17 regional low-level radicactive vaste aanegemert gigggonx compact

18 ftor the purpese of:

19 1. Providing the instrusent and framevork for &

70 cooperative effort:
21 7. Providing sufficient tacilities for the proper

17 mpseguereTt dxsggu.l of 1ow-level radiocactive waste gcnc:otcd in

23 the region:
24 3., Protecting the health and safety of the citisens of the

2% region:
26 6. Limiting the number of gacilities required t©

37 etfectively and OIIICSQBQI]'Ill-.! dispose of low-level

28 radicactive waste qonorato‘ in the regiond

29 S. Encouraging the soutce reduction o‘-oh.-anoca‘o—-l
30 M ren-and _the

3l onvxtonlontlll sound treatment of waite that i% enerated to
inimize the amount of vaste to be 61|ggood of:

2 m
13 6. _proeesbat iy Engurin that the costs. poretrts-

34 expenses, jlabilities, and obligations of succesnfak low-level

1% radicactive vaste -cwc1o-tﬂt-eq.b.cbb,-onoaq-hhc—1l7!1"'I!"T

16 P e auichse dxsggsax ate ga&d by qcnor.to:o and other persons who
2

cection 1
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use segbenst CONPACT gacilities to SEEye dispose of thelrs

waste; end

7. guguug that thae obligations of iglg'ﬂ tgqg!;_ttvo

waste di responsibility of _the party states
are !Mud g\_uublg among thes:

8. Enoutgn’ that the party states that g_g_._glz with the
obligations under it

low-level raéd ctive wast nd

9. GEnsuring the sswbegreviend onvgtgmnun! sound,
economical BRI | and secure disposal of low-level
radicactive wastes.

p. Implicit in the Coaqrconionox consent to this compact
is the expectation by the Congress and the party states that the
appropriate federal agencies vill actively assist the Coapact
commission and the individual party states to this compact bY:

1. Expeditious enforcement of tederal rules, regulations
and lavs;

2. lmposition of sanctions against those tound te be in
viclation of federal rules, regulations and lavws; and

3. Timely inspection of their licensees to determine their
compliance with these fules, regulations and lavs.

ARTICLE Ii. DEFINITIONS

As used in this compact, unless the contest clearly
requites & different construction:

a. “Care” peans the continued observation of # facility
after ~ebooure closing for the purposes of deteting & need for
saintenance, ensuring cnvston-nntnl safety, and determining
compliance with applicable licensure and regulatory requirements
and including the correction of problems which are detected as 2

result of that observation.

p. “"Close,” sclosed,” Of *closing” means that the compact

facility with respect to which any of those rerms 49 used has

ceased tO accept waste for d\nggux. 'ntunonu! cloged” means

that the compact facility with respect to which the ter® is used

rated for 20 years

nas ceased toO accept waste pecause it has )

has ceasec “= ===
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1 eof longer riod of time at authorized b reicle V1.4, of

2 this compact, iks capacity has been rggehog, the Commigsion has

ct or had ‘t. rembership f vok ¢ this ¢© ct has been

$

6 dissolved,
7 €. “Commission® means the Hidvest Interstate Low-Level

§ Radicactive Waste Commission.

§ Cv--'lncoanﬁootoatuq'-no.no-cho-ncco-roo-tolou-ct-tho-on‘
i0 o!-.-!ocilfey‘o-oporotiuq-ltlc-oo-coocto-!ho-conctn-o‘
11 ptococttou-o!-tho-pobltc-lrc.-ony-voot‘cot-'odiooccivtey-of
i oenor-poecneiol-ncsocdo-pccocne-co-o-!uetiteyv -
13 4. “*Compact facility" eeans & waste disposal facility that

14 is located within the region and that is established by a party

| state pursuant to the designation of that state as a host state

16 by the Commission.

17 e. “Development® includes the characterisation of

18 potential sites for & vaste disposal facility, siting of such &

19 facility, licensing of such & facility, and other actions taken

20 by a host state prior to the commencement of construction of
21 such a facility to fulfill ite obligations as & host state.
22 f. “Disposal.” .oono-0uo-6oobocboa—of"lvv'-ffcnnoho
with

23 'i7oo,hn:Jaoa—o—'ocl.0.‘0-6o066609-‘006100‘—000—0...—’.0,000

24 regard to low=level radiocactive vaste, Beans the permanent

35 isolation of that vaste in accoréance with the ¢ irements®

26 ommission
27 or the licensing agreemsent ptate.

28

29 Mgm.—m&

30 ted by the

31 Commission tor the dispossl of waste within the region.

32 € N, *Facility” means 3 parcel of land or site, together

33 with the structures, equipment and improvements on or
land or site, which is or has been used evabe

A v—

14 appurtenant to the

16 low-level radiocactive vaste, which is being developed for that

section 1
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purposs, ot upen which the egnggucuon of tgtgvgga“ or

installation of ui nt is rein r that T .

o7 . ‘Finsl decision” seans & tinal s:tion of the
al rights, dut ot v

grocoduux, or intermediate actions by the Commiesion, actions

requlating the internal ggmungnon of the Commission, or

crefrain fr nterin
into contracts Of g’lgmntg with vendors tO gtong goods of

services to the Commission.

i sGenerator” means any person whe first produces o=

porT e low-level radicactive vaste, including, without

limitation, any person who does 80 in the course of or incident

to manufacturing, pover generation, processing, waste treatment,

waste storage, wedical diagnosis and treatment, research, or

other industrial of commercial acuvuyM

. il |

M
., If the

persen who first gtoducod ap _ites of guantity of wa“te cannot be
jdentified, sgqenerator” seans the person first possessing the

e ————

vaste who can be identified.

e A Ay

v k. C“Host state® means any state which is designated by

the Commission t© host & eegrened compact gacility or has hosted

a_compact facility.

care” Beans those OCQ"‘IXQI taken by & host

|, *1erq-tar= care® means those SCU

state after & compact facility is gtnnonu! closed to ensute

rotection of air 1and, and water te outces and the health

the
and safety of all people who mnay be affected by the facility.
- W *Low-level radicactive waste® OF “yapte” mDeans

radioactive waste that is not classifiad as high-ievel

radicactive ““.M
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1 qw--u.a.......a,t..l-noalasbho-'bon—odootoi-i!"ho

2 _'_'WMM

3 Mww
¢« C low-level radiocactive wvaste 88 defined in Code of Federal

$ Regulations, title 10, section 61.55, as that section existed on
¢ Jan 1983, level radioactive waste of t
7 include any such radicactive vaste that is owned of generated by
L]

9
it

11 an toRic we n.

12 n. “"Operates,” "operational,” of soperating” means that
13 the compact facility with respect toO which any of those tarms 19

sal.

14 used accepts waste for dis
1% ae 0. “Party state” means any eligible state whieh that
16 enacts the this cospact into lawv, pays any eligibility fee

17 ogtobltohcd by the Commission, and has not withdrawn from this

18 compact Of nad ite membership in this corpact revoked, grovidod
that has withdrawn fr

19 that a state

20 membershi revored again becomes & rt tate Af it

readmitted to wenberahi reicl

22 Viil.a. of this compact . Party state includes any host state.
23 Party state also includes any statutorily crgctcd administrative

2% but does not include municipal rporations, f ional or loca

26 units of government, OFf other gglttgeol subdivisions of & party

vernmental activities on less

29 4~ p. “Person” means any individual,

30 corporation, association, pusiness enterprise or other legal
31 entity either public or private and any legal successor,

32 representative, agent, or agency of that individual,

3] corporat.un, ssyociation pusiness enterprise, or other legal

34 entity. Person also includes the United States, states,

o —

38 peolitical sutdivisions of states, and any department, agency, O

16 instrumentality of the United States Or & state.

6

Section 1




-

3%
36

cortinn 1

CHAPTER No 428
HF Ne 2207

- q. “Region® means the area of the party states.
M&WW
M
ComIrTesTeNe—

ov . “gite”® means the geographic location of a facility.

v 5. "State” means & state of the Onited States, the
pistrict of Columbia, the Commonwealth of Puerts Rico, the
virgin Islands or any other territorial possession of the Onited
States.

- . *Storage” means the temporary holding of vaste boe
m—oo-“‘"“"

-y . sTreatment” means any sethod, technique or process,
including storage for radicactive decay, designed to change the
pnyncu. chemical or piological characteristics or composition
of any waste in order to render the waste sater for transport or
management, amenable to recovery, convertible to another usable
material, or reduced in volume.

- V. “Waste management  * "Da.a3e wrste,” “management of

vaste,” "management o or *managed” meant the

storage, erwwyportetIOny treatment, oOF disposal of waste.
ARTICLE III. TEE COMMISSION

a. There ig herebdy created the Midvest Interstate
Low-Level Radicactive Waste commission. The Commission consists
of one voting member from each party state. he Governor of
each party state shall notify the Commission in writing of its
member and any alternates. An alternate may act on behalf of
the member o~ly ir that member's absence. The sethod for
selaction and the expanses of each Commission sember shall be
the responsibility of the membar's respective state.

p. Each Commission wen’ is entitled to one vote. =W

Except as othervise specifics ¥ provided in this compact, an

action of the Commission is binding wwieyy it » majority of the

total membership cuvunwwere Casts its vote in the affirmative.

A party state may direct {ts member OF alternate pember of the

Commission how to vote or not vote on matters pefore the
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o | on.

c. The Commission shall elect annually from among its
senbers & chairperson. The Cosmission shall adopt and publish,
in convenient form, bylaws, and policies which are not
inconsistent with this compact, including procedures for the use
of binding arbitration under erticle VI.o. of this compact and
giocedures which substantially conform with the provisions
of the federsl daw—on Administrative Procedure Act compiled at
United States Code, title 5, sections 500 to $59, es-emewded
hevwgh—dreenEEETStw= 4ty LN regard to notice, conduct and
recording of meetings; access by the public to records;
provision of information to the public; co~duct of adjudicatory
nearings: and issuance of decisions. _

d. The Co‘uuuon shall meet at least once annually and
shall also meet upon the call of the chairperson or & any other
Commission member.

¢. All meetings of the Commission shall be open to the
public with reasonable advance notice. The Commission may, by
majority vote, close & meeting to the public for the purpose of
considering sensitive personnel or legal strategy matters.
However, all Commission actions and decisions shall be made in
open meetings and appropriately recorded.

f. The Commission may establish advisc:, committees for
the purpose of advising the Commission on any matters pertaining
to waste management.

g. The office of the Commission shall be in & party
state. The Commission may appoint or contract for and

compensate such limited staff necessary to carry out its duties

and functions. The staff shall have the responsibilities and
authority delegated to it by the Commission in its bylavs. The

staff shall serve at the Commission’'s pleasure with the
exception that staff hired as the result of securing federal
funds shall be hired and governed under applicable federal
statutes and regulations. In selecting any staff, the

Commission shall assure that the staff has adequate experience

and formal training to carry out the functions assigned to it by
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the Commission.
h. The Commission may do any or all of the following:
1. -Beter-tite-tassssssttit-wrth—any-PperionT—Itoter-or

WWM—

1

2

3

¢

§  waste—yererted-vrtride-ebashocsopisnnand bor—theTTYRT-TITER
CWWWM

7MWMH|'

| wTrte—gescsetedTTTYTHT vl —ohe- regroacsequissscancalfosnatve
9  vore—of-r-EEIETIty-of-shecbeantesronr—incivdinyrhe-rfirenatees
lowmmw

11 segroneifurtives—so-dossredy

12 MWW““"'*M
13 WWQ-W‘M b2
14 <49 Appear as an intervenor or party in interest before any

15 court of law or any federal, state or local agency, board or

16 commission in any matter related to waste management. In order
17 to represent its views, the Commission may arrange for any

18 expert testimony, reports, evidence or other participation.

19 —tr 2. Review™™ws any emergency ssbewewe closing of

20 a vegromed compact facility, determine the appropriateness of

21 that ekesese closing, aud take whatever lavful actions are

22 necessary to ensure that the interests of the region are

23 protected.

24 “r 3. Take any action which is appropriate and necessary
25 to perform its duties and functions as provided in this compact.
26 WMMW
27 mwww
28 ewteRTEYCYEYE-ibie-

9 4. Approve the 'm&wwm_!ﬁg

30 accelerator gtoducod radicactive material at @& compact

21 facility. The Commission shall not approve the acceptance of

32 such material without first making an explicit determination of

33 the effect of the new waste stream on the com ct facility's

34 maximum capacity. Such approval requires the affirmative vote

15 of a majority of the Commigsion, including the affirmative vote

16 of the member from the host state of the compact facility that

Section 1 9
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would accept the material for disposal. Any such host state
may, at any tise, rescind its vote granting the approval and,
thereafter, additional natur 41 and accelerator
produced radicactive material shall not be disposed of st &
compact facility unless the disposal is sgairn roved,

ovisions of this ct te the dis 1 of natur

occurring and accelerater produced radioactive material that has

been approved for & al at a t waste facilit at
to article 111.h.4. of th .

$. Enter into contracts in order to perfors its duties and
functions as provided in this compsact.

the Commission, with the member from
each host state in which an affected compact facility is
operating or sbeing developed or constructed voting in the

affirmative, enter into agreements to do any of the following:

trt for disposal within the region, waste generated

outside the region.

b. Export for disposal outside the region, waste generat

inside the region.

c. Dispose of waste generated within the

facility within the region that is not a compact facility.
7. Authorize a host state to permanently close a compact

facility located within its borders earlier than othervise would

be reguired by article VI.i. of this compact. Such a closing

requires the affirmative vote of & madfority of the Commission

including the affirmative vote of the member from the state in

which the affected compact facility is located.
i. The Commission shall do all of the fcllowing:

1 : ~af-a- =
BTN TET et agbbie-rtetss

v Submit an annual report to, and othervise communicate
vith, the governors and the appropriate officers of the
legislative bodies of the party stetes reqgarding the activities
of the Commission.

ﬁH"ﬂtIT7=It13TTI!!7'-wdv—oo-aoco'vvvyv—fvve§vv-'y-f+nt§-
‘0e71?vﬂ-0?!pvQ0.-.h‘:l:ll;alid.‘ahoilooo—ﬁho—,.o‘,—.“lll.

Section 1 10
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-sagevdbag-rhri—CORPOSLs—
~4v 2. Adopt and amend, by & two-thirds vote of the
mewbership, in accordance with the procedures and criteria
developed pursuant to article IV of this corpact, @
regionalegeweyewene disposa’ plan wvhich designates host states
for the establishment of nesded Feyvened-compact facilities.
% 3. Adopt an innual budget.

§. Establish &nd implement & procedure for determining the
capacit £ a ct facility. The capacity of [

The capacity of a compact facility shall be based on the

projected volume, radiocactive characteristics, or both, of the

the period set

reasonable develo

it is designated to host a compact facility.
6. Establish and i

complaint joined in by two or more party stites regarding
another part rformance of its obligations under this

c ct.

8. Adopt policies promoting soutce reduction and the

environmentally sound treatment of vaste in order to minimize

the amount of waste to be disposed of at compect facilities.
9. Establish and implement procedures for obtaining

information from generators regarding the volume and

characteristics

facilities and regarding generator activities with respect to

source reduction, recycling, and treatment of waste.

10, Prepare annual reports regarding the volume and

characteristics of waste projected to be disposed of at compact

Section 1 i |
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!gctl;t;cg.
3. Funding ef-the-buiget-of for the Commission ghalil be
provided as follows:

1. lh'h-t-!v1'I1'I"It-*u1-o-’oo01-ot-!vv-1ht§i-’o,-
040100l-oo—01ri"')4v-vvbtc-o0oo—c4-ooe.—.n*pptd—ioo.-th-e

ooqbonob-&ootite*c'~1nutiv When no compact facility §
© the Commission may assess fees to be collected . .u&

generators of waste in the region. The fees shall be reasonable

and equitable. The Commission shall establish and implement
groccdurca for assessing and collecting the fees. The

procedures may allow the assessi
qenerators of waste in the region; piovided that Af fees are

assessed against less than all generators of waste in %he

region, generators paying the fees shall be reimbursed the

amount of the fees, with reasonable interest, out of the

rati rt facilities.

revenues of ©

2. When a compact facility is operating, funding for the
Commission shall be e collected b

in article

the host state as part of the fee systes provided for
Vvi.4. The surcharge to be collected by the host atate shall be

determined by the commission and shall be reasonable and

oguttablo.

£ the

Commission;

b.MM
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soiieettom YUt PYEYENT YE=EEVEF - T EF- BANYHYNTTYR T ve-—esstaceld

SebbosrronTENdTThut-the-remrtrder—be—seibbsbonts—oniy—to-cover

cthe-approvee—umrusi-budgesral-she-Eoanssosonr Provide a host
tate with the funds necessary to reasonable devel nt

expenses incurred by the host state after it is designated to
host a compac* faciiity;

¢. Provide money for deposit in the remedial action fund
stablished rsuant to article 111.p. of th ct; and

d. Provide money to be added to an inadequately funded

accounting principles. The Commission shall contract with an

independent certified public accountant to annually audit ew—
-fvev1pvv-tHi—i?stoocanoabo-o‘-‘onlboobo-l-o‘ov its financial
statements and to submit an audit report to the Commission. The
audit report shall be made a part of the annual report of the

Commission required by article 111 of this erttcie compact.

1. The Commission may accept for any of its plrposes and
functions and may utilize and dispose of any donations, grants
of money, equipment, supplies, saterials and services from any
state or the United States (or any subdivision or agency
therecf), Or interstate agency, or from any institution, person,
firm or corporation. The nature, amount, and condition, if any,
sttendant upon any donation or grant accepted or received by the
Commission together with the identity of the donor, grantor or

lender, shall be detailed in the annual report of the Commission.

Tonei-contreir-e L

B A ER A

Section 1 13
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bamaBie—srersportat O BT=VETYT re-uny—fucriveyy-
assbe——The Commission is & legal entity separate and
distinct from the party states sadess~désbie~for—try werivnyer-
0-00'.f.00—'ﬂ".*"*!UQ-60'.5-‘A"l"ﬂﬂii'iff’!""'f-ﬁho-
Conm Ty YT EN=NTE-REE-TEub Tt tey-wi-the-purty“TTites. MNembers of
the Commission and its employees &re not personally liable for

actions taken by them in their official capacity.

éecrsteWyY The Commission is not liable or otherwise responsible

or liabilities resulting from the

facility made available to the region by any contract or

entered into by the Commission under article III1.h.6.

agreement
of this compact. Nothing in article I1I.m. of this compact

relieves the Commission of its allegations under article 111 of

this compact or under contracts to which it is a party. Any

liabilities of the Commission are not liabilities of the party

states.

n. Pinal decisions of the Commission shall be made, and

shall be subject to judicial review, in accordance with all of

the following conditions:
1. Every final decision shall be made at an open meeting

of the Commission. Before making & final decision, the

Commission shall provide an opportunity for public comment oOn

the matter to be decided. Each final decision shall be reduced

to writing and shall set forth the Commission's reasons fror

making the decision.

2. Before making a final decision, the Commission may

Section 1 14
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conduct an adjudicatory hearing on the proposed decision.

3. Judicial reviev of & final decision shall be initiated
by £iling & petition in the Oni t rict 3 r_th
district in which t reon k v or_in
which the Commission's office i t It 0

Concurrently with filing the petition for review with the court,

the titioner shal erv i n
Commission. Within five days after receiving 8 copy of the
tition, the Commission shal mail f it to ) rt

not affect the jurisdiction of the reviewing court. Except Aa#
otherwise provided in article 111.n.3. of this cqgggct,-otnndkng

by United States Code, title 5, section 706,

4. I1f a party state seeks julicial reviev of a final
decision of the Commission that does any of the following, the

of this compact;

state;
d. Revokes the membership of a party state in this

compact; oOf
e. Establishes the amounts of money that & party state

that has withdrawn from this compact or had its membership in
pay under article Viil.e. of

this compact revoked is required to

15
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this compect. '
An ch tris novo of the ct hal vern

the Federal Rul £ Civil Pr ure the I el R

Commission that precede ecl n ar to rev

enly in conjunction with reviev of the finsl decision.
6. Except as provided in article 111.n.5. of this compact,

ctions of the Commission t r t final i s ar
subject to judicial review, |
©. DOniess approved ority of the Commission, with

the member from each host state in which an affected compact
facility is operating or is being developed or constructed
voting in the cfﬂrgt_hol no person shall do any of th
following:

1. Import waste
management within the region;
2. Export waste generated within the region for disposal

outside the region;

3.

within the region;
4. Dispose of waste generated witi iy the region at a

facility within the region that is not s compact facility.
p.__The Commission shall establish a remedial action fund

the costs of reasonable remedial rt

state if an event results from the development construction,

cperation, closing, of long-term care of & compact facility that

poses & threat to human health, safety, or welfare or to the
environment. The amount of the remedial action fund shall be

reasonably practical after the occurrence of any event that may
The failure

requitre the rty state to take & remedial action.

of a party state to 8O notify the Commission does not limit the

rights of the party state under article 111.p. of this compact.

1f the moneys in the remedial action fund are inadeguate ts

Section 1 16
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the costs of rea ble 1 i n h
deficiency is & iiability with whi 1
provide indemnification r article ¥ :
Generators who provide the reguired indemnification have the
rights of contribution : rovi r vii.
compact. Article 111.p. of this compact ~pplies to any t
action taken by & party state regar t
te tak he remed tion on it n <
it is required to do & t or requlator n 4

ompetent jurisdiction.

sction fund provided for in article I111.p. of this compact, the
Commission is entitled to obta

rules of law from any persom who is responsible for the event
giving rise to the remedial action. Such reimbursement WAy be
obtained from a party state only if the event giving rise to the
remedial action resulted from the activities of that party state
as a gensrator of waste.

r. 1f this compact is disscived, all moneys held by the

Commission shall be used first to pay for any ongoing of
reasonably anticipat d remedial tions. An ining mone

shall be distributed in & fair and r to those

funds maintained by those part "
ARTICLE 1V. REGIONAL WANAGEMEWS DISPOSAL PLAN

The Commission shall adopt and periodically update &
regional eenwgesnent disposal plan designed to ensure the safe
and efficient asasgewent- disposal of waste generated within the
tregion. 1In adopting & regional VaBte AenEgeReRt disposal plan,
the Commission shall do all of the following:

a. Adopt procedures for determining, consistent with
considerations for public health and safety, the type and number
of seeeene¥ COMpPact facilities which are presently necessary and
which are projected to be necessary to manage dispose Of waste

generated within the region:

17
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1 b. *Bevrivpend CconyTder—poi $500~Preaet TNy TOUTTE
sodestbon-ob . e : :

) «ov- Develop and adopt procedures and criteris for

¢ identifying & party state as a host state for & Septewet compact
$ facility. In developing these criteria, the Commission shall

6 consider all of the followingy:

7 1. The hoalth, safety, and welfare of the citizens of the
¢ perty statesy]

9 2. The existence of @egtensd compact facilities within

10 each party ltlt./j_

11 3. The minimization of waste tunlporuuo,(‘.
12 é. The volumes and types of wastes p.ojected to be '
13 generated within each party -uu/‘-_

14 5. The environmentsley—econenseresid-ooviogessd iBpacts on
15 the air, land and water resources of the party states;
16 6. The economic impacts on the party states.
17 wde ¢. Conduct such hearings, and obtain such reports,

18 studies, evidence and testimony required by its approved

19 procedures prior to identifying &4 party state as a host state
20 for & needed regtowwi-compact facility;

21 ~ev d. Prepare a draft swmegemens disposal plan and any

22 update thereof, including procedures, criteria, and host states,

21 eetwdtwyTiTrernetrveyy vhich shall be made available in &
24 convenient form to the public for comment. Upon the request of a

25 party state, the Commission shall conduct & public hearing in
26 that state prior to the adoption or update of the
27 menegement disposal plan. The -eewuyrEem disposal plan and

28 any update thereof shall include the commission’'s response to

29 public and party state comment.

30 ARTICLE V. RICHTS AND OBLIGATIONS OF PARTY STATES

1 a. Each party state shall act in good falth in the

32 performance of acts and courses of conduct which are intended to
33 ensure the provision of facilities for regional avallability and
34 usage in a manner consistent with this compact.

35 b. Except for waste attributable tc racicactive material

36 or waste imported into the region in order to render the

Section | i8
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material or wvaste amenable to transportation, storage, disposal,

or recovery, or in order to convert the or ter

treat it, each party state has the right to have all wastes
generated within its [RRTTITE o o and w PP s
compact facilities subject to the payment of all fees
established by the host state under article vi.j. of this
compact and to the provisions contained in srticke prticles
vi.l., Vi.s. Viil.4., ﬂ.c‘_,_‘___lﬂ_‘_l__gl__t!_u_m_&. All party

.“.'.U“V

10 states have an equal gight of access to any facility made
11 available to the region by any agreesent entered into by the

12 Commission pursuant to article 111.h.6. of this compact, subject

13 to the provisions of articles V1.1., vi.s., VI11.4., and X of

14 this compact.

15 €. WWM'“‘
16 W“‘ : ,
17 .

18 =5dy- 1f & party state's right to have waste ’cncrntod within

19 its borders dis sed of at ¢

20 noncompact facility made available to the region by 8n agreement

21 entered into by the Commigsion under article 171.h.6. of this

22 conmpact nded, no waste enerated within its borders b

23 any person shall be éisposed of at any such facility during the

24 period of the suspension.
25 d. To the extent permitted by federal law, each party

26 state may enforce any spplicable federal and state lavs,

27 regulations and rules pertaining to the packaging and

28 transportation of vaste qoncrotc‘ within or passing through its
29 borders. Nothing in this section shall be construed to require
30 a party state to enter into any agreement with the U.S. Nuclear
31 Regulatory Commission.

32 e. Each party state shall provide to the Commission any
33 data and information the Commission requires to implement itS
34 xe:ponsibilxties. Each party state shall establish the

35 capability to obtain any data and information required by the

36 Commission.

Cort 1000
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rovision in

i . 1f, notwithstanding the sovereign immunit
R 2 ticle V11.£.1. of thi ct and the indemn)
3 provi 4 p articl Ppag V1.0, vil.q. ©
4 & party stat T t t n
$ in te remedial ac n exhausted long-term
6 neur liabilit r of an action 1
7 4in article VIi..t.1. of this ¢ t cr n
8 Vii.f.2. of this compact, the cost Of 1isbility shall be the pro
9 rats obligation of esch party state and esch state that has
10 withdrawn from thi ct ha rah n_th
11 ct_rev .__The Comm on shall determine ea tate'
12 pro rata obligation in & fair and eguitable manner based on the
13 amount of wvaste from esch such ]
14 projected to be disposed of at the compact facility with respect
1S to which the cost or liability to be shared was incurred. No
16 state shall be obligated to the pro rata obligation of an

17 other state.

18 The pro rata obligations provided for in tticle V.f. of
19 this compact do not result in the creation of state debt.

20

21 that shall be enforced by only the Commission or an affected
22 party state.

-~
s

v.f. of this compact, the surcharge or fee provided for in
article 111.9. of this compact ghall be used to collect the

]
-

-~
w

o8
- o

L]
ow

which reimbursement shall take place.

ARTICLE VI. DEVELOPMENT D) OPERATION, AND CLOSING

29

30 OF COMPACT FACILITIES

kb 8. Any party stats may volunteer to become a host state,

32 and the Commission may designate that state as & host state eopen—

b. If not all segLoRAd COMPACT facilities required by the
regional mdisggul plan are -mov developed pursuant to

JCWMMW

20

- W
L

-
w
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41e+660,-06&-bo—o&0..6—uttlelo vi.s. of this compact, the
Commission may designate & host state.

c. -Baoh-pervy After 8 state 18 designated as a host state
by the Commission, it is responsible for SeteTHRTTIRYTPTVTYede
4‘o1ii11-t-u-efoao-o0u6o-6oo-bor0of'v-—!ht-ooioottoo-ot-.—-
-4criiit1—'ftv—-nt*t-n-t-1oa4%t'0-vi!h-!’ytftiitv-éodooob-oot—

hooa—sv-!"!I'!v'fv'ttI!*-nt-ni-v'tv-aoo-tooo-obnhonb-otcb~

aeabed STEyTeN : . » . sobbbé p
44-oo65&0—4-0%%*11—*v00060000 the time nt

operation of the compact facility it is designated to host. The

develcpaent and operation of the compact focility shall not
tate laws, rules and

host state and its political subdivisions shall not prevent, nor

shall they be &

discharge of the obligation set forth in article VI.c. of this

compact. The obligation set forth in srticle Vi.c. of this

n the discharge by the Commission of

compact 18
its obligation set forth in article 111.1.5. of this compact.

BBt

4. 1f a party state designated as a host state fails to

discharge the obligations imposed upon it by article Vi.c. of

two-thirds vote of the Comnmission with the perber from the host

state of any then og!roting compact facility voting in the
A rty state whose host state desi nation has

e. Any party state degsignated as A host state may request

the Commission tO relieve that state of the tooponlsbtlity to

serve as a host state. Except as set forth in article V1.4, of

this compact, the Commission may relieve & party state of this

its responsibility only upcn a showing by the requesting party

——

state that, based upon criteria established by the Commission

that are consistent with any applicable federal criteria, no

Cection 1 21
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1 fessible potential regrensi compact facility site b che—vype—te—
’ 1 be-dvrignesedesechors exists vithin its borders. A party state

3 relieved of its host

« ission any £ rovided to t state by the Comm!

S for the developre.t of t facility, and ) 1 t

[
.

7

8 incur financial loss as & result of the state being relieved of
9 its host state responsibility. Any funds so paid to the
10 Commission with respect to the financial loss of the other party

is again

13 until the state relieved of ite responsibilit

14 designated as s host state and a compact facility located in
15 that state begins operating, it shall annually pay to the

16 Commission, for deposit in the remedial action fund, an amount
17 the Commission determines is fair and equitable in light of the
been relieved of the n3ibility to hos: a

fact the state has
19 compact facility, but continues to enjoy the benefits of being a

20 member of this compact.
21 TR RT3t 0085584050400 004 -0 NOPL-S48LO By~ 2NE

21  opeYETISR-ET-Uvrrygecss =bassiibpe

24 f. The host state shall select the technologv for the

25 compact facility. 1If requested by the Commission, information
26 regarding the technology selected by the hort state shall be

12 be affected by the facility. If requested by the host state,

33 any Commission decision requiring the kest state to make changes
34 in the technology shall be preceded by a. adjudicatory hearing

35 in which the Commission shall have the burden of proof.

36 g. A host state may assign to a private contractor the

Section 1 22
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responsibility, in whole ofr in part, to develop, construct,
operate, close, or provide long-ters care for a compact
facility. Assignment of such responsibilit t st to
8 private contractor does not relieve the host state of any
responsibility imposed upon it by this cospact. A host state

may secure indesnificati.o from the tra r g an st

liabilities, 878 expenses incurred by the host state resulting
fr the develo| nt nstruction ration, ¢ i ot

long-term care of & compact facility. "
«vh. To the extent permitted by federal and state law, &

€ & 9 A W N -

-
- o

host state shall regula.e and license any facility within its

=
-~

borders and ensure the aesended- lOong-ters care of that facility.

L S I
o, U e W

17 -
18
19
20
21
22
23
24
5
26

27 facility closes, the host state and the Cosmission may enter
28 into an agreement to extend the period during which the host

29 state is required to accept such vaste or to increase the
30 capacity of the compact facility. Except a8 specifically
31 authorized by article VI.1.4. of this compact, the 20-year
32 period shall not be extended, and the capacity of the facility

33 shall not be increased, without the consent of the affected host

34 state and the Commission.

3% 4. A host state wey-shall establish a fow systen PO
36 of fees to be collected from the users of any pegrorEY cOmMpact

Coprtinn ) 23



s W W W

y
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
8
29
»
3
32
33
3
3%
16

CHAPTER Nu 428
H F No 2207

facility within its borders. The fee system, and the costs paid
through the systes, shall be reasonable and equitable. «Hbe The
fee systes shall be subject to the Commission's approval. The
fes system shall provide the host state with sufficient revenue
to eenacasny poy costs associsted with the compact facility,
including, but not limited to, the WW
MWW

B P S S ] voesha:fommissbeon Operation, clgigg' :

long-term care, debt service local § ct

assistance, and local financial incentives. The fee systes 2180

shall be used to collect the surcharge provided in article

111.4.2. of this compact. The fee nyuawlmn include

incentives for source reduction and-aey shall be based on the
hatard of the waste as well as the volume.

wr k. A host state shall ensure that Ansmgesasd CONPACT
facility located within its borders whiehthat is permanently
closed is properly mmmwm

WWMW

¥- —and=
MMWuud for 80 as to ensure

protection of air, land, and water resources and the health and

safety of 2ll pecple who ®say be affscted by the facility.
"mWHuu.,uM
CrrerdrEvEEvYrui—edaanity

1. The development of subsequent compact facilities shall

be_as follows:
1. No compact facility shall begin operating until the

Commission designates the host state of the next compact

facilit

Section 1 24
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tailed in its obligations as & host stat

and shall be subject to articles vi.4. end V111.4. of this

n additi Lt on of the host stat

the than operat ct facilit 11 vaste ge ted n

rson within an re tate that has not fully dischar
obligations under article Vi.i. of this compact, shall be denied
access to the then operating compact facility, and to eny

non t facilit vailable to e n
agr nt entered into by t inel rsuant t cle

111.h.6. ~f this compact, until the license is obtained. Denisl
of access may be rescinded by the Commission, with the member

fr the host state of t then rati ct facii.t

voting in the affirmative.
4. 1f, 20 years after a compact facility begins operating,

the next compact facility is not ready to begin operati the

ct facilit

state designated to host the next ¢ shall have

failed in its obligation as a host state and shall be subject to

articles Vi.d. and VI1I.4. of this compact. If, at the time the

capecity of the then cperating compact facility has been

facility in the next host state is ready to begin operating.

During any such period of continued operation of a cospact
facility, all waste generated by an rgon within the state
designated to host the next compact facility shall be denied
access to the then operating compact facility and to any
noncompact facility made available to the region by any

the Commission rsuant to articl

acreement entered int
111.h.6. of this ¢ ct. 1In addition, during such ri t

rati ct

then ©

the sole option of the host state of the

facility, all waste enerated by an
state that has not fully discharged its obligations under

article V1.i. of this compact, shall be dsnied access to the

Section 1 6
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then rating compact facility and to any non et faclilit

sade available to the region by any agreesent entered into by
the Commission rpuant to article 111.h, th t.

nial of access rescinded by t ission, w

member from the host state of the then operating compact
facility voting in the affirmative. The provisions of artic

vi.1.4. of this compa:t, shall not apply if their application i$
inconsistent with an agreement between the host state of the
then operating compact facility and t ission thorized
in article VI.i. of this compact, Of inconsistent with article
vi.p. or gq. of this compact .

§. During any period that access is denied for waste
disposal putsuant to article v1.1.2., 3., of 4. of this compact,

the party state designated to host the next compact disposal
facility shall pay to the host state of the then operating

compact facility an amount the Commigsion determines is

reasonably necessary to ensure that the host state, ©Or any

agency or political subdivision thereof, does not incur

financial loss as a result of the denial of access.

6. The Commission may modify any of the requirements
contained in articles VI.1.2. and 3. of this compact, if it
finds that circumstances have changed so t the requirements

are unvorkable or unnecessaril
ensure the timely development of a cOWPACE facility. The
Commission may adopt such a finding by & two-thirds vote, with
the member from the host State f the then ratd ct
facility voting in the affirmative.

.. This weerrew compact shall not prevent &n esergency
closing of & segéened compact facility by a host state to
protect ove—air, land and vater resources and the health and
safety of +esp—etrerrens all people who ®may be gﬂccud by the
facility. Beowevery A host statewhick that has an emergency
closing of & .oq‘nn%-gg-_gg_t_:_t_ facility shall notify the

Commission in writing vithin three working days of its action

and shall, within 30 working days of its action, demonstrate

justification for the closing.

27
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-o-itr'h+'—*n—0bo-oo-9oob-oooobod-hy-tuv-!lll!vI*'nv—
n. A party state that has full dischar ts obligation

nder article VI.i. of this ct 11 not again

designated a host state

consent until each party state has been designated to host &

compact facility and has fully discharged its obligations under

article Vi.i. of this compact, Of has been relieved under

article Vi.e. of this compact, of its responsibility tc serve as

a host state.

o. Each host state of a compact facility shall establish a
long-term care fund to pay for monitoring, security,
maintenance, and repair of the facility after it is permanently

closed. The expenses of administering the long-term care fund

shall be paid out of the fund., The fee systes established by

the host state that establishes & long-term care fund shall be

used to collect moneys in amounts that are adequate to pay for

a1l long-term care of the compact facility. The moneys shall be

deposited into the long-term care fund, Except where the matter

18 resolved through arbitration, the amount to be collected

through the fee systes for deposit into the fund shall be

determined through an agreement beatween the Commission and the

host state establishing the fund. Wot less than three years,
nor more than five years, before the compact facllity it is

designated to host is scheduled to begin operating, the host

state shall propose to the Commission the amount to be collected

through the fee system for deposit into the fund. 1f, 180 days

after such proposal ‘s made to the Commission, the host state

snd the Commission have not agreed, either the Commission or the

nost state may recuire the matter to be decided through binding

28
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rbitration. sethod of administration © nd 1
g!tctllnod by the host state establishing the long~term care

tund, provided that soneys in the fund shall be used only for
th t et forth in article Vi.o. of thi ct

1 nvest n accordance with t rd licable to

trustee r Lthe lavs of the host state blish
fund., 1 ter ¢t 1ity is closed, t iesi

that facility is not ate to pay for all long-ters care for
ctat facili the Commission shail llect et to the

host state cf the closed facility, for deposit into the

long-term care fund, an amount determined by the Commission to
be necessary to make the amount in the fund sdegrate to pay for

ct to which the fund was crested have besn ressonabl

incurred by the host state of the facility, those expenses are e

lisbility with respect to which generators shall grovldo
indemnification as provided in article Vil.g. of this compact.

Generators that provide indemnification shall have -~ntribution

rights as provided in article VIl.g. of this compact.
p.__A host state that vithdravs from the compact o has its
awmbership revoked shall immediately and > rmanently close any

compact facility located within its bordc 4, except that the
reement under

Commission and & host stat
which the host state may continue to operate, as 8 _noncompact

facility, @ facility within its borders that, before the host

state withdrew ot had its membership revoked, vas & compact
facility.
q. If this compact is dissolved, the host state of any

then operating compact facility shall immediately and

rmanently close the facilit rovided that a host state ma

continue to operate & compact facility or tesume operating 8

previously closed compact facility, as & noncompact facility,

subject to all of the following requirements:

1. The host state shall pay to the other party states the

Section 1 29
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portion of the funds provided to that state by the Commission

for the development, construction, operation, closing, or
long-term care of a compact facility that is fair and equitable,

taking into consideration the period of time the compact

that has fully discharged its ~*‘igations under article VI.i. of
this ¢ ct shall not  § ir to make such t

waste disposed of at the facility before this compact is

dissolved;
3. The host state shall indemnify and ho.d harmless the

operating the facility after this compact is dissolved, provided

that this indemnification and hold harmless obligation shall not
from the

to costs, liabilities, and expenses recultl

activities of a host state as a generator of waste;

4. Moneys in the long-term care fund established by the
host state that are attributable to the operation of the
facility before this compact is dissolved, and investment
earnings thereon, shall be used only to pay the cost of

monitoring, securing, maintaining, or repairing that portion of
the facility used for the disposal of waste before tois compact

is dissolved. Such moneys and investment earnings, and any
moneys added to the long-term care fund through a distribution
suthorized by article 111.r. of this compact, also may be used

made necessar

remedial action

the cost of an
event resulting from the disposal of waste at the facility

before this compact is dissolved.
t. Financial statements of a compact facility shall be

prepared according to generally accepted accounting principles.

uire the financial statements to be

The Commission ma

audited on an annual basis by a firm of certified public

accountants selected and paid by the Commission.

Section 1 30
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. ste be accept for €4 1

cility only if the generator h

indemnification to & party state, or ewployee of that state, for
all of the following:

1._Any cost ~t a remedial sction described in article
11.p. th ct, that, dus to ins of the r 1
ction fund, ie not paid as set forth in that pr i

2. Any ezpense for long-ters care crd in articl
vi.o. of this compact, that, due to exhaustion of the long-ters
care fund, is not paid es set forth in that provision;

3. Any liability for damages to persons, property, Of the

loyee of that state
while acting within the scope of employment, resulting from the

development, construction, operation, regulation, closing, or

shall require generators O indemnify the party state OFf

employee against all reasonable attorne

incurred in defending any action tor such damages. This

indemnification shall not extend to liability based on any of

the following:
a. The activities of the

waste)
b. The obligations of the party states 'O e~ch other and
the Commission imposed by this compact or other contracts

related to the disposal of waste under this compact; Of
¢. Activities of a host state or_employees thereof that

are grossly negligent or willful and wanton,

The agreement shall provide that the indemnification

obligation of generators ghall be joint and several, except that

the indemnification obligation of the party states with respect

to their activities as generators of waste shall not be joint

and several, but instead shall be prorated sccording to the

section 1 31
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amount of waste that each state had disposed of at the compact

facilit jving rise to the liability. uch proration shall

Jiability. The agreement shall in a fors approv
Commission with the meaber from the host_state of any then
opersting compact facility voting in the affirmative. Among
generators there shall be rights of contribution based on

- W G e e w8

contribution against any other person responsible for such
10 ¢ es under common law, statut rule, or regulation, gtovtggg

11 that s party state that through its own activities did bot

14 the Commission shall have no such contribution obligation. The
15 Commission may waive the requirement that the party state sign
16 and file such an indemnification agreement as a condition to

result of the

able to dispose of waste enerated as 2

18 party state's activities. Such a waiver shall not relieve &

19 party state of the indemnification obligation imposed by article

20 Vvil.g. of this compact.

21 ARTICLE VII. OTEER LAWS AND REGULATIONS
22 a. Nothing in this compact:
23 1. Abrogates or limits the applicability of any act of the

24 Congress or diminishes or otherwise impiirs the jurisdiction of
25 any federal agency expressly conferred thereon by the Congress;
26 2. Prevents the enforcement of any other law of a party
27 state which ic not inconsistent with this cospact;

28 3. Prohibits any Swerwge~generator from storing or

29 —qoooqoene—ol-vt!!t'!y'!!!'!!n'r'vor-t:cgg19’, on its own

10 premises, waste enerated by it within the region:
3l 4. Affects any sdministrative or judicial proceeding

32 pending on the effective date of this compact)
33 §. Alters the relations between and the respective
34 internal responsibility of the government of & party state and

3§ its subdivisions;

36 6. Affects the generation, treatment, storage, of disposal

Section 1 32
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of waste generated by the atomic energy defense activities of

the Secretary of the U.S. Department of Energy ©f successor

agencies or federal research and development activities a»

described in section 31 of the Atomic Energy Act of 1954 (United

States Code, title 42, section 2051); or

7. Affects the rights and povers of any party state or its

political subdivirions, to the extent not inconsistent with this

compact, to regulate and license any tacility or the

transportation of waste within its borders as—ebbesre—thre—righre—
WWW

-Aa-oa-6-,o.o—‘coo—oo-ouo-anao—-cu-1vi-'!-!wy-f-'¢t*09-¢oho.

B T
8. Requires a party state to enter into any agreement with
the U.5. Nuclear Regulatory Commission; Of

9. wAiTETYTEY—HrETty—rebriteyoftTENIpOTErS rofznastes

MWM

MWW Limits,

or otherwise affects the authorit of a state to

requlate low-level radicactive waste classified by any agency of

the United States government as "below regqulatory concern” or

otherwise exempt from federal regulation.
b. Wmm-tm""
eb-bove—in—comfrrer 1f ¢ zourt of the United States finally

detersines that a state conflicts with this
coapact this ¢ ct shall prevail to the

extent of the conflict. The Commission shall not commence &n
action seeking such a 4udicial determination unless commencement

of the action is approved by a two-thirds vote of the membership

of the Commission.

e ———————————

¢. Except as authorized by this compact, no law, rule, or

regulation of a party state or of any of its subdivisions or

instrumentalities may be applied in a manner which discriminates

against the generators of another party atate.

d. Except as provided in articles 111.m. and Vi1.f. of

this compact, no piovision of this compact shall be construed to

eliminate or reduce in any way the liability of responsibility,

Section 1 13
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wvhether arising under cosmon law, statute, rule, or regulation

of any person for penalties, fines, or damages to persons,
property, or the environment resulting from the development,
construction, operation, ciosi or leng-term care of & compact
facility, or any non ct facility made available to the
region by any agreement entered into oy the Commission pursuant
to article I111.h.6. of this compact, or any other matter arising
from this compact. The provisions of this compact shall not
alter otherwise applicable lawvs relating to compensation of
employees for workplace injuries. ‘

e. Except as provided in United States Code, title 28,
section 1251(a), the district courts of the United States have

exclusive jurisdiction to decide cases arisin under this
compact. Article VIl.e. of this compact does not apply to

proceedings within the 4urisdiction of state or federal

requlatory agencies nor to qudicial review of procccdidq. before

state or federa)l regulatory agencies. Article VIl.e. of this

compact shall not be construed to diminish other lavs of the

United States conferring 4urisdiction on the courts of the

United States.
f. For the purposes of sctivities pursuant tc this

compact, the sovereign immunity of party states and omployees of

party states shall be as follows:
1. A party state or employee thereof, while acti within

the scope of empioyment, shall not be subject to suit or held

1iable for damages to rt or the onvixon.dat

from the devel

regulation, closing, or long-term care of a compact facility, or

any noncompact facility made availatle to t e region by any
agreement entered into by the Commission

111.h.6. of this compact. This applies whether the claimed

liability of the party state of employee is based on common lavw,

statute, rule, or regulation.

2. The sovereign {mmunity granted in article viI.f.1. of

this compact, does not apply to any of the following:

a. Actions based upon the activities of the party states

4
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as generators of waste. Hith r td to those actions; t

f the part

tates shall not be aftected b
. Actions based on t obligatio f th rt t °

contracts related to the di al of vaste under this .

With reqgard to thos aztion the It tat ha v

sovereign immunity.

the host state or loyse acted in & qross ligent or

willful and wanton Manner.
g. 1f in any action described in article VII.£.1., and not

described in article vii.f.2. of this compact, it is determined

that, notwithstanding article vii.f.1. of this compact, & party
state, or esployee of that state who a~ted vithin the scope of

employment, {s liable for damages OF has liability for other

matters arising under this compact as described in srticle

Vvi.s.3., of this compact the generators who caused vaste to be

placed at the compact facility witl, respect tO which the

liability was incurred shall indeanify the perty state of

employee againat that liability. Those generators 2lso shall

indemnify the party state or employee against all reascnable

attorney's fees and expenses {ncurred in defending against any

such scti the indemnification obligation © under

article Vi1l.q9. of this compact, shall be joint and several,
except that the indemnification obligation of party states with

of waste shall not be

tiviti

respect to their enerator

joint and seversl but instead shall be prorated according to
the amount of waste each state [} the ct
____1__]___'_‘!__-!——-——-—"“““ iving rise to the W

shall be rights of contribution based upon guuabh gunctgln,

and generators shall have 1i hts of ntribution & ainst an

other person responsible for such damages under common lawv,

statute, trle, Of requlation. A party state that through its

own activities did not generate any vaste disposed of at_the

compact facility giving rise to the liability, an enployee of

35
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such 8 party state, and the Commission shall have no
gontribution obligation under article Vil.g. of this compact.
Article Vil.g. of this compact shall not be construed es 8
wvaiver of the sovereign immunity provided for in article
Vil.f.1. of thiuw compact.

h. The sovereign immunity of a party state provided for in
article Vil.f.1. of this ¢ ct, shall not be extended to an

rivate contractor assigned responsibilities as authorized in

article Vi.g. of this cosmpact.
ARTICLE VIII. ELIGIBLE PARTIES, WITHDRAWAL, REIVOCATION,

SUSPENSION OF ACCESS, ENTRY INTO FORCE, AND TERMINATION
.. WW
WWMM
Suiy-ty—yiher
br Any state Tttt TE ot anonber o P T THE TONDESS-
may petition the Commission for—etigrbirttey- to be eligible for
membership in the compact. The Commission may establish

appropriate eligibility requirements. These requirements may
include, but are not limited to, an eligibility fee or
designation as a host state. A petitioning state becomes
eligible for membership in the compact upon the approval of the
Commission, including the affirmative vote of wdd-the member
from each host sbetey state in which a compact facility is
operating or being developed or constructed. Any state becosing
eligible upon the approval of the Commission becomes a member of
the compact MMW
WHW'“" the

s the eligibility fee

state enacts this

established by the Commission.

“4r—b. The Commission is formed upon the appointment of

Commission members and the render of the membership fee payable

36
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1 to the Commission by three party states. The Governor of the
2 first state to enact this compact shall convene the initial

: meeting of the Commission. The Commission shall cause

4 legislation to be introduced in the Congress which grants the
§ consent of the Congress to this compact, and shall take action
6 necessary to organize the Commission and implement the

7 provisions of this cospact.

] oty C. A party state that has fully dischat its
9 obligations under article Vi.i. of this ct, or n

10 relieved under article Vi.e. of this compact, of its
11

host state, may withdraw fros
12
13
14
15
16
1,
18 WW‘”M

19 MWMW
20 WMW

21 MWHMW' takes effect on
22 in the Commission resolution consenting toO

23 withdrawal. All legael rights of the withdrawn state establisghed

24 under this compact, including, but not qnuu to, the right to
2% compact

26

27 legal obligations of that party state under this compact,

28 including, bit not limited to, those set forth in article
29 Viil.e. of this compact, continue yntil they are tulfilled.

3 wtv d. Any party state wivbed that fails to comply with the
31 terms of this compact or fails to fulfill its obligations may

312 have sees) VEspPeyey reasonable financial penalties imposed

33 against it, the right to have vaste gcnontod within its borders
34 disposed of at compact facilities, or any noncompact facility

35 made available to the region by any agreement entered into by

36 the Commission pursuant to article 111.h.6. of this compact,

section 1 37
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suspended, of its mesbership in the compact revoked by the
Seamreeron—ineTeordence—vith-erttobe—bibohaé 3 twvo-thirds vote

of the Commission, provided that the membership of the party
state designated tc host the next ¢ et facility shall not

cperating coepact fecility votes in the aftirmative. Revocation
takes effect eme—yeW¥*frow-on the date D e s e e S

wevton specified in the resolution revoki
sembership. All legal rights of the wéfeerwd tevoked party
state established under this compact, includi but not limit

to, the right to have waste generated within its borders '

disposed of at compact facilities, cease upon tl.e effective date
of revocation, but any legal obligatiouns of that party
state wrrTtRy-prics-ssssesceatiss under this compact, including,

but not limited to, those set forth in article Viil.e. of this

compact, continue until they are fulfilled. The chairperson of

the Commission shall transmit written notice of a revocation of
a party state's membership in the compact, suspension of a party

state's waste disposal rights, or imposition of financial
penalties immediately following the vote of the Commission to

the governor of the affected party state, wdbeashas governors of
all the other party states, and the Congress of the United
States.

@. A party state that withdraws from this compact or has

its membership in the compact revoked before it has fully
discharged its obligations under article VI of this compact
forthwith shall repay to the Commission the portion of the funds
provided to that state by the Commi sion for the development,
construction, operation, closing, of long-term care of @ compact

facility that the Commission determines is fair and itabl

taking into consideration the period of time the compact

facility located in that host state was in operation and the

amount of waste disposed of at the facility. If at any time

after a compact facility begins operating, & party state

vithdraws from the compact or has its membership revoked, the

Section 1 e
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withdrawing ot revoked party state shall be gbuntg forthwith
t to the Commission the amount the Commission deters

vould have been peid under the fee tem estad t
host state of the facility to di e of at facil

waste generated in t
revoked party state that would have been disposed of st the
facility from the time of withdrawel ot revocation until the

time the facility i closed. An nds 80 t

timated volume

Commission shall be distributed by the Commisgion to the persons

who would have been !nqud to receive the funds had they
originally been paid to dispose of vaste at the ¢ cility. Any

shall apply the

facility. In addition, & vithdrawing or revoked party grate

forthwith shall pay to© the Commission an amount the Commission
determines to be necessar to cover all other costs and damages
incurred by the Commission and the remaining party states &8 A

result of the vithdrawal or revocation. The intention of

article VIIl.e. of this compact is to gunna'tg'.n! decrease in

revenue tesulting from vithdraval of a party state OFf revocation

of a party state's membership, to eliminave financial hars to
the remaining party states, and to create an gnconuv!..!m party

states to continue a8 pembers of the compact and to fulfill

their obligations, Article Viil.e. of this compact shall be

to effectuate this ntention.

construed and 1ied so as

within its borders disposed of at compact facilities is

luggndod by the go-uﬂon shall pay to the host state of the

c et facility to which access has been sus nded the unt

the Commission determines is reasonably necessar to ensure that

the host state, or any political gubdxvsuon thereof, does not

incur financial loss as a result of the suspension of access.
g. This compact pecomes effective W

m"mm-»-““' upon enactment by at least

three eligible states and consent toO this compact by the

Section 1 39
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Congress. Bewever TV EFPYTte $irassll S22 454200864 ner tae

additinsaicbivepoar—periodr The consent given to this compact

by the Congress shall extend to any future adaittance of newv
party stites eadescssstionscbo-andassnsb-thio-efrrere and to the
power of the Commission to-bew regqulate the shipment and
disposal of vaste byewrehe-reytsw-and disposal of naturally

oceurring and sccelerator-produced radiocactive material pursuvant

to eeetctv-eet—this compact. Amendments to this compact are

effective when enacted by all party states and, if necessary,

consented to by the Congress. To the extent required by section

(4)(8) of "The Low-Level Radiocactive Waste Policy Amendments Act

of 1985," every five years after this compact has taken effect,

the Congress by law may withdraw its consent.

h. The withdrawal of a party state from this COMPACt —wmdn.
e RN TRty aretrde, the suspension of waste disposal

rights, the termination of a party state's designat.on as a host

state, or the suspension or revocation of a state’'s membership
in this compact ender—yrertum-f—ob~bhiszasssste does not affect
the applicability of this compact to the remaining party states.

|, aesrETEewirrTThrr-teerrdvrtyrrtvd—by-the—tomri s ieaste—

IR R Lo Ll by

sithdsonsds This compact may be dissolved and the obligations

arising under this compact may be terminated only as follows:

40
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. Through unanimous agreement of al tat
expressed in duly enacted legislation; or
2. Through withérawal cf consent to th ct
Congress under Article 1, Section 10 the Uoit

Constitution, in which case dissclution shall take place 120

days after the effective date of the withdrawal of ent .

Unlese explicitly abrogated by the state legislation
dissolving this compact, OF 1¢ dissolution results from

withdrawal of Cogguuloul consent, the limitations of the
investment and use of 1 rticles Vi.o. and

vi.q.4. of this compact, the contractual obligaticns in article

v.f. of this compact, the indemnification obligations and
contribution rights in articles V1.0., vi.s., and Vil.g. of this

compact, and the operation rights and indemnification and hold
harmless obligations in article Vi.g. of this compact, shall

remain in force notwithstanding dissolution of this cospact.
ARTICLE IX. PENALTIES AND mcg

a. Each party state shall prescribe and enforce penalties
against any person who is not an official of another state for
violation of any provision of this compact.

bmmmmmm

The parties to this compact intend that the coutts of the

United States shall specifically enforce the obligations,

including the obligations of party states and revoked or

vithdrawn party states, established by this compact.

c. The Commission, an affected party state, or both, may

41
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es, or both, to

relief, recover dama revent

uynctive

or remedy violations of this compact.
d. Cach party state acknowledges that the aseetpt—dy—

transport into & host state of waste priraged or transported in

violation of .pﬁltcnolo laws, rules and regulations may result
in the imposition of sanctions by the host state which may

include reasonsble .inancial

suspension or revocation 0f VRO—vtOterST-AS TG

viclation, or
ed-access to the compact facility in the host state by any

generator, transporter, OF collector responsible for the

violation.

«dw e. Each party state has the right to seek legal
recourse against any patty state which acts in violation of this
compact.

f. This compact shall not be construed to create any cause

of action for any person other than a party state or the

Commission. Nothing in article 1x.f. of this compact, ghall

l1imit the right of judicial reviev get forth in article 111.n.3.

of this compact, or the rights of contribution set forth in
articles 111.p., Vi.o., V1.s., and ViI.g9. of this compact.
ARTICLE X. SEVERABILITY AND CONSTRUCTION

The provisions of this compact shall be severable and if
any phresti-TITIYEY Tentenss=or provision of this compact is
dcodeved finally determined by a court of competent jurisdiction
to be contrary to the Constitution of any participating state or
of the United States oOf tho-,rt*etb+++0,-ogglscaIXOn thereof to
ANy gescenmentT-RgeAese- PErion or circumstance is held invalid,
the validity of the remainder of this compact to that person ot
circumstance and the applicability ewerew? of the entire compact

tO any SAXALARARLI-ARONEYT other person or circumstance shall
not be affected thereby. If any provision of this compact shall

be held contrary to the Constitution of any state participating
therein, the compact shall remain in full force and effect as to
the state affected as to il severable matters. 1f any

provision of this compact imposing a financial obligation upon &

Section 1 42
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1 rty state, or & state tha wit from th r
2 had its mesbership in this compact revoked, is finally
3 determined by s court of tent isdict
“
$ its ability t t ligation n t stat e its
6 best efforts to obtain en appropriation the obligation
7 and, if the state i rty st right to have .
8 nerated within its borders di at facilit
9 or any noncompact facility made available to the regiom by any
10 agreement entered into by the Commission pursuant to article
11 111.h.6. of this compact, shall be suspended until the
12 appropriation is obtained.
13 Sec. 2. Minnesota Statutes 1994, section 116C.832,
14 subdivision 1, is amended to read:
15 | gubdivision 1. [TERMS DEFINED IN COMPACT.) The terms
16 dctinoé\sn article II of the Midwest Interstate Low-Level
17 udtoact\tvo Waste Compact have the meanings given them for the
18 purposes of\sections 116C.833 to babebed 116C. 0849,
19 Sec. 3. 'Ninnesota Statutes 1994, section 116C.832, is
20 amended by addt\n a subdivision to read:
21 Subd. Sa. :&Ilﬂu.) “Committee” means the facilit

N\

under section

-~
-~

23 116C.842.

24 Sec. 4. MNinnesota Statutes 1994, section 116C.833,

25 subdivision 2, is amended to ead:

26 Subd. 2. [SEMIANNEAL BI REPORT.) In addition }P

27 other duties specified in sections 116C.833 to 116C.843, the

28 commissioner shall report seniannuadhy by January 31, 1997, and

29 biennially thereafter, to the governor 'gnd the legislature

30 concerning the activities of the Intersta Commission. The

31 report shall include any recommendations the issioner deems

32 necessary to assure the protection of the lnut;tot the state

33 in the proper gunctioning of the compact. The issioner also
34 shall report to the governor and the legislature any time there
35 is a change in the status of a host state or other party states

36 in the compact.

Section 4 43
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$ec. 5. Minnesota Statutes 1994, section 116C.034,
subdivision 1, is amended to read:

subdivision 1. [COSTS.) All costs incurred by the state to

‘carry out its responsibilities under the compact and under

sections 116C.833 to 116C.843 shall be paid by generators of
low-level radicactive waste in this state through fees assessed
by the pollution control agency. The sgency shall assess the
fees in the manner provided in section R6AvER0 16A.1205. Pees
may bo reasonably sssessed on the basis of volume of degree of
hatard of the vasts produced by a generator. Costs for which
fees may be assessed include, but are not limited to:

(a) the state contribution required o join the compact;

(b) the expenses of the Commission member and state agency
costs incurred to support the work of the interstate Commission;
and

(e) regulatory co:tov-ineicdtng-bnt-noe—iinitod-eo-eooto-ot
odo’tsng-.nd‘on!occén'-r'gnictiono-i!—ehe-otaeo-catcro-ineo-u
ltn:ecd-ngrocuonc--ith-eno-lniecd-leoecn-lueitcf-lcgiioeofy
ee-ntso:on°to-osanno-s!o!o-rcqnlntton-o!-tt.nopor!otiononnd
poehoginqr-Ot-dispesoiv-o!-!o--icvo!-ro‘iocet§v¢-'ol!0|7

edq-stt:ng-eoses-c!-c-!ov«!cvo!-r.dboaetivc-uuteo-!netttty
-ndcr-scetion-!ii!rld!-and~|¢¢!ionn-ili!vOos-eo-ll6¢v00.-eo-ehe
c-ecnt-ence-tho-eooeo-oto-ecolon.bly-.teributohi.-oo--.oco
qener.ted-in-ehis-staeof-ond

(eq-any-iénbi!iey-ehc-o!aec-nny-ineur-no-o-'otty-otnte-eo
the-compact.

Sec. 6. Minnesota Statutes 1934, section 116 834, is
amended by adding a subdivision to read:

subd. 1a. [STATE LIABILITIES.) Sothirq in thi\ section

shall be construed to require generators of low-level
financial obligation of the

state

radicactive wast

avising under article v, section f.; article V‘E section e. of

1.5.; or article VIII, section 4., e., or t. of égo compact .
Sec. 7. Minnesota Statutes 1994, section 116C.835,
subdivision 6, is amended to read:

gubd. 6. [|EFFECT ON STATE.] Nothing in this section shall

Section ? a“
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be construed to permit any action or remedy sgainst the state
for viclation of any provision of the compact. The sole
enedy remedies for such & violation #s-the-resedy are those

loé\\l. Minnesota Statutes 1994, section 116C.826,
subdivision 2, is amended to read:

Subd. [PROCEEDINGS AGAINST PARTY STATE OR COMMISSION. ]
The attorne~ b neral, in the name of the state, may:

10 (8) latt:S\n s proceeding against another party state &n
11 the-manner a8 pt&ntdod in article ¥## 1X, section ¢vdv g, of

12 the compact, and -:x appeal the-decisten decisions of the

13 Interstate CO-11||Xob as provided in article III, section er n.;
14 or

18 (b) ‘nitiate a proceeding in any court of competent

16 Jurisdiction to review an sction or decision of the Interstate
17 Commission, or to require the Commission to act or refral~ from
18 acting under the terms of th; compact in any satter affecting
19 the interest of the state.

20 Sec. 9. Minnesota Statutes 1994, section 116C.842, is

21 amended by adding a subdivision to read:

22 Subd. la. {FACILITY SITING POLICY DEVELOPMENT COMMITTEE. )

23 Pollowing Minnesota's designation as & host state by the
24 Interstate Commission, and within 60 days after & compact

25 facility located in the host state 1-cdi!t01! preceding

33 shall be individuals with expertise in & range of scientific

34 disciplines relevant to site development, The committee shall

36 include at least one representative each from local government

36 and generators of low-level radicactive waste, and two

section 9 45
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the departments of natural resource transportation

health, and the agency shall have nonvoting membership on the

no later than one year following the establishzent of the

committee.
Sec. 10. Minnesota Statutes 1994, section 116C.842, is

amended by adding a subdivision to read:
Subd. 2a. [ADMINISTRATION.] The environmental guality

board shall provide administrative assistance to the committee.

Sec. 11. Minnesota Statutes 1994, section 116C.842, is

amended by adding a subdivision te read:
Subd. la. [(COMPENSATION.) The citizen members of the

committee shall be compensated as prowided in section 15.0575.

Sec. 12. Minnesota Statutes 1994, section 116C.842, is

amended by adding a subdivision to read:

Subd. 3b. [(TERMINATION.] The committee is terminated upon

the governor and le islature in

its recommendations to

accordance with subdivision la.

Sec. 13. [116C.849) (SITING CRITERIA.)

In making its facility siting policy grecommendations to the

governor and the legislature, the committee shall consider

health, safety, and environmental protection above ali other

siting criteria.

Sec. 14. [REPEALER.)

Minnesota Statutes 1994, sections 116C.832, subdivisions 2,
7, and 8; 116C.837; 116C.839; 116C,. 840, subdivision 3; 116C.841;

116C.842, subdivisions 1, 2, and 3; 116C.845; 116C.846;

116C.847; and 116C.B48, are repealed.
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