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INSPECTION REPORT

Report No. 030-01868/96-002 Program Code 02110
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License No. 20-03857-06 Priority 1 Category Gl
Licensee: New England Medical Center

171 Harrison Avenue
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Facility Name: New England Medical Center
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Nuclear Materials Safety Branch 1
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Inspection Summary: A special limited inspection of the circumstances
surrounding the transportation of Iridium-192 seeds from the New England
Medical Center, Boston, to the Department of Veterans Affairs Medical Center,
Boston, on September 23, 1996. (Inspection Report No. 030-01868/96-002)

A;eg; Inspected: Organization and Scope of Licensed Activity and Chronology
of tvents.
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Results: Based on the results of this inspection, it appears that there are
two possible violations of NRC regulations: 1) the license failed to perform
an adequate survey that may be necessary to evaluate the potential
radiological hazard that could be present (Section 3); and 2) the licensee
prepared a package for shipment, and the radiation level at a point on the
external surface of the package exceeded the Department of Transportation
radioactive package 1imit of 200 millirem per hour (mR/hr) (Section 3).
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DETAILS

Persons Contacted

New England Medical Center, Boston, MA
* Mary Schneider, Administrative Director, Radiation Oncology
* Francis X. Masse, Radiation Safety Officer (RSO)
* Thomas McMahon, Associate Radiation Safety Officer
Kenneth Ulin, Medical Physicist
Department of Veterans Affairs Medica' Center, Boston, MA
Mark Walsh, RSO
Red Cab Company
John Valmas, Superintendent
Tom Hirth, General Supervisor
Samuel Edokpolor, Driver

. Organization and Scope of Licensed Activities

New England Medical Center, (NEMC) Boston, Massachusetts is a Type-A
medical licensee of Broad Scope. The Department of Veterans Affairs
Medical Center, (DVAMC) Boston, Massachusetts is also a Type-A medical
licensee of Broad Scope. Each license authorize use of NRC licensed
material for clinical and research and development use at their respective
facilities. The inspector noted that the DVAMC contracts with an NEMC
Medical Physicist with regard to brachytherapy treatment planning and
oversight. The DVAMC RSO stated that this is due, at least in part, to the
infrequent performance of these procedures at DVAMC and the extensive NEMC
experience in this area. Specifically, the DVAMC has performed only two of
these procedures since March of 1995. Under this arrangement, the
radioactive material is received at NEMC where the activity is measured.
The material is re-packaged and transported to the DVAMC for patient
treatment.

. Chronology of Events

On Monday, September 23, 1996, NEMC received one ribbon containing 15 seeds
with a total activity of approximately 44 millicuries of Iridium-192. The
ribbon arrived in a metal "can" with an internal lead column containing the
ribbon. The lead column was fabricated with a large center hole for
returning the used ribbons and approximately 16 small holes in a concentric
arrangement around the larger center hole where the ribbons are placed
during shipment from the manufacturer. The smaller holes are angled to
allow for shielding from the top and bottom of the shield when the sources
are properly positioned in the hole. There is an outer one guarter to
three eighth inch shell which extends one half inch below the inner shield
at the bottom. Upon receipt at NEMC, the can was placed on a counter in a
restricted area and surveyed on the sides and the top of the container. A
survey of the bottom of the can was not performed. The survey was
performed with a Ludlum 14C with a Model 44-8 "pancake" probe.

Inspection Report No. 030-01868/96-002



o e

The inspector noted that NEMC has a dose calibrator, calibrated to
milligram-Radium equivalents, which is used to measure the total activity
and thereby calculate the average activity per seed. The inspector noted
that quality controi tests were performed for the dose calibrator. The
licensec stated that they opened the package and using proper radiation
safety procedures, placed the ribbon in the specially adapted container,
inside the dose calibrator for measurement. The ribbon was then returned
into one of the smaller outer holes in the shielded container in which the
material was received. The excess ribbon was taped to the outside of the
container. The licensee stated that a conscious effort was made to return
the ribbon to the same configuration as it was received including the
original insertion depth within the shield.

NEMC then performed a survey of the top and sides of the package prior to
shipping the package to the DVAMC but again did not perform any
measurements of dose rates from the bottom of the package. The results of
the survey were documented on the "Outgoing Shipment" Log and on the
“Radioactive Material Shipment Form." The Transportation Index was entered
as 0.3. The exposure rate at the surface was noted as 5.0 millirem per
hour (mR/hr) and the reading at 1 meter, 0.3 rR/hr. The inspector
discusseu the inadequacies in performing the reguired radiological surveys
of the package with the licensee. The failure to perform an adequate
survey of the package is an apparent violation of 10 CFR 20.1501, failure
to evaluate the potential radiological hazard that could be present.

NEMC then called the Red Cab Company and requested a cab be sent to the
hospital to transport a radioactive material shipment to the DVAMC. The
NEMC Medical Physicist carried the package to the front of the Medical
Center and placed the package in the trunk of the Red Cab and accompanied
the package to the DVAMC. The NEMC Medical Physicist stated that the cab
was a "full size" automcbile. The container remained upright throughout
the trip. The trip lasted approximately 15 to 30 minutes. The NEMC
Medical Physicist carried the package into the DVAMC and the package was
taken from the NEMC Medical Physicist by the DVAMC Radiation Safety Officer

(RSO) .

Upon receipt at the DVAMC, the DVAMC RSO took the package to a restricted
area and performed a survey on all sides of the package, including the top
and bottom. The survey was documented on the "Radioactive Shipment
Ordering and Receipt Record which indicates that the highest readings from
the package were 40 mR/hr at a meter and 400 mR/hr at contact from the
bottom of the package. This is an apparent violation of 49 CFR 173.441(a)
which requires in part that any package prepared for shipment shall not
exceed 200 mR/hr at any point on the external surface of the package. The
DVAMC RSO contacted NEMC and discussed the reason for the elevated
readings. The RSO opened the package and found one seed protruding through
the small hole in the bottom of the shielding. When the ribbon was pulled
into the proper position, the readings were 0.3 mR/hr at a meter and 5
mR/hr at contact.
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The RSO notified the NRC and final carrier (Red Cab Co.) in accordance with
10 CFR 20.2203(a)(3)(ii). The inspector contacted two managers and the
driver at the Red Cab Company and reiterated that the dose received by the
driver was not significantly above background and that there was no
removable contamination from the package. The inspector informed the cab
company management and the driver that they could call the NRC or DVAMC if
there were any questions with regard to radiation exposure and
contamination.

The inspector noted that although there was a dose rate emanating from the
bottom of the package of approximately 40 mR/hr, at no time was an
individual continuously present such that they could receive a dose in
excess of 2 mR in an hour due to the inaccessibility of the bottom of the
bottom of the package. The inspector noted that with the exception of the
time when the package was in the trunk of the cab, the package was under
the direct physical control of a trained radiation safety employee. The
licensee stated that subsequent to the incident and prior to the arrival of
the inspector, individuals likely to prepare packages for shipment were
trained in the proper method for performing a survey.

Exit Meeting

An exit meeting was held with the individuals noted in Item 1.0.
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UNITED STATES
NUCLEAR REGULATOIRY COMMISSION

WASHINGTON, D.C . 208550001

IMPORTANT NOTICE: REVISED NRC ENFORCEMENT POLICY (NUREG-1600)

On June 30, 1995, the Commission published a revised Enforcement Policy in the Federal
Register (60 FR 34381) that became effective on that date. The Commission also announced
that the Enforcement Policy was being removed from the Code of Federal Regulations where
it has traditionally resided as Appendix C to 10 CFR Part 2 (60 FR 34380; June 30, 1995).
The Policy is being published as NUREG-1600, "General Statement of Policy and Procedure
for NRC Enforcement Actions,* to provide widespread dissemination.

This Policy applies to all NRC licensees, vendors, contractors, and their employees involved
in NRC licensed activities. The revised Enforcement Policy is intended to:

® Emphasize the importance of licensees identifying violations before events occur or
before NRC identification,

. Direct more NRC attention against licensees with multiple significant violations in a
relatively short time period,

- Place more emphasis on current performance,
. Provide that licensees who lose radioactive sources and do not identify and report the

loss to the NRC will normally be subject to a civil penalty at least in the order of the
cost for an authonzed disposal or transfer to an authorized recipient,

e Provide that enforcement actions only be issued for violations of more than minor
significance,
. Continue a trial program of conducting approximately 25 percent of predecisional

enforcement conferences open for public observation, and

- Utilize discretion to ensure that NRC sanctions provide the appropnate regulatory
message.

It should be noted that this is a policy statement and not a regulation. The Commission may

deviate from this statement of policy and procedure as appropriaie under the circumstances ol
a parucular case.

/‘L, él-ww/

James Lieberman, Director
~  Office of Enforcement

Enclosure: NUREG-1600



Abstract

This document includes the U.S. Nuclear Regulatory Commission’s
(NRC's or Commission’s) revised General Statement of Policy and
Procedure for Enforcement Actions (Enforcement Policy) as it was
published in the Federal Register on June 30, 1995 (60 FR 34381).
This document also includes the notice announciny the removal of the
Enforcement Policy from the Code of Federal Regulations
(60 FR 34380; June 30, 1995). The Enforcement Policy is a general
statement of policy explaining the NRC's policies and procedures in
initiating enforcement actions, and of the presiding officers and
the Commission in reviewing these actions. This policy statement ig
applicable to enforcement in matters involving the radiological
health and safety of the public, including employees’ health and
safety, the common defense and security, and the environment. This
statement of general policy and procedure is published as NUREG-1600
Lo provide widespread dissemination of the Commission’'s Enforcement
Policy. However, this is a policy statement and not a requlation.
The Commission may deviate from this statement of policy and
procedure as appropriate under the circumstances of a particular
case.

Questions concerning the Enforcement Policy should be directed to
the NRC's Office of Enforcement at 301-415-2741.

i NUREG-1600
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NUGLEAR REGULATORY
COMMISSION

10 CFR Part 2

Policy and Procedure for Enforcement
Actions; Removal

AGENCY: Nuclear Regulatory
Commission.
acTion: Policy statement.

sussanry: The Nuclear Regulatory
Commission (NRC) is removing its
Geners| Statement of Policy and
Procedure for Enforcement Actions
(Enforcement Policy) from the Code of
Feders! Regulations because the
Enforcement Policy is not a regulation.
pATES: This action is effective on june
30, 1995.

Submit comments on or before August
14, 1995. Comments received after this
date will be considered if it is practical
1o do so but the Commission is able to
assure consideration only for comments
received on or before this date.
ADORESSES: Send written comments Lo:
The Secretary of the Commission, U.S.
Nuclear Regulatory Commission.
Washington, DC 20555. ATTN:
Docketing and Service Branch. Hand
deliver comments to: 11555 Rockville
Pike. Rockville, Maryland, between 7:45
am and 4:15 pm, Federal workdays.
Copies of comments received may be
examined at the NRC Public Document
Room. 2120 L Street, NW, (Lower
Level). Washington, DC.

FOR FURTHER INFORMATION CONT ACT:
james Lieberman, Directar, Office of
Enforcement. U.S. Nuclear Regulatory
Commission. Washington, DC 20555
(301) 415-2741.

SUPPLEMENTARY INFORLATION: On May
13. 1994. the NRC's Executive Director
for Operations established & review
team to assess the NRC enforcement
program. The review team report,
NUREG-1525. ! " Assessment of the

com————
' Coprs of NUREG-1523 may be purchased trom
the Supsrintendent of Documeats. U5 Government
Printing Offics. PO Box 37081, Washingtoa. oC
200137081 Copies are slao evailable from the
Netlonal Technical information Service. $283 Port

NRC Enforcement Program.” was
published in April 1995. The team
report, in tion Il G-3,
recommended that the Enforcement
Policy be removed from the Code of
Federal Regulations (CFR) because the
Enforcement Policy is not & regulation.
The NRC Enforcement Policy has
been codified at 10 CFR Part 2,
Appendix C to provide
dissemination of the Commission’s
Enforcement Policy. However, after the
Commission first published the
Enforcement Policy on October 7, 1960
(45 FR 66754), the Commission has
maintained that the NRC Enforcement
Policy is « policy statement and not &
regulation. The Commission’s feason for
having s policy statement rather than

rule was explained in the Statement of
Considerstions that sccompanied the
publication of the 1982 ent

Policy. The Commission stated then:

Asn underlying basiz of this policy that is
umuw.m

promulgated with notice snd comment
procedures. A genersl statement of policy
will the Commission maximum
flexibility in revising the policy statement
:::::ll ml:‘o.:t. will be revised
y the su “

mhuﬂgmmuplm end
direction of the Commissioa (47 FR 998%:
March 9, 1992}

For the same reasons, the Commission
continues to hold the view that the
Enforcement Policy is a policy
statement. However, at least one court,
in considering whether an enforcement

policy was a policy statement or &
regulation, noted that if the policy were
published in the CFR. it would be

properly treated as & regulation because
the CFR is reserved for documents
“having genersl applicability and legal

e emm———
Royel Road, Springflald. Virginia 22161 A avuc
also availsble for inspection and copying ko

in the NRC Public Document Room. 3120 L Sireet.
NW. (Lowwr Lavel), Wasbington, DC 104450001

effect.” (Brock-v. Cathedral Blufts

Ol Co.. 796 F.2d $33. $39 (D.C. o '

1986) citing 44 U.S.C. 1510 (1982))_

Therefore. because the Enforcemen *
Conbiasien s oumati i on:

removing it from the -

Code of Federsl Regulations. Revisions
of the Enforcement Policy will continye
to be published in the Federa! Register

To ensure widespread dissemination
the Enforcement Policy will be provided
to l!sensees, made svailsble on an
electronic bulletin board, and published
a3 NUREG-1600, “General Statement of
Policy and Procedure for NRC
Enforcement Actions.”

Paperwork Reductioa Act Statement

This policy statement contains no
information collection requirements
and, therefore, is not subject to the
Paperwork Reduction Act of 1980 (44
U.5.C. 3501 et seq.).

List of Subjects in 10 CFR Part 2

Administrative practice and
procedure. Antitrust, Byproduct
material, Classified information,
Environmental protection, Nuclear
materials, Nuclear power plants and
reactors, Penalties, Sex discrimination.
Source materisl, Special nucleer
material, Waste trestment and disposal

PART 2—RULES OF PRACTICE FOR
DOMESTIC LICENSING PROCEEDINGS
AND ISSUANCE OF ORDERS

1. The authority citation for part 2
continues to read, in part, as follows:

Authecity: Secs. 161, 181, 68 Stat. 948,
953, as amended (42 US.C 2201, 2231); sec.
191, as amended. Pub. L. 87615, 76 Stat. 409
(42 US.C. 2241); sec. 201, 88 Stat. 1242. 35
amended (42 U.S.C. 5841)* * *.

Appendix Cto Part 2 (Removed]

2. Appendix Cto Pert 2 is removed
Dated ot Rockville, MD. this 23¢d day of
june, 1985,
For the Nuclear Reguistory Comnmission
John C. Hoybe,
Secretary of the Commission
(FR Doc. 95-15951 Filed 6-29-95. 845 am|
SN COOL TeeS-41-F
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MNUCLEAR REGULATORY As reflected in the severity levels. salety (2) To encourage prompt
COMMISSION : :é::u‘sam includes tc:nl n;:y identification and prompt.
i FE t Mmm” mmm‘m“ . u?om( v ::mpnhenun ::mmon of violations.
Revision Enforcemen ““‘“l Y N - , ; iolati
Policy iolation 1o orders further reflects the - B “

AGENCY: N - -ar Regulatory
Commissi. ...
ACTION: Policy statement.

SUMCRY: As a result of an assessment
of the Nuclear Regulatory Commission's
(NRC) enforcement program., the NRC
has revised its Geners! Statement of
Policy and Procedure for Enforcement
Actions (Enforcement Policy or Policy).
Bya um« sction published today in
the Fc Register, the Commission is
removing the Enforcement Policy from
the Code of Feders! Regulations.
OATES: This sction is effective orf June
30. 1995, while comments are being
received. Submit comments on or before
August 14, 1995. Additionally, the
Commission intends to provide an
opportunity for public comments after
this revised Enforcement Policy has
been in elfect for about 18 months.
ADORESSES: Send written comments to-
The Secretary of the Commission, U.S.
Nuclear Regulatory Commission.
Washington, DC 20855. ATTN:
Docketing and Service Branch. Hand
deliver co::™ents to: 11555 Rockville
Pike. Roc. /i, land, betwen 7:45
am and 4:1, . Federal workdays.
Copies o. comments received may be
exsmined i (ae NRC Public Document
Room, 2120 L Street, NW. (Lower
Lavel), Washington, DC.

FOR FURTHER INFORMATION CONTACT:
James Lieberman, Director, Office of
Enforcement, U 5. Nuclear Regulatory
Commission, Washington, DC 2055 S,
(301) 415-2741.

BUPPLEMENTARY INFORMA TION : On May
13, 1994, the *'RC's Executive Director
for Operations established & review
team (o assess the NRC enforcement
program. ln its report (NUREG-1525 ¢
“Assessment of the NRC Enforcement
Program.” April 5. 1995), the review
team concluded that the ~~isting NRC
enforcement program, ¢ implemented,
is appropriately directed toward
supporting the agency's oversl| safety
mission. This conclusion is reflectec in
several aspects of the program:

* The Policy recognizes that violetions
have diffening degrees of satory significance

*Copies of NUREG-1523 may be purchased trom
the Superiniendent of Documents. U.S Covernment
Printing Office. Mail Si0p SSOP, Washington. OC
204029328 Copies are also available from the
National Technical information Service, 8283 Pon
Royal Road. Springfield, Virginia 22161, A copy is
ais0 available for inspection and copying for a lee
in the NRC Public Dacument Room. 2120 L Sireet
NW [Lower Level) Washington I 208550001

varying seriousness of liances.

* The enforcement W‘tnm isan
tmportant step in achieving & mutual
understanding of facts and issues before
making significant enforcement decisions.
Although these conferences take time and
effort for both the NRC and licensees. they
generally contribute to better decision-
making

* Eaforcement actions deliver reguletory
Mmessages properly focused on safety. These

ize the need for licensees to
lduug and correct violations. to address the
oot causes. and to be respoasive to initial

oppartunities 1o ideatify and preveat
violations.

* The use of discretion and judgment

throughout the deliberative process
recognizes tha: eaforcement of NRC
requirements does not lead itself to
mechanistic treatment.

However, the Review Team found that
the existing enforcement program at
times provided mixed regulatory
messages (o licensees, and room for
improvement existed in the :
Enforcement Policy. The review
suggested that the program's focus
should be clerified to-

. hasize the im of identi
pmbhmw before mmmm and of ..u'%‘."'
prompt.

comprehensive corrective action
when ems are ideutified:

* Direct sttention at liccnsees with
multiple umcm actions in a relatively
short period: and

* Focus on current performance of
licensees.

In addition, the review team found
that the process for assessing civil
penalties could be simplified to improve
the predictability of decision-making
and obtain better consistency between
regions.

As a result of its review. the review
team mede several racommendations to
revise the NRC Enforcement Policy to
produce an enforcement program with
clearer regulatory focus and more
predictability. The Commission is
issuing this policy stateinent after
considering those recommendations and
the bases for them in NUREG-1525.

The more ».gnificant changes to the
current Enforcemen Policy are
described below:

[ Introduction and Purpose

This section has been modified to
emphasize that the purpose and
objectives of the enforcement program
are focused on using enforcement
actions:

(1) As a deterrent 1o emphasize the
importance of compliance with
requirements: and

Severity Level V violations have been
eliminated. The examples at that leve]
have been withdrawn from the
supplements. Formal enforcement
actions will now only be taken for
violations categorized at Severity Level
10 IV to better focus the inspection and
enforcement process on safety. To the
;xlenl ;.h;l minor violations are

escribed in an inspection report, they
vill be labeled as Non-Cited Violations
(NCVs). When # licansee does not take
Corrective action or repeatedly or
willfully commits a minor violation
such that a formal response would be
aeeded, the violation should be
categorized at least at & Severity Level
Iv.

The NRC staff will be reviewing the
severity level examples in the
supplements over the next 6 months.
The purpose of this review is to ensure
the examples are appropristely focused
on safety . including
consideration of actual safety

' consequence, potential safety

consequence. and regulatory
significance.

V. Predecisionsl Eaforcement

Coaferences - =

Enforcement canfercaces are being
renamed isional enforcement
conferences.” These conferences should
be held for the purpose of obtaining
information to assist NRC in maxing
enforcement decisions when the agencv
reasonably zxpects that escalated
eniorcement actions will result. They
should also normally be held if
requested by a licensee. In addition they
should ncimally be held before issuing
an order or & civil penalty to an
unlicensed individual.

In light of the changes to the
Enforcement Policy, the Commission
has decided to continue a trial program
of conducting spproximately 25 percent
of eligible conferences open to public
observation pending further evaluation
(See 57 FR 307%7; July 10, 1992, and 59
FR 36796; July 19, 1994). The intent of
open conferences is not to maximize
public attendance, but is rather for
determining whether providing the
public with an opportunity to observe
the regulatory process is compatible
with the NRC's ability to exercise its
regulatory and safety responsibilities.
The provisions of the trial program have
been incorporated into the Enforcement
Palicy
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V1. Enforcement Actions
A. Notice of Violation

This section was modified to clarify
that the NRC may waive all or portions
of a licensee's written e
Notice of Violation to the extent
relevant information bas slready been
provided to the NRC in writing or
documented in an NRC inspection
report and is on the applicable docket
in the NRC l"ublk: Document Room.

B. Civil Penalty
1. Bese Civil Penalty

vvi % 1A and 1B have been revised.
% & ' 4 1B the percentage for Severity
Lea. -’ (V violations has been deleted
since such violetions will not be subject
to civil penalties. If & violation that
would otherwise be categorized at »

Severity Level IV violation merits a civil

penalty because of its significance. the

violation would normally be categorized

at & Severity Lavel Ul

Table 1A has been simplified to
combine categories of licensees with the
same base penelty amounts. The base
penalty amounts have generally

remained unchu\&d. The revised
E:licy notes thet the base penalties may

adjusted on a case-by-case basis to

reflect the ability to pay and the gravity
of the violation. 10 Part 35
lizs sees (doctors, nuclear pharmacies,
a::u nther medical related licensees) are
combined into an oversll medical
category. based on the similarity of
hazards. Because transportation
violatians for all licensees are primarily
concerned with the potential for
personnel exposure (o radiation, the
violations in this area will be trested the
same as those in the health physics area.

The $100.000 base civil penality
amount for safeguards violations, which
applies 10 only two categories of
licensees. fuel fabricators and
indspendent fuel and monitored
retrievable storage installations, has
been deleted. The penalty amount for
saleguards should be the same as for
other viclations at these facilities. NRC
has not had significant safeguards
violations &t these faciiities. If the

penalty that would normally be assessed

for operstional violations is not
adequate 1o address Lhe circumstances
of the violation, then discretion would
be used to determine the sppropriate
penalty amount.

The base civil penalty for “other™
materials licensees, currently set at

$1000, has been increased to $5000. The

primary concerms for these licensed
activities are individual radiation
exposure and loss of control of material
to the environment, both of which

' warrant s more financially meaningful

ty. A $50C < .vil penalty for a
g::.dty Lavel I violation (st $0% of

the Severity Leve! | base amount) does
not reflect the seriousness of this type
of violation for this of licenses.
It is noted that with the revised
assessment these licensees
will not normally receive a civil penalty
if prompt and comprehensive corrective
action is taken for isolated non-willful
Severity Level [l violations.

2. Civil Penalty Assessment

This section hes been renamed to
S poadiios has boon banticl
civi y

The revised process is
intended to:

« Continue to emphasize complisnce
in & manner that deters future
violations:

« Encoumge prompt identification
and prompt, comprehensive correction
of violations and their root causes,

« Apply the recognition of good past
performance to give credit to & licensee
committing & non-willful SL W
violation who has had no previous
significant violations during the past 2
{uu or 2 inspections (whichever is
onger);

« Place greater attention on situations
of greater concern (i.e., where 8 licensee
has hed more than one significant
violation in & 2-year or two-inspection
period. where corrective action is less
than prompt and comprehensive, or
where egregious circumstances, such as
where it is clear that repetitiveness or
willfulness, are involved);

¢ Streamline the NRC decisional
process in & manner that will preserve
judgment and discretion, but will
provide a ciear normative standard and
produce relatively predictable results
for routine cases: and

« Provide clear guidance on applying
fewer adjustment factors in various
types of cases, in order o increase
consistency and predictability.

Once a violation has been categorized
at a Severity Level Il or sbove, the
assessment process considers four basic
decisional points:

(1) Whether the licensee has had ¢
previous escalated enforcement action
during jhe past 2 years or 2
inspections, whichever is longer:

(2) Whether the licensee should be
given credit for actions related to

identification;

(3) Whether the licensee’s corrective
actions may reasonably be considered
prompt and comprehensive; and

(4) Whether, in view of all the
circumstances, the case in question
warrants the exercise of discretion. As
described in the Enforcement Policy.

each of these decisional points me.
heve several associated = ey
for any given case. However, the
outcome of & case, sbsent the n
discretion. is limited to three resyfis: n.
civil penalty. & base civil penalty, or ¢
base civil penalty escalated by 100%

D. Relat»d Administrative Actions .
The reference to related .
edministrative mechanisms have been
replaced with related administrative

actions to clarify the documents as
sctions.
VIL Exercise of Discretion

The ability to exarcise discretion is

m:uuh the revised policy.
is provided to deviate from
the normal approach to either increage
or decrease sanctions where necessary
to ensure that the sanction reflects the
significance of the circumstances and
conveys the eppropriste regulatory
message. This section has been modifie:
to provide examples where it is
appropriate o consider civil penalties
or escalate civil penalties
notwithstanding the normal assessment

rocess in Section VI of the

t Policy. One significant

example to note involves the loss of &
source. This example is boin’ added to
emphasize the importance of licensees

. being aware of the location of their

sources and to recognize that there
should not be en sconomic advantage
for inappropriate disposdl or transfer.
As to mitigation of sanctions for
violations involving special
circumstances, mitigation can be
considered if the licensee has
demonstrsted overall sustained
performance which has been
rmicuhrly good. The levels of approv.
or exercising discretion are described
in this section. Finally, Table 2.
“Exs raples of Progressions of Escalated
Enforcement Actions for Similar
Violstions in the Same Activity Area
Under the Same License,” has been
withdrawn from the Enforcement
Policy. The guidance in that table is nc
needed because the policy is clear that
each case should be judged on its own
merits, especially those repetitive
violation cases tg which the table
applied.

VIIL. Enforcement Actions Involviog
Individuals

The Enforcement Policy has been
clerified to provide that some action i
normally to be taken against a licensex
for violations caused by significant act
of wrongdoing by its employees.
contractors. of contractors employees
The Policy has also been modified to
state that the nine factors in Section
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should be used to assist in the decision
action should
bertaken &n unlicensed
individual as well as the licenses. The
Policy currently uses thess factors to

determine whether to take enforcement .

action ageinst an person

are consistent with the intent of the

Commission in promulgating the rule on

deliberate misconduct (56 FR 40664,
40666, August 15, 1991). Less
significant crses may be treated as an
NCV undar Section VILB.1. A Latter of
mud is not & sanction and is now
(0 as an edministrative action
consistent with Section VLD of the
Policy.
The Commission that the
to the Enforcement Policy
should result in an increass in the

_ protection of the public health and

safety by better emphasizing the
on, detection, and correction of
violations before events ocour with

impact on the public. Is about 2 yeurs

gc«-‘wuum;:nmmo
mll’cucy. regeard, it is

expected that in about 18 months an

om:unlty will be provided to receive
p comments on the
implementation of this Policy.

General Statement of Policy and
Procedure for NRC Enforcement
Actions
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Preface

The following stetement of genera!
policy and procedure explains the
enforcement and procedures of
the US. N tory
Commission (NRC or Commission) and
the NRC staff (staff) in initisting
enforcement ections, and of the
presiding officers and the Commission
in these actions. This
licable to enforcement
in matters in the radiological
i o e

em i and safety,
the oo::son :ohnn and security, a:?
the oa\lvm::'d This statement of
genersl policy procedure will be
published as NUREG-1600 to ide
widespread dissemination of
Commission’'s Er “woement Policy.
However, this is  slicy statement and
not & regulstion. . ... Commission may
deviate from this statement of policy
and procedure as appropriate under the
circumstances of & particular case.

L. Introduction and Purpose

The purpose of the NRC enforcement
program is to support the NRC's overall
safety mission in protecting the public
and the environment. Consistent with
that purpose, enforcement action should
be used:

¢ As e deterrent to emphasize the
importance of compliance with
requirements, and

* To encourage prompt identification
and prompt, comprehensive correction
of violations.

Consistent with the purpose of this
program, prompt and vigorous
enforcement action will be taken when
dealing with licensews, vendors,?
contractors, and their employses, who
do not achieve the necessary meticulous
attention to detail and the high standard

statement is a

' Antitrust enforcement matiers will be dealt
with on & case-by-case basis

!The term “vendor” as used in this policy means
4 supplier of products or services 10 be used in an
NRC licensed facility or activity

considerstion of these policies and
ures. In 0o case, however, will
whoannmb‘n and
maintain ndoqum o ection
be permitted to conduct uanudw
activities. k

[L Statutory Authority and Procedursl
Fruwework

A. Statutory Authority

The NRC's enforcement jurisdiction
drawn from the Atomic Energy Act of
1954, as amended. and the Energy
Reorganization Act (ERA) of 1974, &s

Section 161 of the Atomic Energy Act
suthorizes the NRC to conduct
inspections and lavestigations and to
issue orders as may be necessary or |
desirsble tc promote the common
defense and security or to protect health
or to minimize danger to life or

. Section 186 authorizes the

to revoke licenses under certain
circumstances (e.g., for material false
statements, in response to conditions
that would have warranted refusal of «
license on an original application. for s
licensee's failure to build or operate &
facility in sccordance with the terins of
the permit or license. and ior violation
of an NRC regulation). Section 234
authorizes the NRC to impose civil — -
penasities not to exceed £100,000 per
violation per day for the violation of
oartain specified licensing provisions of
the Act, rules, orders, an nse terms
implementing these provisions, and for
violstions for which licenses can be
revoked. In addition to the enumerated
provisions in section 234, sections 84
and 147 authorize the imposition of
civil penelties for violations of
regulations implementing those
provisions. Section 232 suthorizes the
NRC to seek injunctive or other
equitable relief for violation of
ngl:‘tlory requirements.

ion 206 of the Energy

Reorganization Act authorizes the NRC
to impose civil penalties for knowing
and conscious failures to provide
certain safety information to the NRC.

Chapter 18 of the Atomic Energy Act
provides for varying levels of criminal

* This policy primarily sddresses the activities of
NRC licensnes end applicants for NRC licenses
Thereloce. the term “licanses™ is used throughout
the policy. Howsvar, in those cases where (he NRC
determines that it is appeopriste (o take
enforcement actioa against & non-licensee or
individual. the guidance in this policy will be used
as applicable. Specific guidance regarding
enforcement action against individuals and non
licerisoes is addressed in Sections VIl and X
fes wcClively

-

SRR -
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penalties (i.e.. monetary fines and

_imprisonment) for willful violations of
the Act and regulations or orders issued
under sections 65, 161(b), 161(i), or
161(0) of the Act. Section 223 provides
that criminel Ities may be imposed
on certain individuals employed by
firms constructing or supplying basic
components of any utilization facility if
the individual knowingly and willfully
violates NRC requirements such that s
basgic component could be significantly
impaired. Section 235 provides that
criminal penalties may be imposed on
persons who interfere with inspectors.
Section 236 provides that criminal
penalties may be imposed on persons
who attempt to or cause sabotage st a
nucleer facility or to nuclear fuel.
Alleged or suspected criminal violations
of the Atomic Energy Act are ref=-ved to
the Department of Justice for
appropriate action.

B. Procedural Framewe k

Subpart B of 10 CFR part 2 of NRC's
regulations sets forth the procedures the
NRC uses in exercising its enforcement
suthority. 10 CFR 2.201 sets forth the
procedures for issuing notices of
violation.

The procedure to be used in assessing
civil penalties is set forth in 10 CFR
2.205. This regulation provides that the
civil penalty process is initiated by
issuing & Notice of Violation and
Proposed Imposition of & Civil Peualty.
The licensee or other person is provided
an opportunity (o contest in writing the
proposed imposition of a civil penalty.
After evaluation of the response. the
civil penalty may be mitigsted, remitted,
or imposed. An opportunity is provided
for a hearing if a civil pom{ty is
imposed. If a civil penalty is not paid
following a hearing or if a hearing is not
requested, the matter may be referred to
the U.S. Department of Justice to
institute a civil action in District Court.

The procedure for issuing an order to
institute s proceeding to modify,
suspend, or revoke a licvsise or to take
other action against a licensee or other
person subject 1o the jurisdiction of the
Commission is set forth in 10 CFR
2.202. The licensee or any other person
sdversely affected by the order may
request & hearing. The NRC is
suthorized (o make orders immediately
effective if required to protect the public
health, safety, or interest, or if the
violation is wiliful. Section 2.204 sets
out the procedures for issuing a Demand
for Information (Demand) to a licensee
or other person subject to the
Commission's jurisdiction for the
purpose of determining whether an
order or other enforcement action
should be issued The Demand does not

-"provide hearing rights. as only

! PNy e -

information is being sought. A licensee
must answer & Demand. An unlicensed

- person may answer & Demand by either

providing the ed information or
expleining why the Demand should not
have been issued,

111. Respoasibilities

The Executive Director for Operations
(EDO) and the principal enforcement
officers of the NRC, the Deputy
Executive Director for Nuclear Material
Safety, Safeguards and tions
Support (DEDS) and the Deputy
Executive Director for Nuclear Reactor
Regulation. Regional Operations, and
Ressarch (DEDR), have been delegated
the authority to approve or issue all
escalated enforcement actions. The
DEDS is responsible to the EDO for the
NRC enforcement programs. The Office
of Enforcement (OE) exercises oversight
of and implements the NRC
enlommenl‘gfogrlms. The Director,
OE, acts for the Deputy Executive
Directors in enforcement matters in
their absence or as delegated.

Subject to the oversight and direction
of OE. and with the approval of the
appropriate Deputy Executive Director,
where necessary, the regionsl offices
normally issue Notices of Violstion and
proposed civil pensities. However,
subject to the same oversight as the
regional offices, the Office of Nuclear
Reactor Reguiation (NRR) and the Office
of Nuclear Material Safety and
Safeguards (NMSS) may also issue
Notices of Viclation and proposed civil
penalties for certain activities.
Enfoercement orders are normally issued
by a Deputy Executive Director or the
Director, OE. However, orders may alsoc
be issued by the EDO. especially those
involving the more significant matters.
The Directors of NRR and NMSS have
also been delegated authority to issue
orders. but it is expected that normal
use of this authority by NRR and NMSS
will be confined to actions not
associated with compliance issues. The
Director, Office of the Controller, has
been delegrted the authority to issue
orders where licensees violate
Commission regulations by nonpayment
of license and inspection fees.

In recognition that the regulation of
nuclear activities in many cases does
not lend itself to a mechanistic
trestment, judgment and discretion
must be exercised in determining the
severity levels of the violations and the
appropriste enforcement sanctions,

“The term “escalated enforcement action” as
used in this policy means & Notice of Violation or
civil penaity for any Severity Level 1. 0. oc Il
violation (o¢ problem) or any order based upon 4
violation

anc]dﬁin.'ih'.d.d" R P, g
of Violation, or to 00 10 issue a Notice

civil penalty and lmon: -
penalty, after m“ :‘;ﬂ
principles of this statement o&ucy
and the technical significance of the
viclations and the surrounding
circumstances.

Unless Commission consultation or

notification is required by this poli
the staff may depart, where war‘:mco{! ir
the public’s interest, from this policy as

gmdod in Section V1L, "Exercise o
forcement Discretion.” The

. Commission will be provided written

notification of all en t actions
involving civil penalties or orders. The
Commission will also be provided
notice in those cases where discretion is
exercised as discussed in Section
VIL.B.6. In addition, the Commission
will be consulited prior to taking action
in the following situstions (unless the
urgency of the situation dictates
immediate action): :

(1) An action affecting a licensee's
operation thet requires balancing the
public health and safety or common
defense and security implications of not
operating with the potential radiological
or other rds associated with
continued o ion:

(2) Proposals to impose civil penalties
in amounts greater than 3 times the
Severity Level | values shown in Table
1A:

(3) Any proposed enforcement action
that involves & Severity Level |
violation: ‘

(4) Any eénforcement action that
involves a finding of a material false
statement;

(5) Exarcising disceetian for matters
meeting the criteria of Section VILA1
for Commission consultation:

(6) Refraining from taking
enforcement action for matters meeting
the criteria of Section VI1.B.2:

(7) Any proposed enforcement action
that involves the issuance of a civil
penalty or order to an unlicensed

- individual or & civil penalty to a

licensed reactor operstor;

(8) Any action ;ﬁ: EDO believes
warrsnts Commission involvement:

(9) Any pro enforcement case
involving an Office of lnvestigation (Of)
report where the staff (other than the O!
staff) does not arrive at the same
conclusions as those in the Ol report
concerning iscues of intent if the
Director of Ol concludes that
Commission consultation is warranted
and

(10) Any proposed enforcement action
on which the Commission asks to be
consulted.
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could leed to & more serious concem.
The Commission recognizes that there
are other violations of minor safety or
environmental concern which are below
the level of significance of Severity
Level IV violations. These minor
violations are not the subject of formal
;nfom;::m action and are not usually
escribed in inspection reports. To the
extent such violations are described,
(ham noted as Noa-Cited Violstions.*
mparisons of significance between
activity areas are inappropriate. For
example. the immediacy of any harard
to the public essocisted with Lvodty
Level I violations in Reactor Operstions
is not directly comparable to that
associsted with Severity Level |
violations in Facility Constructica

' The term “requirernent” as weed in this policy
maans a legally binding requirement such o &
statute. regulation, licsnss coadition. techaical
specification, or order

* A NonCited Violation INCV) ls ¢ violation that
bes ot been formalised (oo & 10 CFR 2.201 Notics
of Violation

e -
IV. Severity of Violatioas Supplemeats [ through VIII provide & repetitive violation will depend on_the
Regulatory requirements * have examples and serve as guidance in ad'a.hnwug:a'.‘
* . varying degrees of safety, .or determining the severity - to, the number of times the violation hes
eavironmenta! significance. . levsl for violations in esch of the eight  occurred, the of the violetions
the reletive importance of esch activity ersas. However, the exam and their root causes, the sdequacy of
violation. including both the techn, a1 & neither exhaustive nor contro Previous corrective actions, the period
significance and the regulatory In addition. these examples do not of time betweea the violations, and the
mhwdw“mmmp Create new Each is significance of the violations.
in the enforcement process. designed to the significance e violations |
Consequently, for of formal thmorhmuamﬂ-

enforcement action. vio e of violation of NRC requirements. Willful violations are by definition of
normaily categorized in terms of four  of the examples in the suppleraents is | concern to the Commission
levels o momloshwthotrnlwn predicated on & violation of « regulatary  Decause its program is based
im within esch of the following wirement. on licensees and coatractors,
d.gualmycnu: NRC reviews sach case being employees. and agents acting with
e considered for enforcement action on its and communicating with
1L Fecility Own merits (o ensure that the severity of candor. Willful violations cannot be
L. Se : & viclation is charecterized st the level  tolersted by either the Commission or 2
IV. Hoalth Physics: best suited to the significance of the Licanses. are expected to take
V. Trans ; ’ particular violatioa. In some cases, significant remedial action in
V1. Fuel and Materials tions; special mm’ warrent en responding to willful violetions
Vi laneous Matters: adjustmant 10 the severity level commsasurste with the circumstances
VIl Emergency Preparsdaese. categorization. : such that it :mm the
. Licensed activities will be placed in . % seriousness violation thereby
tbooalvttycmnoammbl: in light of A Aggregation of Violations creating & deterreat effect within the
the particular violation involved A group of Severity Lavel IV licenses's . Al
mus:,mm«wwyeow violstions may be evaluated in the , removal of the persoa is not necessarily
by one of the sbove listed arees. ¢.g., aggregate and assigned a single, : substantie! disciplinary action
export license activities. Within each increased severity level. "is expected.
activity ares. Severity Level [ has been in & Severity Level I problem,  Thersfore, the severity level of

to violations that are the most  if the violetions have the same violation may be increased if the

and Severity Lavel [V underlying cause or programmatic crcumstances the matter
violstions are the lsast significant. deficiencies, or the violations involve careless of
s.nmyunuudnvhmmml:l contributed to or were unavoidable 8 ui:o‘c- .orrgt.h:
very regulatory concem. consequences of the under! Uoas o m

violations that are included in problem. Normally, Severity Lesel I “willfulness™ as used in this policy
these severity categories involve actual end [T violations are not aggregated into  embraces & spectrum of violations
, orht.hpmhllnmoalhopubuc .l.;l!eunndtylonl. . from deliberete intent to violate
. Severity Level Il violations are cause purpose of aggregating violations ~ or falsify to and including careless
for significant w\llﬁw concsm. is to focus the licensee's attention on the disregard for requirements. Wlllfulnc_ss
Severity Level [V violstions are less fundamentsl undsrlying causes for does not include scts which do not rise
serious but are of more than minor which enforcement sction appears to the level of careless disregerd. ¢ 5.
concern; i.e.. if left uncorrected, they warranted and to reflect the fact that inadvert.nt clerical errors in a

seversl violations with a common cause document submitted to the NRC. In

may be more significant collective! y determ the specific severity level
than individually and may therefore, of a violation Lavolving willfulness.
warant  more substential enforcement  considerstion will be given to such
action. factors “b:l.li“ pod‘uon and s
- al res ibilities of the person involve
B. Repetitive Violations in go violation (e.g., licensee official *

The severity level of & Severity Levei
IV violation may be increased to
Severity Level (11, if the violation can be
considered & tive violation.” The

or non-supervisory employee), the
significance of any underlying violation.
the intent of the violator (i.e., careless
disregard or delibersteness), and the

purposs of ting the severity level  economic or other advantege, if any.
of & repetitive violation is to gained as & result of the viclation. The
scknowledge the sdded significance of  relative weight given to each of these

the situstion based on the licensee's
failure tc implement effective corrective
sction for the previous violation. The
decision to escalate the severity level of

* The term “licsnses official” as used in this
policy satersant means & first-line supervisor or
above. & liceased (ndividual. o rediation sfety
officer. or 48 authorized user of licensed mate. !
whather or not listed oo & liceose. Notwithsunding
an individual’s job title. severity level
categorizstion kor willful acls invoiving individua
who can be considersd |icensee officials will
prevented by & licenses's corrective action for « consider mvern! factors. lncluding the position of
previous violstioa normally occurring (1) withis the individual relative to the licsnsee s _
the past 2 years of the inspection at iseue. of (2) the  organizationsl structure end the individual's
period within tbe last two inspections. whichever responsibilities relative to the oversight of licensee
s longer activities end 10 the use of licansed muteral

' The term “repetitive violation"™ or “similar
violation™ es used in this policy statemaent mesns
& violation that reasonably could bave been




4 e TR ST B TR TF o N R T
IR s G S e S
36386 7N Foheral ‘Register U Vol 60, Not126+ -Friday=furie*30°1995 "/ "Kigtices
 ——
factors in arriving et the appropriate is not heid, the licenses will normally s amatter of
severity level will be oathe  be requested to provide ¢ written : odi«ﬂa«uymuu
circumstances of the response (o an inspection report. if Department of Labor. In addition, with,
However, if & licenses refuses to cormect  issued, es to the licensee's views oo the  the epproval of the Executive Direcior
« minor violation within a ressonsble  apperent violstions end their root coaferences will not be
time such that it willfully coatinues, the  causes end & description of planced or  open 0 the
violation should be categorized st least  im ted corrective sction. . - been shown after
RSy Sone . mm:'mmm e daw -
a s ; : , Of potential im oo the &y ‘s

D. Violations of Reporting Requirements oy o oorenng will be given an oahmnmtp::lon in & particuler case.

The NRC expects uangou to provide opportunity to information As 2000 as it is determined that a
complete. sccurste. and timely consistent with the purposs of the conference will be open to public
information and reports. Accordingly.  conferencs. including an explanation to  observation, the will no’ify the
unless otherwise categorized in the the NRC of the immediets corrective licenses that the conference 1 ill be
Su‘s:lomu.th.momykuloh actions (if any) that were tekea open to public observation as part of the
violstion involving the fallure to make  (5llowing identification of the potentisl  egency’s trial program. Consi tent with
& required report to the NRC will be violation or nonconformance and the  Lhe egency’s policy on open Lieetings,
based upon the significance of and the  |gng-term com ve actions that “Steff Meetings Open to Public.”
circumstances surrounding the matier  grg taken or will be taken to prevent = published September 20, 1994 (59 FR
that should bave been reported recurrence. Licensees, vendors, or other  48340), the NRC intends to announce

However, the severity level of an
untimely report, in contrast 10 no report,
. may be reduced depending oa the
circumstances surrounding the matter.
A licanses will not n y be cited for
e failurs to report & condition or event
unless the licznsee was actuslly aware
of the condition or event that it failed

to report. A licensee will, on the other
hand, normally be cited for a failure to
report a condition or event if the
licensee knew of the information to be
reported, but did not recognize that it
was required to make a report.

V. Predecisional Eaforcement
Coaferences

Whenever the NRC has learned of the
existonce of e potential violation for
which escalsted enforcement action
appears to be warmanted, or recurning
nonconformance on the part of &
vendor, the NRC may provide an
opportunity for & predecisional
enforcement conference with the
licensee, vendor. or other person before
taking enforcement action. The purpose
of the conference is to obtain
information that will assist the NRC in
determining the appropriste
enforcement action, such as: (1) A
~ommon understanding of {acts. root
causes and missed opportunities
associated with the apparent violations,
(2) a common understanding of
corrective action taken or planned, and
(3) a common understanding of the
significance of issues and the need for
lasting comprehensive corrective action.

If the NRC concludes that it has
sufficient information to make an
informed enforcement decision, a
conference will not normally be held
unless the licensee requests it. However,
an opportunity for a conference will
normally be provided before issuing an
order based on a violation of the rule on
Deliberate Misconduct or & civil penalty
to an unlicensed person. If s conference

persons will be told when & meeting is
a predecisiona! enforcement conference.

A predecisional enforcement
conferencs is a meeting between the
NRC and the licensee. Conferences are
normally held in the regional offices
and are not normelly open to public
observation. However, e triel program is
being conducted to open spproximately
25 percent of all eligible conferences for
public observation, L.e., every fourth
eligible conference involving one of
three categonies of liceasess (resctor,
hospital. and other materials licensees)
will be open tu the public. Conferences
will not normally be open to the public
if the enforcement action being
contempleted:

(1) Would be teken against an
individual, or if the sction, though not
taken agsinst an individual, tums on
whether an individusal has committed
wrongdoing:

(2) Involves significant personnel
failures where the NRC has requested
that the individual(s) involved be
present at the conference:

(3) Is based on the findings of an NRC
Office of Investigations report: or :

(4) Involves safeguards information,
Privecy Act information, or information
which could be considered proprietary:

In sddition, conferences will not
normally be open to the public if:

(5) The conlerence involves medical
misadministratious or overexposures
and the conference cannot be conducted
without disclosing the exposed
individual'e name: or

(6) The conference will be conducted
by telephone or the conference will be
conducted st a relatively small
licenses's facility.

Notwithstanding meeting any of these
criteria, a conference may still be open
if the conference involves issues nr:!od
to an ongoing adjudicatory proceeding
with one or more intervenors or where
the evidentiary basis for the conference

open conferences normaily at least 10

days in advance of conferences
through (1) notices posted in the Public
Document Room, (2) & toll-free
telephone recording et 8009529674,
and (3} & toll-free slectronic bulletin
board et 800-952-9676. In addition. the
NRC will also issue a press release and
notify eppropriate State lisison officers
that 3 predecisional enforcement
confrrance has been scheduled and that
it is open to public observation.

The public attending open
conferences under the trial program may
observe but not participate in the
conference. [t is noted that the purpose
of conducting open conferences under
the trial program is not to maximize
public attendance, but rather to
determine whether providing the public
with opportunities to be informed of
NRC activities is compatible with the
NRC's ability to exercise its regulatory
and safety responsibilities. Therefore.
members of the public will be allowed
access to the NRC regional offices to
ettend open enforcement conferences in
accordance with the “Standard
Opersting Procedures For Providing
Security Support For NRC Hearings And
Meetings,” published November 1, 1991
(56 FR 56251). These procedures
provide that visitors may be subject to
personnel screening, that signs. bauners,
posters. etc., not larger than 18” be
permitted, and that disruptive persons
mey be removed.

Members of the public ettending open
conferences will be reminded thet (1)
the epparent violations discussed at

predecisional enforcement conferences
are subject to further review and may be
subject to change prior to any resulting
enforcement sction and (2) the
statements of views or expressions of
opinion made by NRC employees at
predecisional enforcement conferences.
or the lack thereol, are not intended to
represent final determinations or beliefs



subsequently forwarded to the Director
of the Office of Enforcement for review
and coasiderstion.

When needed to protect the ic
heaith and safety or common

anc security, escalated enforcement
action, such as the issusnce of an
immediately effective order, will be
taken before the conference. ln these
cases, & conference may be held after the
escalated enforcement action is taken.

V1. Eaforcement Actions

This section describes the
enforcement sanctions svailable to the
NRC and specifies the conditions under
which eech may be used. The basic
enforcement sanctions are Notices of
Violation, civil penalties, and orders of
various types. As discussed further in
Section V1D, related administrstive
sctions such as Notices of

.Nonconformance, Notices of Deviation,
Confirmatory Action Latters, Letters of
Reprimend, and Demands for
Information are used to supplement the
enforcoment program. In selecting the
enforcement sanctions or administrative
actions, the NRC will consider
enforcement actions taken by other
Federal or State regulatory bodies
ha ‘=~ concurrent jurisdiction. such as
in transportation matters. Usuaslly,
whenever a violation of NRC
requirements of more than & minor
concern is identified, enforcement
action is taken. The nature and extent of

| the enforcement action is intended to

’, reflect the seriousness of the violation
involved. For the vast majority of

violations, a Notice of Violation or &

Notice of Nonconformance is the normal
action.

A. Notice of Violation

A Notice of Violation is a written
notice setting forth one or more
violations of a legally binding
requirement. The Notice of Vicolstion
normally requires the recipient to
provide a wnitten statemen! describing
{1) the reasons for the violation or, if
contested, the basis for disputing the
violation: (2) corrective steps that have
been taken and the results achieved: (3)
corrective steps that will be taken to
prevent recurrence; and (4) the dste
when full compliance will be schieved.
The NRC may waive all or portions of
a written response to the extent relevant
information has already been provided
to the NRC in writing or documented in
an NRC inspection report. The NRC may
require responses (o Notices of Violation

will b oaly in
connection'with Severity Level L. [l or
(! violations or arders.

The NRC uses the Notice of Violation

ulhnwhu&o’dluhfndldﬂtho
" existence of & viclstion. Issuance of &

Notice of Violation is normally the oaly
enforcement sction taken, except in
cases where the criteria for issuence of
civil penalties and orders, es set forth in
Sections VLB and VLC, respectively, are
met. However, special circumstances
regarding the viclation findings may
warrant discretion being exercised such
that the NRC refruins from issuing &
Notice of Violation. (See Section VILB,
“Matigetion of Enforcement Sanctions.”)
In addition, licensees are not ordinarily
cited for violations resulting from
matters not within their control, such as
oquipment failures that were not
avoidable by reasonable licensee quality
AsSSUrance mMeasures or menagement
controls. Generally, however, licensees
are held responsible fot the acts of their
emp Accordingly, this policy
should not be construed to excuse
personnel errors.

B. Civil Penalty
A civil penalty is a monetary penalty

that may be impased for violation of /1)

certsin specified licrnsing provisions of
the Atomic Energy Act or
supplementary NRC rules or orders: (2)
any requirement for which a license
may be revoked: or (3) reporting
requirements under section 206 of the
Enor?y Reorganization Act. Civil
penalties are designed to deter future
violations both by the involved licensee
as well as by other licensees conducting
similar activities and to emphasize the
need for licensees to identify violations
and teke prompt comprehensive
corrective action.

Civil penalties are considered for
Severity Level LIl violations. In addition,
civil penalties will normally be assessed
for Severity Level | and Il violations end
knowing and conscious violations of the
reporting requirements of section 206 of
the Energy Reorganization Act.

Civil penalties are used to encourage
prompt identificstion and prompt and
comprehensive correction of violations,
to emphasize compliancs in @ manner
that deters future violations, and to
sarve to focus licensees’ attention on
violations of significant regulatory
concern.

Although managemen' involvement.
direct or indirect, in & vio. vtion may
lead to an increase in the . il penalty,
the lack of managemen: involvement
may not be used to mitigate a civil
penalty. Allcwing mitigation in the
latter case could encourage the lack of

o ety ey .
L rotecti f
the public health end safety, -

1. Base Civil Penalty

The NRC imposes different levels of
penelties for different severity level
violations and diffcrent clesses of
licensees, vendors, and other persons.
‘l'cblo':‘m‘:'nd 1B show the base civil
penalties for various resctor, fuel cycie.
materials. and vendor . (Civil
penalties issued to individuals are
determined on & case-by-case basis.) The
structure of these tables generally takes
into sccount the gravity of the violation
as a primary considerstion and the
ability to pay as & secondary .
considerstion. Generully, operations
involving greater nuclear material
inventories and greater potential
consequences to the public and licensee
employees receive higher civil
penalties. Regearding the secondary
factor of ability of various classes of
licansees to pay the civil penalties, it is
not the NRC's intention that the
economic impact of a civil penalty be so
severe that it puts & licenses out of
business (orders, rather than civil
penalties, are used when the intent is to
suspend ar terminste licensed activities)
or edversely affects e licensee's ability
to safely conduct licensed activities.
The deterrent effect of civil penalties is
best served when the amounts of the

Ities take into account » licensee's
ability to pey. In determir.ing the
amoust of civil lties for licensees
for whom the tables do not reflect the
ability to pay or the gravity of the
violation, the NRC wili-consider as
necessary an increase or decrease on a
case-by-case basis. Normally, if a
licensee can demonstrate financial
hardship, the NRC will consider
payments over time, including interest.
rather than reducing the amount of the
civil penaity. However, where a licensee
claims financial hardship, the licensee
will normally be required to address
why it has sufficient resources to safely
conduct licensed activities and pay
license and inspection fees.

2. Civil Penaity Assessment

In an effort to (1) emphasize the
importance of adherence to
requirements and (2) reinforce prompt
self-identification of problems and root
causes and prompt and comprehensive
correction of violations, the NRC
reviews each proposed civil penalty ¢\
its own merits and, after considerin a.'
relevant circumstances, may adjust .he
base civil penalties shown in Table 14
and 1B for Severity Level 1. [, and (1]
violations as described below
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The civil penslty assessment process whether the licensee’s corrective actions  each violation or problem. absent the
considers four decisional points: (a) sre prompt and comprehensive: and (d) exercise of discretion. is limited to one
Whether the licensee has had any whether, in view of all the of the following three results: no civi)

s escalated enforcement action circumstances. the matter in question penalty, a bese civil penalty, or a base
{regardless of the sctivity area) during the exercise of discretion civil penaity escalated by 100%. The
the past 2 years or past 2 laspections. Although each of these decisionsl flow chart presented below is a graphic
whichever is loager; (b) whether the points may have several associated representation of the civil penalty
licensee should be given credit for considerstions for any given case, the Assesamant process.

outcome of the assessment process for SELLME OO0 TOR6-41-#

actions related to identification: (c)

-~
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Notice of Violation normally should be
issued with & base civil penelty.

b. Credit for actions related io
identification. (1) If « Severity Level | or
U violation or & willful Severity Lavel [II
violation has occurred-—or if, during the
past 2 years or 2 inspections, whichever
is longer, the licensoe has been issued
&t least one other escalated action—the
civil penalty assessment should
normally consider the factor of
identification in addition to corrective
action (see the discuseion under Section
VLB.2.c. below). As to identification,
the NRC should consider whether the
licenses should be given credit for
ections related to identification.

In each case, the decision should be
focused on identification of the problem
requiring corrective action. In other
words, although giving credit for
Ideatificatior. and Corrective Action
should be separate decisions, the
concept of dentification presumes that
the identifier recognizes the existence of
& problem, snd understands that
corrective action is needed. The
decision on Identification requires

considering all the circumstances of
dentification including

(i) Licensee-ldentified. When &

ﬂrobhm requiring corrective action is

icensee-identified (i.e., identified
before the problem has resulted in an
event), the NRC should normally give
the licenses credit for actions related to
identification, regardless of whether
prior opportunities existed to identify
the pto%ﬁm.
(i1) Identified Through rn Event.
When a problem requiring corrective
action is identified through an event,
the decision on whether to give the

YAD “event.” as used here, means (1) an event
charscterized by an active sdverss impact o
equipment or per l. readily obwious by bumen
obeervatlon oc instrumentation. or (2) & rediological
impact on personnel or the enviroament in excess
of regulstory limits, such es an oversxposure. &
release of redioective material above NRC limits. or
4 loss of redicective matsriel. Foc example. an
squipmant (ailure discoversd through & spill of
liquid. & loud nolse. the fallure 10 have ¢ sysiem
respond propecly, or an annunciator alarm would
be considered an event: & system discoversd to be
inoparsble through a documaent review would not
Similarly. if a licanses discoversd. through
Quarterly dosimetry reedings. that employess had
best inadequately monitoced for rediation. the
issue would normally be considersd licenses

identified. however if the same dosimetry readings
disclosed an overexposure the (tsue would he
considered an event

, g R ey R e
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a. Initial escalated oction. When the (i) Whether the lem requiri licensee credit nm,\
NRC determines that & no-willful gamentivg actiem tas3 NRCidentified,  identifirtins n‘::m‘Uy .a:.lfd“" -
Severity Level Il violation o problem  licenses-identified, or revealed through  the eese of di o
has occurred. and the licensee hes not  an event;* occunndnthomuﬁohlion..."m‘
hed any previous escaleted actions (ii) Whether prior opportunities monitoring effort (Le., whether the -
(regardiess of the sctivity aree) during ~ existed to identify the requiring licensee was “looking for the problem'
the past 2 years or 2 inspections, corrective sction, and if so, the age and the of licensee initiative jn L
whichever is longer, the NRC will number of those opportunities; ldwm the problem or proble
coasider whetber the licenses's (iti) Whether the problem was requiring corrective action. and e
corrective action for the present reveeled as the of a licensee self-  prigr unities existed to identj
v!slation or problem is reasonably moaitoring effort. such as conducting an the o
prompt and comprehensive (see the audit, a test, a surveillance, & design Any of these considerations may be
discussion under Section VLB.2.c, review, or mﬂblﬁhoot:ﬁ mrbﬂ if particularly noteworthy or
below). Using 2 years as the besis for (iv) For a problem through  particularly egregious. For example, i
aesescrnant is expected 0 cover most an event, the ease of discovery, and the ' the even: occurred s the result of
situstions. but considering « slightly degree of licensee initistive in conducting & surveillance or similar
loager or shorter period might be identifying the root cause of the sell. effort {is., the licensee
warranted besed oo the circumstances  problem and any essociated violations:  wag for the problem), the
of a particular case. The starting point (v) For NRC-identified issues, whether |icanses should normally be given credit
o!thl:'mod sbould be considered the  the licenses wouid likely have for identification. As a second instance
dete the licensee was put on identified the issue in the same time- even if the problem was easily '
notice o"! the nood 10 u.dk:acon::tivo mﬁgu" NRC had not been discovered (e.g., reveeled by a large spill
sction. For a licensee-identifi ; of liquid), the NRC may choose to give
violation or an event, this would be (vi) For NRC-identified issues. avd?t because notmtythy licomnv
when the licensee iz awers that e M“W'WMMMV. .ﬂoﬂmmmwh‘sm'm
problem or violation exists requiring identified the issue (and taken action)  pop cause and associated violations, or
corrective action. For en NRC-identified “d‘i‘i"r“‘d . simply because no prior opportunities
violation. the point would be d:u,ﬁ of cases in which the NRC (0.g.. procedural cautions, post-
when the NRC puts the licensee on identifies the overall problem requiring o ginienance ¢ quality control
notics, which could be during the ooenai&:ualon (e.g.. e programmatic gy, 0 readily observable eter
inspection. 4t the inspection exit m of ‘m:‘ga‘”“ W“‘g‘“ trends, or repeated or lcdog.lrn‘m
meeting, or as of post-inspection identifying annunciator warmings) existed to
cnmmunicnﬂo:m pr— problem or problems requiring identify the robh:\‘.’)

If the corrective action is judged to be  COMTective action. _ i - (i) tified. When & problem
pt and comprehensive, a Notice of (2) Although some cases may consider requiring corrective action is NRC-
iolation normally should be issued all of the above factors, the importance  jdentifind, the decision on whether to
with no associated civil penalty. I the  ©f 9ach factor will vary based on the give the licensee credit for actions

corrective action is judged to be less 'Yr' of case as discussed in the related to Identification should
than prompt and comprehensive, the following general guidance: normally be besed on an additional

question: should the licensee have
reasonably identified the problerm (and
teken action) earlier?

In most cases, this reasoning may be
based simply on the ease of the NRC
inspector’s discovery (e.g., conclucting &
walkdown, observing in the control
room, performing a confirmatory NRC
radiation survey, hearing e cavitating
pump, or finding a valve obviously out
of position). In some cases, the
licensee's missed opportunities to
identify the problem might include a
similar previous violation, NRC or
industry notices, internal sudits. or
readily observable trends.

If the NRC identifies the violation but
concludes that, under the
circumstances, the licensee’s actions
related to Identification were not
unreasonable, the matter would be
treated as licensee-identified for
purposes of assessing the civil pena'ts
In such cases, the question of

identification credit shifts to whether
the licensee should be penalized for
NRC's identification of the problem

(iv) Mixed Identification. For " -
identification situations {i.e., whe~
multiple violations exist. some N
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industry notification: or (3} through
other reasoneble indication of &
potential problem or violation. such as
observations of employees and
contractors, and failure (o take effective
corrective steps. It may include findings
of the NRC, the licensse, or indu

made at other facilities operated by the
licensee where it is reasonsble to ¢

the licenses to take ection to identify or
prevent similar problems at the faci ity
subject to the enforcement action at
issue. In assessing this factor,
consideration will be given to, amon
other things, the opportunities available
to discover the violation, the sese of
discovery, the similarity between the
violation and the notification, the
period of time between when the
violstion occurred and when the
notification was issued, the action taken
for planned) by the licensee in response
to the nutification, and the level of
management review that the notification
received (or should have received).

not given credit for actions related to
Identification, the civil penalty
assssament should normally result in a

Notice of Violstion with either a base
civil penalty or & base civil nalty
escrlated by 100%, depending on the

quality of Corrective Action, because the
licensee's performance is clearly not
scceptable.

c. Credit for prompt and
comprehensive comrective action. The
purpose of the Corrective Action factor
is 10 encoursge licensees 1o (1) take the
immediate actions n upon
discovery of a violation that will restore
safety and compliance with the license,
regulation(s), or other requirement(s);
and (2) develop and implement (in a
timely manner) the lasting sctions that
will not only prevent recurrence of the
violation at issue. but will be
appropristely comprehensive, given the
significance and complexity of the
violation, to prevent occurrence of
violations with similar root causes.

{dentified. some lianmmm:dﬁod.m ua”:t The évaluastion :bo:{d missed Regardless of other "
where the NRC prom to  opportunities normally (e.g.. past enforcement his .
take action that resulted in the on whether the information avai to H:mum).tholkwwv.
identification of the the 'Julimab«ddmmablyluvg actions should alwa's be evaluated as
NRC's evaluation should normally Caused action that would have part of the civil pen ilty assessment
determine whether the licenses could prevented the violation. Missed As a refléc inn of the
reasonsbly have been expected to opportunities is normally not applied given to U is frctor, an NRC
identify the violation in the NRC's Mtbollamappmpchuy that the licensee's corrective
absence. This determination should reviewed the opportunity for action has not been prompt and
consider, among other things, the timing application to its activities and comprehensive will always result in
of the NRC's discovery, the information reasonable action was either taken or {ssuing ot lsast & base civil penaliy.
availeble (0 th:h uanuoﬁtgu :.lutb.:d the shnmd to be taken within & reasonable wl'l? ;.u:‘uiuwﬂg; l:::t cunaid(o‘:.uon
NRC concem, the spoci me. . ; ven liness o
NRC's concern, the scope of the Lo some situstions the missed ' corrective action (including the
licenses’s efforts, the level of licenses  Opportunity is & violation in itself. In Eﬂmh the schedule
resources given to the in end tbmc:‘u.:nhumm o “.:oqu:l‘nt:nmnMoa).m
whether the NRC's path of portunity is & Severity Lavel s r00t cause
meuxchm:wm :&hdmhhul{.dnlﬂud lndwfuthaﬂdlﬂmlné.ﬂvonthe
parallel by the licenses. opponumwisuonmyhpwpod ficance and complexity of the
In some Cases, the licenses may fave  With the violations into  single issue, the comprehensiveness of the
sddressed the isolated symptoms of Severity Level Ill “problem.” However, corrective sction (Le.. whether the
oach violation (end may have identified  if the missed opportunity is the oal action is focused narrowly to the
the violations), but failed to 20 violation, then it should not normafly be | specific violation or bmzly to the
lhomrt;o(auumduhntho counted twics (i.e., both as the violation ' general area of concern). Even in cases
: comprehensive action. Where 20d &s & missed op ty— “double  when the NRC, at the time of the
this “' lnn’ the decision on whether to  C0unting") unless the zumber of enforcement conference, identifies
ve licensee credit for sctions related to  ©PPOrtunities missed was particularly  additional peripheral or minor
fication should focus on s iﬁﬁ;t. of the mnuin.a:nwmoc:uh&tbc
missed ty nsee ma ven it {n this area,
m&:‘ut" PT:.I‘“ WUC should also be considered. arigid aslong es lb’o llo?nm‘c actions
et s m““ um:dhmuunmg‘.lz-yw gddnmdtbcu&dﬁd root cause and
- should generall considered  are considered to prevent
cartiont u:‘ mm&t@% the consistency in lmp‘tunuuu. & recurrence of the violation and similar
re current
might be considered missed the period reflecting relatively y - A LAk
. ormance. A
m‘?‘: for the u““l.‘: to'have (3) When the NRC determines that the sdequacy :f corrective actions will
i larger problem. licensee should receive credit for hinge on whether the NRC had to take
(V) Missed Opportunities to Identify.  yctiong releted to Identificetion, the action to focus the licensee's evaluative
~ Missed opportunities include prior civil penalty assessment should and corrective process in order to obtain
notifications or missed opportunities to normally result in either no civil comprehensive corrective action. This
ideatify or P"‘l"'“ "‘°l‘::f':: .:3“‘: (1) po.:ﬁz' or & base civil penalty, m on  will normally be ju at the time of
normal survei . «OF Corrective Action is ju to  the enforcement recice (e.g..
uality assurence (QA) activities; (2) be reasonably prompt and outlining substantive cdditio:a‘l .?3.;
rough prior notice (.e.. specific NRC or comprehensive. When the licensee is where carrective action is needed).

Earlier informal discussions between
the licensee and NRC inspectors or
management may result in improved
corrective action, but should not
normally be a basis to deny credit for
Corrective Action. For cases in which
the licensee does not get credit for
actions related to Identification because
the NRC identified the problem, the
assessment of the licensee's corrective
action should begin from the time when
the NRC put the licensee on notice of
the problem. Notwithstanding eventua!
goog comprehensive corrective action. if
immediate corrective action was not
taken to restore safety and compliance
ouce the violation was identified.
corrective action would not be
considersd prompt and comprehensive
Corrective action for violations
involving discrimination should
normally only be considered
comprehensive if the licensee takes
prompt, comprehensive corrective
action that (1) addresses the broader
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environment {or raising safety concerns
1 the workplace, and (2) provides &
remedy for the particular discrimination
et ssue.

d. Exercise of discretion. As provided
in Section VI, “Exercise of Discretion.”
discretion may be exercised by either
escalating or mitigating the amount of
the civil penalty determined after
epplying the civil penalty adjustment
“sctors to ensure that the proposed civil
penalty refiects the NRC's concern
regarding the violation at issue and that
it conveys the appropriate message to
the licensee. However, in no instance
will a civil penalty for any one violstion
exceed $100,000 per day.

TasLE 1A -—Base Civil Penalties

$100,000

Uwvabie slorage stlalabons

UM COMABrRon tacines
10,000

$.000

"Tha apphes 10 norgroft mnsttubons not
otherwse Categorued i tus Labke, mobée Mu-
clear servces, nucles pharmaces, and physs
cian offices.

TasLE 1B.—Base Civil PENALTIES

Base v perr

ary amourd (Per-

cant of amount

kstad i Tabée
1A)

Seventy vel

C. Orders. An order is a written NRC
directive to modify, suspend, or revoke
a license: to cease and desist from a
given practice or activity; or to take such
other action as may be proper (see 10
CFR 2.202). Orders may also be issued
in lieu of, or in additioa to, civil
penalties, as appropriate for Severity
Level 1. [I. or (Il violstions. Orders may
be issued as follows:

1. License Modification orders are
issued when some change in licenses
equipment, procedures, personnel, or
management controls is necessary.

2. Suspension Orders may be used:
(a) To remove & threat to the public
health and safety, common defense und

sacurity. or the environment:

(b) To stop facility construction when,

(i) Further work could preciude or
significantly hinder the ideatification or

correction of an improperly constructed
safety-related system or component; or
(ii) The licensee's quality assurance

program implementation is not edequate

to provide confidence that coastruction

activities are being properly carried out:

(c) When the licensee has not
mrondod adequately 10 other
enflorcement action:

(d) When the licensee interferes with
the conduct of an inspection or
investigation; or

(e) For any reason not mentioned
shove for which license revocation is
legally authorized.

Suspensions may apply to all or part
of the licensed activity. Ordinarily, a
licensed activity is not tup.ndc! (nor
is & suspension prolonged) for fsilure to
comply with nTmomms where such
failure is not willful and sdequate
corrective action has been taken

3. Revocation Orders may be used:

(a) When a licensee is unable ¢
unwilling to comply with NRC

uirements;

) When & licensee refuser (o correct
a violation: 4

{c) When licensee does nt respond to
a Notice of Violation where u response
was required:

(d) When a licensee refuses to pay &n
applicable fee under the Commission’s

lations; or

¢) For any other reason for which
revocation is authorized under section
186 of the Atomic En Ac.(eg., any
condition which would warrant refusal
of & license on an original application).

4. Cease and Desist Orders may be
used to stop &n unauthorized activity
that has continued after notificetion by
the NRC that the activity is
:nauthorized.

S. Orders to unlicensed persons,
including vendors and contrectors, and
employees of any of them, are used
when the NRC has idantified deliberate
misconduct that may cause s licensee to
be in violation of an NRC requirement
or where incomplete or insccurate
information is deliberately submitted or
where the NRC loses its reasonable
assurance that the licensee will meet
NRC requirements with that person
involved in licensed aciivities.

Unless & seperste response is
warranted pursuant to 10 CFR 2.201, 8
Notice of Violation need not be issued
where an order is besed on violations
described in the order. The violations
cescribed in an order need not be
categorized by severity level.

Orders are made sffective
immediately, without prior opportunity
for hearing, whenever it is determined
that the public health, interest, or safety
s0 requires, or when the order is
responding to a violation involving

W‘"MM:S- (‘)lherwin.' a prior
opportunity for & hearing on the _
is afforded. For cases l:‘ which lt:::e;c
belicves a basis could reasonably exist
for not taking the action as -4
the licensee will ordinaril E afforded
an opportunity to show why the order
should not be issued in the proposed
manner by way of a Domunr for
Information. (See 10 CFR 2.204)

D. Related administrative actions. In
addition to the formal enforcement
actions, Notices of Violation, civil
penalties, and orders, the NRC also uses
sdministrative actions, such as Notices
of Deviation, Notices of
Nonconformance, Confirmetory Action
Letters, Letters of Reprimand. and
Demands for Information to supplement
its enforcement program. The NRC
expects licensees and vendors to adhere
to any obligations and commitments
resulting from these actions and will not
hesitate to issue appropriate orders to
ensure that these obligations and
commitments are met.

1. Notices of Deviation are written
notices describing a licensee’s failure to
satisfy 8 commitment where the
commitment involved has not been
made a legally binding requirement. A
Notice of Deviation requests a licensee
to provide & written explanation or
statement describing corrective steps
teken (or planned), the results achieved.
and the date when corrective action will
be completed. i,

2. Notices of Nonconformance are
writteu notices describing vendor’s
failures to meet commitments which
have not been made legally binding
requirementsby NRC. An example is a
commitment made in & procurement
contract with a licensee as required by
10 CFR Part 50, Appendix B. Notices of
Nonconformances request non-licensees
to provide written explanations or
statements describing corrective steps
(taken or planned), the results achieved.
the dates when corrective actions will
be completed, and measures taken to
preclude recurrence.

3. Cor firmatory Action Latters are
letterr confirming a licensee’s or
venior's agreement to take certain
actio's to remove significant concerns
sbout health and safety, safeguards. or
the env.ronment.

4. Latters of Reprimand are letters
sddressed to individuals subject to
Commission jurisdiction identifyirg a
significant deficiency in their
performance of licensed activities

5. Demands for information are
demands for information from licensees
or other persons for the purpose of
enabling the NRC to determine whether

an order or other enforcement action
should be issued
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domuon in the amount of the civil
ty proposed under this discretion
thc amount of the civil penalty
assessed under the normal process is
more than two times the bese civil

nalty shown in Tebles 1A and 18,
E.nmpiu when this discretioa should
be considered tndudo but are not
limited 0 the foll~,

(a) Protlerme ca
Levellor IT;

(b) Overexposures, or releases of
radiological material in excess of NRC

irements;

c) Situations involving particularly
poor licensee performance, or involving
willfulness;

(d) Situations when the licenses's
previous enforcement history has been
particularly poor, or when the current
violation is directly repetitive of an
earlier violation;

at Severity

regulatory message. In addition, even if
the NRC exercises this discretion, when
the licensee failed to make & required
report to the NRC, & seperste
enforcement sction normally be
issued for the licensee's f2ilure to make
« required repart. The approval of the
Director, Office of Enforcement, with
consultation with the appropriste
Deputy Executive Director as warranted,
is required for exarcising discretion of
the typs described in Section VILB.1.b
where & willful violation is involved,
and of the described in Sections
VILB.2 through VILB.S. Commission
consultation is required for exercising
discretion of the described in
Section VILB.2 and the approval of the
cppropmlc Deputy Executive Director

and Commission notification is required

for exercising the discretion of the type
described ip Sa~tion VI1.B.6. Examples

V. Exercise of Duscretion (e) Situations when the excessive whea discretion should be considered
Notwithstanding the normal guidance durstion of a problem has resuited in h"'%“ﬁhnamduppmdt
coutained in this policy, upmﬁdodtn substantial increase in risk;
Section U1, “Responsibilities.” the (0 Situations when the licenses made linmdtoth-hlbﬁ:s
dnootou-dudha!donmd ¢ conscious decision to be in Severity Lovel
escalate or mi eaforcement m&mhoﬁ«m%m IV Violations. The NRC, with the
sanctions within the on's benefit; or dmwmmm
statutory suthority to unsure that the “’c“"“a""“"“l‘h“‘“"" &
onforcoment ectien sourvs. (o tion, unless the licensoe iuuin; e of lohuonfor.
toly reflects the level of NRC ~ if-ideatifies and reports the loss to the  Severity Level IV violation that is
concern regarding the violstion at issue R~ these cases should normally result  documented in en report (or
end conveys the sppropriste message to |2 8 iVl in a0 amount o leas official field notes for some material
the licensee. : in the of the cost of an euthorized  cages) and described thersin as « Non
_ dlrdoﬂhom:wao{mom Cited Violation (NCV) provided that the
A. Escalation of Enforcement Sanctions  of the material to an suthorized inspection tncludes 8 brief
The NRC considers violations reciplent. l description of the corrective action and
at Sevarity Lavel L. I1, or [ 10‘“’“‘“”‘5”»’ are that the violation mess ll of the
if the on of the normal W"“““hu‘“ dvil (l)lt\vuldowﬁodhyduuanm
guidance in this policy doss not result peralties to achieve or formaiize including identification through an
inena sanction, with the Mnm:;d't‘:duuhnh« "(.l:;ti . phlis o "
[ the a riate u fecurrence letions. t was not & on that cou
mjn Pp::smmu?n 3. Dtllyd ‘r“m“-hm to reasonsbly be expected to Lave been
with the EDO and Commission, as dodhdmlalukty pamo!bylhaﬂwuusmmlw
warranted, the NRC may apply its full wﬁm«m"wdwﬁam action for & previous violation or «
enforcement euthority where the action  [f those Cases & very strong previous licenses fioding that occurred
umund.unc.asoum include  Message is warranted for o significant  \iihi, the past 2 ywars of the lnspection
(1) escalating civil penalties, (2) (ssuing SABEIND St St fy Ses is 4 fiani. athopahdui&lntbohn
Wo«hn.md(!)wing one day, the NRC may exercise two inspections. whichever is longer:
vil penalties for continuing violations discretion and assess o e (c} It was or will be corrected within
per day basis, up to the statu violation and attendant civil 'Y UP g reasonable time, by specific corrective
uauouwo.ooopumuon,p.f to the limit of $100.000 for action commitied to by the licensee by
1. Civil Notwithstanding =~ $ech day the violation continues. The  th4 end of the including
essesament addressed in Section Licensee was aware or clearly should comprebensgive cerrective sction to
VLB, the may exercise discretion Iunbunam«.ﬂnvtohﬂon.ulﬂho prevent recurrence;
by either proposing & civil penaity lww“‘”ﬁ:‘“ﬂ“ﬂﬂm (d) It wes not & willful violation or-f -
where application of the {actors would ~ 4ad correct the violation but failed to do it was & willful violation:
Mmhhmr«kyaby 0. (i} The information conceming th
escalating the amount of the B. Mitigation of Enforcement Sanctions "‘m““‘m“’h"mﬁ
civil penaity (i.e., base or twice thobua . was promptly 1o appropriste
civil penalty) to ensure that the The NRC may exarcise discretion and  nge . such as & resident
proposed civil pencity reflects the refrain from issuing e civil penalty and/ lxupoaororngioul section or branch
significance of the circumstances and or a Notice of Violation, if the outcome chief:
- conveys the sppropriate regulatory of the normal process described in {1i) The violation involved the scts of
n lothor‘auu Consultation Section VLB does not result in & & low-level individual (and not &
with :ﬁ:comu..fon is required if the  $40ction cousistent with an appropriste  |icensee official as defined in Section

v.Q)

(iif) The violation appears to be the
isolated acticn of the employee without
management involvement and the
violation was not caused by l:.ck of "
management oversight as evidenced by
either & history of isolated willful
viohdom or & lack of adequate sudits

on of emp ; and

(hv Significant | action
commensurste with the circumstances
was taken by the licenses such that it
demonstrated the seriousness of the
violation to other employees and
contractory, thareby creating s deterrent
effect within the licensee's organization.
Although removel of the employee from
licensed sctivities is not noonunly
required, substantiel disciplinary sction
is expected.

2. Violations Identified During
Extended Shutdowns or Work
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Stoppages. The NRC may refrain from
a Notics of Violation or a
proposed civil penalty for a violation
that is ideatified efter (i) tha VRC has
taken significant enforcement action
besed upon & major event
contributing to an shutdown
of an operating reactor or & materia!
licensee (or @ work stoppage at &
censtruction site), or (ii) the licensee
enters an c:lt:ndod shutdown or work
stoppage releted to ily poor
performance over 05::;'1«! of time.
ed that the violation is

documented in an inspection report (or
officiel field notes fur some material
cases) and that it meets all of the
following criteria:

(a) It was either licensee-identified as
& result of a comprehensive program for
problem identification and correction
that was developed in response to the
shutdown or identified &s & result of an
amployee allegation to the licensee: (If
the NRC identifies the violation and all
of the other criteria are met, the NRC
stiould determine whether enforcement
action is necessary to achieve remedial
action, or if discretion may still be

. riate.)

p&?K is based upon activities of the
licensee prior to the events lezding to
the shutdown:

(c) It wouid not be catcgorized at a
severity level higher than Severity Level
u.

{d) It was not willful; and

{e) The licenses's decisicn to restart
the plant requires NRC concurrence.

3. Violations Involving Old Design
{ssues. The NRC may refrain from
proposing a civil penaity for & Severity
Level 1l or I11 viclation involving s past
problem. such as in engineering, design,
or installation, provided that the
violation is documented in an
inspection report (or official field notes
for some material cases) that includes a
description of the corrective action and
that it meets all of the following criterie:

(a) It was licensee-identified as &
result of its voluntary initiative:

(b) It was or will be corrected.
including immediate corrective sction
and long term comprehensive corrective
action to prevent recurrence. within a
reasonable time following identification
(this action should involve expanding
the initistive, as necessary, to identify
other (ailures caused by similar root
causes). and

(c) It was not likely to be identified
(after the violation occurred) by routine
licensee efforts such &s normal
surveillance or quality assurance (QA)
activities

In addition. the NRC may refrain from
issuing a Notice of Violation for cases
that meet the sbove criteria provided the

* violation was caused by conduct that is

not reasonably linked to present
normally, violations that
are ot loast 3 years old or violations
occurring during plant coastruction)
and there had not been prior notice so
that the licenses should have reasonsbly
identified the violstion earlier. This
exercise of discretion is to place &
premium on licensees ini efforts
10 identify and correct subtle violations
that are not likely to be identified by
routine efforts before degraded safety
systems are called upon to work.

4. Violetions Identified Due to
Previous Escalated Enforcement Action.
The NRC may refrain from issuing «
Notics of Violation or & proposed civil
penalty for & violation that is identified
sher the NRC has taken escalsted
enforcement sction for & Severity Level
1l or [l violation, provided that the
violation is documented in an
inspection report (or official field notes
for some material cases) that includes s
description of the corrective action and
that it meets all of the following c1' “rie:

(a) It was licensee-identified as p..t of
the corrective acticn for the previous
escalated enforcement action;

(b) It has the same or similar root
cause as the violstion for which
escalated enforcement action was
issued;

{c) It doeas not substantially change the
safety significance or the character of
the regulatory concern arising out of the
initial violation: and

(d) It was or will be corrected.,
including immediate corrective action
and long term comprehensive corrective
sction o prevent recurrence, within e
reasonable time following identification.

5. Viclations Involving Certain
Discrimination lssues. Enforcement
discretion may be exercised for
discrimination cases when a licensee
who, without the need for government
intervention, identifies an issue of
discrimination and takes prompt.
comprehensive, and effective corrective
action 10 address both the pariculer
situation and the overall work
environment for raising safety concems.
Similarly, enforcement may not be
warranted where a complaint is filed
with the Department of Labor (DOL)
under Section 211 of the Energy
Reorganization Act of 1974, as
amended, but the licensee settles the
matter before the DOL makes an initial
finding of discrimination and addresses
the oversll work environment.

Alternatively, if & finding of
discrimination is made, the licensee
may choose to settle the case before the
evidentiary hearing begins. In such
cases, the NRC may exercise its
discretion not to take enforcement

sction whea the licensee has addressed
the oversll work .;nav::nnom for raising
safety concerns publicized

. comphim;(m“duaimuu“ e that
engaging in ectivity w

1o the DOL. that the matter :v’u :«To? .
to the satisfection of the employee (the
terms of the specific ssttlement

t noed Dot be ). and that,
ﬂmom.moua d

discrimination, the licenses bas taken
action to poddnlﬁ reemphasize that
discrimination will not be tolerated.
Similarly, the NRC may refrain from
taking snforcement action if a licensee
setties & matter ptly sfer & person
comaes to the withaut going to the
DOL. Such discretion normally -
not be exercised in cases in which the
licensee does not appropriately address
the oversl! work environment (e.g., by
using training, postings, revised policies
or procedures, any necsssary
disciplinary sction, etc., to
communicate its policy against
discrimination) or in cases that involve:
allegations of discrimination s a result
of providing information directly to the
NRC, allegations of discrimination
caused by & manager above first-line

su {consistent with current
Enorcement Policy classification of
Severity Level [ or [ violations),
allegations of discrimination where &
hmml findings of discrimination (by
the or the NRC) or settlements
suggests & tic retherthan an
isolated discrimination problem. or
allegations of discriminstion which

. particularly blatant or egregious.

Circumstances. Notwithstanding the
outcome of the normal civil penalty
assessment process addressed in Section
VLB, as provided in Section L.
“Responsibilities,” the NRC may reduce
ot refrain from issuing a civil penalty or
& Notice of Violation for s Severity Level
11 or Il violation based on the merits of
the case after considering the guidance
in this statement of policy and such
fartors as the age of the violation. the
salety significance of the violation. the
overall sustained performance of the
licensee has been particularly good. and
other relevant circumstances, including
any that may have changed since the
violation. This discretion is expected 10
be exercised only where application of
the normal guidance in the policy is
unwarranted.

C. Exercise of Discretion for an
Operating Facility

On occasion, circumstances may anse
where & licensee's complience with a
Technical Specification (TS] Limiting
Condition for Operstion or with other
licensa conditions would involve an
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unnecessary plant tansient or exercised with respact to equipment or Wy.awithmhud ard
performance of on, of systems only when it has at leasgt (i.e., wi more than mere negligence)
system realignment that is ppropriste concluded notwithstanding the failed to take required sctions which
with the specific plant ons, or conditioas of the license: (1) The hvuaulmndd
uanecessary delays in plant startup oqui or system does not perform hmm'omof
without & - safety function in the mode in which individuals st the level of Severity Level
safety benefit. In thess Circumetances, o on is to occur; (2) the safety [ or IV violations will be led by
mmm?{chmwum performed by the equipment or  citing oaly the facility licenses,
the applicable TS or other liceuse system is of only marginal sarious including
uqﬁdoa.moam on, Wﬁcmﬁ“% thoss involving the (ntegrity of an
‘-l'wd(ulﬂc;d: Elozab:mht cum(modolna‘::ulh of Individual N.lmm!hmrzkd ‘
Discretion (NOED), an trangient: or (1) matters within the scope o
exercised if the NRC staff is clearly m.w“faum mﬂ‘u responsibilities, wpiTl be
satisfied that the ection is consistent & teet, or system considered for enforcement action
with protecting the public bealth end ree thet is ina for the z.lmthiwwuvdluqunst
safety. A licenses seeking the issuance particuler plant in that it fecility licensee. Action the
of a NOED must provide & written does not & safoty benefit, or individual, however, will not be taken
justification, or in circumstances where may, in fact, be detrimental to safety in  (f the im action by the individus!
mdmumwmamm plant condition. was caused failures

&5 800N a8 possible by written decision to exercise enforcement The following examples of situations
justification, which documents the discretion does not change the fact that mmuthucom:
safoty basis for the request and provides 4 violation will ~~cur nor does it kmply ¢ [nadvertent individus! mistakes
whatever other information the NRC Mmmldll:aum&uq resulting from umx&‘ﬁ"‘"’
staff do~ms necessary in making o exerci any violation ma provided by t
decision on whether or not to issue & tunhdtothovhhuoadhnu.l: w ’
b each case where the NRC staff has ¢ Inadvertently missing en
The sppropriate Regional chosen 10 issue 8 NOED, enforcement insignificant procedural ent
Administrator, or bis or her designee _action will normally be taken for the when the action is routine, fairly
may lssue 8 NOED where the - root causes. to the extent violations uncomplicated, and therv is no unusual
noncompliance is temporary end were involved, that led to the ~ circumstance indicating that the
when an amendment is noncompliance for which enforcement ures should be referred to and
not mm.om?hof .dmmmmuium‘::t lloaﬁmp-bym
Reactor Regulation, or his or sction s intended 10 emphasize . pliauce an express
her »may issue a NOED if the  licensees should not rely on the NRC's  direction of such as the
noncompliance will occur authority (o exercise Shift Supervisor or Plant Mansger,
during the brief period of time it discretion &s a routine substitute for resulted in & violation unless the
requines the stafl to process an compliance or for requesting & license individua! did not express his or her
emergency or exigent license emendment. concen or objection to the direction.
amendment under the provisions of 10 Finally, it is expected that the NRC ¢ Individual ervor directly resulting
CFR 50.91(a)$) or (5). person stafl will exercise enforcement from following the advice of
exercising enforcement discretion will  discretion in this sres infrequently. an expert unless the advice was clearly
document the decision. Although a plent must shut down, unreasonable and the licensed

For an opersting plant, this exercise of
enforcement discretion is intended 1o
minimize the potential safety
consequences of unnecessary plant
transients with the accompanying
orouuoml risks and impacts or to
eliminate testing. inspection, or system
realignment which is inappropriate for
the particular plant conditions. For
plants in a shutdown condition,
exarcising enforcement discretion is
intended to reduce shutdown risk by,
agein. svoiding testing. inspection or
system realignment which is
inappropriate for the particular plant
conditions, in that, it does not provide
@ safety benefit or may, in fact. be
detrimental to safety in the particular
plant condition. Exercising enforcement
discretion for flunu attempting to
startup is less likely than exercising it
for an operating plant, as simply
delaying startup does not usually leave
the plant in a condition in which it
could experience undesirable transients.
In such cases. the Commission would
expect that discretion would be

refueling activities may be suspended,
or plant startup may be delayed, absent
the exercise of enforcement discretion,
the NRC staff is under no obligation to
take such a step merely because it has
been requested. Tue decision to forego
enforcement is discretionary. When
enforcement discretion is to be
exercised, it is to be exercised only if
the NRC staff is clearly satisfied that
such action is warranted from s health

and safety perspective.

VIIL Enforcement Actioas Involviag
Individuals

Enforcement actions involving
individuals, including licensed
operstors, are significant personnel
ections, which will be closely controlled
and judiciously applied. An
enforcement action involving an
irdividual will normally be teken only
when the NRC is satisfied that the
individua! fully understood. or should
have understood. his or her
responsibility: knew, or should have
known, the required actions: and

lngﬁdml should have recognized it as
such.

* Violations resulting hat: .h
inadequate procedures unless the
individual used a faulty procedure
knowing it was faulty and had not
attampted to get the procedure
corrected.

Listed below are examples of
situations which could result in
enforcement actions involving
individuals, licensed or unlicensed. If
the sctions described in these examples
are taken by s licensed operator or taken
deliberately by an unlicensed
individual, enforcement action may be
taken directly against the individual
However, violstions involving willful
conduct not amounting to deliberate
action by an unlicensed individual in
these situations may result in
enforcement action against & licensee
thet may impact an individual. The
situations include, but are not limiten
to. violations that involve:

¢ Willfully causing a licensee 1o ~
violation of NRC requirements
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* Willfully taking action that would  licensee. the NRC recognizes that until certain con :
have caused a liceasee to be in violation judgmeats will have to be made on a eg. mpl-d?: gmmﬂu:‘_l;i‘sﬁed.
of NRC requirements but the action did  case by case basis. In making these meeting certain qualifications ..
not do so because it was detected and decisions, the NRC will consider factors . uou%aucntoth&mt
corrective action wes taken. such as the following: before resuming work in licensed
* Recognizing a violation of 1. The level of the individual within  activi
procedursl requirements and willfully  the omnluﬁon. ¢ Require the totell o
aot uung‘eomcun sction. 2. The individual's treining and ve em or customer
« Willfully defeating alarms which  experience as well as knowledge of the  engeged in licensed sctivities that the
bave safety significance. potential consequences of the person has been subject to an NRC
¢ Unauthorized sbandoning of reactor m‘?‘::‘ order.
woutrols. 3. :?&y consequences of the {n the case of & licensed operstor's
¢ Dereliction of duty. misconduct. failure to meet applicable fitness-for-

« Falsifying recrrds required by NRC 4. The benefit to the wrongdoer, e.g.. duty requirements (10 CFR 55.53(j)), the
regulations or by the facility license. or corporate NRC may issue a Notice of Violation or
¢ Willlully providing, or causing e 5. The degree of su on of the & civil penalty to the Part 55 licensee,

licensee to provide, an NRC inspector of  {ndividual, L.e.. how ly is the or an order to suspend., modify, or
investigator with inaccurste or individual monitored or audited, and revoke the Part 55 license. These action:
incomplete information on & matter the likelihood of detection (such es & may be taken the first time a licensed
material to the NRC. rdiographer working independently in  9Peretor fails a drug or alcohol test, that
* Willfully withholding safety the field as contrasted with a team is, receives a confirmed positive test
significant information rather than activity at @ power plant). that exceeds the cutoff levels of 10 CFR
making such information known to ' 6. The employer's response. e.g.. Part 26 or the facility licensee's cutoff
sppropriate supervisory or technical disciplinary sction taken. levels, if lower. However, normally only
el in the licensee’s organization. 5 attitude of the wrongdoer, e.g., & Motice of Violation will be issued for
« Submitting false information and &3 4iccion of wrongdoing, mpw\o- of the first confirmed ve test in the
# result gaining unescorted access to & responsibility. absence of aggravating circumstances
nuclear ro\m plant. 8. The degree of ment such as errors in the performance of
~« Willfully providing false date to s responsibility or culpability. licensed duties or evidence of prolonged
licenses by s contrector or other person 9. Who identified the misconduct. use. [n eddition, the NRC intends to
who provides test or other services, Any enforcement ection issue an order to suspend the Part 55
when the data affects the licensee's involving individuals must be issued license for up to 3 yeers t'se second time
compliance with 10 CFR 50, with the concurrence of the appropriate licensed operator exceeds those cutoff
cppo‘nd(x B, or other regulatory Daputy Executive Director. The levels. In the event (h:hr: are lu: than
requirement. g 3 years remaining in the term of the
* Willfully providing false orined on s eaae by saed ooula™  individual's licsnse, the NRC may
ceartification that components meet the Notices of Violation and Orders are consider not renewing the individual's

requirements of their intended use, such
as ASME Code.

o Willfully supplying, by vendors of
.equipment for transportation of
radioactive material, casks that do not
comply with their certificstes of
compliance.

o Willfully performing unauthorized
bypassing of required reactor or other
facility safety systems.

* Willfully 17king actions that violate
Technical Specification Limiting
Conditions for Operation or other
license conditions (enforcement sction
for a willful viclation will not be taken
if that violation is the result of action
taken following the NRC's decision to
forego enforcement of the Technical
Specification or other license condition
ot if the operstor meets the ‘

utrements of 10 CFR 50.54 (x). (i.e.,
unless the operstor acted unreasonsbly
considering all the relevant
circumnstances surrounding the
emergency.)

Normally. sore enforcement sction is
taken against a licenses for violations
caused by significant acts of wrongdeing
by its employees, contractors, or
contractors' employees. In deciding
whether to 1ssue an enforcement action
to an unlicensed person as well as to the

examples of enforcement actions that
may be appropriate against individuals.
The administretive action of a Latter of
Reprimand may also be considered. In
addition, the NRC may issue Demands
for Information to gather information to
eneble it to determine whether an order
or other enforcement action should be
issued.

Orders to NRC-licensed reactor
operstors may involve suspension for a
specified period, modification. or
revocation of their individual licenses.
Orders to unlicensed individuals might
include provisions that would:

« Prohibit involvement in NRC
licensed activities for a specified period
of time (nomull{ the period of
suspension would not exceed 5 ysars) or

** Excopt for individuals subject 10 civil penaltios
under section 206 of the Energy Reorganisstion At
of 1974, as amended. NRC wili not nonmally impoes
& civil panalty againgt an individual. Howerer,
section 2134 of the Atomic Energy Act (AEA) gives
the Commission suthority 1o impose civil penalties
ot “any perran.” “Ferson” is broadly defined in
Section 118 of the AEA 10 include individuals. &
variety of organizations, and any representatives oc
agents. This gives the Commission authority 1o
impose civil penalties on employees of licensees or
on separaie entities when a violation of a
requiremaent directly imposed or hem s
commitied

license or not issuing & new license after
the three year puiod’u completed. The
NRC intends to issue an order to revoke
the Part 55 license the third time &
licensed exceeds those cutoff
levels. A licensed operator or applicant
who refuses to participate in the drug
and alcohol testing programs

established by the facility licensee or
who is involved in the sale. use, or
possession of an illegal drug is also
subject to license suspension,
revocation, or denial.

In addition, the NRC may take
enforcement action sgeinst a licensee
that may impact an individual, where
the conduct of the individual places in
question the NRC's reasonsble
assurance that licensed activities will b
properly conducted. The NRC may take
enforcement action for reasons that
would warrant refusal to issue a license
on an original applicstion. Accordingly
eppropriate enforcement actions may b
taken regarding matters that raise issues
of integrity, competence, fitness-for-
duty, or other matters that may not
necessarily be a violation of specific
Commission requirements.

In the case of an unlicensed person,
whether a firm or an individual. an
order modifying the facility license ma
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be issued to require (1) The removal of
~ the persoa from all licensed activities
for & specified rﬁod of time or
indefinitely, (2 ‘ﬁu notice to the NRC
before utilizing in liccnsed
activities, or (1) the 1o provide
notice of the issuance of such en order
10 other persons involved in licensed
sctivities making reference inquiries. In
sddition, order: to em might
iticnal oversight,

a-"vln retreining,

or udcpongm&:cﬁﬁwh‘? &l. ectivities
r-rlonnod persca, person
# to be involved in licensed sctivities.
[X. insccurate and Incomplete
luformatioa

A violation of the regulstions
involving submittal of incomplete and/
or inaccurete information, whether or
not considerad ¢ material (alse
statement, can result in the full range of
enforcement sanctions. The lebeling of «
communication feilure as @ materi
{alse statement will be made on & cese
by-case basis and will be reserved for
qaim violations. Violations
involving insccurste or incomplete
information or the failure to provide
significant information identified by &
licensee normally will be cat
besed on the herein, in Section
IV, Severity of Violstions,” and in
Supplement VIL

o Commission recognizes that oral
information may in some situstions be
inherently less relisble than written
submittals because of the sbsence of an
opportunity for reflection and
management review. However, the
Commission must be able to rely on ors!
communications from licenses officials
concerning significant information.
Therefore, in determining whether to
take enforcement sction for an ol
statement, considerstion may be given
te factors such as (1) The degree of
knowledge that the communicator
should have had, regarding the matter,
in view of his or her position, treining,
and experience: (2) the opportunity and
time available prior to the
communication to assure the sccurscy
or completeness of the information: (3)
the degree of intent ot mlitlvna if
any. involved: (4) the formality of the
communication; (5) the reasonableness
of NRC reliance on the information; (6)
the importance of the information
which was wrong or not provided; and
(7) the reasonableness of the
explanation for not providing complete
and accurste information.

Absent at least careless disrogard, an
incomplete or inaccurste unswom oral
statement normally will not be subject
to enforcement action unless it involves
significant information provided by e
licansee officiel However, enforcement

the licensee
NRC, or before the NRC raised a -
question about the informetion, no
enforcement action will be taken for the
initial inaccutste or incomplete
information. On the other
misinformation is identified after the
NRC:l’iuon it, u&.n«m ete
is reised regarding the accurscy
information, then some enforcement
action normally will be taken even if it
is in fact corrected. However, if the
initial submittal was sccurate when
made but later turms out to be erroneous
becsuse of newly discovered
information or edvance in technology. &
citation normally would not be
appropriate if, when the new

action may be taken for en
unintentionally incomplete or
insccurate oral statement provided to
the NRC by & licensee official or others
on behelf of a licensee, if & record was
maede of the oral information end
provided to the licensee thereby
permitting an opportuaity to correct t
orel information. such as if a transcript
of the communication or

summary contsining the error was made

available (o the licensee and was not
subsequently corrected in e timely
manner.

the decision to issue & Notice of
Violation for the initial insccurste or
incomplete information normally will
be dependent on the circumstances,
including the ease of detection of the
error, the timeliness of the correction,
whether the NRC or the licensee
identified the problem with the
communication, end whaether the NRC
relied on the information prior to the

correction. Generslly, if the matter was

ly identified and corrected
The tioons pﬂamnﬂmbythoby

. if the

information became available or the

sdvencement in technology was made,
the initial submittal was corrected.

The failure to correct inaccurste or
incomplete information which the
licensoe does not identify es significant
normally will not constitute s separate
violation. However, the circumstances
surrounding the failure to correct may
be considered relevant to the
determination of enforcement action for
the initial insccurate or incomplete
statement. For example, an
unintentionally inaccurate or
incomplete submission may be treatad
as & more severe matter if the licensee
later determines thet the initial
submittal was in error and does not
correct it or if there were clear
opportunities to identify the error. If
information not corrected was
recognized by a licensee as significant,
& seperate citaticn may be made for the

failure to provide significant :
information. In any event, in serious
cases where the licenses's actions in not
correcting or providing information
raise ons sbout {ts commitment to
safety or its fundemental
trustworthiness, the Commission may
exercise its authority o issue orders

modllyi% or revoking the
license. Comm :::
that enforcement determinations must
be mmadeon a basis, takin

into considerstion the issues descri
in this section.

X. Enforcmnent Action Against Non-
Licansoes .
The Commission's enforcement policy
(;:xhonppuabhtou:rlmnuu.
including employoes of licensess, to
mma&mon.wdto
employees of contrectors and
subcoatractors, who knowingly provide
components, equi or other s
«mmmnm.m.:“
sctivities subject to NRC . The
ey e
rate
misconduct or submission of
incomplets or insccurete taformation
are provided in the ruie on deliberate

misconduct, e.g., 10 CFR 30.10 and 50.5.
- Vendors of i

uUCls or services
for use in nucleer activities are
subject to cortain requirements designed
to ensure that the uCts Of services
:Appuod l:hnwdba safoty areof -
ty. nt -
ottt Sl tmoctss Bentsms. woadors
may be required (o have quality
assurance programs that meet epplicable
requirements incl 10 CFR Part S0.
Appendix B, and 10 Pant 71,
Subpart H. Vendors supp|yianroducxs
or services to reactor, materials, and 10
CFR Part 71 licensees are subject 1o the
requirements of 10 CFR Part 21
regerding reporting of defects in basic
com nts.
ins ons determine that
violations of NRC requirements have
occurred, or that vendors have {siled to
fulfill contractuel commitments (e.g.. 10
CFR Part 50, Appendix B) that could
sdversely affect the quality of e safety
significant product or service,
enforcement action will be taken.
Notices of Violation and civil penalties
will be used, as appropriate, for licensee
failures to ensure that their vendors
have programs that mest applicable
requiremants. Notices of Violation will
be issued for vendors that violate 10
CFR Part 21. Civil penslities will be
imposed against individual directors or
responsible officers of a vendor
organization who knowingly and
consciously fail to provide the nouce
required by 10 ©°% 21.21(b)(1! Nouces
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of Nonconformance will be used for abie to perform its intended safety
vendors which fail to meet function '* when actually calied upon 1o
commitments related tc NRC activities. work; . T
3. An accidental criticality; or
'XL_lnbnchhthwo! 4. A licensed operator at the controls
e of a nuclear reactar, or & senior aperator
Alleged or suspected criminal directing licensed sctivities, involved in

violations of the Atomic Energy Act
{(and of other relevant Federa! laws) are
referred to the Department of Justice
(DC) for investigation. Referral (o the
DOJ does not preclude the NRC from
taking other enforoement action under
this policy. However, snforcement
sctions will be coordinated with the
DOJ in sccordance with the
Memorandum of Understanding
between the NRC and the DOJ, 53 FR
50317 (December 14, 1948).

mhﬂkohdomndhhmll
Actioss ‘

Enforcement actions and licensees’
respoases, in sccordance with 10 CFR
2.790, are publ.i:z available for
inspection. la tion, press releeses
are generally issued for orders and civil
penelties and are issued at the same
time the order or proposed imposition
of the civil penslty is issued. In
addition, press re are usually
issued when & proposed civil penalty is
withdrawn or substantially mitigated by
some emount. Press relesses are not
normally issued for Notices of Violetion
that are not accompanied by orders or
pyoposed civil penalties.

XIIl. Reopening Closed Enforcement
Actioas

if significant new information is
received or obtained by NRC which
indicates that an enforcement sanction
was incorrectly applied, considerstion
may be given, dependent on the
circumstances, to reopening a closed
enforcement action to increase or
decrease the saverity of a sanction or to
correct the record. Reopening decisions
will be made on a case-by-case basis, are
expected 10 occur rarely, and require the
specific approval of the appropriate
Deputy Executive Director.
Supplement |—Reactor Operatioas

This supplement provides examples
of violations in sach of the four severity
levels as guicance in determining the
appropriate saverity level for violations
in the area of resctor operetions.

A. Severity Lavel |—Violations
involving for example:

1. A Safety Limit, as defined in 10
CFR 50.36 and the Technical
Specifications being exceeded;

2. A systern '' designed to prevent or
mitigate a serious safety event not being

YUThe term “eystemn as used in 1hese
supplements. includes sdministrative and

procedural errors which result in, or
e b ot 1
or emergency 0, a3

& result of subsequent t receives

a confirmed positive test result for drugs
or alcohol.

B. Severity Level lI—Violations
involving for example:

1. A system d to prevent or
mitigate serious safety events not being
able to perform its intended safety
function;

2. A licansed wperator involved in the
use, sale, or possession of i1 drugs

or the coasumption of alcoho

W. within the protected aree; or
3. A licensed operator at the control
of & nuclear reactor, or & senior tor
directing licensed activities, involved in
procedural errors and who, as & resul!

of subsequent testing, receives o
confirmed positive test result for drugs

" or alcohol.

C. Severity Level [ll—Violations
involving for example:

1. A significant failure to comply with
the Action Statement for a Technica!
Specification Limiting Condition for
Operstion where the mmprhu action
was not taken within the required time,
such as: -

(8) In & pressurized water reactor, in
the applicable modes. having one high-
pressure safety injection pump
inopersble for & period in excess of that
sllowed by the action stetement; or

(b) In & boiling water reactor, cne
primary containment isolation valve
inoperable for a period in excess of that
allowed by the action statement.

2. A system designed to prevent or
mitigate a serious safety event:

(a} Not being able to perform its
intended function under certain
conditions (e.g., safety system not
operable unless offsite power is
available; materials or components not
environmentally qualified); or

(b) Be od to the extent that
s detailed evalustion would be required
to determine its operability (e.g.,
component parameters outside
approved limits such as pump flow
rates, heat exchanger transfer
characteristics, safety valve lift

setpoints, or valve stroke times),

managerial control systems. as well as physical
fysterms.

U Intended bty function” means the todal
safety function. and is not directed loward 1 loss
of redundancy. A loss of one subsvsiam doms not
defeat the intended salety tunction as long as the
other submystem s operable

3. Inattentiveness to duty ¢ .
of licensed persoanel; s m‘ .

4. Changes in reactor parameters that
cause unanticipated reductions in 5
margins of safety:

5. A significant failure to meet the
requirements of 10 CFR 50.89, including
¢ failure such that & required license
amendment was not sought;

6. A licensee failure to conduct
edequate oversight of vendors resulting
in the use of products or services that
o that e sty iguibcance. 7

Ve salety %

7. A breekdown in the control of
licensed sctivities involving & number
of viclations thet are {or, if
isolated, that are recurring violations)
that collectively represent a potentially -
significant lack of attention or .
carelessness toward licensed
responsibilities; or

8. A licensed operator’s confirmed
positive test for drugs or slcohol that
does not result in & Severity Level | or
0 violation. - s

9. Equipment failures cau y
inadequate or improper maintenance
that substantially complicates recovery
from & plant transiect.

D. Severity Level IV—Violations
involving for example:

1. A less significant failure to comply
with the Action Statement for &
Techaical on Limitin
Condition for Operation wheré thé
appropriate action was not taken within
the required time, such as:

(8) In & pressurized water reactor, a
5% deficiency in the required volume of
the condensate storage tank: or

(b) Lo & boiling water reactor, one
subsystem of the two independent MSIV
leakage control subsystems inoperable:

2. A failure to meet the requirements
of 10 CFR 50.59 that does not result in
& Severity Level L I1, or Il violation:

3. A failure to meet regulatory

uirements that have more than minor
safety or environmental significance: or

4. A failure to make a required
Licensee Event Report.

Supplement [I—Part 30 Facility
Construction

This supplement provides example:
of violations in each of the four sevint;
levels as guidance (n determining the
appropriate severity level for violations
in the area of Part 50 facility
construction.

A. Severity Leval I—Violstions
involving structures or systems that are
completed '? in such a manner that they

" The term “completed” as used in this
supplemant means completion of corstruction
including review and scompts iox by (he
construction QA organization
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" would not have satisfied their intended

relsted purpose.
. -‘:E««‘ty Envol [i—Viclations

involving for example:

. t.AMdm&uuQuclhy
Assurence (QA) program es exemplified
by deficiencies in construction QA
related 1o more than one work activity
(e.g.. structurel, piping. electrical,
foundations). These deficiencies
normatly involve the licensee’s failure
1o conduct adequate audits or 10 weke
prompt corrective action on the basis of
such sudits and normally .nvolve
multiple examples of t
construction or construction of
unknown quality due to inasdequate
progrem implementation; or

2. A structure or system that is
completed in such &« manner that it
could have an sdverse effect on the
safety of tions.

C ty Leve! [li—Violations .

involving for example: |
1A in a licenses QA
program for construction relsted to ¢
single work ectivity (e.3.. structursl,
pipw ot foundations). This
signi deficiency normally involves
the licensee’s failure to conduct
adequate sudits or to take prompt
corrective action on the besis of such
audits, and normally involves multiple
examples of deficient construction or
construction of unknown bc::lily due to
inadequate progrem im niation:

2. A failure to ml\u:lho design
safety requirements of a structure or
system as a result of inadequate -

nal test program
implementation: or

3. A failure to make & required 10 CFR
50.55(e) report.

D. Severity Level [V—=Violations
involving failure to m=et regulatory
requirements including one or more
Quality Assurance Criterion not
amounting to Severity Level [, I[, or Il
violations thet have more than minor
safety or environmental significance.

Supplement [II—Safeguards

This supplement provides sxamples
of violations in ssch of the four severity
levels as guidanos in determining the
appropriste severity level for violations
in the ares of safeguards.

A. Severity Lavel I—Violations
involving for example:

1. An act of radiological sabotage in
which the security system did not
function as required and, &s & result of
the failure, there was & significant event,
such as:

(a) A Ssfety Limit, as defined in 10
CFR 50.36 and the Technical
Specifications, was exceeded:

(b) A system designed to prevent or
mitigate a serious safety event was not

able to perform its intended safety
function when actually calied upon to
work; or

(c) An sccidental criticality occurred:

2. The thef, loss, or diversion of 2
form 1la quantity * of special nuclear
material (SNM): or .

3. Actual unauthorized production of
@ formuls quantity of SNM.

B. Severity Level ll— iolations
involving for example:
& ‘xu vmuy w:‘o an unauthorized

" represents & threat

into & vital area '* from outside the

proiected ares;

2. The thef, loss or diversion of SNM
of moderate sirategic significance '" in
which the security system did not
function es required; or
5 I:M Actual upauthorized production of

C. Severity Level [ll—Viclations
involving for example:

1. A failure or inability to control
scoess through established systems or

ures, such that an unau
individual (i.e.. not suthorized
unescorted access Lo od area)
could easily u ected access '*
into & vital sres from outside the
protected ares;

2. A failure to conduct any ssarch at
the access control point or conducting
an insdequate seerch thet resulied in the
introduction to the protecied ares of
firearms, explosives, or incendiary
devices and reasonable facsimiles
thereof that could significantly assist
radiological sabotage or theft of strategic
SNM;

3. A failure, degradation, or other
deficiency of the protected ares
intrusion detection or slarm assessment
systems such that an unauthorized

individua! who represents a threat

could predictably circumvent the
system or defeat a specific zone with a
high degree of confidence without
insider knowledge. or other significant
degradation of oversll system capability:

4. A significant failure of the
safeguards systems designed or used to
prevent or detect the theft, loss, or
diversion of strategic SNM;

5. A failure to protect or control
classified or safeguards information

4 See 10 CFR 72.2 for the definition of “formula
quantity.”

* The term “unauthocized individual™ as used
in this supplement means someons who was not
authorized for entrance (ato the aree in Question. or
not sutborized to enter in the manner entersd.

'* The phrose “vital area™ a3 used in this
supplement includes vitel arvas and material access
areas

' Ses 10 CFR 72.2 for the definition of “special
nuclear material of moderste strategic significance ”

* In determining whaether access can be sasily
gained, (actors such as predictability. identifiability,
and suse of passage should be considered

considered to be significant while the
information is outside the protected ares
and accessible to those not authorized
acoess to the protected areq:

6. A significant failure to respond to
an event either in sufficient time to
provide protection to vital equipment or
strategic S‘NM. or with an edequate

orce; '

7. A failure to perform an appropriate
evaluation or background mﬂ;‘fmn
40 that information relevant to the
scowss determination was not obtained
or considered and as & result a person.
who wouid likely not have been granted
sccess by the licensee, if the required
investigation or evaluation had been

was granted access: or

8. A breakdown in the security

involving & number of
vi that are related (or, if isolated,
that are recurring violstions) that
coliectively refiect a potentially

- significant lack of attention or

carelessness toward licensed

T m‘um‘twl IV—Violati
—Violations

involving for example:

LA or inability to control
sccess such that an unsuthorized
individual (i.e.. suthorized to protected
area but not jo vital aree) could essily

in undstected access into a vital area

inside the protected area or into a
controlied access ares;

2. A failure to respond to & suspected
event in either & timely manner or with
an te response force;

3. A failure to implement 10 CFR
Parts 25 and 95 with respect to the
information addressed under Section
142 of the Act, and the NRC approved
ncurilehn relevant o those parts:

4. A lailure to make, maintain, or
provide log entries in accordance with
10 CFR 73.71 (c) and (d). where the
omitted information (i} is not otherwise
available in easily retrievable records.
and (ii} significantly contributes to the
ability of either the NRC or the licensee
to identify s programmatic breakdown.

5. A failure to conduct a proper search
at the access control point:

6. A failure to properly secure or
protect classified or safeguards
information inside the protected area
which could assist an individual in an
act of radiological sabotage or theft of
strategic SNM where the information
was not removed from the protected

7. A failure to control access such that
an opportunity exists that could allow
unauthorized and undetected a=cess
into the protected area but which was
neither easily or likely to be exploitable

8. A failure to conduct an adequate
search at the exit from a material access
area;
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9. A theft or loss of SNM of low
strategic significance thet was uot
detected within the time period
specified in the security plan. other
relevant docurment. or regulation: or
" 10. Other violations that have more
than minor safeguards significancs.

Sapplement [V —Health Physics (10
CFR Part 20)

" This supplement provides examples
of vlol'::tom in sach of the four severity
levels &s guidancs in the

appropriate severity level for violations

in the ares of heelth physics, 10 CFR

Part 20.'* 4

A. Severity Laval | - Violations
involving for example: p

1. A radistion exposure during any
year of & worker in exceses of 25 rems
total effective dose equivaient, 75 rems
10 the iens of the eye, or 250 reds to the
skin of the whole body, or to the feet,
ankles, hands or forearms, or to any
other organ or tissue;

Z. A radiation exposure over the
gestation period of the embryo/fetus of
“ d‘r.hnf;r:‘omm woman (n excess of
2.5 rems total effective dose equivaient:

3. A radiation exposure during any
year of a minor in sxcess of 2.5 rems
total effective dose equivalent, 7.5 rems
to the lens of the eye, or 25 rems to the
skin of the whole body, or to the feet,
ankles, hands or forearms, or to any
other organ or tissue;

4. An annual exposure of & member of
the public in excess of 1.0 rem tota!

" effective dose equivelent;

5. A release of radioactive material to
en unrestricted ares at concentrations in
excess of 50 times the limits for
mambers of the public as described in
10 CFR 20.1302(b}(2)(i}. or

6. Disposal of licensed material in
quantities or concentrations in excess of
10 times the limits of 10 CFR 20.2003

B. Severity Level 0-Violations
involving for exampla:

1. A radiation exposure during any
year of & worker in excees of 10 rems
total effective dose equivalent, 30 rems
to the lens of the eye, or 100 rems to the
skin of the whole body, or to the feet,
ankles, hands or forearms, or to any
other organ or tissue;

2. A radiation exposure over the
gosmion(ron'od of the embryo/fetus of
a declared pregnant woman in excess of
1.0 rem total eflective dose equivalent;

3. A radistion exposure during any
year of @ minor in excess of 1 rem total
effoctive dose equivalent; 3.0 rems to
the lens of the eye, or 10 rems to the

* Personnel overssposures and associsted
violstions incurred during & life-saving oc other
emergency responss effort will be treated on & case
by <ase basis

skin of the whole body, or to the feet.  applicable limits in 10 CFR Pare.
ankles, hands or forearms, or (o any Sections 20.1001-20.2401 wb«mhz.fo or
other organ or tissue: not an exposure or release ocours:
4. An annual exposure of a member of 9. Dispasal of licensed materia! not
the public in excess of 0.5 rem tota! covered in Severity Levels | or .
effective dose equivalent; 10. A release for unretricted yuse of
5. A release of radioactive material to contaminated or radiosctive material ¢
an unrestricted ares st concentrations in  equipment that posec & realistic
excoss of 10 times the limits for mnddbrwdlhopublkto
members of the as described in ls or doses exceeding the annual
10 CFR 20.1302(b)2)(1) (except when dose limits for members of the public.
operetion up o 0.5 rem & yeer has been ' or thet reflects & progremmatic frather
approved by the Commission under than an isolated) weakness in the

Section 20.1301(c)k radistion control :
6. Disposal of licensed material in u.CmduddmuMUuby
uantities or concentretions in excess of technically unqualified person:
ve times the limits of 10 CFR 20.2003; 12. A significant fallure to control
or licensed material: or
7. A failure to make an (mmediate Eyﬂﬁmtnmmt&n
notification as by 10 CFR safety program ving @ number of
20.2202 (a)(1) or (a)(2). violations that are related for, if isolate
C. Severity Level lI—Violations that are recurring) that collectively
involving for example: represent s potentially significant lack
1. A radistion exposur: du.ring xny of attention or carelessness toward

your of @ worker in excess of § rems total  licensed responsibilities.

effective dose equivalent, 15 rems to the - D. Severity Level [V—Violations

lens of the eye, or 50 rems 1o the skin involving for example:

of the whole body or to the feet, ankles, 1. Exposures in excess of the limits o
hands or forearms, or to any other organ 10 CFR 20.1201, 20.1207, or 20.1208 no

or tissue; constituting Severity Level |, I1, or [
2. A rediation exposure over the violetions:

mrdddmw&uof 2. A releese of radioactive material to

a pregnant woman in excess of an unrestricted aree at concentrations i1

0.5 rem total effective dose equivelent = excess of the limits for members of the

(except when doees are in sccordance public as referenced in 10 CFR

with the ons of Section 20.1302(b}(Z)({) (except when operation

20.1208(d)); up 10 0.5 rem a year has been approved
3. A radiation exposure during any by the Commission under Section

year of @ minor in excess of 0.5 rem total 20.1301(c));

effective dose equivalent; 1.5 rems to 3. A radistion dose rate in an

- the iens of the eye, or § rems to the skin  unrestricted or controlled ares in exces:

of the whole body, or to the feet, ankles, of 0.002 ren in any 1 hour (2 millirem/
hands or forearms, or to any other organ  hour) or S0 millirems ic & year:

or tissue; 4. Failure to maintain and implement

4. A worker exposure above radiation pnofuu to keep radiation
regulatory limits when such exposure exposiires as low as is reasonably
rellects a p matic (rather than an evable; ' _
isolated) w ess in the radiation 5. Doses to & member of the public in
control program; excess of any EPA generslly applicable

5. An annual exposure of ¢ merber of environmental redistion standards, suc
the public in excess of 0.1 rem total as 40 CFR Part 190;

effective dose equivalent (except when 6. A failure to make the 30-day

operstion up to 0.5 rem a year has been  notification required by 10 CFR

spproved by the Commission under 20.2201(a)X1)(ii) or 20.2203(s):

Section 20.1301(c)): 7. A failure to make a timely written
6. A releese of mdioactive material to  report as required by 10 CFR 20.2201(b,

an unrestricted aree at concentrations in  20.2204, or 20.2206; or

excess of two times the efMluent 8. Any other matter that has more
coacentretion limits referenced in 10 than & minor safety, health, or
CFR 20.1302(b)(2)(1) (except when environmental significance

operstion up to 0.5 rem & year has been g 50 lement V-—Transportation

lsp'PmNm :.got,{;:‘o(gc;@ s e This supplement provides example
7. A falhure t6 make a 24-hour of violations in each of the four sever

notification required by 10 CFR MPVEA B0 QR0 8. GUESIBING he
20.2202(b) or an immediate notification  $PPropriate severity level for viola
required by 10 CFR 20.2201(a)(1)(i):

8. A substantial potential for
exposures or releases in excess of the
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limit;

3. Any noncompliance with labeling,
placarding. shipping paper. packaging,
loading, or other requirements that"
could reasonably result in the following:

(8) A significant failure to identify the
type. quantity, or form of material;

(b) A failure of the carrier or recipient
to exercise adequate controls; or

(€) A substantial potential for either
personnel exposure or contamination
above regulatory limits or improper
transfer of material;

A. A fsilure 1o make required initial
notification associated with Severity
Level Il violations; or

5. A breakdown in the licensee's
rmgnm for the transportation of

icensed material involving a number of
violations that are related (or. if isolated.
that are recurring violations) that

# Somae (ransporiation requirements ace applied
10 more (han one licanses involved in the seme
ACtivity such as a shipper and a carrier. When 4
violation of such & requirement occury. enfoncement
aciion will be directed against the responsible
license. which. under the circumstances of the
Case. may be 0ne or mors of the licensees involved

involving for example:

1. Radiation levels. contamination
levels, or releases that exceed 10 times
the limits specified in the license:

2. A system designed to prevent or
mitigate a serious safety svent not being
operable when actually required to
perform its design function;

3. A nuclear criticality accideat; or

4. A [ailure to follow the procedures
of the quality management ’

uired by Section 35.32, that results in
8 death or serious injury (e.g.,
substantial organ {mpairment) to a
patient.

B. Severity Level lI—Violations
involving for example:

i. Radiation levels. contamination
levels, or releases that exceed five times
the limits specified in the license;

L. A system designed to prevent or
mitigate a serious safety event being
inoperable; or

3. A substantial programmatic failure
in the implementation of the quality
management program required by 10
CFR 35.32 that results in a
misadministration

in the area of NRC transportation collectively reflect a potentially C. Severity Level lll-—Violations
ents &, o significant lack of attention or involving '~ example: . :
“A. Severity Lovel [—Violations carelessness toward licensed 1. A @i ure to control access (o
involving for example: tesponsibilities. licens &< .naterials for radiation
1. Failure to meet transportation - Severity Level IV—Violations purpav.s 23 specified by NRC
requirements that resulted in loss of involving for example: n;:umx nte,
coatrol of radicactive material with a 1. A breach of package integrity Fosse. sion or use of unauthorized
breach in package integrity such that the without external radiation levels jupmn( or materials in the conduct
material caused & radiation exposure 1o exceeding the NRC limit or without licensee activities which degrades
.8 member of the public and there was contamination levels exceeding five nhtn:“
clear poteatial for the public to receive  times the NRC limits: j 3. Use of redioactive material on
more than .1 rem (o the whole body: Z. Surface contamination in excess of  bumans where such use is not
2. Surfece contamination in excess of but not more than five times the NRC authorized;
50 times the NRC limit; or limit; 4. Conduct of licensed activities by &
3. E-ternal radiation levels in excess 3. A failure to register as en techaically fied person:
of 10 times the NRC limit. suthorized user of an NRC-Certified 5. Radiation levels. contemine
e I s O h gl wih oty ] e e camd s
in example: 4. A noacom with ghi : 3 ;
l.!’nllunwun: tion papers, marking, labeling, placarding, t&bﬂmﬂdhﬂunwlqphmm
requirements that in loss of packaging or loading not amounting to  the qu management program as
control of radiosctive material witha 4 Sev Level L, II, or I violation: by Section 35.32 that does not
bresch in package integrity such that 5. A failure to demonstrate that result in & misadministration: failure 10
thers was a clear for the packages for special form radicactive report & misadministration: or
member of the public 1o receive more materisl meets applicable regulatory weakness in the
than .1 rem to the whole body: requirements: m tation of the quality
Lmeu«hmof G.Awlmt&ndtmoams that " program that results in a
10, but not more 50 times the N packages meet fications for -
um&u - 7A Type A :‘d 7. A breakdown in the control of
3. External radistion levels in excess 7. violations that have more licensed activities involving & nutber
of five, but not more than 10 times the than minor safety or eaviroamental of violations that are related (or, if
v et P (i e ey
4. A failure to make initial valy represent & potentially
notifications associated with Severity m“—.&:‘c’d““ significant lack of attention or
Lavel [ or Ui violstions. Oper carelessness toward licensed
C. Severity Level IlI--Violstions This supplement provides examples  responsibilities; . .
involving for example: ~ of violations in each of the four severity 8. A failure, during rediographic
1. contamination in excess of  levels as guidance in determ the operstions, to have present or to use .
five but not more then 10 times the NRC  appropriate severity level for violations radiographic equipment. radiation
limit; in the ares of fuel cycie and materials survey instruments, and/or personnel
2. External radiation in excess of one  operstions. monitoring devices as required by 10
but not more than five times the NRC A. Severity Level I—Violations CFR Part 34;

9. A failure to submit an NRC Form
241 in accordance with the
requirements in Section 150.20 of 10
CFR Part 150;

10. A failure to receive required NRC
cmval prior to the implementation of
+ ge in licensed uctivities that has
rediological or programmatic
significance, such as, a change in
ownership; lack of an RSO or
replacement of an RSO with an
unqualified individual: a change in the
location where licensed activities are
being conducted, or where licensed
material is being stored where the new
fecilities do not meet safety guidelines:
or & change in the quantity or type of
radioactive material being processed or
used that has radiological significance.
or

11. A significant failure to meet
decommissioning requirements
including a failure to notify the NRC as
required by regulation or license
condition, substantial failure to mee!
decommissioning standards. failure to
conduct and/or complete
d(‘(‘(‘r"lf"‘"“""" o

vities in



of & licensee official thet the information
is incomplete or inaccurste, or (b) if the
information, had it been complete and
accurate at the time provided, likely
would have resulted in regulatory acticn
such as an immediate order required by
the public heslth and safety.

2. lncomplete or insccurste
information that the NRC requires be
kept by a licenses that is (¢) incomplete
or inaccurste because of falsification by
or with the knowledge of & licenses
official, or (b) if the information, had it
been complets and accurste when
reviewesd by the NRC, likely would have
resulted in regulstory ection such as an
immediate order required by public
health end safety considerations;

3. Information that the licensee has
identified as having significant
implications for public health an. safety

1 in epplying the examples in this supplement
regarding ineccuraie o« incomplets information sad
recoeds. reference should elso be made 10 the
guidance in Section IX. “Inaccuneie and Incomplets
Information.” and 1o the definition of “licenses
offical” contained in Section [V C

official;

4. An sction by plant management
above first-line supervision in violation
of 10 CFR $0.7 or similar regulations
against an employee:

5. A failure to provide the notice
required by 10 CFR Part 21;

8. A failure to remove an individual
from uneecorted scoess who has been
involved in the sale, use, or ion
of illegal drugs within the protected aise
or take actioa for on duty misuse of
alcohol, iption drugs, or over-the-
counter Ep;

7. A failure to take reasonsble action
when observed behavior within the
protected ares or credible informstion
concerning sctivities within the
protected aree indicates possible
unfitness for duty based on drug or
slcohol use;

8. A deliberate failure of the licensee's
Employee Assistance Program (EAP) to
notify ﬁ;nm's management when

= The example for violations for fitness-for duty
releie 10 violations of 10 CFR Part 268

L PR S T WATRAS b R S I T T R ] B LT ORI MRS e S e s
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sccordence with regulation or license or the commoan defense and security EAP's staff is aware thet en —\
condition, or (ailure to meet required ("significant information identified by ¢  condition may adversely aﬁ:lj :‘t‘:.l o

. schedules without adequate licensee™) and is deliberately withheld  related activities: or '
justification. from the Commission; ﬁ.mh&hmolu«uam
~ D. Severity Level IV—Violations 4. Action by senior te 10 take effoctive action in a -
invol for example: mansgement in violstion of 10 CFR 50.7  hostile work enviroament.
1. A failure to maintain patients or similar regulations egainst an c Level lI—Violetions
bospitalized who have cobalt-60, employee: involving for example:
cesium-137, or iridlum-192 implants or 5. A knowing and (ntentional failure 1. lacomplete Gl’rnw:urm
to conduct required leakage or to provide the notics required by 10 information that is provided to the NRC
contamination tesis, or to use properly  CFR Part 21; 0r () because of actions on the
calibrated equipmeat: 6. A failure to substantially part of licenses Ls but not
2. Other violations that have more implement the required fitness-for-duty amounting to a Severity Level [ or II
than minor safety or snviroamental program. 2 violation, or (b) if the information, hed
significance; or B. Severity Level —Violations it been and sccurste at the
3. Fallure to follow the quality involving for example: time provided, likely would heve
wmn 1. [nsccurate or incomplete nculudlucnmu&cndcnoh
procedures, w or not & informatioa that is provided o the NRC  regulatory or substantial further
misadministration occurs, provided the  (a) by  liosnsee official because of inquiry s an edditional nspection
fellures are isolated, do not demonstrete care dhr.vdbdbompm or & formal request for informetion: .
& programmatic weskness (n the or sccuracy of the (o formation, or (b) if 2. Incomplete or insccurste
implementation of the QM program, and the information, had it been complete information that the NRC be -
have limited ' wnces if & and sccurste et the time liksly kept by a licenses that is (a) incomplet
misadministration i involved; fsilure to  would have resulted in action or insccurete becauss of insdequate
conduct the require’ program review; or  such as & show cause order or a rent actions on the part of licensee officials
failure to take corrective ections as regulstory position; hnuumd%mns‘mwunu
required by Section 35.32; or 2. Incomplete or inaccurste or [l violation, or (b) If the information,
4. A failure 10 keep the records information that the NRC [ bad it been complete end accurste when
required by Sections 35.32 or 35.33. kept by a licenses which is (s) reviewsd by the NRC, likely would have
Supplemaent Vil—Miscallaneous incomplete or inaccurate because of resul’ed in & reconsideration of a
Matters carsless disregard for the accurscy of the regulatory on or substantial further
information on the part of & licensee inquiry s an additional inspection
This supplement provides examples  official, or (b) if the information. had it or a formal request for information:
of violations in each of the four severity besn complete and accurete when 3. A failure to provide “significant
levels as guidance in det the  reviewed gy the NRC, likely would heve information identified by & “to
appropriate severity level for violations  peguited in regulatory action such as s the Commission and not amounting to
involving miscellaneous matters. show cause order or & different & Severity Level [ or II violation: _
A. Severity Lavel i—Violstions regulatary position; 4. An acticn by first-line supervision
involving for example: 3. “Signi t information identified  in violation of 10 CFR 50.7 or similar
1. Inaccurate or incomplete by a licensee” and not ided to the  reguletions ageinst an employee:
information ' thet is provided to the Commission because of careless S. An inadequate review or failure to
NRC (a) deliberately with the knowledge disregard on the part of a licensee review such thet, if en-apgropriate

review had been made as required. a 10
CFR Part 21 report would have been
made;

6. A failure to complete a suitable
inquiry on the basis of 10 CFR Part 26.
koep records concerning the denial of
acoess, or respond to inquiries
concerning denials of access so that, as
a result of the failure, a person
previously denied sccess for fitness-for-
duty reasons was improperly granted
acoRs;

7. A failure to take the required action
for & persoa coafirmed to have been
tested positive for illegal drug use or
take sction for onsite alcohol use; nat
amounting to & Severity Level [1
violation;

8. A failure to assure, as required, that
contractors or vendors have an effective
fitness-for-duty program;

2. A breakdown in the fitness-for-duty
pt gram involving a number of
viu ations of the basic elements of the
fitn ss-for-duty program that
col octively reflect a significant lack of
atte: tion or carelessness towards
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,meeting the objectives of 10 CFR 26.10;

ot

. 10. Threats of discrimination or
restrictive egreements which are
violations under NRC regulations such
as 10 CFR 50.7(f).

D. Severity Lavel [V—Violations
involving for example:

1. Incamplete or inaccurste

on of more than minor
significance that is provided to the NRC
but not amounting 1o & Severity Lavel L
[, or Il violstion:

2. Information that the NRC requires
be kept by & licenses and that is
incomplete or insccurete and of more
tha.a minor significance but not
amounting to & Severity Level [, 11, or [II
violation: .

3. An insdequate review or failure 1o
review under 10 CFR Part 21 or other
wural violations associated with 10
CFR Part 21 with more than minotr

safot ficance;
g.‘l‘oﬂmdm‘mmud

Part 26 of more than minor significance:
8. A failure to report acts of licensed

gmxn of supervisors pursuant to 10
26.73; 0r
€. Discriminstion cases which. in

themselves, do not warrant a Severity
Level III categorization.

Supplement Vill—Emergency
Preparedness

This supplement provides examples
of violations in each of the four severity .
levels as guidanos in determining the
appropriate severity level for violaticns

in the area of emergency preparedness.
It should be noted that citations are not
normally made for violations involving
emergency preparedness occurring
during emergency exercises. However,
where exercises reveal (i) training,
procedurs|. or repetitive failures for
which corrective actions have not been
taken, (i} an overell conceam regarding
the licensee s ability to implement its
plan in a manner that sdequately
protects bealth and safety. or (iii)
poor salf critiques of the licensos s
exarcises, enforcement action may be
appropriste. ‘

A. Severity Lavel I—Violations
involving for example: ‘

In & genersl emergency. licensee
failure to promptly (1) correctly classify
the event, (2} meke required
notifications to responsible Federsl,
State. and local agencies. or (3) respond
to the event (e.g.. assess sctual or
paiential offsite consequences. activate
emergency respoase facilities. and
augment shift stafl).

B. Severity Level I-—Violaticns
involving for example:

1. In & site emergency, licensee failure
to promptly (1) y classify the
event, (2) make required notifications to
respoasible Federsl. State, and local
agencies, or (3) respond to the event
(6.g.. asseus actual or potential offsite
consequencas, activete emergency
respcase facilities, and sugment shift
staff); or

2. A licensee failure to meet or
implement one emergency planning

standard involving assessment or
notification.

C. Severity Lavel [ll—Violations
involving for example:

1. In &n alert, licensee failure to
promptly (1) correctly classify the event,
(2) make required notifications to
responsible Federal, State, and local
agencies, or (3) respond to the event
(e.8.. assess actual or potentiel offsite

uences, sctivete

cy
un&uuo facilities, and augment shift
n .

2. A licenses failure t) meet or
implement more than o1e emergency
planning standard invo.ving assessment
or notification; or

3. A breakdown ia the control of
licensed activities invol & number
of violations that are (or. if
isolated, that are recurring violations)
that collectively represent a potentially
significant lack of attention or
carelessness toward licensed

lities.

D. Severity Level IV-—Violations
involving for example:

A licensee failure to meet or
implement any emergency planning
standard or requirement not directly
related to assessment and notification.

Deted at Rockville, Maryland, this 23rd day
of june 1995,

For the Nucleer Regulatory Cormmission
joha C. Hoyhe, "
Secretary of the Commission.

[FR Doc. 95-15952 Filed 6-29-95: 8:45 am|
T



'DIRECTIONS TO NRC REGION I
FROM THE PHILADELPHIA AIRPORT:

Exit from the airport to I-95 South. Stay on I-95 South for about 5 miles
exiting to 476 North. Stay on 476 North for about 1§ miles exiting to 76
West. Stay on 76 West for about 3 miles and exit at 202 North. Once on

202 North make a left turn at the fourth traffic light (Exxon on left,
McDonalds on right). Keep to your right at the next traffic Tight staying on
Allendale Road. Turn left at the next traffic light onto Keebler Road and
follow the access road behind the Medical Center Building to the "L" - shaped
building that houses the NRC offices. Enter the Tobby at the inside corner of
the "L". The receptionist is through the first door on the right.

FROM 1-95: »

Follow I-95 to the exit for 476 North. Stay on 476 North for about 15 miles
exiting to 76 West. Stay on 76 West for about 3 miles and exit at 202 North.
Once on 202 North make a left turn at the fourth traffic light (Exxon on left,
McDonalds on right). Keep to your right at the next traffic Tight staying on
Allendale Road. Turn left at the next traffic light onto Keebler Road and
follow the access road behind the Medical Center Building to the “L" - shaped
building that houses the NRC offices. Enter the lobby at the inside corner of
the "L". The receptionist is through the first door on the right.

FROM THE PENNSYLVANIA TURNPIKE (1-276):

Take Exit 24 (Valley Forge/King of Prussia). Immediately after paying toll
there are several closely spaced exits. Follow signs for 202 North exit which
is the third exit after you pay the toll and the exit Jjust after you drive
under the first overpass. Once on 202 North make a left turn at the fourth
traffic light (Exxon on left, McDonalds on right). Keep to your right at the
next traffic light on Allendale Road. Turn left at the next traffic light
onto Keebler Road and follow the access road behind the Medical Center
Building to the "L" - shaped building that houses the NRC offices. Enter the

lobby at the inside corner of the “L". The receptionist is through the first
door on the right.
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