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Inspection Summary: A special limited inspection of the circumstances
surrounding the transportation of Iridium-192 seeds from the New England
Medical Center, Boston, to the Department of Veterans Affairs Medical Center,
Boston, on September 23, 1996. (Inspection Report No. 030-01868/96-002)

Areas Inspected: Organization and Scope of Licensed Activity and Chronology
of tvents.
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Results: Based on the results of this inspection, it appears that there are
two possible violations of NRC regulations: 1) the license failed to perform
an adequate survey that may be necessary to evaluate th potential
radiological hazard that could be present (Section 3); and 2) the licensee.

i

| prepared a package for shipment, and the radiation level at a point on the
j external surface of the package exceeded the Department of Transportation

radioactive package limit of 200 millirem per hour (mR/hr) (Section 3).
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DETAILS :

:-

1. Persons Contacted
,

;

New England Medical Center, Boston, MA |-

Mary Schneider, Administrative Director, Radiation Oncology*

* - Francis X. Masse, Radiation Safety Officer (RS0)
Thomas McMahon, Associate Radiation Safety Officer*

Kenneth Ulin, Medical Physicist
Department of Veterans Affairs Medical Center, Boston, MA

i Mark Walsh, RS0 i

; Red Cab Company
John Valmas, Superintendent ,

Tom Hirth, General Supervisor
Samuel Edokpolor, Driver'

' 2. Oraanization and Scope of Licensed Activities

New England Medical Center, (NEMC) Boston, Massachusetts is a Type-A4

a medical licensee of Broad Scope. The Department of Veterans Affairs
Medical Center, (DVAMC) Boston, Massachusetts is also a Type-A medical;

licensee of Broad Scope. Each license authorize use of NRC licensed
material for clinical and research and development use at their respective
facilities. The inspector noted that the DVAMC contracts with an NEMC
Medical Physicist with regard to brachytherapy treatment planning and'

oversight. The DVAMC RS0 stated that this is due, at least in part, to the
infrequent performance of these procedures at DVAMC and the extensive NEMC

: experience in this area. Specifically, the DVAMC has performed only two of ,

these procedures since March of 1995. Under this arrangement, the I'

radioactive material is received at NEMC where the activity is measured. i<

lThe material is re-packaged and transported to the DVAMC for patient.

treatment.
|

3. Chronology of Events

On Monday, September 23, 1996, NEMC received one ribbon containing 15 seeds
with a total activity of approximately 44 millicuries of Iridium-192. The#

,

ribbon arrived in a metal "can" with an internal lead column containing the !

ribbon. The lead column was fabricated with a large center hole for
returning the used ribbons and approximately 16 small holes in a concentric
arrangement around the larger center hole where the ribbons are placed-

,

during shipment from the manufacturer. The smaller holes are angled to i
allow for shielding from the top and bottom of the shield when the sources 'j
are properly positioned in the hole. There is an outer one quarter to

.

three eighth inch shell which extends one half inch below the inner shield
at the bottom. Upon receipt at NEMC, the can was placed on a counter in a
restricted area and surveyed on the sides and the top of the container. Ai

survey of the bottom of the can was not performed. The survey was
'

performed with a Ludlum 14C with a Model 44-8 " pancake" probe.4

I'
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The inspector noted that NEMC has a dose calibrator, calibrated to
milligram-Radium equivalents, which is used to measure the total activity
and thereby calculate the average activity per seed. The inspector noted
that quality control tests were performed for the dose calibrator. The
licenseo stated that they opened the package and using proper radiation
safety procedures, placed the ribbon in the specially adapted container,
inside the dose calibrator for measurement. The ribbon was then returned
into one of the smaller outer holes in the shielded container in which the
material was received. The excess ribbon was taped to the outside of the
container. The licensee stated that a conscious effort was made to return
the ribbon to the same configuration as it was received including the
original insertion depth within the shield.

NEMC then performed a survey of the top and sides of the package prior to
shipping the package to the DVAMC but again did not perform any
measurements of dose rates from the bottom of the package. The results of
the survey were documented on the " Outgoing Shipment" Log and on the
" Radioactive Material Shipment Form." The Transportation Index was entered
as 0.3. The exposure rate at the surface was noted as 5.0 millirem per
hour (mR/hr) and the reading at 1 meter, 0.3 nR/hr. The inspector
discussed the inadequacies in performing the required radiological surveys
of the package with the licensee. The failure to perform an adequate
survey of the package is an apparent violation of 10 CFR 20.1501, failure .

to evaluate the potential radiological hazard that could be present.

NEMC then called the Red Cab Company and requested a cab be sent to the
hospital to transport a radioactive material shipment to the DVAMC. The i

NEMC Medical Physicist carried the package to the front of the Medical '

Center and placed the package in the trunk of the Red Cab and accompanied
the package to the DVAMC. The NEMC Medical Physicist stated that the cab
was a " full size" automobile. The container remained upright throughout
the trip. The trip lasted approximately 15 to 30 minutes. The NEMC
Medical Physicist carried the package into the DVAMC and the package was
taken from the NEMC Medical Physicist by the DVAMC Radiation Safety Officer
(RS0).

Upon receipt at the DVAMC, the DVAMC RSO took the package to a restricted
area and performed a survey on all sides of the package, including the top
and bottom. The survey was documented on the " Radioactive Shipment
Ordering and Receipt Record which indicates that the highest readings from
the package were 40 mR/hr at a meter and 400 mR/hr at contact from the
bottom of the package. This is an apparent violation of 49 CFR 173.441(a)
which requires in part that any package prepared for shipment shall not
exceed 200 mR/hr at any point on the external surface of the package. The
DVAMC RSO contacted NEMC and discussed the reason for the elevated
readings. The RSO opened the package and found one seed protruding through
the small hole in the bottom of the shielding. When the ribbon was pulled
into the proper position, the readings were 0.3 mR/hr at a meter and 5
mR/hr at contact,

i
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The RSO notified the NRC and final carrier (Red Cab Co.) in accordance with
10 CFR 20.2203(a)(3)(ii). The inspector contacted two managers and the
driver at the Red Cab Company and reiterated that the dose received by the
driver was not significantly above background and that there was no
removable contamination from the package. The inspector informed the cab
company management and the driver that they could call the NRC or DVAMC if
there were any questions with regard to radiation exposure and
contamination. |

The inspector noted that although there was a dose rate emanating from the
bottom of the package of approximately 40 mR/hr, at no time was an
individual continuously present such that they could receive a dose in
excess of 2 mR in an hour due to the inaccessibility of the bottom of the
bottom of the package. The inspector noted that with the exception of the
time when the package was in the trunk of the cab, the package was under
the direct physical control of a trained radiation safety employee. The ;

licensee stated that subsequent to the incident and prior to the arrival of
the inspector, individuals likely to prepare packages for shipment were :
trained in the proper method for performing a survey. !

l

!Exit Meetinq

An exit meeting was held with the individuals noted in Item 1.0.

I
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.y % UNITED STATES*
,

y j NUCLEAR REGULATORY COMMISSION
, ** t WASHINGTON. O.C. 20555 4001

\ . . . . . p$ -

IMPORTANT NOTICE: REVISED NRC ENFORCEMENT POLICY (NUREG-1600)
!

On June 30,1995,!the Commission published a revised Enforcement Policy in the Federal
Register (60 FR 34381) that became effective on that date. The Commission also announced
that the Enforcement Policy was being removed from the Code of Federal Regulations where
it has traditionally resided as Appendix C to 10 CFR Part 2 (60 FR 34380; June 30,1995).
The Policy is being published as NUREG-1600, " General Statement of Policy and Procedure
for NRC Enforcement Actions," to provide widespread dissemination.

~

This Policy applies to all NRC licensees, vendors, contractors, and their employees involved,

in NRC licensed activities. The revised Enforcement Policy is intended to:

Emphasize the importance of licensees identifying violations before events occur or*

before NRC identification,

Direct more NRC attention against licensees with multiple significant violations in a*

relatively short time period,,

Place more emphasis on current performance,
.- .

*

Provide that licensees who lose radioactive sources and do not identify and report the*

loss to the NRC will normally be subject to a civil penalty at least in the order of the
cost for an authorized disposal or transfer to an authorized recipient,

Provide that enforcement actions only be issued for violations of more than minor*

significance,

Continue a trial program of conducting approximately 25 percent of predecisional*

enforcement conferences open for public observation, and

Utilize discretion to ensure that NRC sanctions provide the appropriate regulatory*

message.

It should be noted that this is a policy statement and not a regulation. The Commission may
deviate from this statement of policy and procedure as appropriate under the circumstances of
a particular case.

zfus & W

James Lieberman, Director
Office of Enforcement

Enclosure: NUREG-1600
,
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Abstract>.

This document includes the U.S. Nuclear Regulatory Commission's
(NRC's or Commission's) revised General Statement of Policy and

- Procedure for Enforcement Actions (Enforcement Policy), as it was
! published in the federal Register on June 30,1995 (60 'FR 34381).

This document also includes the notice announcir.g the removal of the
Enforcement Policy from the Code of Federal Regulations
(60 FR 34380; June 30,1995). The Enforcement Policy is a general
statement of policy explaining the NRC's policies and procedures in '
initiating enforcement actions, and of the presiding officers and -

-

the Commission in reviewing these actions. This policy statement is
applicable to enforcement in matters involving the radiolog'ical
health and safety of the public, including employees' health and ;

safety, the common defense and security, and the environment. This ;,
'

statement of general policy and procedure is published as NUREG-1600
to provide widespread dissemination of the Commission's Enforcement
Policy. However, this is a policy statement and not a regulation.
The Commission may deviate from this statement of policy and
procedure as appropriate under the circumstances of a particular
case.

Questions concerning the Enforcement Policy should be directed to
the NRC's Office of Enforcement at 301-415-2741.

._ . j

.

i

iii NUREG.1600
'

'
_



&

c. .

. .

.-

.

' '

<
...

'-

(50!![Cil[S
,

Abstract- . . . . v.. '

111..........................
Notice Announcing Removal of the Enforcement Policy From

the Code of Federal Regulations . . . . . . . . . . . . . . . . . . . . . ;

2Statements of Consideration for Revised Enforcement Policy' 3Revised Enforcement Policy . . . . ....
......

Tabl e o f Con ten t s . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 ;

Pre fa c e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5
5I. Introduction and Purpose . . . . . . . . . . . . ....

...................... 5II. Statutory Authority
Statutory Authority . . . . . . . . . . . . . . . . . . . . . .'.............. 5A.

58. Procedural Framework . . . . . .... -

'

III. Responsibilities ...................... 6
........... 6IV. Severi ty o f Viol at ions . . . .> . . . . . . . . . . . ., . . . . . . '

7A. Aggregation of Viola tions . . . . . . . . . . . . . . . . . . .. . . ..

78. Repetitive Violations . . . . . . . . . . . . . . . . . . . . . .
7C. Willful Violations . . . . ....

....................... 70. Violations of Reporting Requirements
8V. Predecisional Enforcement Conferences

. . . . . . . . . . ....
8VI. En fo rcemen t Ac t i on s . . . . . . . . '. .

. . . . . . . . . . . . ..

9A. Not ice o f Violation . . . . . . . . . . . . . . . . . . . . . .
98. C i v i l Pe n a l ty . . . . . . . . . . . . . . . . . . . . . . . . . .
91. Base Civil Penalty . . . . . . . . ....

..................... 92. Civil Penalty Assessment
9. . . . . . . . . . . . . . ....a. Initial Escalated Action

. . . 12 --
1

. . . . . . . . . . . .
b. ' Credit for Actions Related to ldentification . . . . 12 jCredit for Prompt and Comprehensive

. .c.

Corrective Action . . . . . . . . . . . . . . . . . . 13
!

d. Exercise of Discretion i
. . 14C. Orders . . . . . . . . . . . . . .

........ . . . . . . . . . . . . . . . . . . . . 140. Related Administrative ActionsVII. Exe rc i s e o f Di sc re t i on . . . . . . . . .
. . . . . . . . . . . 14. . . .

Escalation of Enforcement Sanctions . . . . . . . . . .
. . . 15 lA. . . . . . . .

Civil Penalties . . . . . . . . . . . . . . . . . . .
. . 151.
. . 152. Orders ....................Daily Civil Penal ties . . . . . . . . . . . . . . . . . . 153.

Nitigation of Enforcement Sanctions . . . . . . . . . . . . . . 158. .

. 151. Licensee-Identified Severity Level IV Violations . .

. 152. Violations Identified During Extended Shutdowns
. . ..

or Work Stoppages . . . . . . . . . . . . . . . . . . . . 153. Violations involving Old Design Issues
. . 164. Violations Identified Due to Previous

. . . . . . . .

Escaleted Enforcement Action
. . 165. Violations involving Discrimination . . . . . .. . . . . . . . . . . .
. . 166. Violations involving Special Circumstances

. . . .

. . 16C. Exercise of Discretion for an Operating Facility
. . ..

. . . . . .

. 16VIII. Enforcement Actions Involving Individuals . . . . .. . .
. . 17IX. Inaccurate and Incomplete Information . . . . . . . . .

Enforcement Action Against Non-Licensees . . . . . . . . . . . . 19X.
. . 19XI. Referrals to the Department of Justice . . . . . .

. . 20XII.
Public Disclosure of Enforcement Actions . . . .

. . . . . . .. . .

. . 20XIII. Reopening Closed Enforcement Actions . . . . .

,
20. . . . . . . . . . ..

v
NUREG-1600



, _ . - . .. _ _

i. ..
,

*
.

i.

|'
.

.
..

.

.,

.I. -

.

Supplements

Supplement I - Reactor Operations . . . . . . . . . . . . . . . . . . . . . . 20
Supplement II - Part 50 Facility Construction . . . . . . . . . . . . . . 20

Suppl emen t I I I - S a feg u ard s . . . . . . . . . . . . . . . . . . . . . . . . 21

Supplement IV - Health Physics (10 CFR Part 20) . . . . . . . . . . . . . 22

Supplement V - Transportation . . . . . . . . 22. . . . . . . . . . . . . . .

Supplement VI - Fuel Cycle and Materials Operation 23. . . . . . . . . . . .

Supplement-VII - Miscellaneous Matters 24. . . . . . . . . . . . . . . . . .

Supplement VIII - Emergency Preparedness 25. . . . . . . . . . . . . . . . .
.

Mgure
.

Civil Penalty Assessment Flowchart . . . .. . . . . . . . . .i . . . . . . 11

Tables .

IA Base Civil Penalties . . . . . . . . . . . . . . . . . . . . . . . . 14 .

18 Base Civil Penaltics' . . . . . . . . . . . . . . . . . . . . . . . . 14 i
! t

i
i

L

._ .

.
.

i
:

.

NUREG.1600 - vi



[' if. $$N.'Ik.[' :.s. U.$.s# '$I+Yb5fkY 'MN^38Y1I'0151TIEI $M;$s$.Sl #
" '

Friday --
,

,

Juna 30,1995' .

.

. . . .

...

.
. .

.

.
.

l .

a .

O ; .

.
.

i
!

e

.

.

Part lli
.

i

j Nuclear Regulato'ry-.

i Commission
10'CFR Part 2' ~

. Enforcement Actions Policy and
Procedure: Final Rule and Notice

1
I

i

!

|
\ '

t

!

!

:

!

,

:

|
!

!
!

!
l



-- - - - - _. . _- . -_ . _ _ _ _ __ __ _ _ _ _ _ ____

.| .n 4 s
Rule'h::.s y y .fitis'

*- >

i n ,=w. w w ;s:.7.;c.,,< m .,y,e w.-Pae ettrV A t?60,';.No3126T.Fridayc,. luna,30.1995 /iid' Regtilat |.'
.. ''s.

, g.,, , J4480 sWadircis -
,

, j ''' ' ''

b: :.* ::,.D..N .r. . . w. ,

,.

NUCLEAR REGUL.ATORY
NRC Enforcement Program" was effect."(Brock v. Cathedral Bluff*

* *.

pubibbedin April 1995.Theteam . Oil Co 796 F.2d 533,539 (D.C.Cl ~ '
COMMIS$10N , ,

report, in R------~ 9 tion H. G-3. 1986) citing 44 U.S.C.1510 (1982}L
recommended that the Enforcement ' henfom.because b Enf *. "'10 CFR Port 2 Policy be removed from the Code of Policy is not a regulation,b

policy and Procedure for Enforcement Federal Regulations (CFR)because b Comminalen is removing it from %, -

|
Actions; Removal Enforcement Policyis not regulation. Code of Fedwal Reguldies. Revisi

.

Cp 7,Ip",bYlinDedN
Non.'"'

'8" 'Y cod a^

ACTiost: Policy statement. dissemination of the Commission's [o en8m
8Pmedisseminulon,: Co

*

ICI y'4'*A''d'' tol' a table
guenaanv:h Nuclesr Regulatory electronic bulletin board, and published'

Commission (NRC)is removing its Enforcement Policy on October 7.1960 as NUREG-1600. " General Statement of
Ceneral Stawment of Policy and (45 FR 66754), b ('-ledW cy an m RC
Procedure for Enforcement Actions maintained that the NRC Enforcement Enforcement Actions."
(Enforcement Policy) from the Code of Poucy is a poHcy ddaseias'' mid ad a
Federal Regulations because the regulgian, ne t-se= Ion's smon for PWReducdon ActSteaum
Enforcement Policy is not a regulation. having a policy statement retber than a 18 Poucy deementatains no
pates: nis action is efrective on June rule was explained in the Statement of co n $mments
30,1995. Considerations that accom ed the and,therof re.ls not subject to the

Submit comments on or before August publication of the 1962 t Paperwork Reduction Act of 1980 (44
14.1995. Comments received after this Policy.& Commisalon stated bn:
due will be considered if it is practical An underlyt beek of thne policy thatis List of Subjects la 10 CFR Part 2.

to do so but the Commission is able to redacted t it is that the
assure consideration only for comments dememination of the approprises emoction Administrative Pradice and
received on or before this date. aquha the esercia of discwtion such the Procedure. Antitrust. Byproduct

each enforcement action is tailomd so the material. Classified information.Acontasts: Send written comments to: par lentar inceuel situation. la v6ew of the
%e SecrWary of the Comenissiori. U.S. discrecies provided the esforesewat policy

Environmental protection. Nucleare

Nuclea~r Regulatory Commission. le betes adopted as a statement of general
materials. Nuclear power plants and

Washington. DC 20555. ATIN: policy recher than as a regulation. reactors. Penalties. Sex discrimination.

Docketing and Service Branch. Hand r ;21 that the statenwas has bun Sourm material.Special nuclear
matorial. Waste treatment and disposal.

deliver comments to: 11555 Rockville pneaulented wEh motics and osament '

Pike. Rockville. Maryland, between 7:45 i r-C = A geomel statement of policy
*

l it the Coaunteeios manhoum P RT 2- rut,.ES OF PRAC11CE FOR
am and 4:15 pm. Federst workdays. wi gi

D'Y '"''*ge* Poucy ensement DOMESTIC UCENSING PROCEEDINGSlfl*
Copies of comments received may be and es

ANOISSUANCE OF ORDERS ~y ed u
examined at the NRC Public Document

-

EN YeaY4
1.he authority citatioti for part 2

I e l'. ash ngt DC. 9 . continues to read,in part, as follows:
March 9.1992).

.

Fon FunTHEn poponesATions costTAct: ^***rt'T:S*cs.1st 1st,sa stat. 94a.
James Lieberman. Director. Office of For the same reasons,the Commission 953, e amended (42 U.S.C 2201. 22311: sec.
Enforcement'. U.S. Nuclear Regulatory continues to hold the view that the l"" P 8

Commission. Washington.DC 20555 Enforcement Policy is a policy y2'U sC5 sec.' sb.122 .n

1301) 415-2741.
statenent. However, at least one court. amended 142 U.S.t 5s4tla a * .

suces.Ensoriamy iserontJATiosa: On May in considering whether an enforcement
Appendix Cto Port 2 (Removedl

13.1994, the NRC's Executive Director policy was a pol statement or a

for Operations established a review regulation, noted tif the policy were 2. Appendix C to Part 2 is removed.

team to suess the NRC enforcement
published in b CFR. it would be Deted et stockville.MD this 23rd day of

-

program.He review team report, properly treated as a regulation because 3""** I"
NUPIG-1525.i ** Assessment of the

the CFR is reserved for documents For the NuclearIteguistory Comm. s. n.is io

"heving general applicability and legal joka C Heyte.
* Capeet of NURfX;-ts2s may be pusdesed irorn payelItand.5prins eld.Virgiale tilat. A copy to Secretary of the Commission.nU.S. Govemment

Printms05ce.P.O Sas 3 rosa Weeblessoa.DC
also evellable hr enepection and copytag for e see SDoc.9M5951 FikdM9.95 8A5 amtthe Superintendent of fw-

a

200:1-70a2. Copies are else see!!able bom the in the NRC Pubtle Document Reorn. 312e t. Seest. suumes oaos ruse e1J
Nettonal Tec.hnical inbreetten Service. stas Port

NW. (Lower t.svoll, washington, DC 20sSS-eco t,

.

' - - - .-2 -n- - ,r - y , , _ , . ,, _ _



- . - - - --~ _. . _ . .

. . - , - . ------~mb i w. *

ter ( Vct.j . ..r n '[W -60. Nd.h26:/.Ytaday.Mune'&K4 %sM
'

30.'' 1995'liNodh.f"". Yb ..
,.' V . $$' MIN'bI[ R, .4 6.6.e 9 Federal.Rogis.e .-.c' j .

.

| .

343314

psUCLEAR REGUI.ATOftY .

As nGecad in the severity levels, safety t

1 signiGcance includes actualsafety (2) To encourage prompt. COGdASSSION *,
.

. ,Jddwision of the NHC Enforcement comtuenco pomatial safety conwiunce. identification and prompt..
d

and regulatory sigalAconce. The use of comprehensive correction of violations.i

graduated sanctions imm Notices of-

violation to orders further nGects the
IV. Severity of Violations4

i i

; acasecv:Nic&ar Regulatory varying seriousness of noncompliances.
Severity 1.avel V violations have been

!
Commissic:. * Theaforamentcoafwaceisan iI ACTiose: Policy statement. '",P*",*"[$ gpg"#N eliminated. The examples at that level

|
have been withdrawn from the! , , ,

;
; Sues u nY: As a result of an assessment making sig cant enforcement decisions supplements.For:nal enforcement

!

of the Nuclear Regulatory Commission. Ahhough these conferences take time and' actions will nowonly be taken for
3].

5
(NRC) enforcement program, the NRC ebet for both the NRC and licensees. they violations categorised at Severity Levelj
has revised its General Statement of

generally contribute to better decision.
I to IV to better focus the inspection andmaking-C Policy and Procedure for Enforcement

= Enforament actions deliver regulatory enforcement process on safety. To the
;

Actions (Enfoscoment Policy or Policy). nuesages properly focused on estety. Thusextent that minor violations arvD Sya se to action published today in 8 **Phasias thpad forlicenses to described in an inspection report, they -

<

j]' j
(NCVs). When slicenses does not take

i
the Fe Register, the Commission is ' s the will be labeled as Non. Cited Violations

'

i removing the Enforament Policy from ud la
the Code of Federal Regulations. opportualties to identify and prows corrective action or speatedly or,

violations. willfully commits a minor violationcatts: his action is effective orrJune = The use of discretion and judgment such that a formal response would be
.

;
| 30.1995,while comments are being throughout the deliberatiw procas

needed the violation should be
-|

'

received. Submit comments on orbefor, mcognizes the: enforcement of NRC
August 14.1995. Additionally, the requirements does not lead itself to categorleed at least at a Severity Level

.

j Cornmission intends to provide an "Ch*"I'''''''**"""'' gy, : *

! opportunity for public comsnents after However, the Review Team found that % NRC staff will be reviewing the
this revised Enforcement Policy has the existing enforcement program at severitylevel examples in the !.

i- been in effect for about 16 months. times provided mixed regulatory supplements over the next 6 months.
u amanseane. Send written comments to:
} De Secistery of the Commission. U.S. im rovem.o licensees.and room for

N purpose of this reviewis to ensuremasage t
ent existed in the the examples m appropriately focused

,

:i Nuclear Regulatory Commission. , En orcement Policy.The re, vie. on af sipifi includigw
i Washington.DC 20555. ATTN: s ed the t program s focus consideration ofacsualsafety
| Docketing and Service Branch. Hand ''

.

,,,,q,,,,,, p,,,,,g,g ,,ggy
1 deliver conme,nts to: 11555 Rockville e Emphasias the importance ofidentifying cionsequence,and regulatoryi

Fake. Rochtl4. %~ 1eryland, betwon 7:45 Probieras before ewsts occur, and of takingsignIlicance.'

am tnd 4:13 p:a. Federal workdays. Prompt. = giasiw correctiw action
V. Predecisional Enforcernent} Copies o! comments received may be {

" ** *" d
;

ensmined et tae NRC Pub!!c Document a at n at licensees with ~~ ~

Room. 2120 L $treet. NW. (Lower
multiple en at actions in a relatively Enforcement confersaces are being

; .

short period; .ad
| Level). Washington. DC.

.

licensees. conferences." These confances should
. Focus on current performance of renamed prehl%alenforcement"

FOR FUsmtEn meFontAAfical coorTACT:
James Lieberman. Director. Office of
Enforcement. U.'i. Nuclear Regulatory

in addition, the review team found be held for thepof obtaining
Commission. Washington.DC 20555 that the process for assessing civil information to assist NRC in making3

(301) 415-.2741. penalties could be simplified to improvi enforcement decisions when the agency
the predictability of decision makinS reasonably expects that escalated,

I guertAespriany e#FonalAT10st:On May and obtain better consistency between enforcement actions will result. They
i 13,1994, the *"AC's Executive Director regions. should also normally be held if
{ for Operations established a review As a result ofits review, the review requested by a licenses. In addition they

team to assess the NRC enforcement team made several mcommendations to should ncrmally be held before issuing
program. In its report (NUREG-1525.8 revise the NRC Enforcement Policy to an order or a civil penalty to an,

j '' Assessment of the NRC Enforcement produce an enforcement program with untiansed individual. '
1 Program." April 5.1995), the review clemr regulatog focus and mom in light of the changes to the
{ team concluded that the Misting NRC

{ssuin this policy statement afterredictability. T,ne Commission is
Enf t Poli the Commissioncnh:rccment progrem.aumplemented, has deci ed to continue a trial program; is appropriately direct 1 toward

consi ering those recommendations and of conducting approximately 25 percent; supporting the agency's overe!! safety the bases for them in NUREG-1525. o ble con n pu c; missicn This conclusion is reflected in The more 6.gnificant changes to the g y, g on.
several aspects of the progrem: twn n ent Policy are (See 57 FR 307rd: July 10,1992. and 59.

- e Ths Policy secognises that violations FR 36796: July 19.1994). The intent of*

i
*

have differing degrws of setery significance.
1. Introduction and Purpose open conferences is not to maximize

public attendance, but is rather for
This section has been modified to determining whether providing thedN[p~in.N.Nt m.[i2

emphasize that the urpose and public with an opportunity to observece nm ni| rriatias omc.. u it stop ssor, w hington. oc objectives of the en orcement program the regulatory process is compatib ei aseo:-esas. copi ar. .l ...iiable from the
1 Naisan.1 T.chnic.t intonnerion s.rvice. s ss ro" are focused on us'mg enforcement with the NRC's ability to exercise its,

; sayal Road.$pringfield. Virsinia 221st. A copy is actions: regulatory and safety responsibilities.
(1) As a deterrent to emphasize the The provisions of the trist program haveI rN*cNic [."ni N'o s't . importance of compliance with been incorporated into the EnforcementNW. tLo.rer Levell Washengton, DC #05 S5-o001. requirements: and Policy.;

I

$
1

i,
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each of thee decisional d "F aVL EaTorcement Actions ' t warrant a more financially meaningful
"

ty. A $50c ddl y for a h w sev w al===,w.i.e.acong
A.Nodce of Violodon tyIAvel M on (at 50% of for any given case,flowowr, * '

'this section was. modi 6ed to clarify - the Severity I4 vel l bese amount) does outcome of a ceae. absent the *
that the NRC sney wein all or portions ~ notreflect the sedousness of this type discretion.is lianted to thee.+ "*
of alicensee s written msponse to a of violadon for this category of~ licensee. civil .a bass dvil it '*
Nodce of Violation to the extent Itis noted that with the avised base vilpenalty by to'o%.
relevant informadon has airudy besa =========* approach these Itcaa==an A Ae Administrouw Actio,i, ,
Provided to the NRCin writing or ' will not normally seceiw a civil penalty
documented in an NRCinspection if prompt and com ensin comctive - The reference to related .

and is on the applicable docket action is taken for ted non willful administradw =Aar= how benre
mplaced with related administretiv.in NRC ublic Document Room. Severity 14 vel m violations. .

* * *
8.CivilPe ,1ty 2.CivilPenalty Assessament acu .

1. 84se Civil Penalty This secdon has been renamed to VIL Emerdes of meaWien

ut N 1A and 18 have been avised. Process he ability to esordse discretion isi

boon substan y
-ad 2cr;,omiSiWodens'c'det"ef' g,gg-i.a is gogdg,o*rded fea

. since such violations will not be subject . Continue to emphasizeconipikace the normal approach to either increepe
to civil penaldes. If a vioistion that in a manner that deters future

or decease sanctions wlmre sucessary
to ensum that the sanction reflects thwould otherwise be categonzed at a 'lolatlas.

, p. + peampt identification signl5cance of the ds===8=== andSeverit lawlIV violation merits a civil,
ificance, the conveys the appropriate regulatorypensit because ofits si

violadon would normal be categorized and compt com rehensin correcdon message.This section bas been modific
.

of vi lations and it root causes;
at a Senrit 14wl m. . Apply the recognition of good past to provide examples where it is

Table 1A been simplified to performance to give credit to a liansee appropriate to consider civil penalties
or escalate dvil naltiescombine categories of licensees with th* commgeggag a no .wittrug SLm
notw'*hae=aA the normalassessmentsanne base pensky announts.The base violation who has had no previous racess la Section VI of thgPenah announts how guerelly significant violations duri the past 2

romal u 8- A ne revised es or 2 inspections ( is Policy.One significant
licy notes that tlie base penalties may example to nowinvolvestheloss of a
adjusted on a case-by. case basis to gjce greater attention on situations soura.This example is be added to,

allect the ability to pay and the gravity. of rester concern (i.e where a Itraa==e emphastas the im o sees

of the violation. to CFR Part 35 had more than one significant . being awam of location of their
fler. sees (doctors. nuclear harmacies. violatiori in s'2-year or two.inspectiori sources and to recognize that there

should not be an economic advantagem:a other medical relawd I nsees) are period.where cormedve acdon is less
forina te dis # or transfer.combined into an overall medical than pranpt and compmhnsiw.or

category, based on the similarity of whee oggious d cumsunces,such as- ' As'to m tion of sancdons for -
violations involving special,

hazards Because transportation where it is clear that re itiveness or) violations for all licensees are primarily willfulness, are invol }; circumstances. mitigation can be'

concemed with the potential for . Streamline the NRC decisional ' considered if the licensee has
personnel exposure to radiation, th* roosse in a manner that will preserve demonstreted'averstinstairwd
violations in this area will be treated the udgment and discretion, but will Performance which has been
same as those in the health physics ama. provide a clear normative standard and particularly good.b levels of approva

|
The 5100.000 base civil penalty reduce relatively predictable results for exercising disawion are described,

amount for safeguards violations, which or routine cases: and in this section. Finally. Table 2.
;

applies to ont two categories of . Provide clear uidance on applying ** Examples of Progressions of Escalated
;
' licensees. fue fabricators and fewer adjustment ors in various Enforcement Actions for Similar

independent fuel and monitored types of cases,in order to increase Violationsin the Same Activity Area
retrievable storage indellations, has consistency and redictability. Under the Same Lianse." has been
been deleted.The penalty amount for Once a violati has toen categorized withdrawn from the Enforcement

4

j safeguards should be the same as for at a Severity level m or above.the Policy.The guidance in that table is nc

t other violations at these facilities. NRC assessment process considers four basic needed locause the policy is clear that
! has not had significant safeguards decisional points: each case should be judged on its own

violations at these facilities. If the (1) Whether the licensee has had a merits. especially those repetitive'

! penalty that would normally be assessed previous escalated enforcement action violation cases to which the table
I for operational violations is not during}he past 2 years or past 2 applied.

adequate to address.the circumstances ins ions, whichever is longer; yg g y ~_ __.at Actions involving
;

of the violation.then discretion would ( ) Whether the licensee should be Indida
~

,

;
be used to determine the appropriate given credit for actions related to The Enforcement Policy has been ,

: penalty amount. identification:
i . The base civil penalty for **other" (3) Whether the licensee's coinctive clarified to provide that some action it

materials licensees, currently set at actions may reasonably be considered normally to be taken against a license <
' 51000, has been incmased to 55000.ne prompt and comprehenstve: and

for violations caused by significant act;

primary concerns for these licensed (4) Whether in view of all the of wrongdoing by its employees.

activities are individual radiation circumstances, the case in question contractors. or contractors em oyees.

1 exposure and loss of control of material warrants the exercise of discretion. As
The Policy h'as also been modi ed to

; to the environment, both of which described in the Enforcement Policy, state that the nine factors in Section \.
.

. .

~ _ _ - _ . _ _ _ _____ _ __ __ _ ,_ __ _ __
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should b's used t2 assist is the decision 3. Violations levolving old Design sesma
. .en whether enforcement action should 4.Violatiees kleensed one se Pmious ofcompuance whid eiNRCapacW

E'ach enforcement acid de ti * be'taken an unlicensed Escaleed Emissonneet Action on the cire==maaa*= of b ca@se and -
.fb - g 8 ecistL Individ as wellas the 11- ne Discrimienden

requires the exercise of discretion aAer;* Poucycurrently uses these feders to P
consideration of these poucles and*

; determlae whether to take enforcement
-

non against an-ucen.coernort . C Esercise of Discretion for an Operating tares. In no case,bowner,will
raout, - w6e c.nnoi acsi.ve and

: . rather than the 13==== These changes VI:1. Enfescement Actions levolving meintain adeqtaate levels of pentaction
~

are consistent with thelatent of the Individuals
~

be permitted to conductlicensed
.

-

Commission in promulgating the rule on IX. Inaccurate and Incomplete talonnetion activities. *'

de4berste misconduct (56 FR 40664 X. Enforcement Action Agelast Non.3

iE W A % asul M p40666. August 15.1991). Less Liernesw .

Xn."PubucXI *#"I' " b D'P**"8 "* * '
significant crses may be treated as an *** *I I"'d** '' ' ' "NCY under adian VH.B.I. A letter ofc

Aalons A' #'*'"#8'IA*O*'I'I'

": - ' -- f is not a sanction and is now XIn. a - ~ ' Closed Enforcement Aedom '!1w NRC's enforceawnt juriadialaa isrefereed to as an administrative action supplJments drawn fronib Atomic Energy Act of
a

i -8 daw with Section VLD of th*
: Policy. pg. 1954. as ===adad and the EngrEY

georganizadon Ad(SA)of1974, asThe Cosnelasion expects'that the ne following staternent ofgeneral anwnded.! changes to the Enforcessent Policy policy and procedure explains the Section 161 of the Atomic Energy Acti should resuk in anlacrease in the enforcement and procedures of authorises the NRC to conduct
| . Prasadiaa of the puhuc health and the U.S. N Regulatory inspections and lavesti'gations and to

i

~ .

; se,fety better emphasizing the Commission (NRC or Commission) and issue orders as may be aar==amey or
[| P on detection, and correction of the NRC staff (staff)la initiating desirable to promote the ca==anj v8alaetaan before events occur with enforcement actions, and of the defense and security or to protect beelth

; impact en the public. In about 2 yurs presiding olHeers and tlw Cosa-tmalaa or to =lal= lea danger to life or
; the th=1==Ima intends to review the in reviewing these actions.nis property. Section 186 authorises the
; Enfoscoment Policy. in that regard, it is statenwat is a licable to enforconnent NRC to revoke H-=== under certain; capected that in about 18 months an la mattersla ving the radiological ciremam=an== (e.g., for matedal false
! c unity will be provided to receive . . beelth and safety of the public, sta'a===*= la response to conditionsp con ====*= on the including omsployees' beelth and tafety, that would beve warranted awfusal of a

iraplommentation of this Policy. tlw conunon defense and security, and license on an edginala lication. for a
,

; '

Generet Statenwat ofPolicy and the envisaa-aae 8 This statement of Heensee's fanum to butgoropente a
| Procedure for NRC Enforcement generalpolicy and procedure wiH be faciutyin acconiance wHl the tems d
'

Actions Published as NUREG-1600 to provide ilm Permit or license and for violationi -

j Table escesseme'
- widespread diaa==ination of the of an NRC regulation).Sa' tiort 234c

Commission's Er"secoment Policy. autborises the NRC to impose civil ,- -.

j Prefece However, this is slicy statement and Penetties not to exceed 310E000 per
j t. trooducGoa and Purpou not a regulation. . Commission may violation per day for the violation of

11. statusory Authority deviate from this statement of policy certaist speci6ed llemaatn revisions of.

A. statutory Authority and procedure as appropriate under the the Act. rules, orders an nee terms
!

! B. Proesdural Framework
J lit. Responsibilities circumstances of a particular case, implementin6 these provisions, and for

violations for which Heenses can be! IV. Severivy of Violations I. Introdection and Purpose revoked. In addition to the enumerated
{ c. wi$1ful Violations [g^,8'"D$',""' .The purpose of the NRC enforcenwnt Provisions in section 234. sections 84

program is to support the NRC's overall and.147 authorire the imposition ofi
I D. Viole6ons of Reporting Requirements safety mission in protecting the public civil enalties for violations ofP ;4 V. Predecisional Enforcement Confmoces and the environment. Consistent with regulations implementing those
f

i
VI. Enforcement Actions that purpose, enforcement action should Provisions. Section 232 authorizes the

A. Notice of Violation be used. NRC to seek injunctive or other.

! s.mt Peneity
o As a detervent to emphasize the *luitable relief for violation of"

vI n1y esesment importance of compliance with pog g* .

| a.InitialEscalated Action f*luirements, and
; b. Credit for Actions stelated to * To encouroge prompt identification Reorganization Act authorizes the NRCi Idsntincadon and prompt, comprehensive correction to impose civilpenalties for knowing
1- c. Credit for Provapt and Comprehensive of violations' and conscious tallures to provide

Cormetive Action
d. Essrcise of Discretion Consistent with the purpose of this cartsin safety information to the NRC.'

C. Orders Program. prompt and vigorous laPter la dthe Mc Eney Act
} D. Rzleted Admichtrative Actions enforcement action will be taken when provides for varying levels of enmmst
i VII. Entreise oiDisemion dealing with licensees. vendors.: ams p y y addresses tw activisies ofj A. Escateuon of Enforcement Sanctions contractors, and their employees, who NRC Hconeses and appHcanu for NRC Heenses.

1. Civil Penalties do not achieve the necessary meticulous messore. the term %=nas** 18 used throushout
2. Orders attention to detail and the high standard the Pohcy. Howpor.in thou came where the NRCi 3. Daily Civil Penalties determines that it is appropriate to take;

f B. Mitigation of Enforcement Sanctions enforcement acuos assinst a non-licensee ora Antitrusi enforcenwas matters will ta dalt individust. the guidance in this potiey will be used.; 1. Licensee-ldentified Severity Level IV wkh on a case 4y. case basis. as apphcable. Specific guidance regardmg; Violations
aThe term" vendor"as used in this policy means enforcement action asamst individuals and non.

1 2. Violanons identified During Extended -

a supplier or products or services to be used in an licensees is addressed in Sections Vill and X
; Shutdowns or Work Stoppa6es NRC hcensed facihty or activatv respectivelv.
.

A
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' - penalties (i.e monetary fin.. . .es and provide hearinb' rights.as only including thedecision
information is ag sought. A licensee of Violation,or to 88ue a Notice - |,,, imprisonment) for willful violations of<

** *' # Pose a j| ~ the Act and regulations or orders issued .must answer a Dernand. An unlicensed civil nelty'and t * * " * ' his ,
3

under sections 65|161(b).161(i), or * person may answer a Demand by either pena y,aAer&u h "
,

16t(o) of the Acs. Section 223 provides providing the requested information or principles inf this M [Pou'F*I',

that criminal penalties may be imposed explaining why the Demand should not e cy ;

and the =ehate=1sigalScance f he.

! on certain individuals employed by have been issued,
violations and the surroundi"

i

| Arms constructing or supplying basic circumstances. |gg* , _ m ..m

components of any utillantion facility if - - Unless Commission consultatio I-

'the Executive Director for Operations . notification is required by this bl$the . individual knowingly and willfully
(EDO)and the principalenforcement the staff may depart. where we ted in

1 violates NRC requirements such that a.

batc component could be si ificantly officers of the NRC,the Deputy
the public's interesit. from this Ise o[

i li
impaired. Section 235 provib that provided in Sectiod Vll."ExercExecutive Director for Nuclear Material,

! criminal penalties may be imposed on Safety. Safeguards and Operations Enforcement Discretion."The
persons who interfere with inspectors. Support (DEDS) and the poputy . Commission will bs provided written4

'
Section 236 provides that criminal Executive Director for Nuclear Reactor notification of all enforcement actions,

penalties niay be imposed on persons Regulation. Regional Operations, and Involving civil penalties or orders. The*

i who attempt to or cause sabotage at a Research (DEDR). have been delegated Commission will also be provided
i nuclear facility or to nuclear fuel, the authority to approve or issue all notice la those cases where discretion is
j Alleged or susp'ected criminal violations escalated enforcement actions.a The exercised as discusamd in Section

of the Atomic Energy Act are ref-wed to DEDS is responsible to the EDO for the VII.B.6. In addition, the Commission4

,' the Depastment of Justice for NRC enforcement programs. 'the Office will be consulted prior to takin'g action
appropriate action. of Enforcernent(OE) exercises oversight in the following situations (unless the

,

8 Phural F''****rk f and implements the NRC urgency of the situation dictates
'

*
j enforcement ms.The Director. ' immediate actionh
! Subpart B of to CFR part 2 of NRC's OE. acts for puty Executive (1) An action affecting a licensee's
; regulations sets forth the procedures the Directors in enforcement matters in operation that requires balancing the

| NRC uses in exercising its enforcement , their absence or as delegated. public health and safety or common
; authority.10 CFR 2.201 sets forth the Subject to the oversight and direction defenes and security implications of not

procedures for issuing notices of of OE.and with the approval of the operati with the potential radiological
violation. . appropriate Deputy Executive Director. or other rds aaaariated with

The procedure to be used in assessing where necessary, the regional offias continued operation:i

j civil penshies is set forth in to CFR normally issue Notices of Violation and (2) Proposals to impose civil penalties
2.205. This regulation provides that the pro civil penalties. However. In amounts greater than 3 times thei

i civil penalty process is initiated by sub to the same oversight as the Severity level I values shown in Table
inuing a Notice of Violation and regional offices, the Office of Nuclear. 1A:'

Proposed imposition of a Civil Penalty. Reactor Regulation (NRR) and the Office . (3) Any proposed enforcement action |

The licensee or other person is provided of Nuclear Material Safety and that involves a Severity level I '

j an opp 6ttunity to contest in writing the Safeguards (NMSS) may also issue v'iolation:
- ~

l proposed imposition of a civil penalty. Notices of Violation and proposed civil (4) Any enforcement action that

| After evaluation of the response. the penalties for certain activities. involves a finding of a matenal false
civil penalty may be mitigated. remitted. Enforcement orders are nonnally issued statement:
or imposed. An opportunity is provided by a Deputy Executive Director or the (5)hniagshscastion.forJnatters

; for a hearing if a civil penalty is Director. OE. However, orders may also meeting the criteria of Section vil.A.1

! linposed. If a civil penalty is not paid be issued by the EDO. especially those for Commission consultation:
? following a hearing or if a hearing is not involving the more significant matters. (6) Refraining from taking a

! requested, the matter may be refened to The Directors of NRR and NMSS have enforcement action for matte.rs meeting
the criteria of Section VII.B.2:i the U.S. Department of Justice to also been delegated authority to issue

17) Any Proposed enforcement act,oni
I institute a civil action in District Court. orders, but it is expected that normal

that involves the issuance of a. civilj The procedure for issuing an order to use of this authority by NRR and NMSS ;

institute a proceeding to modify. will be confined to actions not Penalty or order to an unlicensed
4

| suspend. or revoke a license or to take associated with compliance issues. The Individual or a civil penalty to a

: other action against a licensee or other Director. Office of the Controller, has licensed reactor oyretor:8

] person subject to the jurisdiction of the been delegeted the authority to issue ",YCo miss on vo v me t:Comm,ssion is set forth in to CFR orders where licensees violatei (9) Any proposed enforcement case;

j 2.202. The licensee or any other person Commission regulations by nonpsyment

involvinban office of lavesti ation (01)re the staff (other than the 01adversely affected by the order may oflicense and ins ion fees., report w
j request a hearing.The NRC is in recognition at the regulation of

staff) does not arrive at the same
; authorized to make orders immediately nuclear activities in many cases does conclusions as those in the O! report
i effective if required to protect the public not lend itself to a mechanistic . issues ofintent if the
| health, safety, or interest. or if the . treatment, judgment and discretion concominf01 concludes thatDirector o
: violation is willful. Section 2.204 sets must be exercised in determininC the Commission consultation is warranted:
{ out the procedures for issuing a Demand severity levels of the violations and the g
j for Information (Demand) to a licensee appropriate enforcement sanctions. (10) Any proposed enforcement action
1 or other person subject to the on which the Commission asks to be
i Commission's jurisdiction for the * herm eustated ento'temen' action'' ** agg'

" * d '" *i' P*i''Y '" * * * " "'' '' * * '''ca'.a pen ity tor any s'."eney toei t. c. or m'** *'4 Purpose of determining whethe.r an;
order or other enforcement action . ,iot.iion go, p,oblemi or any order based upon a

.

;

j should be issued. The Demand does not ...i ieon. ,

i
i *

i
i
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i
a repetitive violatia' will depend on.thas=--4 *

, . _ m s he,e . examples and serve as guidancela
. /* ,taryt'ng desmes,of safety. . o, detensining the appropdate sewed cira'=anaana= such'es.but am Umind

to, the number of times the violation has '-

environssentalsigni6 mace. levelfor violationsla andof the t --=d.the simitedtyof the violadons.
-

the teladveimportance of end mal ames.However,the examp and their soot causes,t'ho adequecy of
"

.

violatloa. includlag both the tachaul are therexhaustive norcontrolling. previous conective acdons the period

signiar=are and the regulatory $rst step In additloa,these examples do notof time between the violations, and thesignincanceis evolushd as the create new r -^- Each is signi8cence of the viala#Ia==
"

in the enforcement process. designed to !!fustrate the sign!8cence
Consequently, for purposes of formal that the NItC places on a C. WMfulWlotions

enforcement action. violations are of violation of NItC.w,perticular Willful violations are by de6altion of

-

normally categorimod in tenns of four of the examples la the supplementsis concern to the a- son-r

lewis of severitbn each of the following predicated on a violation of a regulatory } on licensees andto show theirnistin use its programis basedim 7 utrement. contactors,eigEac.acs wittivity areas: NItCreviews each case being . eenployees,and agents eming with

considered for enforcement action on its * pan
I. e e and- ' e-g with-

n. FeesistyFs own medts to ensure that the severity of
i c .Wiufulviolations cannot bej tit.seissuants. ~ a violation is charactadasd at the lewt tolerated by ettbar the a-plataa or ar
j tv. Heelth Physics: ' best suited to the sign 18cance ofb liraaaam ' 8'a-are expected to take' V.T;-- - - %: particular violaden. In scene cases signi$czat tornedial action in

*

! VI. Fuet med Meterials tions: special cisa-daadenay warran, an soeponding to willfulviolations

-

| VII. M leesous Metters: en t
: - 1 P"Pendms. adjustment ~to the severity level ca==aa='ete with the cmicesVNI#

categodzatiori. ; such that it da-aamstes thei 1.icensed activities will be lamd in
j ' the activity ares most suitabi in light of A. Aggregation of VicIfotions seriousness of the violation thereb

acadng a dWannie5ect within
1 the tar violation lavolwd A group ofSeverity (AvelIV liC2neet'si 'r"=_ Althoughtact activities not directlycovered violations may be evaluated in the , eernovel of the person is not necessarilyby one the above listed areas,e.g aggregate and assigned a single. I required. =haa*ial disdplinary actioncaport license activities. Within each lacreased seventy level, thereby 'is expected.
*

activity ares. Severity Iavel I has been resulting in a Sevedty level In problem, nerefore, the sewrity lew!of a
to violations that are the esost if the violations how the earne violation sna

Scent and SeveritylevellV underlying cause or progreenmatic cira-maae=y be inaensed if the= .: - *- the mattervi:lations are the least signi$ cant. de8ciencies, or the violations involve camless disregard of
Sevedty tavel l and II violations an of . contributed to or were unavoidable . reouirements,doce ,or other.

. very " ~ =; regulatory concern. In - = of the underlying indications of wi The term
-r'm. Nonna!!y. Severity.14,elII " willfulness"as used la this policyI generaf violations that are included la proble

3 .these severity categories involve actual and IE violations are not aggregated into anbreces's spectrum of violations
, or high poteadat impact on the public. a hisher severity level. * ranging ham deliberate latent to violate, Severity tavel IE violations am cause Tfu purpose of aggre

is to focus the licensee' gating violations or falsify to and including careless
,

j for signi$ cant regulatory concern.
disregard for s:7s acts which do not rises attention on the "- - ts. Willfulness; Severity level IV violations are less fundamental undstlying causes for does notinclud

! serious but are of more than minor which enforcement action appears to the level ofcareless disregard. e.g.,c ncern: 1.e. If let uncorrected, they warranted and to reflect the fact that inadartet clerical errors in a
i
; could lead to a more sedous concern. seural violations with a common cause document submitted to the NRC inj ne Commission recognises that there may be more 15 cant collectively determining the speci6c sentity level; cre other violations of minor safety or than ladivid y and may therefore. of a violation involving willfulness.
4 cnvironmental concern which am below warrant a more substantial enforcement consideration will be given to suchths level of signincance of SewritY acdon. factors as the position and
i

LevslIV violations. These minor
vislations are not the subject of formal S. Repetitin Violations responsibilities of the person involved

in the violation (e.g.. licensee of6cial'enfercement action and am not usually The severity lowl of a Sewrity LAvel or non supervisory employee).the
,
j discrbd in inspection reports. To the IV violation may be increased to significance of any underlying violation.i ext:nt such violations are described. Severity lawl RI. If the violation can be the intent of the violator (i.e., careless;

ths are noted as Non{|lted Violations.* considered a se tive violadon.'ne disregard or delibersteness), and the
! mpensons of signi$cance between purpose of ting the sewritylent economic or other advantage.if any.
| activity areas are inappropriata. Fo' of a repetitive violation is to gained as a result of the violation. Thej example, the tramadiacy of any hazard acknowledge the added a 15cana of relative weight given to each of thesei to the public associated with Sendty b suuadon band on b consee'sLevel I violations in Reactor Operations2

is not directly comparable to that failun tc implement effective correctin 'am iana" nema ometal* u med in tale
scdon for b revious violation. The .P*licy m monas a Reu.Hae supwvisor aPassociated with Sewrity 14wlI b e. Ha d indMdal. a redisoon astery

i violadons in Facility Constructica. " "#* **" I '" d58"' " ** * therts.d aw w neensed insteas,

whether or met tissed as a lleones. Notwithstandanti
. ' The tenn "repetittwo violation" or "sLmilar an indlMdual's lab title. eeverity level

3 ' N tonn "voquirement" as used in thle policy violatiae" as need la this policy statement emeens categottsatten Imr willful acts involving ladivudus4. smans a leselly bindlag requiremset such as e
j stat ute. resutstion, haaa condition. techalca! a violatloa that r=aaaa-Wy could have been who can be cons 6deral Ikaaa=, ometals will

*Pactn(*t'*a. er order-
,p,ovented by a liconess's cornetive action ter e considst several factore, locluding the peution of'

prev 6ous slotation normally occurring (1) within the ladividual selettee to the Hconsee's
* A NonQed Violation (NCV)1s a violation that the past 3 years of b Inspection at issue. or (2) the organisational structure and the individual's

*

i has eot been forenaltand lato a 10 CFR 2.201 Notice. ' period within b last two inspections, whiche,w responsibilities roledve to the oversight of hcewe.el Violat6oL is longer. activittas and to the use oflicensed snaienal

i.
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.be 4 -M to provide a written . adhdicatory buc record,ed "''T-secnore la arri et b appropdate is not hold,the Hoenom wm normauy.~ is a. matter of
severity level be ' - on the. -by*h . .
cis==*== of the vio'Istion. response to en a. par.aa= mport.if Department of hbor.la addidon wie 's *

However. if a licenses refuses to correct issued, as to the liconese's views on the the approval of the Executive Director-*

a minor violation withis a reasonable , apparaat violations and their root for Operations, conferences will not be -
.

time such that it willfully condaues the causes and a description of planned or open to the public where good cause has
been shown aAerbalancing b benefitviolados should be categodsed at least im ted cornetive ecdon. .-

th --M'- " enforcement of the publicobservation agalast b
- '

c a SewritylevelIV.
""'"eaceEeUceaan.wadot.or poenadalirapact aa the.atpacy's .-

D. Violations of Reporting Requintnents other persons willbe given an enforcement actica la a. panicular case..

De NRC expectslicensees to provide opportunityto provideinformation As soon as h is determined that a
complete. accurate.and timely consistent with the purpose of the conference willbe open'to public
information and reports. Acx:ordingly, conference, including an explanation to observation.the NRC wHl ao'Ify b
unless.othawise categodasd in the the NRC of the Imandlate coreactin licanese that the conference vill be
Supplements, the sevedty leul of a actions (if any) that were taken open to public observation as part of the
violadon involving the failure to make following idendScados of tim potendal agency's trial program. Conal ment with
a required report to the NRC will be violation or nonconfonnance and the the agency's policy on open lasetings,
based upon tlw significance of and the long. term comprehensive actions that " Staff Meetings Open to Public."
circumstances surrounding the matter wwe taken or will be taken to prewet Published September 20.1994 (59 FR*

that should have been mported, recurrence. Liceaa=== vendors, or other 48340), the NRCintends to announce
.

However, the sevaity lowl of an persons will be told when a meeting is oPea conferences normally at least to.
.

untimely report. la contrast to no mpat. a predecisional enforr==ane conferenes. working days in advance of conferences-

. may be yoduced depending os the A predecisional enforcement through (1) nonces posted in the Public
circumstances surrounding b matter. confmace is a sweting between the D-aant Ecom.(2) a toli. tree

teleP one recording at 800-452-4674:A licenses will not normally be cited for NRC and the licensee. Conferences am h
e failure to mport a candition or ewn normally held in th regional ofEcos and (3) a toll-free electronic bulletin
uniese the licensee was actually aware and am act normally open to public - board at 800-e52-0676]In addition. the
cf the condition or event that it failed observadon. However, a trial program is NRC will also issue a peess release and
to mport. A licenses will,on the otbr being conducted to open approximately notify appropriate State liaison officers
hand, norrnally be cited for a failure to 25 percent of all eligible conferenas for that a piedecisional enforcement
report a condition pr ennt if the public observation, i.e., eeery fourth cocinence has been scheduled and that
licensee knew of the information to be eligible conference involving one of it is open to public observation.
reported, but did not recognize that it three categorws of licensees (reactor. The public attending open
was emiuired to make a report. . hospital. and ottur raaterials licensees) conferences under du trial program may

V. Pmdecisional Enforcement * will be open to the public.Confances obsern but not participate in the *

Conferences will not normally be open to the public confance. it is noted that the purpose
' ' "",

e en nwnt acdon being
Whenever tb NRC has leamed of tb t tr togram n t ax'1m,,

existence of a potentialviolation for - (1) Would b'e taken against an Public attendance,but rather to |;

individual, or if the action.though not determine whetbr providing the public j- which escalated enforcement action
appears to be warranted. or recurring takers against arr individual, tums on with opportunities to be informed of

; nonconformance on the part of a whether an leidividual has committed NRC activitiesis compatible with the

doing. NRC's ability to exercise its regulatory
|

vendor, the NRC may provide an ;

wronNvolves significant personnel .and safsty responsibilities.Therefore. . !
; cp rtunity for a predecisional (2)

en orcement conference with the failures where the NRC has raguested members of the public will be allowed .-

;
i licensee. vendor, or other person before that the individual (s)lavolwd be access to b NRC regional offices to
; tsking enforcement action. The purpose present at th confmace: attend open enforcement conferences in
i of the conference is to obtain (3)is based on the findings of an NRC accordance with the " Standard j

1 information that will assist the NRC in Office ofInvestigations report:or Operating Procedures For Providing !

; determining the appropriate (4) Involves safeguards saformation. Security Support For NRC Hearings And
: enforcement action, such as:(1) A Privacy Act information,orinformation Meetings." published November 1.1991
: common understanding of facts. root which could be consided proprietary: (56 FR 56251).These procedures
! causes and missed opportunities in addition, confmaces will not provide that visitors may be subject to

associated with the appannt violations. normally be open to the public if: personnel screening that signs. banners,.

i (2) a common understanding of (5) The conference involves medical posters, etc., not larger than 18'' be
! corrective action taken or planned, and misadministrations or overexposures permitted. and that disruptin persons
! (3) a common understanding of tb and tb conimaco cannot be conducted may be remond.
: significance ofissues and 6 need for without disclosing th exposed Members of b public attending open

lasting comprebensive corrective action. Individual's name: or conferonas will be reminded that.(1)'

if the NRC concludes that it.has (6) The confmace will be conducted the appant violations discussed at
;

; sufficient information to make an by telephone or th confmace will be predecisional enforcement conferences
i informed enforcement decision. a conducted at a relatively small are subject to further review and may be

| conference will not normally be held licensco's facility. subject to change prior to any resulting
; unless the licensee requests it. However. Notwithstanding meedng any of these enforcement action and (2) the

an opportunity for a conference will criteria, a confmnce may still be open statements of views or expressions of

j normally be provided before issuing an if the confmnce involves issues related opinion made by NRC employees at
order based on a violation of the rule on to an ongoing adjudlestory proceeding predecisional enforcement conferences.L

; Deliberate Misconduct or a civil penalty with one or more intervenors or where or the lack theof, are not intended to

i to an unlicensed person,if a conference the evidentiary basis for the conference represent final determinations or beliefs.
;

!

;

- . .- -. - . -
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, . Uersons' attending open conferences' willi 'to be EddYw'.flormally, responses .management involvernent 1:: licensed -
. , . . . . . . - - .a. ;

'

oath
be provided an opportunity to submit - underpatliirillbe required onlyin activities and a decrusain protection cf
written comments concerning the tdal 'connectionTrfth Severity 1 evel 1. II. or ' the public hostth and safety. |-

program anonymously to the regional 111violatforis c6?ders. '

of5m.'these comments wHlbe ne NRCuses'the Notics of Violation 1. Base Civil Penalty !
.

subsequently forwarded to the Director. as the usual method for formalizing the he NRCimposes different levels of
"

of the Office of Enforcement for review existence of a' violation. lssuance of a penalties for different severity level
and consideration. Notice of Violation,is normally the onlY violations and d!& rent classes of I

When needed to protect the public enforcement action taken, except in I consees, wndors, and other persons. i
hulth and safdy or common defense cases where the cdteria for issuance of Tables 1A and 1B show the base civil
and security, escalated enforcement civil penalties and orders, es set forth in ppnalties for various reactor, fuel cycle.

'action, such as the issuance of an . . Sections VI.B and VI.C. respectively. are materials and vendor programs.(Civil
immediately effective order, will be met. However, special drcumstances penalties issued to individuals are
taken before the conference. In these regarding the violation findings may determined on a case-by. case basis.) ne
cases. a conference may be held abr the warrant disendon belag eurcised such structum of thue tables generally takes
escalated enforcement action is taken. that the NRC mfrains from lasuing a irito account the gravity of the violation

f. tibtion. licensees an not ordinarily
"* Primary considerati and the.' ). F.nforcemat Wa ;on o f e cti "

biliII PThis section describes the '

in ad un*8d r* n #8H . Pera p* m ;

.

Jenforcement sanctions available to the cited for Molations resulting frorn in tving gmatu emclear matenal 1NRC and specifies the conditions under matters not within their control such as I"*n an SN*t"Potendalwhich each may be used. The basic equipment failures that were not c nsequences to the public and l,icensee
;

enforcement sanctions an Notices of avoidable by reasonable licensee quality *mP oyees receive higher civill ,

Villation, civil penalties. and orders of assurunce measures or mana8ement Penalties. Regarding the secondaryvarious types. As discussed further in controls. Generally, however, licensees
Section VI.D. related administrative an held responsible for the acts of their factor of ability of various classes of ,ILC8nsee5 to Pay the civil penalties, it is
actions such as Nodces of em to Accordingly this li ,

.Nonconf6rmance. Notices of Deviation. shout be construed'to exc se
n t the NRC's intention that the 1

economic impact of a civil penalty be so |
Confirmatory Action Letters, t.etters of personnel errors. severe that it puts a licensee out ofReprimand, and Demands for
Information are used to supplement the B. Civi/ Fenalty business (orders, rather than civil

enforcement program. In selecting the A civil penalty is a monetary penalty Penalties, are used when the intent is to
enforcement sanctions or administrative that may be imposed for violation of (t) suspend or terminate licensed activities)
acti:ns. the NRC will consider certain specified licensing provisions of or adversely affects a licensee's ability
enforcement actions taken by other the Atomic Energy Act or

- to safely conduct licensed activities. j

Federal or State regulatory bodies supplementary NRC rules or orEiers: (2) The deterrent effect of civil penalties is
best served when the amounts of the .concurrent jurisdiction. such as any requirement for which a license

ha . ' v'sportation matters. Usually, may be revoked: or (3) reporting Penalties take into account a licensee's _in tran
when:ver a violation of NRC requirements under section 206 of the ability to pay. In determir.ing the

rduirements of more than a minor Energy Reorganization Act. Civil amount of civil penalties for licensees

concern is identified.' enforcement penalties are designed to deter future for whom the tables do n,ot reflect the
acti:n is taken. The nature and extent of violations both by the involved licensee ability to pay or the gravity of theviolation, the NRC willeonsider as -
the (nforcement action is intended to as well as by other licensees conducting
reflect the seriousness of the violation similar activities and to emphasize the necessary an increase or decrease on a

invclved. For the vast majority of need for licensees to identify violations case-by-case basis.- Normally. if a
licensee can demonstrate financialvi tions.a Notice of Violation or a and take prompt comprehensive

'Ndics of Nonconformance is the normal corrective action. hardship. the NRC will consider

action. Civil penalties are considered for Payments over time, including interest.
. Severity level 111 violations. In addition, rather than reducing the amount of the

A. Nots.ce of Violotson civil penalties will normally be assessed civil enalty. However, where a licenseeP
A Notice of Violation is a written for Severity level I and II violations and claims financial hardship. the licensee

n:tico setting forth one er more knowing and conscious violations of the will normally be required to address
violations of a legally binding reporting requirements of section 206 of why it has sufficient resources to safely
requirement. The Notice of Violation the Energy Reorganization Act. conduct licensed activities and pay
n rmally requires the recipient to Civil penalties are used to encourage license and inspection fees.
provide a written statement describing prompt identification and prompt and 2. Civil Penalty Assessment
(1) ths reasons for the violation or. If comprehensive cx>rrection of violations.
cont:sted, the basis for disputing the to. emphasize complianu in a manner in an effort to (1) emphasize the
vi:lition: (2) corrective steps that have that deters future violations. and to importance of adherence to ,

been taken and the results achieved:(3) serve to focus licensees * attention on requirements and (2) reinforce prompt j

corrective steps that will be taken to violations of significant regulatory self-identification of problems and root
prevent recurrence: and (4) the date concern. causes and prompt and corr.prehensive
whIn full compliance will be achieved. Although managemere involvement, correction of violations the NRC
na NRC may waive all or portions of direct or indirect. in a vioation may reviews each proposed civil penalty o 1
a written response to the extent relevant lead to an increase in the en il penalty, its own merits and, after considerinu ad
information has already been provided the lack of management involvement relevant circumstances, may adjust the
to ths NRC in writing or documented in may not be used to mitigate a civil base civil penshies shown in Table t A
en NRC inspection report. The NRC may penalty. Allewing mitigation in the and tB for Severity 1.evel1. II. and !!!
require responses to Notices of Violation latter case could encourage the lack of violations as described below.

!

.
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The delt p'enalty assessment process
whether the licensee's corrective actions each violation or problem. absent the '

considers four decisional points: (a) are prompt and comprehensive; and (d) exercise of discretion. is limited to one
Whether the licensee has had any whether.In view of all the of the following three results: no civil -

' circumstances the matterin question Penalty, a base civil penalty. or a bhse
pievious escalated enforcement action

requires .the exercise of discretion.
Civil enaltyescalatedby100%TheP+

(regardless of the activity areal during
Although each of these decisional .

flow chart presented below is a graphic
the past 2 years or past 2 laspections. ,

points may have severalassociated
repassentationof the civilpenalty

whicheverislonger:(b)whether the
lionsee should be given credit for conside:etions for any givsn case, the 888888 mot P'*c888-

actions related to identl8 cation:(c)
outcome of the a-enent promes for esssesonesress4 w

s

.

e

.

!.

.

emah e

.

. !
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i o. Inittel escolored oction. When the ' (i) Whethe the problem requiring tiEsasse aedit foracdons alla1 NRC determines that a non-willful corrective action was NRC identi8ed, identi6 cation normaHyshould
-'

Severity 14wl III violados or problem
licensee-identified, or rewaled through b ease of discovery, wbbr e."'W""'

.,

has occurred. and the licanase has not an event;'-

i had anyprevious secalated actions (ii) Whether prioropportunities occumd as the neult of a licensee "lf"monitedngeffort(i.e whWbrbj (regardless of the activity area) during existed toidentify the
les requiring licensee was "looking for se problem %i the past 2 yars or 2 laspealons, correcuve action. and f so, the age and the oflicenseeIniumive ini whicheur is longer,the NRC irill numberof those oppostunities: 'identi the problem or

mquiringconcdve acdon. problemsj consider whether the licensee's (iii) Whether was
andJ corrective action for the present revealed as the of a licensee self . Prioro unitim existed toide%ndfyi vSlation or problemis reasonably monitoring effort such as conducting an b '

i prompt and comprehensin (see b audit. a test, a surveillance, a design of these consideradons may bi diar =aaton under Section VI.B.2.c. review.or troubleshoot if pardcularly noteworth
below). Using 2 years as the basis for (iv) Fora probless through perdcu y egnglaus.For exannple,y or

a

if
} assessment is expected to cover most an ownL the ease of discovery, and the - the event occumd as b result of

situations, but considering a slightly degree oflicenses lattistive in . conducting a surveillance or similar
;

4 longer or shorter period might be identifying the root cause'of the self-maalearingafort(i.e &elicensee
warrmated hsed on b dar -*- s Problem and any =ariasad violations: was looking for b problem), th

$

j of a particular case.The starting point (v) For NRC-identi6ed issues, whether licensee should normally be ginn credit; .' ofthis 'od should be considend b the lima- would 11kaly he"
Jor identification. As a second instance *: date th licensee was put on idend6ed se issue in the same time . I

od if the NRC had not ban even if the problem was easily
| [volved;nouco of the need to take correctin!

discowred (e.' .. revealed by a large spill
.

g i
) action. For a licensee-identified*

. violation or en event, this would be (vi) For NRC-identified issum. dliquid).bNRC may choom to giw !

| when the licensee is aware that a whether the licensee should have credit because noteworthy licensee |

problem or violation exists requiring ider>tified the issue (and taken action)
effort was exerted in ferreting out th

<

I corrective action. For an NRC identified eerilen and
root caum and man f ated violations, or

(e.g. ply is.ause no prior opportunities
sim

! violation. the starting point would be NH) Fwcases in which th NRC
, procedural caudons, post-identifies the overallt when the NRC puts the licensee on correcun adlon (eg. problem aquiring .. ..aaaam testing. quality controlI notice, which could be during & ,a programsnatic failures, readily observable eter! Inspection.at the inspecion exit issue). &e dogme of licenses laidati"

trends, or repeated or
meeting. or as part of post-inspection wlack dinitiadwinidendfying the annunciator warnings) existed to

' I

communication. Problem or problems requiring
. identify the problem.If the corrective action is judged to be corrective action. (iii) IfitC4dentified. When a problem

pt and com rehensive, a Notics of (2) Although some cases may consider requiring corrective action is NRC-'

lation norma 'should be issued all of the above factors, the importanc* Identi6ed. the decision on whether to
with no associst civil penalty. If the desch factor will very band on th* give the licensee credit for actions

: corrective action is judged to be less type of case as discussed in th* related to Identification should
i than prornpt and coroprehensive the following general guidance: normally be based on an additional
| Notice of Violation normally should be (i) Licensee Identified. When a question: should th licensee have
; leeued with a base civil penalty. Problem requiring corrective action is

reasonably identified 1tf4 prbbleert (and
i 6. Credit for actions relatedio licensee-identified (i.e., identified

taken action) earlier?
! identification. It) If a Severity Lawl I or befom th problem has resulted in an in most cases, this reasoning may be
| 11 violation or a willful Sewrity lawl DI event), the NRC should normally give band simply on the ease of the NRC

violation has occurred-or if. during the the licensee credit for actions related to inspector's disconry (e.g., conducting a,

j past 2 yars or 2 inspections. whichewr identification, mgardless of whether walkdown, observing in the control
Prior rtunities existed to identify room, performing a confirmatory NRCI. is longer, the licenses has ban issued

the p)goi at least one other escalated action-the em. radiation survey. hearing a cavitating
I (ii Identified Through en EvenL. pump, or finding a valve obviously outcivil penalty assessment should
j normally consider the factor of When a problem requiring corrective of position). In some cases.the

identincation in addition to corrective action is identified through an event, licensee's missed opportunities to4

! action (see the discussion under Section the decision on whethe to. gin the identify th problem might include a
j VI.B.24. below). As to identification, simliar previous violation.NRC or
| the NRC should consider whether the '^" "'""'." " ""d bem. ==as til en .nai industry notices, internal audits. or!

b ",*[j'g", Y. bM"homu readily observable trends. ,licensee should be giwa credit for ,Y,,
actions related to identl6 cation. obe==ii e w naamme wien.er tala radiolesic : if the NRC ident16es the violation but

In each case, the decision should be ime.a en paa a. = ih .a imam.at la ac==s concludes that, under the
; focused on identification of the problem d asut*'wr li=84 *"ch " *a ****p""a * circumstances. the licensee's actions

requiring corrective action. In other "3","g ,,"gj'' ",'"j3,N %,p ,'j"''' related to identification were notd d
i,

words, although giving cmdit for equipm.m senun disco.w.d ihmush a spiu a( unressonable, the matter would be
Identi$ cation and Cornctive Action liq.64.. no d a.im. the s nun io how a syn m trated as licensee. identified fori

i shouki be separate decisions, the rapoad emperir or u saavaciata alarm **uld

U|,*,"j,,'",'@|C",$""dd*M,
purposes of assessing the civil penaitv

j concept of Identification presumes that in such cases, the question of
the identifier recognizes the existence of simanir. ire tic.am. di. cone.d. ihrovsh identification credit shifts to whether;

'

a problem, and understands that quut.riy do.im.iry e ding.. thei .mploy had the licensee should be penalized for
corrective action is needed.The bas ined.quately monitor d for radiation the NRC's identification of the problem;

decision on Identification requires j,u|,;7,y{,",","j' ,y,ys, cat'dYiN'.*f~uding. (iv) Mixed identification. For "m -,,
; :onsidering all the circumstances of di.clo d .n our..posur.. th. 6, u. would b. .dentification situations b.e.. whe~i

dentification including: cmiac.a an event. multiple violations emist. some NFi!



. _. . - - - - + ^ . - . . - - - c. ~ 7 -----
,

- .
-

,

U,

i
-

. .

GlentiSed somelicensee-identiSed,or* he dvaluation ef missed lle} where the NRC prompted the licensee to cpportualties should normally (e.g gardlessefothw.ciren=aeaara .
"

Idaadneas%, ment history.
'

talp medon that resultedla the past

j ' . Idend8 cation of the violation),the on whether theinformation aval to
taa) thellansee'scometinthe licensee should ramaaaakly have actions should always be evaluated as". MitC's evaluation should monasily caused action that would have

'

part of the civl! pendayassessmentdetermine whehwtheliosasse could , prevented the &' -= Missed
process. As a reGecina of bi reasonably how been expecsed to opportunities is normally not applied im given to tbis IMor,an NRCi .

idendfy the violationla the NRC s where thelicensee appropriatelyi ebeence.nis determinados should reviewed the opportualty for that the licensee's cometin
] consider, among other things, the timing application to its activiues and action has not been prompt and

comprehensive willalways resultinj
of the NRC's discovery the information reasonable action was either taken or

issuing et least a bene civil penalty.I
avalleble to b licenses that caused the planned to be taken within a reasonable; In asseeslag this factor canaidaration! NRCconcera,the speci6 city of ee time. ', will be given to the tiraeliness of thei NRCs concern, the scope of the la some sitametaan the salseed

.

-

cometiw acsloa(includingthei Hoensee's e5 arts, b level of Ucenses *PPortualty is a violatica la itself. In 7 mladeveloping the schedulei sesources given to the lavestigation. and these cases, malees the miend Elong term conecun action) 6e
'

whaber the NRC's path of' analysis had Portunity is a Swerity I4velIU of the H-a==*s root caumbeen Al==I===4 or was being pursued la la lamelf, the soised anal for the vtal=*1aa ansksiwn tb
4

: parallet by the licensee. *Pportunity violation soaybegroup d Sance and complexityof the1 g, ,,,, c ' g uc ,, g , with the other violations into a single lasus, the comprehenstwness of thei ddraad b isoled s ptoms of sentity level BI " problem.* However, coactive action U.e, whaber thei
eeds violation (and may have identl5d if the missed' opportunity is the only action is focused narrowly to the
the violations). but failed to acognize violation, then it should not nonnelly be , speci5c violation or broadly to thee;

- g,,a==an root cause and taken th counted twice (i.e.. bod as the violation i genm! ares ofconcern). Even in cases_. - _

M and as a =taand opportunk " double when the NRC.at the time of thel ' {g, ggCgP counting") unless the num of enforcement conference. identifies; on
: ,, is,===== credh tw actkaa seidd to *PPortunities missed was particularly additionalperipheralorcoinor

Sada skuld focus ~" s t.
d correctin action still to be taken. the; id-d- * * P-6i- -i**. *ouid at"L tGE'"r"J' d "3""a".'e'i2s""c2*'' "'-i

comedw acda de
breakdown). tirae trame is naaac==aary, a 2 year addressed the undert root cause andi '

[-od should generally ~ ~be eaaaada edare considered sudi to preventj d skus do ds ' :F la imp ' as recurrence of the violadon and similar: th bdiddel vkleim ~ ^ ' '
.

i might be <=aasda ed missed the reflecting relatively current violations.
: : m- - "'s for the licensee to have armance. Normally,the judgment of the--

ILAad the larger problem. (3)When the NRC determines that the adequacy of cometin actions will,

(v) Missed Opportunities to Identify. ii,anaae should seceive credh for
hinge on whether the NRC had to takse. _

1

j IWissed opportunidesinclude prior actions related to Identification, the
action to focias the licensee's evaluative

i notl6cedons or missad opportunides to civil penaltyassesament should and corrective process in order to obtain
~

: Identify or prevent violations such as (1) normally result in either no civil comprehensive corrective action. This
; through normal surveillances, audits, or penalty or a base civil penalty, based on willnormall

whebtCometive Action is judged to th enform=y be judged at the time of! quality. assurance (QA) activities: (2) be reasonably prompt and outlining substantive additional areas
marraabence(e.g by

[ through prior notice i.e., specific NRC or comprehensin. When the licensee is
whm correctiw action is needed).industry notincation: or (3) through:

other reasonable indication of a
not ginn cmdit for actions related to

Earlier informal discussions between
'

pittatial problem or violation, such as identification. the civil penalty the licensee and NRC inspectors or
i

observations of employees and assssament should normally usult in a management may result in improved4

| continctors, and failure to taka effectin Notice of Violation with either a base corrective action but should not
; corrective steps. It may include findings civil penalty ora base civil penaltynormally be a basis to deny credit for

escolated by 100%. depending on the Cornetin Action. For cases in whichef the NRC, the licensee or industry
qualhy of Cometin Action, because b b licensee does not get credit for .

:

! mada at other facilities operated by the Illeensee's performance is clearly not actions related to Identillcation because || lic:nsee whm h is reasonable to scmptable. ' b NRC identified the problem,the| tha licensee to take action to identi c. Creditforprompt and
assessment of the licensee's corrective

or
| prevent similar problems at the faci ity comprehensiw cornetiw oction.'the action should begin from the time whenj subject to the enforcsement s etion at purpose of the Corrective Action factor the NRC put the licensee on notice ofj issue. In assessing this factor, is to encourage licensees to (1) take b b problem. Notwithstanding eventualconsid:retion will be given to. among immediate actions necessary upon good comprobenalw correctiw action. if
:

|
other things. the opportunities available discovery of a violation that will restore immediate correctin action was noti to discover the violation, the ease of

safety and compliance with the license, taken to restore safety and compliancediscov:ry, the similarity between the regulation (s). or other regulament(s); once the violation was identified.vietatisn and b notification. b and (2)dowlop and implement (in a cornetive action would not beperiod of time between when &
I vialatica occurnd and when b

timely manner) the lasting actions that consided prompt and comprehensive.
,

will not only prevent securrence of the Cornetive action for violations| notification was issued. the ' action taken violation at issue, but will be involving discrimination should;
(gr planned) by the licensee in msponse ap'propriately comprehensive. given the normally only be considered

! to the ntAlfication, and the level of significance and complexity of the , comprehensive if the licensee takes
manag: ment review that the notification violation to prevent occurrence of prompt, comprehensive corrective

|

4'

received (or should have received). violations with similar root causes, action that (1) addresses the broader '

,

,

i

.__ _ _._ _ --- - - - - - - -- - ~
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environment for raising safety concerns correction of an improperly constructed willfulness.Otherwise;a prior
h the workplace.and (2) provides a safety related system or componir.t: or opportunity for a hearing on the order

'

reawdy for the particular discrimination , (ill The licensee's quality assurance is a&rded. Forcases in which the NRC
at '.ssue. program implementation is not adequate believes a basis could reasonably ekist,,

d. Exercise of discrwion. As provided to provide confideoce that construction -for not taking the adlon a proposed ->

in Se' tion VII. " Exercise of Discreion." activities are being properly carried out: the licensee will ordinarily be affordNc,

discretion may be exercised by either (c) When the licensee has not . ' an opportunity to show why the order*

! escalating or mitigating the amount of responded adequately to other should not be issued in the propoud

!{ the civil penalty determined after enforcement action: manner by way of a Demand for

'
applying the civil penalty adjustment (d) When the licensee laterferes with information. (See 10 CFR 2.204)a

Sctors to ensure that the proposed civil the conduct of pn inspection or D. Related administrative actions. In4

penalty reflects the NRC's concem investigation; or addition to the formal enforcement.

i. 'l
regarding the violation at issue and that (e) For any reason not mentioned actions. Notices of Violation, civil

it conveys the appropriate message to above for which license revocation is penalties. and orders, the NRC also uses
I the licensee. However, in no instance legally authorized. administrative actions. such as Notices i

will a civil penalty for any one violation Suspensions uney apply to allor part of Deviation. Noticas of
'

exceed 3100.000 per day. of the licensed octivity. Ordinarily,(nor
Nonconformance. Confirmatory Actiona :

licensed activity is not n 7 --- 14tters. Latters of Repnmand.and |
4'

TA8tE 1 A.--Base Civil Penalties is a suspension prolonged) for failure to Demands for Information to supplement ;

comply with requirements where such its enforcement program.The NRC I

a. Power reactors s100.000 failure is not willful and adequate expects licensees and vendors to adhere i
, _.

corrective action has been taken to any obligations and commitments )i ti. Fuel tabnceaws, industrna .

i
| procwoors, and independere 3. Revocation Orders may be e sed: ruulting from these actions and will not
; some sus and mannered re. : (a) When a licensee is unable o hesitate to issue appropriate orders to.

|
twvatde storage enstamasons 25.000 unwilling to comply with NRC ensure that these obligations and 1

c. Test reecsors, mes and ure- requirements: commitments are met. I,

nium conwesen enceses (b) When a licensee refusado correct 1. Notices of Deviation are written |
notices describing a licensee's failure to iconsectors, wndors, wass' a violation: 2

*f"' EC*"*ws, and m- (c) When licensee does nM rwpond to satisfy a commitment where the '

10'000j a Notice of Violation where a twponse commitment involved has not been
,c ,

was required: made a legally binding requirement. A
deruc, manca.l..or oeier me- (d) When a licensee refuses to pay en Notice of Deviation requests a licensee,,,,, no n 5.000,,

applicable fee under theCommission's to provide a written explanation or
* Ttus appies to noteroit estnutons not regulations: or . statement describing corrective steps

,o,eiensee esieg ed,m ws (e) For any other reason for which taken (or pfanned), the results achieved.
,, q

. revocation is authorized under section and the date when corrective action willc a n cenc u .
186 of the Atomic Energy Av.(eg. any be completed.

TABLE 18.-BASE Ctvil. PENALTIES condition which would warrant refusal 2. Notices of Nonconforniance are |'
of a licen'se on an original application). written notices describing vendor's

'

Base avd pen. 4. Cease and Desist Orders may be failures to meet commitments which j
any amomt (Per- used to stop an unauthorized activity have not been made legally binding

requirementsbyNRC;Anexampleis a -

'*'*%*"'
that has continued after notification byC*nt of amoetSeventy kvd' i*

the NRC that the activity is commitment made in a procurement*

v.nauthorized. contract with a licensee as required by

i 100 5. Orders to unlicensed persons. 10 CFR Part 50. Appendix B. N.otices of
n. so including vendors and contrectors, and Nonconformances request non-licensees.m

ni 50 employees of any of them are used to provide written explanations or.

when the NRC has identified deliberate statements describing corrective steps
C. Orders. An order is a written NRC misconduct that may cause a licenses to (taken or planned) the ruults achieved,

directive to modify suspend, or revoke be in violation of an NRC requirement the dates when corrective actions will
a license: to cease and desist from a or where incomplete or inaccurate be completed, and measures taken to
given practice or activity; or to take such information is deliberately submitted or preclude recurrence.
other action as may be proper (see to where the NRC loses its reasonable 3.Cor firmatory Action letters are
CFR 2.202). Orders may also be issued assurance that the licensee will meet letter * confirming a licensee's or
in lieu of, or in addition to, civil NRC requirements with that person venvor's agreement to take certain

~

penalties, as appropriate for Severity involved in licensed activitin. actioas to remove significant concems
level 1. II. or (11 violations. Orders may Unless a separate response is about health and safety, safeguards. or
be issued as follows: warranted pursuant to 10 CFR 2.201, a the env!renment.

1. t.icense Modification orders are Notice of Violation need not be issued 4. Letters of Reprimand are letten
issued when some change in licensee where an order is based on violations addressed to individuals subject to

equipment procedures, personnel.or described in the order. The violations Commission jurisdiction identifying a
management controls is necessary. described in an order ned not be significant deSciency in their

2. Suspension Orders may be used: categorized by severity level. perfonnance of licensed activities.
(a) To remove a thrut to the public Orders are made effective 5. Demands for Information are

health and safety. common defense and immediately, without prior opportunity demands for information from licensees
security, or the environment: for hearing, whenever it is determined or other persons for the purpose of

(b) To stop facility construction when. that the public health, interest. or safety enabling the NRC to determine whether
(i) Further work could preciude or so regulies, or when the order is an order or other enforcement action

significantly hinder the identification or responding to a violation involving should be issued.
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VILEzercise of Discretion (*) Situations when the czesssive. when discretion shouldbe consided' !

P.lotwithstanding alw normal guidance duration of a problem has resulted in afordeparting from b normd approach.*
* .

A la this poucy as providedin d=8aadallacrease in risk;' in Section VI.8 include but are not
- - - ''' '' b NRC (O Situations when thelicensee made limited to the

Secdon III.*** dercles escreden and .a conscious Mlaa to bein 1.IJoensee.A.nein Severity 14wl j

. . '
* .

bchoose to i
Mlancein orderto obtain an IV Violadens.De NitC. with bescelste ormitiseleenforcenwnt

bene 84or.-.da== within b 'b===8a=8a ts a of the stagional Adsalaistrator
statutory authority to ensum that the (g)CasesinvoMag es las de or .may rdrain from
resulting enforament adlon source. In ededon. unt.= the licensee issuing a of Violation fora

8dI-id8atiB88 and 8* Ports the loss to the Severitcpptopriately aflects the level of pRC NitC. these cases should normally result dar
y 14wl !V violation that is
ne ,I la en aapareraa report (orconcern regarding b vioimion aqlaue s

in a civi in an amount at least
.and conveys b appropriate enessage to .ses) end d note.s for.some meterid

ofBcialSei
em' i ab d <-- maa e. ed orb as a m.

disposal of the material or of the transfer Qaed Violation (NCV) provided that the
A. 8'aa='a*'a= ofErqforcement Smartions of the materialto an authorised --- += mport includes's brief

#CI ient.P dedription of the corrective action andThe NItCconsiders violations -

categoriand at Severity tawl 1. II. or In 2.Oniers,b NRC may. % that the violation meets allof b
to be of Scant susulatory concern. ====a-y or desirable. lama aniers in following critada:

~

if the a on of the normal "ni""'vian with or la lieu e,jdvil (a) k was idendsed by b limasm,
guldence in this policy does not result Peraldes to achlew or Immadse includingidentiacation through an.

in an appropriate sanction, with b corrective actions and to deter further ,,e.t: .

recurnace of serious violations. (b)It was not a violation that could
*

tpprotalof the approkriste Deputy [h"*b***,,i,n reasonably be apoded to how been2Executive Diredor as consultation
,with the EDO and Comrnission, as Y prevented by the licenses's corrective

warranted the NRCmayapplyits full sign 15 mace w m a y sign W a" " action fora previous violation or a
for them cases a very strong previous is=aaaa Roding that occurredenforcement authority wlwee tlw action
snessage i.s wemnted for a sign!Sc. ant(1) escalating civil penalties.y include

is warranted. NItC action sma within the past 2 years of the inspectioris*dadon m condaues fw mam an at issue,or the(2) issuing
two inspa% period within the lastwhicheveris longer:-

" orders, and (3) assessing do.tlw NitC may exerci"n and assess aciv'd paaldes for condnuing vioimions to
vil penalty up . , -(c) It was or will be corroded withinviolation and attendantday basis, up to the statu .ht. igne, e ,,ecgga

on e E8,1A00.000No,ola,. tion,a, p,r [ar-vi to the statutory tirait of $100.000 for -

limit
w e d ,, each *y me woiadon oonunues.n. a.ction canu.nittedthelicen.see by1. civ e . d a e...p indu ng

the outcoam of the normal dril penalty NitC may esercise this discretion if a isnmedige cormeuve adion and
eddressed in Section licenses was awam or cleady should comprobensiw corredive action to= = = = = = = = = = *

! - VI.B. dw exercia disendon have been aware cf a violation, or if th* prevent recurnace:
i by either proposing a dvil penalty limasm had an opportunity to identify (d) It was-not a willful violation or-if -

wbre application of b fadors would and correct the violation but failed to do it was a willfulviolation::

i otherwies assult in aero penalty or by so. (i)h information concerning the
i escalating the amount of the resul B. Mitigation ofEnforcernent Soncdons violation. if ad seguised a be uponed.

| gig [Y,q:;6 - ;;,*- m NRC m.y..rdm discretion and me,8*gamt-,, , sonne
i ' proposed c vil Ity reflects the refrain from issuing a civil nalty and/ inspector or regional section or branch
! signinemace of circumstances and or a Notice of Violation,if e outcome chief:

'

,the nonnal rocess descrbd in (ii)b violation involved the acts of| ccan thea priate lato Secdon VI.B foss not resultin a! m to the ases. Its on a low-lent individual (and not a
Commission is required if the sandion consistent with an appropriate licensee official as denned in Section! w

d:virtion in b amount of the dvil regulatory anseege. In addition even if IV.C):'

| 1 proposed under this discredon the NRC exerdses this discretion, when (1111% violatten appears to be the
i t amount of the dvil penalty the licensee failed to make a required leolated action of the employee without j

asmuod under b nonnal procem is 8' Port to b NRC, a se to management involvement and the:

; m:re than two times the been civil enforcement action normally be violation was not caused by lack of
i penalty shown in Tobias 1A and 18. issued fw the licensee's fe!!ure to make management oversight as evidenced by
; Examples when this discretion should a required sport. h approval of the either a history ofisolated willful .

be considered include, but am not Director.OfBa of Enforcement, with violations or a lack of adequate audits |.

| limited to the follm consultation with the appropriate or supervision of emp :and.

|- (:) Pnklema ca et Severity Deputy Execudw Director as warranted. (iv)Signi$ cent I action
j involI or!!: is rquired for exercising discretion of commensurate with the circumstances
: (b) Overexposures, or releams of the type described in Section VII.B.1.b was taken by the licensee such that it

redirlogical material in excess of NRC where a willful violation is involved, demonstrated the seriousness of the
! requirements: and of b types described in Sections violation to other employees and
i (c) Situations involving particularly V!1.B.2 through VILB.5. Commission contractors, thereby creating a deterrent
! poor licenne priormance, or involving consultation is required for exerdsing effect within b licensee's organization.

willfulness; discretion of the type decribed in Although removalof b employee fromt

j (d) Situations when the licensn's Section VILB.2 and the approval of the licensed activities is not necessarily
provirus enforcement history has been appropriate Deputy Executive Director required, substantial disciplinary action:

| particularly poor.or when b curant and Commission notification is required is expected.
vi:lation is directly repetitin of an for exercising b discretion of the type 2. Violations identified During4

; eerlier violation: dascrib-d io Setion VII.B.6. Examples Extended Shutdowns or Work
,

j -

I
t

!

'

__ __ -_ _ _ , __ . __ _ _
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Stoppages. De NRC may refrain from"'' fviolation was cause'd by conduct that is action when b licensee has.a'd
; issuing a Notice of Violation or a not reasonably linked to present ' the owrall work enviroomsat for raisin

|
Proposed civil penalty for a violation i t. er.;;s(normally,violationsthat safety concerns and has publicized that

thatisidentined aAer(i)the NRC has an atleast 3 years old or violadons a complaint of disoimination for *.

|
taken signi6 cant enforcement action occurring during plant construction) engaging la pmtseted activity was made

; based upon a major ennt and there had not been prior notice so to the dot., that the matter was settled-

contributing to an * shutdown that the licensee abould have r= aa hly to the sahew f the employee (th .o

of an operating reactor or a snatoria! Identined the violation earlier. nis terms of the sped 8e settlement,

licensee (or a work stoppage at a exercise of discretion is to place a agreement need not be posted) and the*
premium on if the DOL AreaOf5ce found
to identify an, licensees initiatin6 eiforts: c enstruction site), or (ii) the licensee

d correct subtle violations discr68-at- the licensee has takenentes an extended shutdown or work
stoppage related to lly poor that are notlikely to beidenti6ed by action to positively reemphastas that

i-.0,. .e;;s over a period of time. soutine efforts before degraded safety discrimination will not be tolerated.

provided that the violation is systems are called upon to work. Similarly,the NitC may tefrain fmm,

documented in an inspection sport (or 4. Violations identi6ed Due to taking enforcement action if a licensee
Previous 'aal=*=d Enforcement Action. settles a matter promptly aAer a persons

official field notes for some material '

cases) and that it meets all of tb
De NRC may refrain from' issuing a comes to the NRC without going to the,

'

Notice of Violation or a proposed civil doi Sedidiscretionwouldnormally.
following criteria:

| (a) It was either licensee-ldentified as Penahy for a violation that is ident16ed not be psercised in cases in which th
after the NRChas taken escalated . Ikanase does not appropriately address |

'

a result of a comprehensin program for enforament action for a Sewrity lawl b owrall work environment (e g.. by
' '

problem identl6 cation and cornction
that was dewtoped in response to the U or El violation, provided that the using training, postings, avised policies

shutdown or identified as a result of an violation is documented in an or procedures, any necessary.

employee allegation to b licensee: (If inspection mport (or official field notes discip!inary action.etc to

.
the NRC ident16es th violadon and alj for some material caseal that includes a cosamunicate its policy against

i of the other criteria am met, th NRC description of the corrective action and discrimination) or in cases that involve:
should dewmine whdha enforcement that it meets all of the following cr;tcria: allegations of discrhalaaei- as a result

(a) 1t was licensee identified as p,at of of providing inforenatiert dimetly to the
action is necessary to achien remedial the correctin action for the prev,ous . NRC allegations of discriminationi

| action, or if discation may still be
escalated enforcement action: caused by a manager above first line

ap(proprime.)b) k is based uactivities of the (b)It has the same or similar root supwvisor(consistent with curant .
. cause as the violation for which Enforcement Policy classi6 cation of'

liansee prior to ownts lading to
escalated enforcement action was severgey ,wlIorUviolations).g

th shutdown: issued: allegations of discrimination where a,

(c)It would not be catsgorized at a (c) It dess not substantially change the h of findings of discrimination (by.

sentity lowl highw than Senrity Lawl safmy si ficance or the character of the or theNRC) or settlementsg. the regu tory concern arising out of th* suggests a programmatic ratherthan an
,

(d)It was not willful;and
initial violation: and isolated discrimination problem. or

(e) The llansee's decision to restart (d)It was or will be corncted, allegations of discrimination whichthe plant requires NRC concurance.
5 3. Violations involving Old Design including immediate corrective action particularl blatant or egregious.a

Issues.The NRC may refrain from and long term comprehensin cornctive . Violmians lipecial

proposing a civil penalty for a Severity action to prevent recurrence. within a . Circumstances.Notwl ding' the

Lewt !! or m violation involving a past reasonable time following identification. outcome of the normal civil penalty .

l5. Violations Involving Certain assessment process addressed in Section
problem. such as in engineering, design. Discrimination issues. Enforcement .VI.B.as provided in Section W.or installation, provided that the disention may be exercised for " Responsibilities." the NRC may reduceviolation is documented in an'

discrimination cases when a licens" or refrain from issuing a civil penalty or
inspection report (or official field notes who, without the need for gowrnment a Notice of Violation for a Seywity Level<

for some material cases) that includes a intwvention, identifies an issue of U or m violation based on the merits ofdescription of the cornctiw action and discrimination and takes prompt. the case after considwing the guidance
that it meets all of the following criteria: in this statement of policy and such

j (a)It was licensee-identified as a
comprehensive, and effective correct.ive
action to address both b pardcular factors as the age of the violation. theresult of its voluntary initledw:
situation and the ontell work salety significance of the violation, the(b)It was or wHilfe corrected,

1 including immediate corrective action environment for raising safety concerns, ovwsu sustained performana of the

and long term comprehensin corrective Similarly, enforcement may not be licensee has been particularly good, and

action to prevent recurrence, within a warranted where a complaint is filed other relevant circumstances, including

reasonable time following identificadon with b Department of labor (DOL) any that may have changed since the

(this action should involve expanding under Section 211 of the Energy violation.This discation is expected to

the initiative, as necessary. to identify Reorganization Act of 1974.as be exercised only where application of

other failures caused by similar root amended, but the licensee settles the the normal guidance in the policy is
mattw before the DOL makes an initial unwarranted.causesh and

.

i (c)It was not likely to be identified finding of discrimination and addruses
C. Exercise of Discretion for an

.

(after the violation occurred) by routine the overall work environment. O erutingfocilityP
licensee efforts such as normal Altematively,if a finding of
surveillance or quality assurance (QA) discrimination is made, the licensee On occasion, circumstances may arise"

activities. may choose to settle the case before the where a licen.see's compliance with a

in addition, the'NRC may refrain from evidentiary hearing begins. In such Technical Specification (TS) Limiting

issuing a Notice of Violation for cases cases, the NRC may exercise its Condition for Opersdon or with other

that meet the above criteria provided the disctwtion not to take enforcement license conditions would involve an.

_ - _ - _ _ . _ _. . . -- - . . _ _ _ _ _ _ _
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unnecessary plant transient or exerdsed with respect to equipment or' knowingly, or with car 'less disregard *

*
.

'

i-.L.- - -" of tesdag,laspection. or systems only whenit has etleast
(i.e with snore than more negligence)". eystem.%-~^ that Islaappro

with the spectSc plant conditions,priate eaael~ tad that notwithstanding thefailed to taka required acticas which
or ' conditions of the 11r====-(1) N beve adualor

.

unnecessary delaysla lent startup eq or system does not perform "= se
without a health and .a sa functionin the modein which isIdividuals at thelevel Severity invel'

ons of
safetybooset. these cir -
the NRCstaf saa choose not to enforce

onis to occur:(2)the safety In orIV violations willbe handled by
o

perfonned by the equipawat or citing onlythe facilitylicenses.the applicable orotherlicense -

systanis of only marginalsafety More serious violations.laciuding:
credition. This enforcement discretjen, beneSt. provided la the thoselavolving theintegrity of shdesignated as a Nodce of Enforcement current snode laczoeses the of ladividual(e.g lyingtotheNRC)Discredon(NOED).willonly be ; en aa-ey plant transient:or(3) matters withis the scope ofeasedoed if the NRC staffis clearly thi TS er other Scease *=adietaa theladi *s sosponsibilities.will beentieSed that the action is ea==idaat requires a test. ' - - - ^'- or system considered forenforcement adion

-

with protsalag the publichoekh and rullgruneet thatis las forthe theindividualas wellas againstsafety. A Ile==aaa eseking the issuance particular plant raadie a la that it facility hcemass. Adian against theofa NOED must provide a written does not provide a salsty bene 8t.or ladividual, however, will not be taken
juell8mtion, or la cire==asa- where may. in fact. be detr4==aral to safety la if the impeoper action by the individual
yJC as soon as possible by writtenb particula' r plant condition. was caused by amenagement failures.

cause is shown,orallusti$cetion

% darialaa to exercise enfoncement The fouowing examples ofsituationsjustiScsuon.which documents b discretica does not change the fact that ulustrate thisconcept:
safety basis for the request and provides a violation wHlm:ur nordoesitimply e inadvertent tadividualmistakeswhatever other information b NRC that enforcement discretion is being resulting 6em '*-" training orstaff deams == rin maklag a exercised for any violation that sney guidance provided tr}theincilitydarealaa on whether#ce not to issue ahave led to the violadon at issue. In - ticonsee.NOED. each case where the NRC staff has " e laadvertently misstag enThe appropriate Regional chosen to issue a NOED. enforcement insigni8 cast procedural seguirement

-

Ad=i=lestor, or his or her designee. action willnormally be taken for the when the action is routine. fairlymay issue a NOED.where the * root causes, to the extent violations
*

plianceis tesaporaryand were involved, that led to the ~ cire==pucated and there is no unusual
uncom

=-indicating that thenonsecurd when en amendment is noncernpliance for which enfoscoment procedures should be mierred to and
.

not the Director. Office of . discredon was used. The enfoscoment sollowed " ;#; tnReactor Regulation.or his or actionislatended to emphasias that e Cosapliance witI an express
-

'

her .anay issue a NOED If b
licensees should not rely on the NRC's directicaof management.such as thec noncomphance wiH occur . authority t6 exercise aa--- r Shift Supervisor or Plant Manager,d the brief od of timeit discretion as a routine substitute for. resuhed in a violation unless the "~

~requises the staff to process an compliance or for requesting a license " ladividual did not express his or heremergency orexigent license amendment. concem or objection to the direction.
;

annendment under the provisions of to Finally,it is expected that the NRC * ladividualenordirectly resulting
i

| CFR 50.91(a)(5) or (6).The person staff will exercise enforcement from followingAba'achatrabdvice of( caercising enforcement discretion will discretion in this ares infrequently, an expert unless the advice was clearly
i ' document the decision. Although a plant must shut down. unreasonable and the licensed
} For an opersting plant, this exercise of refueling activities may be suspended. Individual should have recognized it asI cnforcement discredon is intended to or plant startup may be delayed, absent such.j minimize the potential safety the exercise of enforcement discretion. * Violations resulting from *
! consequences of unnecessary plant the NRC staffis under no obligation to inadequate procedures unless thetransients with the accompanying take such a step merely because it has individual used a faulty procedure
i

| cperational risks and impacts or to been requested. Tne decision to forego knowing it was faulty and had noti climinate testing. inspection, or system enforcement is discretionary. When attempted to get the procedurererlignment which is inappropriate for enforcement discretion is to be corrected.j ths particular plant condluona. For exercised,it is to be exercised only if Listed below are examples of jplants in a shutdown condition. the NRC staff is clearly sausfied that * situations which could result in
'

'

exercising enforcornent discredon is
such action is warranted from a health enforsament actions involving,

i int:nded to reduce shutdown risk by. and safety perspective. Individuals. licensed or unlicensed. If
1

' casin. avoiding testi inspection or |
: syst:m realignment ich is * M. Enfonmesent Acdoes Involnag b actions described in bse examples

i Inappropriate for b particular plant ladividuals are taken by a licensed operetor or taken
deliberstely by an unlicensedi

c:nditions, in that, it does not provide Enforcement actions involving individual enforcement action vnay be ii e saf:ty benefit or may,in fact.be individuals. including licensed taken directly against the individual. !j detrimental to safety in the particular operstars,are signincant personnel However, violations involving willful'

plant condition. Exercising enforcement actions, which will be closely controlled' conduct not amounting to deliberate; discretion for plants attempting to and Judiciously applied. An action by an unlicensed individual in; startup is less likely than exercising it enforcement action involving an these situations may result in
| f:r en operating plant. as simply ir.dividual will normally be taken only enforcement action against a licensee

.

d: laying startup does not usually leave when b NRC is satisfied that the that may impact an individus!. The
i

ths plant in a condition in which it . individual fully understood, or should situations include, but are not limited,

could experience undesirable transients. have understood, his or her to. violations that involve:
t

in such cases. the Commission would responsibility: knew. or should have . Willfully causing a licensee in *
'

j expect that discretion would be known, the required actions: and violation of NRC requirements.

!
I .

t __ - _ - _ - . __. . ~-
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* Willfully taking actiokthet would -licensee,the NitC recognises that
uniilcehin conditions am sadsRM'

~ '

.

have caused a licensee to be la violation bM- wiu have to be made on a e.g..compledas speciRed trainic
of NRCrequirements but b action did case by case basis.In making these moedag certain quali6cedons. !'*

not do so bemuseit was detectedand decisions, the NltC will consider feaors e Requia noti 5mtion to the NRC
*,

correctiw aalon was taken.
such as the following: dividual withinbefore assuming workin Econsd

- '

. Recognizing a violation of - 1.The lowlof the in activities.
procedural equirements and willfully the organisation. * Requirethe to telt a
not takina corredive adlon. 2.The Individual's training and prospective em orcustomw -

* Willfullydefoedagalarmswhich expedona es wellas knowledge of the engaged in Heensed activities that the
have safety sign 16cence. potentialconsequenas of th person has been subject to an NRC

* Unauthorised abandoning of reactor wrongdoing. order.,

1 antrols. 3.The safety consequences of the la the case of a licensed operator's
e Dereliction of duty. '

misconduct. failum to meet applicable Stness-for-
a Falsifying receeds requimd by NRC 4. De benefit to the wrongdoer, e.g., duty:Cmts'(10CFR55.53(|)) the

regulations or by the facility license. personalorcorporate gain.
-

NRCmayissue a Notice of Violation or
* Willfully providing.orcausing a 5. The degree of ou on of the a civil penaky to the Pat 55 licensee,

liceme to providt an NRCinspector or ladividual. i.e., how lyis the or en order to suspend. modify.or
investigator with inaccurate or ladividual soonkored w audhed, and make thePart A5 Hosase.These acdons
incomplete information on a matter b likeuhood of detecdon(such a a may be tahn the fleet time a licensed
mawial to the NRC. radiographer working independently in OP8'utor fails a drug or alcohol test. that

* Willfully withholding safety the Reid as contrasted with a team is, remim a con 8 md posittw ust
significant information rather than t that exceeds the cutoffimls of 10 CFRactivhy at a power I ant).making such information known to 8 ' 6. De employer s response. e.g., Part 26 or the facility licensee's cutoff,

' isciplinary action taken. levels. lf lower. Hower. nonnally 'onlyaPPfoP ate supervisory or technicald d
- personnel in the Heensee's organisation. 7. The attitude of th wrongdoer e.g., a Notice of Violation wul be issued for

* Submitting false information and as admission of wrongdoing, acceptance of the Erst confinned w test in the
a resuk gaining unescorted access to a responsibiuty. absence of aggre circumstances
nuclear poww plant. a. De degree of ment such as enorsin the onnance of

. Willfully providing false data to a mponsibiuty or cu y. Iicensed duties or dance of prolonged
licensee by a contractor or othe person. 9. Who identified the misconduct. m.In addhion,the NRCinunds to
who provides test or other services. Any proposed enforcement action issue an orderto suspend the Part 55
when the data affects th licensee's involving individuals must be luued license for UP to 3 years t'2e second time
comp ance with to CFR 50,li with the co'ncunence of the appropriate .a Heensed opersw exceeds the cumff -
appendixB,orotherregu tory Deputy Fmun Director.h levels. In the event there are less than
8*luirement. Partgeog,,,,,. tion a be used skuld b 3 years :===Ialog in the term of the.* Willfully providing false dmam ned on a case by. case hsis ** individual's license,the NRC may
certification that i:omponents meet the Notices of Violation and Orders are consider not renewing the individual's .

requiiements of-thir intended use, sudi Econse or not a newEcem sheexamples of enforcement actions that
as ASMECode. h h is completed.The

ttw of t e t ree year periM di. Willfully supplying. by vendors of Qad: $a of ai)id al NRCinunds 2 issue an mdw m mvoke
. equipment for transportation of Reprimand may also be considered. In the Part 55 license the third time a
radioactive material casks that do not
comply with their certificates of addition the NRC may issue Demands Uco m d* Pere w

- ,E

forInfor nation to gathrinformation to Imts. A Heensed openmr e applicant
comp ance. enable h to determine whether an order who sofuses to participate in th rugHi

. Willfully performing unauthorized
or othw enforcement action should be and alcohol testing programs

{ bypassing of required reactor or othe established by the facility licensee or iy*
i facility safety systems. who is involved in the sale, use. or j

Orders to NRC-licensed reactor. Willfully taking actions that violate
i TechnicalS ification Limiting OPerstors may involve suspension for a possession of anillegal drug is also j

subject to license suspension. !'

Conditions Operation or othe speciEed period modincadon w
revocation.or denial.

*

license conditions (enforcement action revocation of their individual Heenses. .In addition, b NRC may take j.

for a willful violation will not be taken Orders to unlicensed individuals might enforcement action against a licensee#

! if that violation is b resuh of action include provisions that would: 'that may impact an individual, where
e Prohibit involvement in NRC ~i taken following b NRC's decision to the conduct of the individual places in

i forego enforcement of the Technical licensed activities for a specified period question b NRC's reasonable
the period of assurance that licensed activities will be*III"* I**'"*II{d not exceed 5 years) or: Specification or other license conditionI. suspension wou properly conducted.W NRC may takeor if the operstor meets the

! requirements of 10 CFR 50.54 (x). (i.e.,
;,,$ enforcement action for reasons that| unless the operator acted unreasonably dE*M'[[gN' ', "* would warrant refusal to issue a license,,

j considering all the relevant et igre, m ded. patC will not normatly impose on an original application. Accordingly.
- circumstances surrounding the a civil penalty assines an individul. Howe w. appropriate enfomament actions may b<
! omergency.)

[ . " *** *hb' ^*"ic Ea"57 ^ct (^E^3 51"
"cti taken regarding matters that raise issues

! Normally, some enforcement action is '*7 D.'*,'%dh*'$b'i$3** of integrity, competence, fitness-for-
* *

d
taken against a licensee for violations section tte of the AEA to include individuale. a duty, or other matters that may not,

;

i caused by significant acts of wrongdoing vertesy of ensantastions. and any repraatetim a necessarily be a violation of specific
'

! by its employees, contractors, or eenia. m. sim the commluien authori'7 '' Commission requirements.

| contractors' . employees. In deciding ,'*[",,j,, ,Qn a n.mpp,ym ofijem"'" In the case of an unlicensed person.'u
, .g

whether a firm or an individual. anwhehr to issue an enforcement action ,, ,;,,,,,, 4;,,c,iy impo.4 ,, 3, i,
^ to en unlicensed person as well as to the . co,mm.ii.d. order modifying the facility license ma:
,

'

:
I

.

4,- ,_ , _ _ _ -. _ _ _ _.
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. be issued to require (1) The removal of action may be taken for en failure to providesignificant~
*

.. .

* ' the person from all lhead activities unintentionally incomplete or information. In any event. in serious
*

, forc specified period of time or inaccurate oral statement provided to cases where the licensee's acdons in not
Indefinitely. (2) prior nodce to tlw NRC the NRC by a licensee ofEcial or others conecting or providinginformation

*
.

before utillains the person la licensed on behalf of a licenm.If a record was raise questions about its commitment to
adivkies, or (3) the l'a=== to provide made of the oralinformation and safety orits fundamental i.

notice of the issuance of such an order provided to the l'e=== thmby trustworthl===a the a==I=laa may Ic,

to other persons involved in licensed pennitting an opportunity to correct the exercise its authorit,y to issue orders
'-

activities making mierence inquiries. In oral information. such as if a transcript modifying.
l==la=Taa recognises-- -- "-- or revoking the

-

addition, orders to employers might of the communication or meeting license.& C j
:= quire retraining. additienal oversight. summary containing the error was made that enforcement determinations must I

'

er tadependent verincstion of activities available to the licanese and was not
be made on a-n 'de issues describeds basis,takingi i

performed by the persoa.if the subsequently coneded la a timely into consideration -
1

ls 83 be involvedin licensed vides. manner. - in this section. ,
3*** hasIX.Isaccareteand"- ;h ,, g,",,,ple for den. X. Enforcessent Acties Agalast Neo-

Id''"*'E** the decision to issue a Notice of Liconeses
,

%e a==laalan's enforcement policy |A violation of the regulations Violation for the laitial inaccurate or r
Irvolving submittal of incomplete and/- incompime information normally will is also ap'plicable to -- ' - ~ l
or Iaarrurate information, whether or be dependent on the cire== e - including employees ofIlh.to
not considered a material false including the ease of d=*ar*iaa of the contradore and subcontractors, and to
st:tement, can result in h full range of error, the timeliness of the correction, employees of contractors and
gnforcement sanctions.no labeh'ng of a whether the NRC or the licensee subcontractors, who knowingly provide
communication failure as a material identined the probless with the components. TM .orother goods
falso statement will be made on a cese- communication.and whether the NRC or services that reIste to a l'e=aws
by-case basis and will be reserved for miled on the information prior to the activitiessubjecttoNRC:M'= The :

ous violations. Violations correction. Generally,if the matter was prohibitions and seactionslor any of |
12 ving inaccurate or incomplete promptlyidentined and corsected by these persons who eagsgo la deliberste
infor nation or the failum to provide thelimasse prior to reliance by b misconduct or =Ma=8a= of
sign 16 cent infonnation identified by a NRC.or before the NRC raised a . lacomplete or inaccurate infonnation
licensee normally will be categorized questlos about the infor==eian no are provided la the rule on deliberste-

based on the guidance homin,in Section enforcement action will be taken for the =Isrianduct, e.g 10 GR30.10 and 50.5.
IV. " Severity of Violadons." and in initialinaccueste orlocomplete Voodore of psoducts orservices-

Supplement VB. Information. On the other hand, if the Provided for use in nuclear activides am
Ths Commission recognizes that oest misinfonnation is identl6ed after the subject to certain, - ^ designed-

information may in some situations be - NRC relies on it,or after sonw question to ensure that the acts or services
inherently less reliable than written is reised sogarding the accuracy of the supplied that affect safety areW -,

} subeni,ttels because of the absence of an information, then some enforcement high quality.hvough nt -

| CPPortunity for reflection and action normally will be taken even ifit contracts with reactor sees. vendors

j m:_nagement review. Howowr, the is in fact corrected. However. If & may be sequired to how quality
Comsgission must be able to rely on oral initial submittel was accurate when assurance progresas therinestapplicable:

| communications from licensee officials made but later turns out to be erroneous esquiminents including to CFR Part 50.
j concerning significant information, because of newly discovered Appendix B.and to CFR Part 71.
; Th:refore. In detennining whether to information or advana in technology a Subpart H. Vendors supplying products
! taks enforcornent action for an oral citation normally would not be or services to smactor, snaterials, and to
i st:tement, consideration may be ginn appropriate if, when the new CFR Part 71 licensees are subject to the
! to factors such as (1)The degree of information became available or the requimments of to CFR Part 21
i knowledge that the communicator advancement in technology was made. seSarding reporting of defects in basic

sh:uld have had. regarding b matter, the initial submittal was corrected. com ats.
In vi:w of his or her position, training. The failure to correct Iaare-ste or inspections determine that
and experience:(2) the opportunity and incomplete information which the violations of NRC sequirements have

j tims available prior to the licensee does not identify as sign 16 cant ocx:urred, or that vendors han failed to
communication to assure the accuracy normally will not constitute a separate fulfill contractual commitments (e.g.. t o4

| or ccmpleteness of the information:(3) violation. However, the circumstances CFR Part 50. Appendix B) that could
ths degree ofintent or neglipoco,if surrounding the failun to correct may adversely affect the quality of a safetyi

' any, involved:(4) the formality of the be considered relevant to the significant product or service.
ccmmunication:(5) the reasonableness determination of enforcement action for enforcement action will be taken.

'
, ,

i cf NRC reliance on the information:(6) the initial inaccurote or incomplete Nodas of Violation and civil penalties j

i ths importance of the information statement.Forexample an will be used, as appropriate, for licensee j

which was wrong or not provided: and unintentionally inaccurate or failures to ensure that their wndors I1

be treated have programs that meet applicable |(7) the reasonableness of the incomplete submission mafe licensee| sxpl: nation for not providing complete as a more sente matter if t requirements. Notices of Violation will ,

i. and cccurate information. later determines that the initial be issued for vendors that violate 10
Absent at least careless disregard, an submittal was in error and does not CFR Part 21. Civil penalties will be'

'
inc:mplete or inaccurate unswom oral correct it or if there were clear imposed against individual directors or

i statsment normally will not be subject opportunities to identify the error. If - responsible officers of a vendor
to enfort:ement action unless it involves information not corrected was organization who knowingly and
significant information provided by a recognized by a licensee as significant, consciously fall to provide the notice

,
licensee official. However, enforcement a seperate citatirn may be made for the required by 10 m. E21(b)(O Nctices

I
-

; .

.

!
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of Nonconformance will be used for able to perfortn its intended safey
. -

3. Insttentinness't6 dutf da b artvendors which fall to meet functionu Pwhen actually called upon to oflicensed pasonnel:'
commitments related to NRC activities.- work: 4.Qianges in reactor ramend h*

.,
'

.

XI. Raferrels to tk rs-~ g 3. An accidentalcriticality;or . cause unanucipated eductions in *

4. A licensed operator at the controls margins of safety;
- r-~

of a nuclear reactor, or a senior operator 5. A signi$ cant failure to meet th. Alleged or suspected criminal directing licensed activities. lavolved in mquimmentsof toCFR50.59 includi
'

violations of th Atomic Energy Act procedural errors which result in, or a failure such that a required l'icense 8
(and of other relevant Federal laws) are exacerbate the consequences of, en alert amendment was not sought:referred to th Department oflustice or hight level emergency and who, as 6. A licensee failure to conduct. (DCf) for investigation. Referral to the a result of subsequent testing. receives adequate oversight of vendors emultin

i DOJ does not preclude th NRC from a confirmed positin test result for drugs in tb use of products orservices hetaking other enforcement salon undw ' or alcohol
this policy. However, enforcenwat B. Severity level H-Violations are of defecdve or laddamlash 9uallt#

j actions will be coordinated with the involvingforexam le: and the have saidbasparanm-7. A breakdown the control ofDOJin accordance with the 1. A system d to prevent o'
licmnsed activities involvin6 e numberMemorandum of Understanding mitigste serious sa y events not being of violations that are related (or, if; between the NRC and the DOf.53 m able to perform its intended safety inled htammeurringWoldid i1 50317 (December 14.1968), function:

| XII. Public Disclosure of Enforcement
2. A lir=ana4perator involved in the that collectinly apresent a potentially

.
'

i M '""' use, sale, or possession of illegal drugs significant lack of attention or .

camlessnas toward licensedor th consumption of alcoholic ;
-

Enforcement actions and licensees' beverages' . wiutin the protected ame: or msponsibiudes:w .
.4 *

! respcases,in accordance with to CFR 3. A licensed opwater at the control s. A licensed operator's confirmed j
,

2.790, am publicly available for of a nuclear reactor, or a senior operator Positin ted for drugs or alcohol that2
i

j inspection. In addition. press r=taaams directing licensed activities, involved in does not result in a Severity 14 vel I or - |
t are generally issual for orders and civil Procedural errors and who, as a result U violation.
i penalties and an issued at the same of subsequent testing. receives a 9. Equipment failures caused by
! time the order or proposed imposition confirmed positive test result for drugs inadequate or impropw maintenance
; of the civil penalty is issued. In * oralcohol that suhdaadally cornplicsks rocowry
! addition, press releases are usually C. Severity level HI-Violations from a plant transient.
i issued when a proposed civil penalty is involving for example: , D.SeverityIAvelIV-Violations
I withdrewn or substantially mitigated by 1. A signiacant failure to comply with involving for example:
! some amount. Press releases are not the Action Statement for a Tachale=1 1. A less sign 15 cant failum to comply
I normally issued for Notices of Violation S ecification Limiting Condition for with the Action Statement for aP
! that are not accompanied by orders or Operation where the appropriate action TechnicalSpeci$ cation Limiting
: pmposed civil penaltim. was not taken within the required time. Condition for Operation where%s

such as: appropriate action was not taken within-

: XIII. Reopenlag Gosed Eh_st (a)In a pressurized water reactor, in the required time, such as:
! Act3*** the applicable modes, having one high- (a)In a pressurized watw reactor, a ,
! If significant new information is Prosaure safety injection pump 5% dencimary Ia the required-volume of
I recoind or obtained by NRC which inoperable for a period in excess of that the condensate storage tank: or
i indicates that an enfortament sanction allowed by the action statement: or - (b)In a boiling water reactor, one'

was incorrectly applied, consideration (b)in a boiling watw reactor, one subsystem of the two independent MSIV
} may be giwn, dependent on b Primary containment isolation valve leakage control subsystems inoperable:
; circumstances, to reopening a closed inopershie for a period in excess of that 2. A failure to meet tlw requirements
! enforcement action to increase or allowed by the action statement. of to CFR 50.59 that does not result in
| decrease the severity of a sanction or to 2. A system designed to pawnt or a Severity level l. H, or in violation:
; correct the record. Reopening decisions mitigate a serious safety ownt: . 3. A failure to meet regulatory
! will be made on a case b (a) Not being able to perform its roouirements that han more than minorexpected to occur ramly,y. case basis, areand require the intended function under cartain safety or environmental signiScance: or
) speciSc approval of the appropr{ste conditions (eg., safety system not 4. A failure to make a required
| Deputy Executin Director. 'Perable unless offsite poww is Licensee Event Report.

available; materials or components noti Supplement I maa,*"''W2'--- environmentally qualified); or lS*PP ement II-Part 50 Facility
'this supplement provides examples (b) Being degraded to the extent that Constrection4

of violations in each of the four sourity a detailed evaluation would be mquimd . Itis supplement rovides examples
: lewis as guldance la determining the to determine its operability (e.g., of violations in each of the four sevtintj
: appropriate sevwity level for violations component parametere outside levels as guidance in determining the
! in the area of reactor operations. approved limits such as pump flow appropriate severity level for violadons !'

A. Severity lavelI-Violations rates. heat orehanger transfer in the area of Part 50 facility
'

involving for example: characteristics, safety valve lift construction.,

! 1. A Safey Limit, as defined in to setpoints, or valu stroke times): A. Seurity level 1-Violstions
CFR 50.36 and the Technical involvin

comptedstructuns or systems that are
:

Specifications being exceeded; manaserial conuel eyeems, as well as physical 88 in such a manner that they
f 2. A system H designed to prevent or 'r* ***-
,

mitigate a serious safety event not bdng ""tatended seisty function" means the soul
utsey functton. and is noe dir.cted noward a no.s aThe terrn " completed" as used in this

j of redundancy. A loss of one subsystem does not supplanant means compiedon of construction
" The term " system" as u sed in these defeat the intended safety function as long as the including rev6ew and accepu ics try the

supplements. includes admannstrouvs and other subsystem is operable construction QA organtwaon.;

!

i

!
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Id not have satisfied their int:nded able as peri:rm its intended safety considered 12 be significant whits the
safety relat*d Purpose. function when actually called upon to information is outside the protected ares

* ' 8. Severity iAvel H-Violations work:or and accessible to'those not authorized'

. involving for example: (c) An accidental criticality w .d.: access to the protected area:
"- 1. A breakdown in the Qualhy 2.The theft. loss,or diversion of a 6. A sigal6 cant failure to respond to *

Assurance (QAl program os exemplified form.ila quantity H of special nuclear an event eitherla sufficient time to
by de6ciendes in construction QA mandal(SNM):or provide protection to vital equipment or
related to snore than one work activity 3. Actual unauthorized production of strategicSNM.or with an adequate
(e.g., stru'cturel, piping, electrical, a formula quantity of SNM. response force:
foundations).These deficiencies , 8. Severity levelII-Violations 7. A failure to perform an appropriate

*

normally involve the licensee *s failure involving for example: evaluation or background investigation ,
to conduct adequate audits or to take 1.The entry of an unauthodsed .so that information relevant to the ~

prompt carrocalve action on tha basis of individual ** who represents a threat access determination was not obtained
such codits and norreallyinvolve : into a vital areaw from outside the or considered and as a result a person.
multiple examples of dencient protected area: who would likely not have been granud
construction or construction of 2.The theA. loss or diversion of SNM access by the ,=====. If alw reevired |

u
unknown quality due toinadequate of moderate strategic sign!6canca '' la investigation or evaluation had been
proyam implementation:or which the security system did'not perintmed.was granted access: or i

2. A structure or system that is function as required: or . 8. A breakdownin the security I

completed in such a manner that it 3. Actual unauthorized production of program involving a number of
'

could have an adverse effect on the SNM. . .

that are recurring violations) that
violations that are related (or, ifisolated.

safety of tions.J C. Severity level HI--Violations
C.

'

ty LAvel HI-Violations ; ihvolving for example: collectively reflect a potentially )lavolving for example: j 1. A failure or inability to control . sign 16 cant lack of attention or i

1. A deficiency in a licensee QA access through establisheql systems or carola==== toward licensed I

Iprogram forconstruction related to a procedures such that an unauthorised responsibilities.
single workectivhy(e.g structurel, tadividual(i.e notauthorised D. Severity levelIV-Violations
pi electrical or foundations).This -eted access to protected areal involvin6 orexaraple:f
sigal i" '7 normally involves could easily gain undetected access **' 1. A satlure orinability to control
the licensee's failure to conduct into a vital area from outside the access such that an unauthorized
adequate audits or to take prompt protected area: Individual (i.e authorized to protected
corrective action on the basis of such . 2. A failure to conduct any search at eres but not to vital ares) could easily

the access control point or conductingaudits and normally involves mukiple
an inadequate eserch that resuhed in the gain undetected access into a vital area'

froen inside the protected area or into a .czamples of de6cient construction or
construction of unknown quality due to introduction to the protected area of controlled access area: '
i@'~ ~ proggsm implementation: firearms, explosivos, or incendiary 2. A failure to respond to a suspected

2. A failure to confirm the design devices and r=aaaaahle fecaimiles - event in either a timely manner or with
safety requirements of a structum or thereof that could significantly assisi en adequate response force:

- ~

radiological sabotage or theft of strategic 3. A failure to implenwnt to CFRi system as a result of inadequate '

! preoperational test program SNM: Parts 25 and 95 with respect to the
! Implementation:or 3. A failure, degradation, or other information addressed under Section

} 3. A failure to make a required to CFR deficiency of the protected aree 142 of the Act, and thetutcapproved
i 50.55(t) mport. - intrusion detection or alarm assessment security plan relevant to those parts:
: D. Seventy LAvel IV-Violallons systems such that an unauthorized 4. A lallure to maha. maintain, or .

| inv:lving failure to maet regulatory individual who represents a threat provide log entries in accordance with
; requimments including one or more could predictably circumvent the . 10 CFR 73.71(c) and (d), where the i

| Quality Assurance Criterion not system or defeat a specific zone with a omitted information (i) is not otherwise i

i amrunting to Severity Level I. II. or 111 high desmo of confidence.without available in easily retrievable records.
| vistitlens that have more than minor insider knowledge, or other significant . and (ii) significantly contributes to the ;

'

; saf:ty cr environmental significance. degradetion of overell system capability; ability of either the NRC or the licensee
4. A si to identify a programmatic breakdown:

; Srpplzment III-Safeguania safeguar[16 cant failure of the
i

systems designed or used to 5. A failure to conduct a proper search
! This supplement provides examples pmvent or detect the theft, loss, or at the access control point:

of vialations in each of the four severity diversion of streregic SNM: 6. A failure to properly secure or.

i livsts as guidance in determining the 5. A failure to protect or control Protect classified or safeguards
I eppropriate severity level for violations classified or safeguards information information inside the protected area
j in ths area of safeguards, which could assist an individual in an

A. Severity 14 veli-Violations a s= to crit rs.: for ih. 4.nnisson or-sann.t. act of radiological sabotage or theft of'

- invciving for example: quantity.- strategic SNM where the information
| 1. An act of radiological sabotage in '' he kan maestbacted individul u und was not removed from the protected
| which the security system did not in this suppl.mont means someone who was not ' ams' ,

'"',Yd".iCi, ,n'" nn,'".nl".",|g' ** "
'''* **"

7. A failun to control access such that| functirn as required and, as a result of
.. n. ph, . ,iui n u . d in thi, an opportunity exists that could allowi ths fillure, there was a significant event.

such as: suppt.nwat includa wist mu and mat-tal .cma unauthorized and undetected access,

into the protected area but which wasj (a) A Safety Limit. as defined in to ***-

, CFR 50.36 and the Technical +' s= to cms.: sw the desnition of f paial neither easily or likely to be exploitable;
""'l**""''"'*l * f "*d"*" '"*''8 '' '' 8^'6** "** ~ s. A failum to conduct an adequate

Sp(ecifications, was exceeded:
i

b) A system. designed to prevent or ,,3,$'"",',"',2",%c'%ii,;d.$"$$;,y, search at the exit from a material access
"''"

mLligste a serious safety event was not and eue et pasaage should be considered. area;;

|

b
,
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9: A theft orloss of SNM oflow skin of the whole body, or to the f*W. applicable limits in,10 CFR P
_

'

strategic significance that was not ankles, hands or formanas,or to any Sections 20.1001120.2491,wh -

detoded within the time period other organ or tissue: not an exposure or adesse !r
specified in b seczarity plan.other 4. An annual exposure of a member of 9. Disposal of licensed materia!'not
relevant =t orregulation:or the public la encess of 0.5 som total covered in Severity tavels Ior n-

*
-

* 10. Other violations that how more esecdve dose equivalent: 10. A release for unmetricted um ofthan minor safeguards significanos. 5. A release of radioactive material to contaminated or radioactive snatorial c
an unmtr c8o ama at oncentradonsin equipment est poem a realisde,

--- t fV-Health Physics (to
QYPart 20) acess of10 dmes ee Hahs for dal foraposure of the public to

members of the as descrbd in is or dosesaceeding b annual
, Thld supplement provides examples to CFR 20.1 M2MI)(except when . does limits for members of b public.

of violpdons in each of the four sonrity operation up to 0.5 rern a year has been | or that reGects a programmade frabr,

lewis a, s guidance in M'-8- the approved by the Co==Wlan under than anisolated)weaknessin esappropriate severit level for vioTation. Section 20.1301(c)): ! radiation coat,ol
in the ama of beeltdphysics,10 CFR s. Disposal of namad emeterialin 11. Conduct of activities by

i*
'

Part 20.'' quantities or eaae=ahetions in excess of
*=4=trelly ifkiant failun to control-- '" ' person:-

A. Severity lawlI- Violations ave times the limits of to CFR 20.2003; 12. A sign
involving for example: or licensedmaterial or.

1. A radiation exposure during any 7. A failure to make an inunediate . "13. Abreabloirnin the radiatlert.

year of a workerin excess of 25 soms notification as required by10 CFR safety program involving a number of
'

,

total effective does equivalent. 75 rems 20.2202 (aM1) or(aM2). violations that are related (or, if isolate <
|to the lens of the eye or 250 reds to the C. Severity lavelIB-Violations that are sw.a.'sg) that collectively .

skin of the whole body,or to the feet, involving for, example: represent a potentially significant lack,

ankles, hands or forearms, or to any 1. A radiation exposurm, ring any of attention or carelessness toward I
*

obr organ or tissue: year of a workerla acs*'.of 5 rems total licensed responsibilities. '

2. A radiation exposure over b efledive does equivalent.15 rems to the D. Severity IAvelIV-Violations
gestation od of b embryo /fotus of lens of the eye, or 50 roms to the skin involving for nample:
a pregnant woman in excess of of the whole body or to the feet, ankles. 1. Exposures in emosos of the limits of
2.5 reads total effective does equivalent: hands or fasearms, or to any other organ ' 10 CFR 20.1201,20.1207..or 20.1206 no

3. A radiation exposure during any ortissue: constituting Severity level I. H. or IH
year of a minorin excess of 2.5 rems 2. A radiadon exposesse over the violations:
total effective dose equivalent. 7.5 roms gestaden od of the embryo /fotus of 2. A miesse of mdioedive material to
to the lens of the eye.or 25 soms to the a pregnant woman in emoses of an unrestricted ares at concentrations is
skin of the whole body.or to the feet, 0.5 rem total ofisctive does equivalent excess of the limits for mesabers of the
ankles, hands or forearms, or to any (*8C'Pt when doses are in accordance public as referenced in 10 CFR
other prgan or tissue: with the ofSection 20.1302(bX2XI) (except when operation

4. An annual exposure of a member of . 20.1208( }) up to 0.5 rem a yearliaaf been approved
the public in exass of 1.0 rem total 3. A radiation exposure during any by the t'a==Wian under Section
effective dose equivalent; year of a minor in excess of 0.5 rem total 20.1301(c)l:

5. A rolesse of radioactive material to effective does equivalent: 1.5 rems to 3. A radiation does este in an
are unrestricted area at concentrations in . the lens of the eye. or 5 soms to the skin unrestricted or controlled area in excese
excess of 50 times the limits for of b whole body, or to b feet, ankles, of 0.002amm inany 2 hos(2 millisem/
members of the public as described in hands or forearms, or to any other organ hour) or 50 millimms in a yur:

i 10 CFR 20.1302(b)(2)(i): or or tissue: 4. Failure to maintain and implement
! 6. Disposal oflicensed materialin 4. A worker uposm abow rodiation progra.ns to keep radiation
I quantitles or concentrations in excess of mgulatory limits when such uposum uposures as low as is rusonably
! 10 times the limits of 10 CFR 20.2003, nGects a p matic(rother than an actuevable:

isolatd) w ess in the radiation 5. Doses to a me'oer of the public in! B. Severity Level U-Vlotations
1 involving for example, catml program; excess of any EPA generally a plicable

| 1. A radiation exposum durin8 an . AA *Anu* **Paum of a mmber of evimnenental radiadon Man ards, suc

; year of a worker 1n umss o(10 roms the public in excess of 0.1 rom total as 40 GR Part 190:

q total eIfective does equivalent. 30 roms effective does equivalent (ace t when 6. A failure to make the 30. day

; to the lens of the eye. or 100 roms to the operation up to 0.5 mm a year as been noti 6 cation required by to CFR

skin of the whole body, or to the feet * approved by the 'h-i== ion under 20.2201(a)(1)(li) or 20.2203(a):

ankles, hands or forearma, or to any Section 20.1301(c))j.
7. A failure to make a timely written

,, g ,,g,,,, ,g ,, iioactive material to MPort as required by 10 CFR 20.2201(bi,

other organ or tissue:.

a uteriod um e e rh in 20.2204 or 20.2206: or2. A radiation exposure over the
excess of two times the effluent 6. Any other matter that has more

.
gestation nod of e embryo / fetus of

concentration limits mierenced in to than a minor safety, health, or
,

CFR 20.1302(bX2XI)(acept when environenental significance.0 re otal ive does uv t
!, 3. A radia. tion aposure durin8 **Y OPereuon up to 0.5 mm,a year has been Supplemust V-Transportation

year of a minor in excess of 1 rem total approved by the Commission under
Section 20.1301(c)). Ws supplement provides examples;

; effective dose equivalent: 3.0 roms t 7. A failure to ma'ke a 24 hour of yiolations in mch of the four som
; the lens of the eye,or to rems to the notification required by to CFR levels as guidance in determining t h-

! 20.2202(b) or an immediate notification appropriate severity level for violai
~ rmonnel .mpo.or. .nd . act.i.d

{ viot.iions incumd durint . tif.-uving o< om, required by to CFR 20.2201(a)(1)(i):
; e=ryney mponu erton -eit b imi.d on cu 8. A substantial potential for
j byon tma exposures or releases in excess of the
;

y -- g v.----g ,-w-+7- ----mm -w d w- ---iw v --n- -i - - --ew---r--- * - - - - - - - - - - - - - - - - - - - - ----- - - - - -
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la the area cf NRC transportation , . collectively reflect a potendally .. 'C.Sewrf8y 14velIII.:-Violations* . reemirements 3'.*A. Sewrity level 1-Violadons signiGcant lack of attention or.

lavolving for example: camlessness towardlicensed
involving Se example: s

responsibilities. tfA Idure to controlaccess to
*

,

1. Failure to meet transportation licensomnatorials for radiation
,*

requimments that resulted in loss of
D. Severity 14wlIV-Wlations purpov.s r4 specified by NRC

control of radioactin material with a
involving for example: requiret ne;

1. A breech of packageintegrity 1.Feteccalon or use of unauthorized
*

beesch in package integrity such that the without external radiation lewis
agulpment or materials in the conductmaterial caused a radiation exposum to exceeding the NRClimit orwithout
or licensee activities which degrades.o agnber of the public and there was

contamination lewis exceeding Eve safety:clear potential for the public to receive times the NRClimits: j 2. Use ofradioactive material onmore then.1 som to the whole body;
2. Surface contamination la excess of bumens whose such useis not

2. Surface contamination la excess of but not more than Ave times theNRCaisthodasd:50 times the NRClimit:or limit: 4. Conduct of IIranamt activities by a3. E-ternal radiation levels in excess 3. A failuso to register as an technically Aed person:of to times the NRC limit.
authoriand user of an NRCCert18ed .5. Radiation Is. raae==la.eaa,i5. Severity 14 vel 5-Wlations Transport : levels. or misases that exceed the limitslivolving forexample: 4. A noncom with shipping speci8ed in the. license: - -

1.Failum to sneet transportation papers, labeling, placarding. 8. Substantial failure to implement; O rts that resultedlaloss of packaging or ins not amounting to the management program ascontal of radioactive anatorial with a a Severity 14 veli R.orBIviolation; by Section 35.32 that does notbhed in package fotogrity such that 5. A tallure to demonstrate that result la a al-tmial*stion: failure to i I

.

there was a clear tial for the r=E,; for special fona radia=ceive report a misedmialstration:or i !member of the lic to recoin more material meets applicable segulatory Programmatic waah la thethan.1 som to whole body; requironients: implementation of the quality
|

;

2. Surface contamination in excess of 6. A failure to dennonstrate that
-

10 but not more than 50 times the NRC packages meet DOTSpecine=*3aas for m4'ont pewgram that sesults in a )~
'

limit: =-;
7A Type A ==b- or i 7. A beoekdown la the controlof3. Extepaal rediation lewis in excess 7. Other violati"ns'that how anor, licensed activitiesinvolv a nushbero

af Sve, but not more than to times the
.than =laae safety or environmenta,1 of violations that are (or.ifNRClimit;or signineaara, isolated, that are securring violadons)4. A failure to make required initial

that co8.loctively repeesent a potentially._
- W Cycle andnotiAcastaan ==aacamead with Severity M'@ adens signi$centlack of attention ortevelI or E vtaa.esan.

carelessness toward licensedC. Severity IevelIR-Wlations 'I1 Is. supplement provides examples responsibilities: |involvi for example: of violations in each of the fourseverity a. A failure,during radiographic
-

1. contaminationin excess of levels as guldsace in deteranlains the *Peretions, to have present or to use - -
five but not more than 10 times the NRC appropriate severity ' level for violations radiographic equipment, radiationlimit: in the area of fvel cycle and materials survey instruments, and/or personnel

; 2. External radiation in excess of one operations, monitoring devices as required by to
but not more than Eve times the NRC A. Sewrity I.svel I-Wlations CFR Part 34:

-

limit: involving for example: 9. A failure to submit an NRC Form3. Any noncompliance with labeling. 1. Radiation levels, coritamination 2411n accordance with the; placarding shipping paper, packaging. lewis. or releases that exceed to times requirements in Section 150.20 of to; loading. or other requirements that - the limits specified in the license: CFR Part 150: .j could reasonably resuk in the following: 2. A system designed to pavent or 10. A failure to receive required NRC
| (a) A significant failure to identify the mitigate a serious safMy event not being approval prior to the implementation of
4 type. quantity, or form of material: operable when actually required to a change in licensed activities that has8

(b) A failure of the carrier or recipient perform its design function: radiological,or programmaticto cxercise adequate controls: or 3. A nuctur criticality accident: or significance, such as, a change in(cl A substantial potential for either 4. A failure to follow the procedures ownership: lack of an RSO or
, personnel exposure or contamination of the quality management program. replacement of an RSO with ani abovo iegulatory limita or improper required by Section 35.32, that results in unqualified individual: a change in thetransf:r of material: a death or serious injury (e.g., location where licensed activities are
,

i 4. A failure to make required initial substantial organ impairment) to a being conducted, or whm licensed
| notification associated with Severity patient. materialis being stored who the new" levelIU violations;or B. Sewrity levelII-Wlations facilities do not meet safcy guidelines:

5. A breakdown in the limnsee's involving for example: or a change inh quantity or type of
s

! program for the transportation of 1. Radiation levels, contamination radioactive material being processed or! licensed material involving a number of levels. or releases that exceed fin times used that has radiolo6 cal significance:i; viittti:ns that are related (or. Ifisolated, the limits specified in the license; orth:t am recurring violations) that 1. A system designed to prevent or 11. A significant failure to meet
3

;
mitigate a serious safety event being decommissioning requirementsi a some trinaponauen mquir ni. .r. .pplied inoperable; or including a failure to notify the NRC asj is men then ene t.c n invobed in the same 3. A substantial programmatic failure required by regulation or license

E.NEnTf su$h a e
"' "

v ne oc .'en o cement in the implementation of the quality condition. substantial failure to meet
action was be dir.cs.d e in.nh. cupon M. management program required by to decommissioning standards, failure toticsa.wh.ch. und.c th ci, cum i.nc.. .r in. CFR 35.32 that results in a conduct and/or complete

4

| ' ca 4. mn b. on. or mor. .t ib. iic.n n in ohed. misadministration. decommininnie --*ifies in;

I

.

.
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accordance with regulation or license or b common defense and security
EAP's staffis aware that an individ"* 8condition. or failure to meet requimd ("signiScant information identi6ed by a
condition may adwenty afWt ute I,schedules without adequate, licensee") and is deliberately withbid

.

plated activities:or,

justi$ cation. from the Commission: 9.The failure oflicensee managime,

D. Severity I.svolIV-Violations 4. Action by senior corporate to take e5ediw action in correcdag a
*

involvin6 ornample: management la violation of to CFR 50.7 hostile work environment.f
1. A faalute to maintain patients or similarregulations against an C.SeverityIAvelID-Violations

hospitalised who have cabah 60 employee: lavolving forcample:
cesium 137, or Iridium 192 implants or 5. A knowing and intentional failure . * 1.lacomplete orInaccurate

* '

,

.

to conduct requiredleakage or to provide the notice required by to information that is provided to tb NRC
contamination tqsts, or to use properly CFR Part 21:or (a)becoues of actions on th
calibreted equipquent: 6. A failure to substantially part oflicensee is but not

2.Other violetjons that haw more implement the required 8tness-for. duty amounting to a Severi.ty14velIor E
than minor safety or environmental program.88 violation, or (b) If the information, had
signiaraar=:or ' B. Severity favel D-Violations ,it been and accurate at the

3. Failuso to follow the ty involving forenemple: time
in a 5--

gwould ban Ilikel
managesment program. 1. Inaccurate orincomplete resul Mon of a I

procedures, whether or not a information that is parvided to the NRC regulatory orsubstantial further )=laad=I=a.evetion occurs, provided the (a)by aliconese omcialbecsuas of inquiry as an additionalinspection
failures are laolated, do not demonstrate careless disresor,d for the completeness ora formalrequest forinformation:

<

.

a progranunatic weakness la the . or accuracy of the information, or (b) If 2. Incomplete orinaccurate
ImpI===aeatlan, of the QM program, and the infannation. had it been complete talonnetion that the NRC re
have limited consequences if a and ' accurate at the time provided. likely kept by a licenses that is (a) quires be -

.

incomplete*
miaad=laistration it favolved: feilum to would have resulted in regu action orinamnete l=== ofinedequate

' conduct b required program review: or such as e abow cause order or a rent actions on the part ofliconese officiels
failure to take corredive actions as regulatory position; but not n d= to a Severity levelI
required by Section 35.32;or 2. Incomplete or la==nete or E violation, orIb)if the information.

4. A failure to issop the records information that the NRC requires be had it been complete and accurate when
required by Sections 35J2 or 25.33.- kept byalicenses whichis(a) reviewed by the NRC. likely would have

g , mgg,,, incomplete orinaccurate becoues of resulted in a maid-stion of adg, carelese disregard for the accuracy of the regulatory position or substantial further
information on the part of a 18<===== inquiry such as an additional inspection

This supplement provides examples official, or (b) If the inforenstloa. had it ora fonnel request forinformation:
of violations in each of the four severity been complete and accurate when 3. A failure to provide"significant
levels as guidance in determining the reviewed by the NRC. likely would have infonnation identiSed by a licensee" to
appropriate severity lewl for violations resulted in regulatory action such as a the t'a==lastaa and not amounting to
involving mia'cellaneous matters, show ause order or a different a Sendty tavelior E violation:.

A. Severity levelI-Violations regulatory position: 4. An action by Srst.line supervision
involving for example: 3. "Significant information identi6ed in violation of to CFR 50.7 or similar

i 1. Inaccurate or incompid* by a licensee" and not provided to th regulations agains an employee:
Information 38 that is provided to th* Commission because of careless 5. An inadequate review or failure to
NRC (a) deliberately with the knowledge disregard on the part of a licensee review such that.ifen4ppropriate

! of a licensee official tht the information official; review had been made as required, a to
| Is incomplete or inaccurate, or (b)if th 4. An action by plant management CFR Past 21 report would have been
i information, had it been complete and abow first.line supervision in violation made:
| accurate at the time provided,likely of to CFR $0.7 or similar regulations 6. A failure to complete a suitable
; would have resulted in regulatory action against an employee: inquiry on the basis of to UR Part 26.
| such as an immediate order required by 5. A failun to provide the notice keep records conarning the dental of
; the public health and safmy. required by to CFR Part 21: access. or respond to inquin,es
i 2. Incomplete or inacx: urate 6. A failure to remove an individual concerning denials of acasa so that, as
i information that th NRC requires be from unescorted access who has ben a rwult of th failun. a person
j kept by a licenses that is (a) incomplete involved in the sale, use, or pa===== ton Previously denied access for fitness.for.
j or inacx: urate because of falstScation by ofillegal dmgs within the protected aies duty reasons was improperly granted

or with the knowledge of a licensa or take actica for on duty misuse of econs8
official, or (b) if the information. had it alcohol, ption drugs or over.th,. 7. A failure to take the required action

} been compime and accurate wbn counter for a person confirmed to have been
reviewed by the NRC. likely would have 7. A failure to take reasonable action tuted positin for illegal drug use or

'

! - resulted in regulatory action such as an when observed behavior within the take action for onsite alcohol use: not
} immediate order required by public protected area or credible information amounting to e Sewrity levelIl
! health and safety considerations; conmening activities within the violation:
! 3. Information that the licensee has protected area indicates possible 6. A failure to assure, as required, that
j identified as having significant unfitness for duty based on drug or contractors or unders han an effective

fitnas.for. duty program' fitness.for. duty|
! implications for public health and safmy alcohol use.
! 8. A deliberate failure of the licensee's 3. A breakdown in the j
j .. . .ppiy;ng the mpi.e in thi. ..ppi. meat Em o Assi p'" grarn involvmg a number of i

bnsee. stance Program (EAP) tovicstions of tb basic elements of the1 regarding inaccursae or incomplete infonnation and nd s management when
| records, reference should elao be made to the
a suidance in Section IX.-Inaccursie and incomplete f tr tss for duty program that

cogMctiveg teg a stgmgneant g,g o{y
. -

j information." and to the definhion of "Itcansee as The example lot violations for fitneu for<futy j

; offical" contained in Section (V.C nlate to notations of to CTR Part r6. 4tlek tion or carelessness toward5 1

i
i
}
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" ' ' Federtl Regist:r / Vel. 60. No.126' / Fridry. June 30. 1995 / Notices 34403.

meetin h bj ti es of 10 CFR 26.10:. In the area of amergency p'aparedness. standard involving asseisment or -

'or * ' g t e o ec v It should be noted that citations an not notification.
10.Thruts of discrirninetion or normally made for violations involving C. Severity level.lH-Violations -

.

restrictive agmements which are emergency preparedness occurring involving for example:
violations under NRC regulations such during emergency exercises. However. 1. In an alert. licensee failure to

as to CFR 50.7(fl. where exan:ises reveal (i) training. promptly (1) cornctly classify the event.
D. Severity levelIV-Violatioris pmcedural, or repetitive failures for (2) make required notifications to-

*

IIvolving for exarnple: which corrective actions have not been responsible Federal. State, and local
.1. Incomplete or inaccurate taken. (ii) sn overall concern regarding egencies or(3) respond to the event

lon of more than minor the licensee's ability to implement its (e.g asmes actual or potential offsite !

la@l5cance that is provided to the NRC plan in a manner that adequatelyanesquenas, activate emergency
''

sign
but not amounting to a Severity 14w11. protectspublic health and safety, or (iii) response facilities, and augment shift

'

II,or m violation: poor self critiq'ves of the licensee's staff):
2. Information that the NRC requins exerdees,enfoicement action may be 2. A limnaes failun t a meet or

implement mon than o w emergencybe kept by a licensee and that is appropriate. -

incomplete or inaccurate and of more A. Severity levelI-Violations planning standard lavoiving assessment
'

tha,a seiner signiScance but not , involving for ===ple: or notification: or
announting to a Severity 14wl 1. E. or IH In a general emergency, licensee 3cA breakdown in the control of ,

violation: failure to promptly (1) correctly classify licensed activities involvin6 a number..

3. An inadequate review or failure to the swat.(2) make required of violations that are related (or. If.
revim under 10 CFR Part 21 or other notifications to responsible Federal, isolated. that are recurring violations)
procedurst violations associated with to State. and local agencia. or (3) respond that callectinly mpresent a potentially
CFR Part 21 with more than minor to the event (e.g. assess actual or signi6 cant lack of attention or
safety sign 16ance: potential offsite consequences, activate carelessness toward liansed

4. Violations of the requimments of emergency response facilities.and responsibilities.
Part 26 of more than minor significance; augment shlR staff). D.Sevedty14wilV-Violations

5. A failure to report acts of licensed B. Severity levelII-Violations involving for example: 1

operators or supervisors pursuant to 1o involving for example: A licensee failure to meet or ;

CFR 26.73: or 1. In a sita emergency, licenses failure implement any emergency planning
8. IXocrimination cases which,in to promptly (1) correctly classify the ,,,,ot.,d or requirernent not directly

themselves,do not warrant a Sewrity ownt. (2t make requimd notincations to related to assessment and notification. ,

i

tevel m categodzation. raponsible Federal. State, and local 4 gg
; p_

- - *--J__
agencia or(3) respond to the event 1995.,. _ _ . - - m ygg, ,__ (e.g.. assess actual or potential offsite For the Nuclear itegulatory Commission.

) =r-- consequences, activate emergency
This supplement provida examples twpoase facilities, and augment shift Ma C.Heyle. . --

'

cf violations in each of the four severity staff): or seveagofrhe Commission.'

lewis as guidanos in detennining the 2. A licensee failure to meet or (FR Doc. 95-15952 Filed 6-29-45: a:45 ami
1

e ppropriate severity lowl for violatiens implement one emergency planning nume caos russ w
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$ '0IRECTIONS TO NRC' REGION I'

f_ ROM THE PHILADELPHIA AIRPORT: '

Exi.t from the airport to I-95 South. Stay on I-95 Sou.th for about 5 miles
exiting to 476 North. Stay on 476 North for about 15 miles exiting to 76

~ ~

West. Stay on '76 West for about 3 miles and exit at 202. North. Once on

202 North make a left turn at the fourth traffic light (Exxon on left,
McDonalds on right). Keep to your right at the next traffic light staying on
Allendale Road. Turn left at the next traffic light onto Keebler Road and
follow the access road behind the Medical ~ Center Building to the'"L" - shaped
building that houses the NRC offices. Enter the lobby at the inside corner of
the "L". The receptionist is through the first door on the right. '

:

j FROM I-95: .

Follow I-95 to the exit for 476 North. Stay on 476 North for about 15 miles
s

exiting to 76 West. Stay on 76 West for about 3 miles and exit at 202 North.
Once on 202 North make a left turn at the fourth traffic light (Exxon on left,

i

McDonalds on right). Keep to your right at the next traffic light staying on
Allendale Road. Turn left at the next traffic light onto Keebler Road and
follow the acces' road behind the Medical Center Building to the "L" . shapeds

2 building that houses the NRC offices. Enter the lobby at the inside corner of
the "L". The receptionist is through the first door on the right.

5
FROM THE PENNSYLVANIA TURNPIKE (I-276): '

;

Take Exit 24 (Valley Forge / King of Prussia). Immediately after paying toll
there are several closely spaced exits. Follow signs for 202 North exit which
is the third exit after you pay the toll and the exit just after you drive
under the first overpass. Once on 202 North make a left turn at the fourth
traffic light (Exxon on left, McDonalds on right). Keep to your right at the
next traffic light on Allendale Road. Turn left at the next traffic light
onto 'Keebler Road and follow the access road behind the Medical Center
Building to the "L" - shaped building that houses the NRC offices. Enter the

. lobby at. the inside corner of the "L". The receptionist is through the first
door on the right.
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