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To: The United States Nuclear Regulatory Commission
,

(attn. Bruno Uric, Allegations Coordinator)
From: Allen L. Mosbaugh

GEORGIA POWER /SONCPCO 2.206 PETITION RESPONSE IS i

FILLED WITH LIES !

;

Among the most serious of the allegations made in
the 2.206 Petition filed by myself and Marvin Hobby is the
allegation that GPC thru SONOPCO submitted known, false
statements to the NRC intended to mislead the NRC about the

,

reliability of the Diesel generators specifically in an
LER 90-006 dated 4-19-90. Perhaps the most significant #

charge is that the Senior Vice President SONOPCO, George j

Hairston, who signed the LER knowingly submitted false
information to the NRC.

i

Now SONOPCO has answered the 2.206 petition in
a sworn statement response signed by Executive Vice i

President Pat Mcdonald. The key facts of the response j
rebutting the above charge provided by SONOPCO to the NRC i
are blatantly false. |

;
~

FALSE STATEMENT NUMBER 1

Specifically SONOPCO's response titled " Response to i

Hobby /Mosbaugh 2.206 Petition" Section II.b" page 3, |
last paragraph, footnote 3, the first fact presented is

|blatantly false.

Footnote 3--- "The wording was revised by corporate and site
representatives in a telephone conference call late on April
19, 1990. Althouah Mr. Hairston WAS DQt A narticioant ja
that call, he had every reason to believe the final draft
LER presented to him after the call was accurate and
complete "

Originals of tape recordings are in the possession of the
NRC made of the telephone conference call referenced in
footnote 3. Participants whvse voices are clearly
identifiable o- that tape are:

I
George Hairston, Ken McCoy, Bill Sh1pman,
Jack Stringfellow, George Bockhold,
John Aufdenkampe, Allen Mosbaugh

So it is proven by the tapes that Mr. Hairston actively
participated in the conference call late on April 19, 1990.



.

.

Indeed Mr. Hairston's involvement in the detailed
development and wording in the LER was extensive to the
point of personally interviewing plant operators, a fact
SONOPCO apparently does not want the NRC to know.

Now Pat Mcdonald sworn statement is another lie.

FALSE STATEMENT NUMBER 2

Specifically the second fact presented in footnote 3
is false as well as the statements in section IIB, page 5
last paragraph.

Footnote 3-- "The wording was revised by corporate and site
representatives in a telephone conference call late on April
19, 1990. Although Mr. Hairston was not a participant in
that call, he had every reason to believe iba final draft
LEB oresented to him after the call was accurate and
comolete.

AND

Paae 5--- "the suaaestion that GPC officers or their unner
level staffs. who were aware of these efforts. would
knowinalv orovide false information is ludicrous. The
converse is the truthr"---
AND

Pace 5-- "The alleontion that GPC officers would att==nt to
mislead the NRC with incorrect information is . in a word.
absurd."

Mr. Hairston, The Senior Vice President Nuclear, had
enumerable indicators and apparently direct knowledge that
the information presented to him was suspect if not outright
false before he signed the LER. Bill Shipman is an upper
level manager, in fact a General manager, who reports to the
Vice President Vogtle Project, Ken McCoy.

The following is a segment as stated on recordings of the
conference call referenced in footnote 3.

enipman ----- Lets see, what other questions have we got.
We got the start thing straightened out.

Stringfellow -- The other question we had Bill was---
Hairston ---- We got the starts-- So we didn't have

no, we didn't have no trips?
Shipman ----- No, not not

McCoy ----- Let me. I'll testify to that.
Shin ==n ----- Just disavow.
Shipman ----- What else did we have Jack.

At this point the conversation shifts rapidly to other
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.

.

subjects of the LER which Hairston continues to participate
in.

,

.

Immediately it is apparent that Hairston was well aware of
the diesel trips by his question "So we didn't have no, we
didn't have no trips?" and therefore the falsehood in the

'

LER.

Next we hear the " SMOKING GUN" evidence.

McCoy states to Mr. Hairston the strategy that he intends to
use to deny the false statement they are about to make.
McCoy will " testify" that he did not know it was false since
Allen Mosbaugh had not talked to him. Shipman will
" disavow". Bill Shipman, McCoy's General Manager over
licensing, was just put on notice by Allen Mosbaugh (see
below transcript), just 2 hours before, of the of numerous
details of the diesel trips and he acknowledged the
falsehood of both the LER and COAR statements. Realizing the
liability of the brief exchange that has just occurred Bill
Shipman rapidly shifts the conversation to other topics.

Pat Mcdonald statements in tne Petition response
underlined above are outright lies to cover the
criminal conduct of Hairston, McCoy, and Shipman.

i

Near the end of the conference call:

Aufdenkampe-- Hey Bill.
Shipman----- Yea .

Aufdenkampe-- This is John. Are these all )
the changes we're going to make because
I don't think there is anything substantial
that needs a PRB?

Shipman---- I won't make that guarantee, John.
Aufdenkampe-- But, OK, So I need to keep someone on

standby to do that?
Shipman----- Yes sir you sure do.

Aufdenkampe-- OK, I'll have whoever is going to be on
standby give Jack a call, in case this thing
drags on till 7:00 or 8:00 at night or
something like that.

Shipman---- It's nat going to be that long.
McCoy------ We'll be done with this in about 30 minutes

with the changes and we'll call you back
and let you know and you can make a judgment
on whether we have to go back to the PRB.

This sets the time frame for the call as just prior to
the final signing by Hariston and indeed the one referenced
from Footnote 3 of GPC's response.

|
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As further evidence of Hairston's and SONOPCO's prior ;

I;nowledge of the Diesel trips and failures that made the LER
statements false is the following segment of another -

tape recording, originals of which are in tha NRC's
possession. This call contains documentation of part of the
actions of the "LER coordinator" described in SONOPCO's
petition response on page 3 middle paragraph. i

Allen Mosbaugh places this call to Bill Shipman on 4-19-90
approximately 2 hours before the above call with Mr.
Hairston and puts senior SONOPCO personnel on notice of the
false information in the LER. Known participants on this
call are Shipman, Mosbaugh, and Stringfellow.

Shipman --- Hello
Mosbaugh--- Yeah This is Allen Mosbaugh. ;

; Shipman --- Hey Allen. This is Bill Shipman. !

Mosbaugh--- Say Bill. [
Shipman---- Are you where you can talk for a minute. ;

Mosbaugh--- I am.
; Shipman --- Great. I-- Help!

Mosbaugh--- OK
Shipman---- The uh, LER, uh, we're, we're, you know,,

we're trying to get, you know, all Mr.
Hairston's questions answered.

Mosbaugh--- Right
Shipman --- Uh, there are 2 things, uh, I guess, uh

George has ask us to, you know, to find out
and I guess you, you were probably at the
time talking to Jack----

A discussion proceeds discussing the first Hairston
question which regards operator responses when they first
arrived at the Diesel generator room.

Below Hairston shows awareness of the start information
controversy in that he has ask for assurances on the start
data.

Shipman--- OK and of course the other question we have
been trying to get an answer to is to
reassure George that we had more than 20
valid starts since , you know, since March
20, like we say in the LER.

Mosbaugh--- Yeah, You realize I think there's a problem
with the way that's' stated because you know
the machine -- we can- ,you know, we've got
one of the guys trying to find what the
total number of valid starts is, but there
were failures.

Shipman--- Yeah. The problem that we got, Allen, is
that the data that's in the LER is what
George wrote and took and told to the--
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Ebnetter last Monday in Atlanta.
Mosbaugh--- Well, you know, if anybody said that there .

weren't any failures, then, you know, that's !

just not true.'

Shipman--- Well if you look at George's outline that he
made to take to Atlanta with him, he says at
that time it was like 18 or 19.

Hosbaugh--- Yea.,
~ Shipman---- And without a failure.

Mosbaugh--- Mm.
Shipman---- So you know somebody had given George that

information.
Mosbaugh--- On the B--
Shipman---- Have we had a failure since George

went to--- ?
Mosbaugh -- No.
Mosbaugh -- On the B---Let me tell you what I know.

On the B machine, on the B machine on 3-22
at 12:43 the machine tripped on hi lube oil

' temperature.
4 Shipman --- Caused by what?

Mosbaugh--- Caused by the switch that gives you high
lube oil temperature probably.

Shipman--- No. I understand that, but did we not have
a---

Mosbaugh--- I don't believe that a high temperature
physical condition existed. I believe---

Shipman---- Was that a valid-- considered a valid
failure?

Mosbaugh--- I haven't assessed these for being valid or
not.

Shipman---- You see, because I could, we could solve the
problem created by that information by
saying "no valid failures".

Mosbaugh---Let me find --- I think we've got one
other one. It is on 3-23 at 17:31 Machine,

tripped on low-- this is B machine again--
on low jacket water pressure slash low turbo !

lube oil pressure low. i

Shipman --- OK , the first one was on what date did you j
'

say?
Mosbaugh--- 3-22
Shipman---- OK , How you know with that data?--- I think

this thing has already been thru the PRB a
couple of times-- How the world did it get
thru the PRB ?

Mosbaugh -- What's that?
Shipman---- The statement.
Mosbaugh--- The LER or--?
Shipman---- Yea the LER.
Mosbaugh--- Well I mean--
Shipman---- Did that data-- was that not available ,

in the PRB7
Mosbaugh--- The previous time that this LER went thru

!

|

l

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ .
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the PRB, I'm not sure those statements were
in there.

Shipman---- Yes, Jack says yes they were.
Mosbaugh--- They were?
Shipman---- Yes.

.

J

Stringfellow-In fact the last PRB added the,

parenthetical phrase "more than 20 times
each". I say the last, not, today but the '

previous PRB.

Clearly Shipman has been put on notice by Allen Mosbaugh of
very specific information that the diesel tripped and that '

the LER information is false.
Clearly Shipman realizes the COAR was false by his comments

,

about the presentation to "Ebnetter". ;

Clearly Shipman recognizes that the LER is false by his i
3 comment, "How the world did it get thru the PRB"?

Clearly Shipman is contriving a way to use " valid failures"
; to " solve the problem created by that information".

Further discussion ensues with Shipman and Stringfellow,

i continuing to blame the PRB I.

<

1

Later on the same call: |

Shipman--- So, you know, if there's anything you need
to do to check to make sure the data you
have from Paul is correct and valid I would
ask that you do that or if you feel very j
confident that it's correct now I just need

1

to see what I need to do to about striking l
this statement. !

Mosbaugh--- OK. I feel that this is the best, the best '

data there is and I believe it is accurate.
I will verify that with Kochery though and I
will pursue trying to get a conversation !

with the operator. |
Shipman---- OK. Jack and I are going to leave here and I

walk down to Mr. Hairston's office to go
'

over his comments and what we've been able
to do with those and try to finish beating
out what he wants to do with this thing.

The call ends shortly thereaftei.

Clearly Shipman and Stringfellow proceed to inform Hairston
of what-they have been told by Allen Mosbaugh. Thus, this
additional evidence further shows that Hairston knew that
the LER was false hours before he signed it.
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1 FALSE STATEMENT NUMBER 3

Specifically SONOPCO's response makes great efforts to blame
{ Allen Mosbaugh for the errors and states on page 4 of their

section IIB:4

"Not until Aoril 30 1990 does it acnear that Mr Mosbauch
___,rrticulated for the benefit of his manaamment that the im

diesel enaine start count data contained in the LER was
; inaccurate"

|
Clearly the transcript from FALSE STATEMENT NUMBER 2 ,

above with Bill Shipman proves that Allen Mosbaugh I

articulated for the benefit of his SONOPCO management ,

detailed information on the diesel failures and therefore in j
the diesel count data statements and that his SONOPCO ;,

i management recognized the errors contained in the LER before |

it was signed on 4-19-90.
As such GPC/SONOPCO's underlined statement is blatantly
false.

FALSE STATEMENT NUMBER 4

Specifically Georgia Power SONOPCO states on page 4
of iib of their response:

"To the extent Mr. Mombauch had concerns about the
substance of the document . he had direct and immediate,

ability to chance the information contained in it. His own
actions relative to the LER establish this fact. Indeed . as
reflected in PRB comment review sheet for its meetina No.90-
59. held on Acril 18. 1990 Mr. Mosbauch directed three
phances to the draft LER. two of which he directed as
" mandatory" word chances. He. therefore. had an occortunity
to reouire any other correction. Similarly on Aoril 19 1990

in a telechone conversation between the site reoresentatives
'

and Corocrate Office reoresentatives. he had the cocortunity

to suaaest corrective lanounce but. annarantiv failed to do
so."
And
From naae 5--- "If as he now alleans. Mr. Mosbauch trulv had
concerns related to the criainal LER. his inaction
on Anril 18 fat the PRB). in the Acril 19 telechone
conference. and his Aoril 30 assionment from his General
Mannaar to orovide revised LER lanaunce orovided him
numerous cocortunities to direct revision or to revise the
alleaed " false statements." This he failed to do.

Again SONOPCO goes to great lengths to accuse Mr. Mosbaugh
of insincere motives and to blame him for the errors.
Clearly from the transcript from FALSE STATEMENT 3 above,

it can be seen that on a telephone conversation between
site and corporate representatives Mosbaugh, Shipman,
and Stringfellow Allen Mosbaugh caused Mr. Shipman to,

,
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conclude that corrective language (ie. complete deletion,

' of the false statement) was in order. Mr. Mosbaugh
left with the understanding that the false statement would
be struck. He obviously did not have direct and immediate
ability to change information in the LER since all o

corrections had to go thru SONOPCO personnel and onlyi

Mr. Hairston would sign the final version.
;

Another example clearly showing the attemots of Allen'

Mosbaugh and other site personnel to put SONOPCO on
- notice of the false statement in the LER and to try to

" direct revision to" correct it is contained below from a
'

.

conversation between site and corporate personnel that ;

occurred earlier on 4-19-90.
Known participants are :

;

Jack Stringfellow, John Aufdenkampe, Allen Mosbaugh |

1 Stringfellow-- But now you know it just dawned on me about
what Allen was saying a minute ago, in
other words, "And no failures or problems
have occurred on any of these starts" Your
saying that's not true.

; Aufdenkampe-- Yes. I'm saying that's not true.
Stringfellow-- Oh Wonderful. OK
Aufdenkampe -- Which is also be telling you that--1-

It's telling you something else I
'

imagine.
Because you know this has been written to I

: the NRC once already.
Stringfellow-- Yes I know. That's exactly what I was

thinking.

Here again SONOPCO personnel clearly recognize that both the !
'

LER and the Confirmation of Action Response letter signed by
Hairston on 4-9-90 are false.

Below in a earlier segment of the same conversation on
4-19-90 with the same participants, John Aufdenkampe (who
worked under Allen Mosbaugh) is conveying to SONOPCO i

licensing the comments from the latest meeting of~ the Plant
Review Board.
Allen'Mosbaugh arrived late for the 4-19-90 PRB and missed
the discussion of LER 90-006 and-as such did not vote on it. j
If Mosbaugh did indeed have the " direct and immediate !
ability" to make changes to the LER on behalf of his

'

organization or the PRB, he clearly did so as evidenced by i

the above reference conversations, and from the additional '

excerpt contained below.

Aufdenkampe -- The next page. On the 20 starts.
|

-

Stringfellow-- Yea Yea Yea '

Aufdenkampe--- I'm struggling with that one. I
Stringfellow---You struggle with that.one.

_ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ -
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Aufdenkampe--- I'm struggling with that one. *

I'm trying to verify that still.
i Stringfellow-- Oh, OK, Alright

Aufdenkampe--- We think that's basically a Material false
statement.

Stringfellow-- Really! !

Aufdenkampe--- Yes, well we know for a fact that the B
diesel tripped at least once, after March 20

Mosbaugh------ Actually it tripped twice after March 20 '

or it had at least 2 separate problems.
Stringfellow-- Well do we need to take this more than 20 :

times each out? !

Aufdenkampe-- That's what we're thinking-----

$ Again in direct contrast to Georgia Power /SONOPCO ,

' statements throughout the underlined paragraph of page 4 and |

5 of section IIB of the GPC response it is clearly seen that.

Allen Mosbaugh personally and using his staff tried
(ultimately in vain) to get SONOPCO to correct the false :

statements in the LER before Mr. Hariston signed it. |
Again the Site personnel recommend that the false statement
should be "taken out" as evidenced by Aufdenkampe's last
statement.
SONOPCO ignored these attempts so as not to expose the falsed

statement already made to the NRC in the COAR on 4-9-90 by
Mr. Hairston and Mr. Hairston knowingly signed out a LER to4

the NRC containing false statements.

GPC's reference to the " assignment from his General Manager"
occurred only.after Allen Mosbaugh provided to Mr. Bockhold
a memo in writing exposing the false statements in both the

; COAR and LER.
Again contrary to the GPC response, Mr. Mosbaugh performed
his task of providing a revised LER promptly and accurately ;

2 and by 5-15-90 a revised LER correcting the false
information was PRB approved and in SONOPCO's hands but
SONOPCO would never submit it. i

A revision with different wording of SONOPCO's choosing !
which changed the whole basis to " valid starts" would not be !

submitted until 6 weeks later. !,

To complete his assignment of " revising the alleged false
statements" Mr. Mosbaugh also issued an action item on
5-10-90 to George Bockhold to determine how to correct the

,
'-

COAR. Bockhold closed the accion item on 5-24 m0 but failed
to correct the errors in the COAR until 8-30-90 and then

|only under pressure from the NRC.
|

Again as exhaustively detailed above, the sworn statements
in the underlined paragraph above signed by Pat Mcdonald are
false by both omission and commission.

i

!
FALSE STATEMENT NUMRFR 5 '

Specifically GPC/SONOPCO response III.3 ,IID., page 9
'

,



-

O

.

.

e

first paragraph (referring to the draft transmittal letter
dated 6-29-90 07:55 and 6-29-90 11:42).

"In both instances. the draft transmittal letter exclains
that if the recort had stated "subsecuent to the event"
rather than "subsecuent to the test orocram." the LER would
have been consistent with the Acril 9 COAR and the "18"
and "19" numbers included in the transnarencies orovided by

GPC to the NRC on Acril 9. This is a correct statement.

This statement is false by omission and/or commission.
First as is proven from the draft transmittal letters
themselves, the text explains a lot more than "if the report
had stated subsequent to the event" the text states "The,

LER dated April 19 inadvertentiv stated " Subsequent to this
test program, DG1A and DG1B have been started at least 18
times each and no failures or problems have occurred on any
of these starts" and "The report should have stated
" Subsequent to the event... "rather than " Subsequent to the
test program..."."
GPC uses this omission to avoid explaining their false
claim of ar. " inadvertent error" in the transmittal letter.

;

Below is a portion of the transcript from the telephone ,

Iconference call late in the afternoon of 4-19-90:

lBockhold---- From my numbers that I presented at the
at the conference. They were verified ;

correct by Jimmy Paul Cash who went thru the !

operator logs. 1

McCoy------- We ought you ought to use those numbers.,

Bockhold---- OK so we'll say greater than those numbers
that were used in the conference.

McCoy------- OK and those numbers you used were used in
the conference were after they had completed
the comprehensive test of the control system
on each diesel.

Bockhold---- That is correct. Those numbers were not |
before that time. I

|Stringfellow-OK I just want to make sure I'm clear. You
want to say that between 3-20 and now
DG1A and DG1B have been subjected to a
comprehensive test program.
Do we want to say that kind of stuff?
Or do you want to say--?

Bockhold---- Yes. You can say that.

A moment later: |

Shipman----- 18 and 19, What did you have in your
presentation George? 17 and 18 or 18 and 19

Bockhold---- 18 and 19
Shipman ---- So if we say greater than 18 we --

-- _ _ _ _ -
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Stringfellow-I thought wo had more than 18 times.
Bockhold---- Greater than 18 would be good.
McCoy------- It wouldn't be more than 18 on one of I

them it would be 18-----

Ar. shown by the transcript from the above telephone
conference call (referenced by GPC's Footnote 3) the final,

wording " subsequent to the test program" was not
inadvertant, was discussed specifically and in detail as
being consistent with April 9, 1990 presentation. Despite
the fact that Shipman and Stringfellow had been put on
notice by Allen Mosbaugh that the April 9 presentation was ,

false and they had acknowledged that it was false, they and
Bockhold and McCoy proceeded to usher in words to the LER
that are as false as the April 9 presentation.

FALSE STATEMENT NUMBER 6

Specifically GPC response III.3 page 4, first full
paragraph.

At that time. he was assioned. in writina. to correct
the NRC documentation (Exhibit 7). He. therefore. was tasked
with correctina the inaccuraev which his Technical Suocort
arouc had created by sonolina "more than 20" times" wordina

to the Corocrate Office.

This statement is false. Allen Mosbaugh was not task
with correcting any inaccuracy associated with the "more
than 20" words because the "more than 20" words were not
used in the LER and they were not the basis of the actual
"at least 18" statement contained in the LER. As can clearly
be seen from the transcript from FALSE STATEMENT NUMBER 5
the basis of the words in the LER was the decision and
desire of McCoy, Shipman, Bockhold and Stringfellow as a
minimum to use the same false start count as was in the ,

April 9 presentation. The GPC response continuously tries to !
distract attention from the facts, the truth, and themselves
by attempting to focus on and blame Allen Mosbaugh for 4

SONOPCO's lies. !

CONCLUSION

This is but a sampling of the false statements contained in
GPC/SONOPCO's response to the Mosbaugh/ Hobby 2.206 petition,
but from these examples alone (the lies of Pat Mcdonald and
the actions of the responsible Officers and senior
management of GPC/SONOPCO) the conduct is so dishonest and
fundamentally untrustworthy, that they should be removed
from authority over any NRC Licensed Nuclear Power
activities in GPC/APC/SONOPCO in the interest of public
safety.

f h b $|
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REGION 113
E o 101 MARIETTA STREET, N.W.*

Es f ATLANTA, GEORGIA 3tb323 i

%, ... / JUN 191991

MEMORANDUM FOR: James Y. Vorse, Director ,

Office of Investigations
Field Office, Region II

,

FROM: Stewart D. Ebneter
Regional Administrator

SUBJECT: ADDENDUM TO REGION II REQUEST FOR INVESTIGATION NO. RII-90-12
GEORGIA POWER COMPANY, V0GTLE ELECTRIC GENERATING PLANT

On May 28,1991, Mr. L. Robinson of your staff provided Mr. O. DeMiranda,
Enforcement and Investigation Coordination Staff, a copy of a memorandum datedi

May 28, 1991, from Mr. Allen L. Mosbaugh entitled " GEORGIA POWER /SONOPCO 2.206
PETITION RESPONSE IS FILLED WITH LIES." On May 31, 1991, a Region II Allegation
Review Panel was held to review and evaluate the contents of the memorandum and-

it was decided that the allegations made in the memorandum would be referred to
your office for inclusion in the ongoing investigation being conducted by our
staff under case number 2-90-020. Mr. L. Williamson of your staff attended

4

this panel.

On June 7,1991, Mr. Rbbinson provided Mr. B. Uryc, Enforcement and Investigation4

Coordinatibn Staff, a second memorandum from Mr. Mosbaugh entitled " GEORGIA
POWER /SONOPCO RESPONSE TO 2.206 PETITION IS LIES, SM0KE, AND MIRRORS." An

'

Allegation Review Panel was held on June 14, 1991, to review and evaluate the
,

contents of this memorandum and it was decided that the allegations in this
memorandum would also be referred to your office for inclusion in the above
referenced investigation.

Copies of the above memoranda are enclosed and you are requested to review
: these issues during the course of your investigative activity in connection ;

with case number 2-90-020.
.

[.
D. neter.

Enclosures:
1. Memo dtd 5/28/91
2. Memo dtd 6/7/91

17k
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The United States Nuclear Regulatory Commission M CJC |i
'

To: (attn. Bruno Uric, Allegations Coordinator) r ;'

gg K',From: Allen L. Mosbaugh .
'

,

J

GEORGIA POWER /SONOPCO 2.206 PETITION RESPONSE IS-
.

| FILLED WITH LIES'

-

'

Among the most serious of the allegations made in
.

the 2.206 Petition filed by myself and Marvin Hobby is the ,

; '

! allegation that GPC thru SONOPCO submitted known, false
! statements to the NRC intended to mislead the NRC about the

j

i reliability of the Diesel generators specifically in an i

LER 90-006 dated 4-19-90. Perhaps the most significant;

| Georgecharge is that the Senior Vice President SONOPCO,
Hairston, who signed the LER knowingly submitted false

|

,

,

, information to the NRC.| I
|.

Now SONOPCO has answered the 2.206 petition ini

a sworn statement response signed by Executive Vice
| President Pat Mcdonald. The key facts of the response

i

| rebutting the above charge provided by SONOPCO to the NRC |
I,

are blatantly false,
t

FALSF STATEMENT NUMBER 1

Specifically SONOPCO's response titled " Response to
Hobby /Mosbaugh 2.206 Petition" Section II.b" page 3

last paragraph, footnote 3, the first f act presented is-

blatantly false.

Footnote 3-- "The wording was revised by corporate and site'

representatives in a telephone conference call late on April
19, 1990. Although Mr. Hairatan gag ng) 3 narticinant ja .

'

1 hat Gall, he had every reason to believe the final draftj

j LER presented to him after the call was accurate and'

complete."

Originals of tape recordings are in the possession of the
NRC made of the telephone conference call referenced in
footnote 3. Participants whose voices are clearly'

identifiable on that tape are:4

George Hairston, Ken McCoy, Bill Shipman,
Jack Stringfellow, George Bockhold,

,

John Aufdenkampe, Allen Mosbaugh
,

"

So it is proven by the tapes that Mr. Hairston actively |
1990.participated in the conference call late on April 19,

I

< ,

4

- _
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Indeed Mr. Hairston's involvement in the detailed
.

development and wording in the LER was extensive to the
,

'

point of personally interviewing plant operators, a fact
SONOPCO apparently does not want the NRC to know.

Now Pat Mcdonald sworn statement is another lie.,-

,

FAtRF STATEMFMT MUMRFR 2

Specifically the second fact presented in' footnote 3
is.falso as well as the statements in section IIB, page 5
last paragraph. .

Footnote'3 - "The wording was revised by corporate and site
representatives in a telephone conference call late on April
19, 1990. Although Mr. Hairston was not a participant in
that call, he had every remann %g baliava Abs final draft l

LEB orasanted to h.ia af ter Aba siall was accurate and
en=nlata.

AND

Paae 5--- "the suaamation that GPc officers or their unear
laval staffa. ha were aware of thema afforta. would
kr.awinalv orovide falam information in ludicroum. The
conwaram in the truth *---
AND

Pana 5-- "The allaantion that GPC afficers would at+- ,t to

| mia1==d the NRC with ipearrect information in . in a word.'
.

absurd."
,

i

|
Mr. Hairston, The Senior Vice President Nuclear, had

~ enumerable indicators and apparently direct knowledge that
j the information presented to him was suspect if not outright
!

f also before he signed the.LER. Bill Shipman is an upper ;

level manager,' in f act a General manager, who reports to the4

| Vice President Vogtle Project, Ken McCoy.
.

t
,

,

The following is a segment as stated on recordings of the
! conference call referenced in footnote 3.
} Shipman ----- Lets see, what other questions have we got.

We got the start thing straightened out.,

Stringfellow -- The other question we had Bill was---2

Hairston ---- We got the starts-- So we didn',t have 7p/- SS
no, we didn't have no trips?,

'

Shipman ----- No, not not g, /2
4

Let mm. I'll +==tify to that.Mecaw -----

/UYbME YRhir 7 ----- Just dianwsw.
,

Shipman ----- What else did we have Jack.

At this point the conversation shifts rapidly to other

- - . . - . - - - . . - - . - _ _ . . -
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subjects of the LER which Hairston continues to participate'

i

in.

Immediately it is apparent that Hairston was well aware of
the diesel trips by his question "So we didn't have no, wej

didn't have no trips?" and therefore the falsehood in the'
,

*
i'

LER.

Next we haar the "EMOKING GUN" avidence.
L

'
'

l McCoy states to Mr. Hairston the strategy that he intends to
use to deny the falso statement they are about to make.
McCoy will " testify" that he did no,t know it was falso since

.
Allen Mosbaugh had not talked to him. Shipman will

| " disavow". Bill Shipman, McCoy's General Manager over
j licensing, was just put on notice by Allen Mosbaugh (see
i

below transcript), just 2 hours before, of the of numerous

|
details of the diesel trips and he acknowledged the
falsehood of both the LER and COAR statements. Realizing thei

liability of the brief exchange that has just occurred Bill
i Shipman rapidly shifts the conversation to other topics.

Pat Mcdonald statements in the Petition response"

2 underlined above are outright lies to cover the
criminal conduct of Hairston, McCoy, and Shipman.

1
.

Near the end of the conference call:;

i

! Aufdenkampe-- Hey Bill.
Shipman----- Yea

Aufdenkampe-- This is John. Are these all
)the changes we're going to make because '

i I don't think there is anything substantial
that needs a PRB7

! Shipman---- I won't make that guarantee, John. ;MN;g}/.

,

Aufdenkampe-- But, OK, So I need to keep someone on
standby to do that? jppgg gjp

,

Shipman----- Yes sir you sure do.'

Aufdenkampe-- OK, I'll have whoever is going to be on g /tf
standby give Jack a call, in case this thing4

drags on till 7:00 or 8:00 at night or
something like that.

Shipman---- It's not going to be that long.'

.

McCoy------ We'll be done with this in about 30 minutes
with the changes and we'll call you back

,

; and let you know and you can make a' judgment
on whether we have to go back to the PRB.

,

This sets the time frame for the call as just prior to ) .,

the final signing by Hariston and indeed the one referenced>

i
/

'

from Footnote 3 of GPC's response. ,,/

!
,

,

--
- . _ . . - - . _ _ _ _ . _ _ - . - _ _ - _ - _ - _ _ _ _ _ .
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As further evidence of Hairston's and SONOPCO's prior ;i .

j knowledge of the Diesel trips and failures that made the LER
>

|

i
statements falso is the following segment of another
tape recording, originals of which are in the NRC'sj- possession. This call contains documentation of part of the ;

) actions of the "LER coordinator" described in SONOPCO's |
j

i petition response on page 3 middle paragraph. j. '

i
<

i Allen Moebaugh places this call to Bill Shipman on 4-19-90 ;
: '

approximately 2 hours before the above call with Mr.
| Hairsten and puts senior SONOPCO personnel on notice of the.'

falso information in the LER. Known participants on this
1 call are Shipman, Mosbaugh, and Stringfellow. '

J

| Shipman --- Hello
' Mosbaugh--- Yeah This is Allen Mosbaugh.

q$6jf]7)Snipman --- Hey Allen. This is Bill Shipman.
] Mosbaugh--- Say Bill.
! Shipman---- Are you where you can talk for a minute.1

g /8di

|
Mosbaugh--- I am,
Shipman --- Great. I-- Help!
Mosbaugh--- OK g* /6- f
Shipman---- The , uh, LER, uh, we're, we're, you know,,

;

i
we're trying to get, you know, all Mr.
Mairston's questions answered.

|
Mosbaugh--- Right
Shipman --- Uh, there are 2 things, uh, I guess, uh

George has ask us to, you know, to find out<

and I guess you, you were probably at the j/j

;

time talking to Jack----'

| A discussion proceeds discussing the first Hairston
question which regards operator responses when they first

;

f,
arrived at the Diesel generator room.

i i

| Below Hairston shows awareness of the start information
controversy in that he has ask for assurances on the start.

{ data.

Shipman--- OK and of course the other question we have
been trying to get an answer to is to _gp
reassure George that we had more than 20 M-

valid starts since , you know, since March'

I
j7 Apqf20, like we say in the LER.*

Mosbaugh--- Yeah, You realize I think there's a problem
-

with the way that's' stated because you know pn

the nachine -- we can- ,you know, we've got 2. u
one of the guys trying to find what the
total number of valid starts is, but there {

i were failures.
Shipman--- Yeah. The problem that we got, Allen, is

that the data that's in the LER is what j'

George wrote and took and told to the-- /

,

--- - - ,mm . - > r = +r- -
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: Ebnetter.last Monday in Atlanta..

if anybody said that thereMosbaugh--- Well, you know,wer9n't any failures, then, you know, that's
just not true. .

1
Shipman--- Well if you look at George's outline that he

made to take to Atlanta with him, he says at
| that time it was like 18 or 19.

< -

d

Mosbaugh--- Yea.
Shipman---- And without a failure.

4

Mosbaugh--- Mm.
Shipman---- So you know somebody had given George that:

i information.j t

Mosbaugh--- On the 8--
Shipman---- Have we had a failure since George

2

2' went to--- ?

Mosbaugh -- No.
| Mosbaugh -- On the B---Lot me tell you what I know. OhI
; On the 8 machine, on the 8 machine on 3-22 M

at 12:43 the machine tripped on hi lube oil //// .1

.ppFtemperature.
| Shipman --- Caused by what? jj'fMosbaugh--- Caused by the switch that gives you high ,

| lube oil temperature probably. A

; Shipman--- No. I understand that, but did we not have S
,

pf ;

Mosbaugh--- I don't believe that a high temperature [ [ggh
a---

,

physical condition existed. I bel ieva---'

Shipman---- Was that a valid-- considered a valid [.h;

failure?
{ Mosbaugh--- I haven't assessed these for being valid or 4
4

not.'

[ Shipman---- You see, because I could, we could solve the.

problem created by that information by
saying "no valid failures".

Mosbaugh---Let me find --- I think we've got one:

other one..It is on 3-23 at 17:31 , Machine .,

'

j tripped on low-- this is 8 machine again--
i on low jacket water pressure slash low turbo.

!4

lube oil pressure low.
i| Shipman --- OK , the first one was on what date did you4

i say?
Mosbaugh--- 3-22
Shipman---- OK , How you know with that data?--- I think i!

' '

this thing has already been thru the PRS a '

couple of times-- How the world did it get
thru the PR8 ?.

I Mosbaugh -- What's that? i

Shipman---- The statement. -

Mosbaugh--- The LER or--? .
.

Shipman---- Yea the LER.
Mosbaugh--- Well I mean-- ,

Shipman---- Did that data-- was that not available |
'

in the PRB?
Mosbaugh--- The previous time that this LER went thru |

,

_ _ _ _
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the PRB, I'm not sure those statements were 68 !'

in there. ,7 j

| p |Shipman---- Yes, Jack says yes they were.
| -

Mosbaugh-- .They were?

g[[&
1

.

;

i Shipman---- Yes.

i
Stringfellow-In fact , the last PRB added the

-
parenthetical phrase "more than 20 times g,

cach". I say the last, not, today but the
previous PRB. (Pb'i

'

Clearly Shipman has been put on notice by Allen Mosbaugh of. 'i
'

very specific information that the diesel tripped and thati

the LER information is false. ;Clearly Shipman realizes the COAR wad falso by his comments
i about the presentation to "Ebnetter". ;

j Clearly Shipman recognizes that the LER is falso by his j

i comment, "How the world did it get thru the PRB"? |
lClearly Shipman is contriving a way to use " valid failures",

to " solve the problem created by that infccmation".,

:
'

: Further discussion ensues with Shipman and Stringfellow
continuing to blame the PRB .

4

Later on the same call:
Shipman--- So, you know, if there's anything you need

to do to check to make sure the data you'

have from Paul is correct and valid I would,

7 |
I

ask that you do that or if you feel very
confident that it's correct now I just need ;fb .h '

| to see what I need to do to about striking

([. /[j /
"

j
, this statement.'

(Mosbaugh--- OK. I feel that this is the best, the best
data there is and I believe it is accurate. /
I will verify that with Kochery though and I g, /,

will pursue trying to get a conversation .

': -

with the operator.
Shipman---- OK. Jack and I are going to leave here and''

walk down to Mr. Hairston's office to go
over his comments and what we've been able
to do with those and try to finish beating

,
,

out what he wants to do with this thing. i
,

The call ends shortly thereafter.
i

!Clearly Shipman and Stringfellow proceed to inform Hairston
of what they have been told by Allen Mosbaugh. Thus, this,

additional evidence further shows that Hairston knew that
the LER was f also hours before he signed it.'

1

!

|

, .
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i FALSE STATEMENT NUMBER 3 1

I'

! Specifically SONOPCO's response makes great efforts to blame |
.

!
|

Allen Mosbaugh for the errors and states on page 4 of their
! section IIB: |
'

t

! " Mot until Anril 30 1990 dama it anomar that'Mr Mombauch
! articulated for the banafit of his manaamment that the
l dianal anoina start count data cantained in the LER was
i inaccurata"
4 ;

;

| Clearly the transcript from FALSE STATEMENT NUMBER 2
above with Bill Shipman proves that Allen Mosbaugh (

Iarticulated for the benefit of his SONOPCO managementj |detailed information on the diesel failures and therefore in;
!

| the diesel count data statements and that his SONOPCO
management recognized the errors contained in the LER before
it was signed on 4-19-90.

|
As such GPC/SONOPCO's underlined statement is blatantly

i false.
i

FALSE STATEMENT MyptBER 4

Specifically Georgia Power SONOPCO states on page 4
of iib of their response:

"To the aitant Mr. Mombauch had'concerna about the
substance of the doen= ant he had direct and i---diata
ability to channa the information containad in it. His own
actions relative to the LFR establiah this fact. Indeed . ma
reflected in PRR c--- nt review sheet for its rectina No_90-
59. held on Aar11 18. 1990 Mr. Moshaunh directed thram
channan to the draft LER. two of which ha directed ma
" mandatory" word chanaam. Ha. therefore. had an conortunity
to reoui re any other correction. Similarly on Aoril 19 1990
in a talanhone ennvarantion betwaan the sita recrementativaa j

Iand Corocrata Offica recrementatives. he had tha'annertunity
" to auanent correctiva 1annuana but. moonrantly failed to do

10 ". -

And
From aman 5--- "If as ha now allenas. Mr. Mombauah truly had
concerna related to the oriainal tFR. him inmetion
on Aoril 1a fat the PRR). in the Anril 19 talachona i

conference. and his Aoril 30 man i a. nt from his maneral
Mananar to orovide revised tER 1aneuman orovidad hia j

nn-- rous accortunitian to direct revision or to revisa tha ;

allaned " false stat-- nts." This he failed to do.

Again SONOPCO goes to great lengths to accuse Mr. Mosbaugh i

of insincere motives and to blame him for the errors.
'

Clearly from the transcript from FALSE STATEMENT 3 above
it can be reen that on a telephone conversation between ,

site and cc?porate representatives Mosbaugh, Shipman,
and Stringfe' low , Allen Mosbaugh~ caused Mr. Shipman to

i

,. -- - - - - - - - _ - _ _= - . - -v- w --r--
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)
conclude that corrective language (ie. complete deletion'

| of the falso statement) was in order. Mr. Mosbaugh ;

le't with the understanding that the false statement would j
!

be struck. He obviously did not have direct and immediate
'

. ability to change information in the LER since all
| corrections had to go thru SONOPCO personnel and only
|

* *

Mr. Hairston would sign the final version.,

!
!

Another example clearly showing thc attempts of Allen |
;

Mosbaugh and other site personnel to put SONOPCO on
| notice of the falso statement in the LER and to try to;

" direct revision to" correct it is contained below from a| conversation between site and corporate personnel that ,

j |occurred earlier on 4-1g-90. |i

|
Known participants are : !

Jack Stringfellow, John Aufdenkampe, Allen Mosbaugh ,

i!
9 |i

Stringfellow-- But now you know it just dawned on me about
what Allen was saying a minute ago, in ' g37'

i other words, "And no failures or problems
have occurred on any of these starts" Your

[. fjfsaying that's not true.
,

N

|
Aufdenkampe-- Yes. I'm saying that's not true.
Stringfellow-- Oh Wonderful. OK. /. 7
Aufdenkampe - Which is also be telling you that--3

-

{ It's telling you something else I
imagine.
Because you know this has been written to ,

i

the NRC once already.
Stringfellow-- Yes I know. That's exactly what I was j

thinking.

Here again SONOPCO personnel clearly recognize that both the
LER and the Confirmation of Action Response letter signed by
Hairston on 4-s-30 are false. ;

,

. .Below in a earlier segment of the same conversation o1
4-19-90 with the same participants, John Aufdenkampe (who
worked under Allen Mosbaugh) is conveying to SONOPCO
licensing the comments from the latest meeting of the Plant
Review Board.Allen Mosbaugh arrived late for the 4-19-90 PRS and missed
the discussion of LER 30-006 and as such did not vote on it.
If Mosbaugh did indeed have the " direct and immediate
ability" to make changes to the LER on behalf of his
organization or the PRS, he clearly did so as evidenced by
the above reference conversations, and from the additional
excerpt con %ained below.

Aufdenkam,m -- The next page. On the 20 starts.
Stringfeilow-- Yes Yea Yes n TOAufdenkampe--- I'm struggling with that one.
Stringfellow---You struggle with that one. f

F. $ :

-_ __ __ - - _ . -- - - _- -- . - .__
- ,1
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U |
f Aufdenkampe--- I'm struggling with that one.'

I'm trying to verify that still. i !

g[gq |!
;

: Stringfellow- Oh, OK, Alright
Aufdenkampe--- We think that's basically a Material falso"

7j statement. 7
j

i-
- Stringfellow-- Really! J

,

j Aufdenkampe--- Yea, well we know for s fact that' the B [,

ppm1

j diesel tripped at least once, after March 20 ;

4/ G
'

VMosbaugh------ Actually it tripped twice after March 20 b
bp[Q fj or it had at least 2 separate problems.

FStringfellow-- Well do we need to take this more than 20 ;

jtimes each out? s
,

l Aufdenkampe-- 'That's what we're thjnking----- j

! Again in direct contrast to Georgia Power /SONOPCO
j statements throughout the underlined paragraph of page 4 and I

J
S of section IIB of the GPC response it is clearly seen that |
Allen Mosbaugh personally and using his staff tried ;

i
I

| (ultimately in vain) to get SONOPCO to correct the false
! statements in the LER before Mr. Hariston signed it. [

| Again the Site personnel recommend that the falso statement
: should be "taken out" as avidanced by Aufdenkampe's last ,

! . statement,

j SONOPCO ignored these attempts so as not to expose the false 1

statement already made to the NRC in the COAR on 4-9-90 by
: i' Mr. Hairston and Mr. Hairston knowingly signed out a LER to
: the NRC containing falso statements.
! -

GPC's reference to the " assignment from his General Manager" !
s

j occurred only after Allen Mosbaugh provided to Mr. Bockhold :
-

I a memo in writing exposing the falso statements in both the
COAR and LER.
Again contrary to the GPC response, Mr. Mosbaugh performed'

! his task of providing a revised LER promptly and accurately
| and by 5-15-90 a revised LER correcting the false

information was-PRS approved and in SONOPCO's hands but />

!SONOPCO would never" submit it..

!
A revision with different wording of SONOPCO's choosing

'

which changed the whole basis to " valid starts" would not be'

submitted until 6 weeks later.
,

To complete his assignment of " revising the alleged false-
| statements" Mr. Mosbaugh also issued an action item on

5-10-90 to George Bockhold to determine how to correct the
COAR. Bockhold closed the action item on 5-24-90 but failed
to correct the errors in the COAR until 8-30-90 and then<

only under pressure from the NRC.

| Again as exhaustively detailed above, the sworn statements
in the underlined paragraph above signed by Pat Mcdonald are'

falso by both omission and commission.
;

.

FALSE STATEMENT NLBGRER 5

Specifically GPC/SONOPCO response III.3 ,IID., page 9
L

i

-, - - .. - - - . - - - . - - ~
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' first paragraph (referring to the draft transmittal letter r

dated 6-29-90 07:55 and 6-29-90 11:42). j

f"In both instances. the draft transmittal lettar exclains
that if the renort had stated "subsaouant to the avant"
rather than "aubmanuant to the test orocram " the iFR would

' have baan consistant with the Anril 9 CCAR and th'a "18"

and "19" numbers included in the trananaranciam orovidad by
GPC to the NRC on Aoril 9. This in a correct statement.

This statement is falso by omission and/or commission.
First as is proven from the draft transmittal letters
themselves, the text explains a lot more than "if the report
had stated subsequent to the event" the text states "The,

LER dated April 19 inadvertentiv stated " Subsequent to this
test program, DGIA and DG1B have been started at least 18

'

times each and no failures or problems have occurred on any
of these starts" and "The report should have stated
" Subsequent to the event... "rather than " Subsequent to the
test program..."."
GPC uses this omission to avoid explaining their falso
claim of an " inadvertent error" in the transmittal letter.
Below is a portion of the transcript from the telephone
conference call late in the afternoon of 4-19-90:

.

Bockhold---- From my numbers that I presented at the
at the conferfnce. They were verified
correct by Jimmy Paul Cash who went thru the i

operator logs.
McCoy------- We ought you ought to use those numbers. sk;f3k,

Bockhold---- OK so we'll say greater than those numbers

[. f3
that were used in the conference.

McCoy------- OK and those numbers you used were used in
the conference were af ter they had completed

- the comprehensive test of the control system )Ig
4,

on each diesel.'

Bockhold---- That is correct. Those numbers were not i
4

before that time. |
4

Stringfellow-OK I just want to make sure I'm clear. You-

want to say that between 3-20 and now |

DGI A and DG1B have been subjected to a |

comprehensive test program.
'

Do we want to say that kind of stuff? j
Or do you want to say--?

Bockhold---- Yes. You can say that.t-f . 4 //, /f,

A moment later:
i,

Shipman----- 18 and 19 What did you have in your dk jg}f ,

presentation George? 17 and 18 or 18 and 19 !

Bockhold---- 18 and 19 (,
Shipman ---- So if we say greater than 18 we -- ig



..

p*

Stringfellow-I thought we had more than 18 times. p f?~

Bockhold---- Greater than 18 would be good, g
McCoy------- It wouldn't be more than 18 on one of *

[dthem it would be 18-----
,

i

As shown by the transcript from the above telephone
conference _ call (referenced by GPC's Footnote 3) the final j

,

- ,

wording " subsequent to the test program" was nel
inadvertent, was discussed specifically and in detail as j

being consistent with April 9, 1990 presentation. Despite i

the fact that Shipman and Stringfellow had been put on )
notice by-Allen Mosbaugh that the April 9 presentation was i

false and they had acknowledged that it was false, they and .

|Bockhold and McCoy proceeded to usher in words to the LER
that are as false as the April 9 presentation.

FALSE STATEMENT MUMBER 6

Specifically GPC response III.3 page 4, first full
paragraph.

At that time. he was ansioned. in writina. to correct
the NRC docr- ntation (Exhibit 7). He. therefore. was tasked

j with correctina the inaccuracy which his Technical suonort
; aroun had created by sunalino "more than 20" times" wordina
j to the Corocrate Office.
:

. .

This statement is false. Allen Mosbaugh was not task j

| with correcting any inaccuracy associated with the "more
i than 20" words because the "more than 20" words were not
! used in the LER and they were nr4 the basis of the actual

|
"at least 18" statement contained in the LER. As can clearly
be seen from the transcript from FALSE STATEMENT NUMBER 5 |4

j ' the basis of the words in the LER was the decision and |
desire of McCoy, Shipman, Bockhold and Stringfellow as a
minimum to use the same false start count as was in the | |

April 9 presentation. The GPC response continuously tries to
*'

: ' distract attention from the facts, the truth, and themselves
by attempting to focus on and blame Allen Mosbaugh for ,

|SONOPCO's lies. -

CONCLUSION !

j
I,

| This is but a sampling of-the falso statements contained in i

GPC/SONOPCO's response to the Mosbaugh/ Hobby 2.206 petition, |
'

but from these examples alone (the lies of Pat Mcdonald and'

the actions of the responsible Officers and senior !

,
management of GPC/SONOPCO) the conduct is so dishonest and

'
fundamentally untrustworthy, that they should be removed

: from authority over any NRC Licensed Nuclear Power
; activities in GPC/APC/SONOPCO in the interest of public
; safety.

f hAN~$|

.

- . - - - -- -
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To: The United States Nuclear Reaulatory Commission'

(attention Bruno Uric. Alleantions Coordinator) i

From! Allan L. Mosbauch

CikN
GEORGIA POWER /SONOPCO RFSPONSE TO 2.206 PETITION, _

J,N 01 MI
,

IS LIES. SMOKE. AND MIRRORS

Georgia Power /SONOPCO's response to the many issues in the
2.206 petition is false, evasive, off the mark, and
in many cases tries to " hide behind the NRC's skirt"
or tries to involve and implicate the NRC to justify
it's actions. Georgia Power /SONOPCO refuses to explain the
issues " head on" and accept or admit guilt and
responsibility where appropriate. From the point of view
presented in the response, every issue is without merit and
Georgia Power /SONOPCO can do no wrong.

GPC/SONOPCO fails to make the technical and factual
arguments required to support their response and instead the I

response is filled with fancy legal footwork
with wording which states the obvious or the trivial and
then tries to make a point with it. <

The response also tries its best to blame the Petioners
for the probisms or imply that the' Petitioners " extrapolated
well beyond their personal knowledge" or "were not aware"
or are " simply wrong". Well, such is not the case. In

,

!most every case the knowledge of the petitioner greatly
exceeds that of the response and because of this, the

'

response is challenged below.

Below are the Issues from the 2.206 petition, a common sense
and plain language summary of the GPC/SONOPCO response, ,

followed by appropriate questions and comment left I
'

.

~

unexplained by the Georgia Power /SONOPCO's response. 1

,

I

Section III.3
Diesel Generator Air Quality

|
----------------------------

GPC/SONOPCO --------- Mr. Mosbaugh's letter (putting
Response Summary us on notice of diesel air quality ;

problems) is dated 4-10-90, after the
date of the COAR on 4-9-90, so that
proves that we couldn't have known
(thru any other channel)
about Diesel air quality problems
before we sent in the COAR.
His memo does not say that air
quality was bad the day we sent the
NRC the COAR anyway.

___ _ _ - _ - _ _ - - _ - _ _ _
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Mr Mosbaugh is focused on " historic.

air quality problems and he doesn't
really know about all the technical ,

considerations of the engineers.
Finally we think the NRC agrees
there is no problem here and they are

,

more aware of the air quality than
Mr. Mosbaugh who has only dated
information.

The GPC/SONOPCO response is evasive and tries to hid
behind the NRC.GPC seems to admit the historic problems cited by Mr.
Mosbaugh. Certainly anyone familiar with instrument and
pneumatic control air quality knows that yesterdays

|" historic air quality and moisture problems" cause " todays"
corrosion, particulate, and operability problems especially |

in pneumatic control systems, such as Vogtle's, that have
extremely small orifices in the fluidics devices as small as
.006 to .028 inch orifices.

Mr Mosbaugh's knowledge and information is more extensive
than GPC states as evidenced by the following transcript of
a conversation on 4-11-90 from tape recordings originals of
which are in the NRC's possession:

.

Bockhold--We flapped around with the fact that we got a
you know, we got a, on the 29th or so we got a ,

'

crummy reading and no one knew about it till |

Milt Hunt picked it up.
Mosbauch--Georce. we had a bad readino today. 60 F on

2A diesel.
Bockhold--Ok, the 2A diesel I think has-- we're

working on a problem. Isn't that right. .y j
Stokes ---They had left the dryers off, I think, if P'

following the PM both dryers the other day.
O [O

~ Horton -- Haven't we had any good readings?
Bockhold--Not on 2A.
Kochery---2A was high. They are trying to drain down the I (h

tank and-- /
V'Bockhold- I can double check with operations but I

think we should be bleeding that tank down.
Kochery-- Cotty's going to do that today.
Bockhold--OK. When I heard about it and I heard about it.

I cuess vesterday or no. may be the day before ,
ivesterday. actually I heard about it iust

before the meetino with the NRC. He mentioned j

the nossibility and they finally took the i

'

readinos and I cot the information iust before
thav finally took the readinos and I L i

think it was 60 F at that noint. and I think |
I told Skib or someone in onerations to start

'

the bleed -- feed and bleed on the tank.

.

_ _ . _ . _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _
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Clearly the above conversation shows that Bockhold knew
of several unsatisfactory air quality readings before the '

COAR was issued to the NRC on 4-9-90. The COAR was issued
later in the day after the verbal presentation made by,

Bockhold himself. Bockhold assissed in drafting the COAR.

In addition, GPC fails to reveal in their response that
(contrary to GPC's extremely narrow (the day of)
interpretation of the COAR air quality statement in their
Petition response); on 4-9-90, the day the COAR was sent and
on other days in or about that period, the air quality was |
bad (60 F dewpoint). The unacceptably high dew points were |
caused by operator error (failing to return the dryers to |

service after the PM) the same kind of maintenance and |
operations causes that had left the dryers out of service l

so many times before as evidenced in Mr Mosbaugh's letter to
Sockhold of 4-10-90.
The dew point exceeded the dew point of 50 F attested to as
acceptance criteria by Mr. Hairston in response to a Generic
Letter.

GPC/SONOPCO munt awolain why they knowinalv made the false
statement on diesel air aunlity in the COAR.

GPC/SONOPCO must exnlain why thav continued to have a
chronic condition of noor maintenance and dryers out._of,
marvice in this critical air avstag.

It is also interesting to note from the transcript that
neither Bockhold nor the engineers mention faulty ;
instrumentation as being the cause of the unsatisfactory air j
quality on the yary day the CQA8 was sianed out to the NEC. !

Faulty instrumentation is what the COAR blamed the initial /

reports of high dew points on. -

.

Diesel Generator Starts: !

____________________________

s s sa ss a s a s s s s s s s s s s s s
GPC's response is so fictitious and **

materially f.alse that it is also **

* covered by a separate detailed *
* allegation. *
s s s s s e a e as s s s s s s s s s s s

GPC/SONOPCO ---------_The site gave us bad information. We
Response Summary had no idea it was wrong till Allen

Mosbaugh told us on 4-30-90. Mr.
Hairston didn't participate in the
phone call anyway so how could he

_ _ _ _ _ - _ - _ _ - _ - _ _ _ _ _ _ _ _ _ _
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' have known.

The NRC was on site in large numbers
and there were lots of discussions ;

so its " ludicrous" we would have
hid anything.
We wrote all those drafts as part of

,

our effort to " improve the' accuracy i

of the transmittal letter". It took ]
'

from 4-30-90 tiil 8-30-90 to correct
our false statements because counting ;

the starts was so hard.
!

.

We can't " divine" the design changes

that we had tQ make to the diesel
iand the petitioners didn't provide

any articulated facts that we knew
that the CALCON switches were

; unreliable so their allegations are
_Iall without merit.
l

With respect to the CALCON switches specifically:

GPC states in their response at II.E, page 10:

" Fourth the cetitioners' alleontion that the reliability I

of "the comoonents" was known to be unreliable for years" is
succorted by 'no articulated fact."---

"GPC's knowledae of the comoonents' historic rel i abi liig.
therefore. has already been considered by the NRC staff.
Further review is not noorocriate on the basis of a bald .
conclusorv alleantion."

.

The GPC response is evasive and tries again to hid behind
I the NRC. Below is a transcript from tape recordings

(originals of which are with the NRC) of GPC's formal
critique team convened to assess the Site Area Emergency of /

3-20-90 which gives a candid picture of what the responsible !

GPC/Vogtle personnel knew and felt about the CALCON switches'

on 3-23-90. Despite these opinions and conclusions of the
critique team including the IAC supervisor and maintenance
superintendent (who had first hand field experience
calibrating the CALCON switches at Vogtle) that the switches
were unreliable; SONOPCO management intervened and assigned
SONOPCO Birmingham personnel to prove the switches reliable
and keep the diesel operable. Ultimately this attempt would
also fail as even after SONOPCO and Wyle Labs
" proved" the switches reliable and revised again the
calibration procedures, the switches continued to be
unreliable. The Diesels continued to trip and have similar
problems as those that caused the Site / Area Emergency
and GPC/SONOPCO was forced by events to make the design,

change to bypass the CALCON Jacket Water Temperature
Switches on the diesels.
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~ Speakers are Holmes (critique leader), Briney (IAC >

supervisor), Mosbaugh, (Asst GM Plant Support) f
Kochery (engineering supervisor),and Coursey (mechanical |

Maintenance Superintendent) |
'

Briney---These are the worst temperature swite,hes y jQ,

you ever seen in your life. They're ,1gnk. 31 q '

f [gI don't know if whether we nand to advertise /

j1 hat DI DQL, but if you ever looked at the
calibration process for these temperature I
switches you'd say "HgM 1ht hall GAD Mt SMt th.1.1 b
on snmethina like a diesel" ;

Kochery--These CALCON switches have a lot of part 21's I

on them,you know.

later:
1

Holmes---Typically when you go out and recalibrate f .

them do they always require recalibration? 'Fjh |
iBriney---Always require recalibration or replacement. 8

Holms ---Because they are off. h
Mosbaugh-Do you always use this tapping procedure? f[
Briney---Since the RER came back in 88 I think we p7,

have, we did, we used that tapping procedure.
Prior to that, no, we did not because the vendor
did not give us that information.

Mosbaugh-In what direction? j
Briney---I say to hell with them because they are such j

junk!
i

! and later:
,

Holmes----But the next time you go back and try to

: calibrate these things, essentially every time, 7g
|

they require recalibration.

Briney----Especially on Jacket Water..

Especially on jacket water. h*

and later:

'

Briney--- Well we can get them cal,brated according ]Holmes--- So we 've just been living with it.

to the vendors methodology. Whether they're
4

reliable after that I don't know. [/0
Holmes--- I think that based on the fact that they

[ 38
have failed after they have been calibrated
several times, after we go back to recalibrate

[[
them we have to recalibrate them or replace; I4

They're never nat. Then I think we have a j E,
.

problem.

and finally:

-- _ --
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1 '5
Coursey--If they're CALCON, CALCON you know it's going 4f f 0

.
'

;

p ||
'; to be off anyway.

) Briney --Chances are. Yea,
'

Coursey--What he's saying, he's saying again is what he's J' e
: got to calibrate out there is a ciece mi carbaoe

.

p
and you know there all going to blowl j k.,

,

!
'

As can be seen, the petitioners have more than a " bald faced
conclusory allegation, indeed they have the " articulated"
comments of the responsible Vogtle Instrument and controls
and maintenance staff as well as the Critique Team leader to

,

i base their allegation on. .

GPC/SONOPCO must exclain why the above convernations about
,

the CALCON switchen are not indicative of a condition "known
to be unreliable for vaars" that involves a " Maintenance
Related Cause" for the failure of the dianal

i system safety function "when actually called unon to work"
that lad to Vootle's Site Area Fearaancy.

! GPC/SONOPCO must evolain why the information discummed in
the above Critious and the valued opinions of the TAC

,

nunarvisor. the maintenance nuoarintendant and the Site / Area
. Fearoency Critioua lander were not convaved to the NRC as

"Sianificant Information identified by a liennmaa".

GPC'/SONOPCO must axolain why the CALCON nwitches which
i later had to be r- ,ved from the Dianal control 10gic_Were
; not ornent1v renorted to the NRC as a 1DCFR21 mi':sca the

above conversation shows that GPC had identified
a defect in this basic cnanonant which could fano did) land

| to a nuba+=ntial safety innua (both dinaal trains and both
j reactor unita had the a--- defect 1. Since other licansaan
j had thana tvoa and manufacture of switches in mafety related
j monlications. this information was sinnificant to the ;

Nuclear industry.*

!
~

Section III.5
Load sequencers and
Tech. Spec.
3.0.3

; ____________________

'

GPC/SONOPCO
Response Summary Assuming that Tech. Spec. 3.0.3-----

applies to the sequencer, we have,

'
one hour to get ready and 6
additional hours to shutdown'

the plant. We only have to notify
the NRC one hour after we begin to
shut down.
The NRC has reviewed this and said

m , . . _ . .-..,,m, _ . . - , . - ,_ , . - , _
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our practices were only a weakness
so the allegation is without merit.

GPC is again evasive. GPC will not even state head on
that Tech Spec 3.0.3 applies to the sequencers. GPC hides
behind the NRC once again and uses the OSI review as proof.

of compliance.
<

GPC must address the followino-

State that the Tech Specs apply.
State specifically which Tech Specs apply and

which are most limiting (especially auxiliary
feedwater channels)

Identify each interval the sequencers were out
of service or otherwise inoperable..

Show the Tech Spec actions taken or should have I

been taken in each case. |
t Show the NRC notifications made or should

have been made in each case.
Explain why senior licensed personnel did not

understand the Tech Spec and functional safety |

ramifications of a sequencer out of serv 1ce l
(especially with respect to its impact '

on auxiliary feedwater).
Explain why the training in this area was

inadequate.
~

Explain why even after engineering personnel
identified the errors to operations no prompt
actions were taken.

Explain the actions taken by Tom Green after
the lengthy meeting on 6-8-90 with the system
engineers who raised the concern.

Explain why corrective actions were not taken
timely by GPC management after the issue was
brought up by the system engineers. / I

,

.

Section III.6a
Willful violation j
of Tech. Specs.
Dilution valves

!_________..__________

GPC/SONOPCO
Response Summary-------- The petitioners allegation was

;

already under NRC review, the
company got a Tech. Spec. change
approved by the NRC, and thE
allegation has already been
adequately addressed by the company
so their allegation is without
merit.
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1This dilution valves allegation casts serious doubts on.

1

1 the actions of, the trustworthiness of and the commitment to .'safety of senior SRO licensed Vogtle management personnel.
?

*

This can not be dismissed as not " constituting a substantial
;- safety issue" or one not appropriate to the relief requested i

by the petitioners since those personnel still hold the same i*
. '

Vogtle management positions. |;
' The statement that the alleontions of willful violation

of Tech. Snecs. "are without merit" is a- best oresumotive |
4

j en Georain Powers nart and ultimately will be found to be I

|
j false.
*

,

I Section III.6b
Dilution valves 1

Repeat event |
____________________

\

GPC/SONOPCO
Response Summary ---- The NRC only gave us a level 4

violation on this historic
violation and that's a far
cry from the willful violation
alleged so the allegation is without
merit.
We went and put a locking device on

'

the valve anyway.

Again GPC has missed the point in their-response. After
being informed of the violation by the NRC the GPC Manager
of Technical Support had to argue with the General Manager
to get him to comply with the Tech Spec. The General Manager
failed to take the "immediate action" required by Tech
Specs. and stalled for 5 hours. Since immediate action
was knowingly not taken by the General Manager he therefore
willfully violated the Tech Spec. Eventually the Technical ;

Manager prevailed and the valve was secured. Locking the
small. valve was certainly not difficult, expensive or time~

consuming.

GPC/RONOPCO m et munlain why the General Mananar as wall as
the Assistant General Manager naarations with full knowledae
of the ranui r - 7tm and unon the strona rec. gwdation of
the Technical Manmaar willfully violatad Technical

'
,

Snacifications-hv not takina i---diate action as ranuired by
technical anecifications.

Section III.6c
Shutdown Margin
____________________

GPC/SONOPCO
Response Summary ------ GPC admits that they made a

calculation error and didn't
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write a DC but that's all.
GPC personnel, Bockhold and Green,
can't remember their discussions of
the significance of the near miss.
Green can't remember saying he did
not want to make a big deal over.

the event because "it would split
the organization apart".
GPC says no violations of NRC
regulations occurred and the
company took corrective actions to
prevent reoccurrence.

What never happened because no DC was written and no
Critique investigation was ever performed, was to look at
all the other times the operations shifts made calculational
errors due to their lack of understanding of shutdown margin
calculations and procedures. Without this GPC cannot say
that "Hg violations 21 Hgg reculations occurred" from these
errors. To the contrary, senior operations department
consultants indicated to Allen Mosbaugh that they were aware
of other events where similar errors in shutdown margin
calculations were made.
GPC also fails to address the training inadequacies that
allowed the mistakes by the operations shifts.

.

SECTION III.6 d
Taking LER'_s
___________ __________________

GPC/SONOPCO
Response Summary ----- Since the NRC had so many people on

site on 3-22-90 we certainly wouldn't
have said that at that time. We don't
know what the petitioners are talking /

about and we believe they are being
'

intentionally vague.
The OSI identified a statement that
was similar to taking LERs but
there's no significance to that
since it was said to a supervisor.

The alleged conversation occurred, as hard as it is for GPC
to admit, on 3-22-90 and as transcribed below:

Speaking are Carter (the OSOS) and Cash (operations
Superintendent) to about 20 shift personnel at the turnover

and work coordination meeting.

l

p [, b + -"> Cash ---We have a lot of work to do.
9 Carter----It can be done as long as you can take thep
ce LER's

A
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This statement in front of the 20 or so subordinates of
Carter (OSOS) to whom the Shift supervisors, reactor
operators, plant operators as well as all the other
department support staff report is, in the words of GPC,
" incredible".

- .

SECTION III.6-e
Containment Isolation Valves
Mode Change'(5 to 6) Violation
RHR Pump inoperability
______________________________

.

GPC/SONOPCO
Response Summary ------- We didn't conceal anything. We

reported these events to the NRC
except the RHR event because it
didn't occur. We explained that
to the OSI and Westinghouse said ,

we were right too. !

Perhaps the petitioners wording in the petition was
insufficient to state the kind of " concealment" alleged. !

Certainly after the OSI both the NRC and GPC , clearly know
that what was alleoad concealed, was that the
Tech Spec violations were made "knowinalv". They are
examples of "t'aking LER's" to "get 'a lot of work done".
Nonetheless GPC uses this legal loophole to evade answering
for the seriousness of the issue.

8

; Section III.7
Safeguards Documents-

_____________________

4

Concealment of Problems /

i
'

AND
~

Failure to Report
________________________

GPC/SONOPCO i

Response Summary----- We can't figure out what events the ;

Petitioners are talking about but we j

have reported several. problems. (
Corporate said they weren't reportable
anyway but to please the Security j

Manager we reported them so he
"was not prevented from reporting" !
as alleged. I

!

Spec 1fically GPC/SONOPCO's response at II.A page 3, last
sentence of that section states: !

"Notwithstandina thema differino noinions.'

,

, - ,. . _ . . _ . _ . .



__. _- . . . . __ _ _ _ _ . _ . _ _ . . _ . . ____ . . _ _ _ . _

t
.

.

M

: -

*

|,

*

.

1

j the avants were reoorted the avants wara not concealed. ;

and the Security Mananer was not nravanted from renortina ;
a

4 them."
Imr: :zu m,.

j This is false. Reporting of loss or compromise (by improper I

handling or control) of safeguards documents that could ;*

| "significantly assist" in an "act of radiological sabotage" |

! is required under NRC regulation 10CFR73.71 to be reported !

l to the NRC operations center within 1 hour of the time of :
!

discovery. NUREG 1304 further defines " discovery" and
! " reasonable suspicion" to clarify that a 1 hour notification ,

j is required when there "is some logical or factual basis" to
; believe that significant safeguards. documents were lost or i

'

compomised.

j The security manager was prevented from reporting (Red i

Phoning) the event on 7-23-90 until 16:13 when he had indeed i
determined that it was reportable at approximately 10:30 and ;

as such violated the reporting requirements by not placing
:
: the call by 11:30 on 7-23-90. His determination of improper |

! control of significant safeguards information at 10:30 is
documented by tape recordings originals of which are in the

,

d possession of the NRC.
,

GPC/SONOPCO must ownlain why thav intentionally nravanted
the Vontle Security Mananar from cann1vina with NRC
raaulations and renortina within 1' hour the avant he d:---di

: renortahle at 10 20.

I Equally as disturbing is the fact that on 7-19-90 Allen
Mosbaugh who was the most knowledgeable individual at Vogtle'

on NRC security regulations and " safeguards information" ,

I

| requirements (having managed those areas since 1986) put
! Tom Green,-Bill Shipman, and Paul Rushton on notice on
|

7-19-90 that a Red Phone notification was required for ,

the loss of control of "significant safeguards" documents ; ;'

in Birmingham. They were the responsible management'

,

authorities for the event with Tom Green having line
authority over security. They took no action and ignored Mr. |

'

{ Mosbaugh's notice. They countered by offering the excuse
' - that Vogtle was under a grace period-granted at the 5-22-90

enforcement conference.1
~ Mr..Mosbaugh who had attended the 5-22-90 enforcement;

conference, stated that no such grace period on Red Phoning
was' discussed or granted at the enforcement conference.!

|
Still they-took no action.

.

pf'~~Shipman and' Rushton stated that the engineer, Amy Streetman, t

; 2I/7in Birmingham who had notified the site of the safeguards
problem was (lFairly junior and inexperienc g and therefore g2
not knowledgeable of the problems. Interestingly enough this 1 77 ..is the same engineer.GPC/SONOPCO credits with questioning

',
the Security Managers' judgment about the significance of the
safeguards documents in.their response.

. .. _ _ ._ _ .__ _ _ _ _ _ __ _
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GPC states:
'

"The licensina enaineer cuestioned this conclusion
and advised the Security Mannaer to discuss the matter with
his mannamment."

4

Actually what the licensing engineer said was " Don't call
the NRC on this , I'm over here in SCS and there is a
problem here" and then "you have to call Shipman or Bailey
before you call the NRC."
Since neither Shipman or Bailey was in the Security Managers
line Management, one wonders what GPC means. Its fairly
clear what the licensing engineer meant, " Don't call the
NRC."

The above is documented by tape recordings originals of
which are in the possession of the NRC.

GPC/SONOPCO must exclain why they intentionally violated NRC
reaulations for reoortina safeauards events after they had
been informed of a reoortable event by a Voatle Manaaer who
was an authority on security reaulations. They must exolain
why they did not recort the event within 1 hour on 7-19-90.

False Statement at
Enfqrcement Conference
and concealment of
problems.
____________________________

d

GPC/SONOPCO
Response Summary------ Mr. McCoy identified locations of

two safeguards containers in
Birmingham. He forgot a third
location but then corrected himself.

*'

He also fo'rgot about a fourth
'

location which was later found to
have safeguards documents but did not
have any on or before 5-22-90. Mr.
Mosbaugh must have been listening in
on a conversation on 8-29-90 when we'

were talking about that and he is
simply wrong.

GPC/SONOPCO's response really misses the mark here and
90es off on a tangent explaining an irrelevant statement
made by McCoy. This must be in an attempt to evade the real
issue, the one stated in the petition:

"Moreover the SONOPCO Vice President made false statements
abggi tha status of safeauards material in Birminoham.
Alabama."

.
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The allegation concern is " status" not the " locations" !
.

of the safeguards documents.
4

GPC/SONCPCO must exolain why McCov stated in the Enforcement
Conference that- ,,

.

"We have revi===d the controls in corocrate-- in Birminoham !
'

4(7andsafeauarddocumentstherearea:1
controlled by document

control under a sound oroaram." )

i i

when in fact that was not true. The Birmingham controls were
less than sound as evidenced by problems reported in the Red :'

; Phone notification on 7-23-90, the LER 90-03S, the |

j additional problems admitted in GPC's response to Notice of |

violation 90-11 as well as security reports 4243-90 and
; 4159-90, all of which describe the problems of safeguards'

document controls in Birmingham.
These problems were under Mr. McCoys area of responsibility

.

and control, problems that occurred before the enforcement
! conference, problems that had even been discovered,
i recognized and investigated before the enforcement
!

conference such as the open and unattended SCS safe event
| which was well known to Bill Ramsey SCS Manager

of Vogtle Engineering.
,

GPC/SONOPCO mumt ernlain why Bill Ramaav a hiah laval
, , Manmaar of Encinaarina in SCS for Voatle who was thorouahly: <

% familiar with the unattended safaauards safe incident of*

Nov. 1989 in Birminoham did not annure that it was renorted'

''

to security at the site and to the NRC as reouired.
1

f As stated in the Petition, McCoy's assurances on 5-22-90*

that the controls in the Birmingham corporate offices "were
sound" and therefore the safeguards problem was confined to /,

Vogtle site and to'the one significant event, "the
; Prestifillipo safe", mataria11v affected tha NRC's action'

and the amount of. .tha civil oanaltv emnosed.>

On another phone call on or about the period 7-23 to 7-30
the licensing engineer who was continuing to investigate the'

multitude of safeguards problems in uirmingham stated "It's|

j still unraveling and it's real bad." In a subsequent call in
! that period with the site on the Birmingham safeguards
| problems, the SONOPCO Licensing Manager stated " Potential
i breakdown? It's not potential."
t

GPC/SONOPCO mumt also axolain why the lack of safaauards
controls in SONOPCO Birminab== and the conditions at the

' desian maancian in Birminoham. Gaithamburn. Los Annalaa. and
Atlanta are not indicatfva of a Proar-- = tic bramkdown of
amfeouards enntrola. .

_ _ . . _ _ _ _ _ _ _ _ ._ __ _ _ . _ _ _ _ _ _ _ _ _ _ _ .
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GPC/SONOPCO must arolain the breakdown of controls at the
above locations in relationshio to their affect on the other
licensed facilities. Hatch and Farlav.

GPC/SDNOPCO must arolain all this instead of "missino the
mark" in their renoonsa.a -

SUMMARY:

GPC/SONOPCO characterizes the " safeguards" events as
" historic" and fails to address the issue of McCoys
false statement. The most important issue here is not
" historic". It is the decentive and untrustworthy nature of
GPC/SONOPCO management which contrary to the GPC response
does " rise to the level of substantial safety issues"
as discussed in 10 CFR2 Appendix C, item V. B&C .

Section III.8
" FAVA" Radwaste system
_____________________

GPC/SONOPCO------- The FAVA system was initially installed
Response Summary in 1988 and removed from service after

QA found significant problems with
it meeting quality requirements. FAVA
was then reinstalled under a.

satisfactory safety evaluation and has
now been replaced with a new system
that meets all requirements. Applicable
accident analysis for the ARS was
covered in initial licensing and the

:
SER supplements 3, 4, & 8.
George Bockhold did not intimidate the
PRB even though one member said so.

3

Bockhold later addressed the PRB and'

; stressed the importance of their |
,

j independence in voting. The PRB
.

vote didn't matter anyway because
.

'

they are just an advisor to the l

General Manager.'

| GPC/SONOPCO state specifically in-their response
page 1 item II fifth paragraph: |

"The basis on which this inaua can be dinooned of is the
fact that the t---.mrary FAVA avstem wan taken out of servica |

at Voctla in Aucunt. 1990."----- "Therefore no health and |
l

,

nafety inauen arist."

GPC can not dispose of this issue so easily. The manager i,
'

of Chemistry and Health Physics Ron LeGrand (who holds a SRO
license) was informed prior to the initial installation of
FAVA, that the system did not meet NRC regulations. LeGrand i

!

-- - - - - __ _ __ _ - _ ___ _ _ _
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authorized the installation anyway.

GPC/SDNOPCO must exclain why Mr. Learand knowinalv and
willfully violated NRC reaulations.

'

GPC/SONOPCO state specifically on page 2, item II'I :
"When the system was returned to service in 1990.

Its safety evaluations were adeauate and its use was
recommended by the PRB."

This is a false statement. The safety evaluations were
inadequate as exhaustively detailed by technical arguments
presented in the numerous quality concerns filed by Mr.
Mosbaugh. The inadecuacy was also admitted by the SONOPCO
manager of engineering and licensing, Paul Rushton to Allen
Mosbaugh in March of 1990. Because of the significant
inadequacies, the safety evaluations were redone several
times and even as late as August 1990 the safety evaluation
was so inadequate that it mistakenly assumed that
radioactive leakage from the ARB would flow directly into
the Savannah River from the " Plant discharge" instead of in
the opposite direction thru storm drains leading to Beaver
Dam Creek.
Also during the OSI, GPC admitted in discussions and its
white paper that the safety evaluations were defective. NRC
resident Ron Aiello stated to Allen Mosbaugh in August 1990
that GPC's then current safety evaluation was inadequate.

GPC/SONOPCD must exclain why Pat Mcdonald has made another
false statamant.

GPC/SONCPCO specifically state on item II, page 2 .second
,

paragraph: /

"As a ranult. the General Manmaar addressed all PRB-

members and reinforced the imoortance of their indanandenen
in voting"

A-tually what occurred was Bockhold requested that only
full m;mbers (no alternates) attend a PRB meeting. Bockhold
briefly covered the issue of intimidation with the board,
emphasized independence, stated that he had done nothing
wrong complying with Vogtle procedures on handling non-
unaminous votes, and then stated that he planned to make no
changes with his intervention in board meetings.
He then stated that "I know none of you are intimidated by

my presence, if any of your alternates have a problem with
that then you need to get a new alternate".
With that Bockhold disposed of the intimidation issue and

if the members of Board were not intimidated before, they
certainly were thereafter.
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GPC/SONOPCO must exclain why they did not characterire the ,

i General Mananar's arroannt and intimidation addrans to the ;JBoard in its true liaht.
t

GPC/SONOPCO mumt exclain why the inadenuacias in_the denian..

nrocurament. construction. materials. installation and in
'

the contractor marvican to modify and reinstall FAVA. were'

fnot renorted under 10CFR21 to the NRC. This in sianificant
| as the FAVA ers any has sunolied moui. .t and marvices to |
I other MRC licensed facilities includina Plant Match.

! '

.
Section III.~9

j' Taking Risks and
.not' Investigating ,

events. !

e __________________

GPC/SONOPCO..

j Response Summary ------ The petitioners allegation
; is broad and gives no facts.

Recently the NRC said we were doing
,

well in this area so the allegation
"

is without merit.
i
~

GPC says there' are no facts or exam'les, well perhaps not inp
section III.9 but this is a statement of deduction and4

conclusion from all the examples III.1 thru III.8. Again
; GPC/SONOPCO has chosen to duck the issue and hide behind

the recent NRC reports. Perhaps GPC has improved in recent
months (under the pressure of these issues that is not

2

j surprising), but this allegation is to the previous period,
i
.

I With respect to GPC/SONOPCO's statements that: /
|

*

* Mr. Manhaunh thouah stands alone in claimina retaliation
,

as a result of divaraant_ views on a technical mattar" j

;

one need only look at recent section 210 cases filed !,

against GPC/SONOPCO to cast that statement a lie. I
'

i

i The record shows that Yonkers /Fuscoe raised nearly
identical technical security issues (improper control ofq
safeguards.information) as Mosbaugh in their Section 210 i;:

; case against GPC for which they claimed retaliation. Their
3 claim was substantiated by the US DOL Wage and Hour
. . investigation. So clearly Mosbaugh does not stand alone.

!

Moreover in the 1990 Southern Electric System PPP survey :>

(in which employees can answer confidentially) the flavor of I
*

fear-from retaliation comes out loud and clear.

_ . _ . . _ _ _. -
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Question 51---Fmolovees Arg afraid lg voice AD colnion
that manaaement does Dat want to hear.

Vogtle Specific response: Of 334 responses 73x.of the.

people agreed with the I'

statement as follows: |

305 strongly agreed
22X agreed ,

16% slightly agreed |
________________________

13X slightly disagreed
10% disagreed
4x strongly disagreed j

i

Question 65--- I am af raid to voice AD ooinion that EY l

mannaement does Dat want 19 hear. |
l

Vogtle Specific response: Of 331 responses 52% of j
people agreed with the
statement as follows:

165 strongly agreed
16% agreed
20% slightly agreed*

_________________________

12% slightly disagreed
25% disagreed
115 strongly disagreed

GPC/SONOPCO must ernlain why they continue to make false
statements about Mr. Mosbauch.

|
.

SUMMARY: From the 2.206 Petition and the allegations by'

this petitioner against GPC/SONOPCO's response
to our petition are identified the following
numbers of examples of extremely serious
allegations:

14 False Statements made by GPC/SONOPCO
Officers in writing to the NRC including
statements willfully false.

5 Willful Violations of Technical
Sr ecifications

3 Examples of Failure to properly and
timely report safeguards events to the
NRC as required by regulations
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'

2 Examples of failure to properly and |
timely report Part 21 defects to the NRC !

1 Willful Violations of other NRC i

requirements.
. .

1 Example of withholding Significant
Information not associated with the
above false statements

How many violations does it take of this kind to
conclude that this licensee has not " achieved the meticulous
attention to detail and the high standard of compliance |

which the NRC expects" and is a " serious case where the
licensee's actions in not correcting or providing
information raises questions about its commitment to safety
and its fundamental trustworthiness" ?

l

In cases such as these the full measure of NRC enforcement
sanctions and orders as discussed in 10CFR2 Appendix C items
V and VI should be applied to modify, suspend or revoke
GPC/SONOPCO's licenso.

*

.
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|

Hon. Ivan Selin, Chairman .

Mr. James M. Taylor, Executive Director for Operations f
United States Nuclear Regulatory Commission
Washington, D.C. 20555 ;

Ret Amendments to Petitioners Marvin Hobby's and
Allen Mosbaugh's September 11, 1990 Petition; i

and Response to Georgia Power Company's April |
|

1, 1991 Submission by its Executive Vice
President, Mr. R.P. Mcdonald |

(
Dear Sirs:

On September 11, 1990, Messrs. Marvin B. Hobby and Allen L.
,|

Mosbaugh filed a petition with the United States Nuclear
'

Regulatory Commission (hereinafter " Petition"). The Petition

requested that the Commission investigate allegations set out in
the Petition and determine, inter alia, whether the Georgia Power J

l

Company ("GPC" or " licensee") possessed the requisite " character,

competence, fundamental trustworthiness and commitment to safety

to operate a nuclear facility."

Pursuant to 10 C.F.R. 52.206, the Petition was referred to
I

the Director of the Office of Nuclear Reactor Regulation. On

February 28, 1991, Mr. Steven Varga of the Of fice of Nuclear

. Reactor Regulation sent to Mr. W. G. Hairston, Senior Vice f
President, Nuclear Operations, a Request for Additional

Information Regarding the 10 C.F.R. 2.206 Petition. A copy of
,

|this letter is appended hereto as Attachment 1. This letter j |

M
,, ~, / - 1 ,

f [,/
es

. ._ .
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requested GPC to submit additional information concerning the
Petition "under oath or affirmation" to the Nuclear Regulatory

Commission ("NRC") by April 1, 1991. On April 1, 1991, GPC's

Executive Vice President, Nuclear Operations, Mr. R.P. Mcdonald,

responded under oath.F

Unrefutable evidence demonstrates that Mcdonald's Response

contains numerous verifiable material false statements.2/
Petitioners have already provided such evidence to the NRC's

FOffice of Investigations ("NRC-OI").
Inasmuch as clear and convincing evidence exists that Mr.

Mcdonald made material false statements to the NRC, the question
'

that should be asked is why. Petitioners hereby allege that the

material false statements contained in the Response were intended
and toto cover-up intentional wrongdoing on the part of GPC

otherwise obstruct the NRC's on-going investigations into the

The response is entitled "Vogtle Electric Generating Plant i

F '

Petition of M.B. Hobby and A.L. Mosbaugh" and is
Regarding
hereinafter referred to as the " Response" or " Mcdonald's Response" |

i

Il Petitioners adopt the definition of a Material False Statement
set out in 10 C.F.R. Ch.1, Supplement VII, A(1), Fn. 15 ("a

|statement that is false by omission or commission and is relevant
Jto the regulatory process.") l

F NRC-OI staf f investigators have notified Petitioners' counsel |

that the public release of the evidence petitioners have already
supplied to NRC-OI would seriously compromise NRC-OI's on-going
investigation into the allegation that GPC's Executive Vice
President's April 1, 1991 Response contains material false

statements. Having cooperated with the NRC in its investigation of
GPC and respecting this request, Petitioners, at this time, will
not make public the factual basis substantiating this allegation.
Nonetheless, Petitioners respectfully request that this information

issue abe considered by the Commission when deciding whether to
show cause order.

2

1

i



1990allegations set forth in Petitioners' September 11,

Petition.i' !

Given the seriousness of this allegation and the potential |
|

Petitioners believe that |safety consequences stemming therefrom, J

the public and the NRC are entitled to a speedy investigation and
,

resolution of the allegation that Mr. Mcdonald submitted material

false statements when responding to Petitioner's September 11,

1990 Petition and that these false statements were made with the
obstructintent to derail on-going NRC investigations (i.e.,

justice).

Pursuant to 10 C.F.R. $2.206 and 52.202, Petitioners hereby

request that the Commission issue an Order to Show cause why

GPC's licenses should not be modified, suspended or revoked for'

obstructing on-going NRC-OI investigations and for intentionally

submitting material false statements to the NRC made under oath'

by GPC's Executive Vice President. Petitioners believe that

immediate action is warranted based on the evidence and
documentation already provided to the NRC by petitioners.

In support of Petitioners' allegations, the following
7

information is provided:
2

!/ Intentional obstruction of an NRC investigation by a licensee
is a most serious allegation and reverts back to the initial i

1990 Petitionquestion raised by Petitioner; in the September l'.
,

I(i.e. whether GPC's current management has the requisite character,
competence and fundamental trustworthiness needed to operate a
nuclear facility in a safe manner). For this reason, Petitioners

!request that the allegations contained herein be consolidated with
the allegations set out in Petitioners' September 11, 1990

Petition.
!

3
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I. GPC's Executive Vice President Has submitted |

material falso statements to the NRC when |

responding to allegations raised by
Petitioners in their September 11, 1990,

Petition, j

1. GPC's Senior Vice President, George Hairston, i

knew that LER 90-006 contained a material
false statement at the time of its submission :

a

and GPC's Executive Vice President submitted ,

a material false. statement intending to |
"

cover-up Mr. Hairston's culpability ,

(This allegation is not contained in petitioners earlier j

submissions and should be viewed as an amendment to the September

11, 1990 Petition]

Mr. Mcdonald's sworn Response defends Mr. Hairston's actions

in sending Licensee Event Report ("LER") 90-006 to the NRC by-

4

emphatically stating Mr. Hairston did not participate in an April
19, 1990 conference call when the diesel generator start

>

! information was discussed prior to the submission of LER 90-006.
4

According to Mr. Mcdonald's sworn Response: "The wording (of the j'

!

LER] was revised by corport te and site representatives in a

telephone conference call late on April 19, 1990...Mr. Hairston i

E was not a participant in that call." Petitioners have recently

submitted information to the NRC's Office of Investigation ("NRC-J

OI")' demonstrating th'at Mr. Mcdonald's sworn Response with

respect to Mr. Hairston's participation in this April 19, 1990

conference call is absolutely false.

'ine truth is that Mr. Hairston did participate in the April

-

19, 1990 conference call and he did have first hand knowledge of |

the fact that the information regarding the start data of the

diesel generators was false and inaccurate at the time LER 90-006
|

4
l

i
:
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Mr.was submitted to the NRC under Mr. Hairston's signature.

Mcdonald's sworn statement to the contrary constitutes a material ,

false statement made with the intended purpose of derailing on-

going NRC-OI investigations into the submission of false

information in LER 90-006. This fact demonstrates that GPC's

management does not possess the requisite character, competence,

fundamental trustworthiness or commitment to safety to operate a

nuclear facility.

Mr. Mcdonald sought to cover-up GPC's culpability2.
by blaming Mr. Mosbaugh for higher management's
intentional act of submitting false information to
the NRC in LER 90-006

The material falso statements contained in Mr. Mcdonald's
sworn Response not only sought to defeat the allegations raised

by Petitioners, but were crafted in an insidious manner such as
to cast blame on Petitioner Mosbaugh to cover-up the improper

conduct of his superiors with respect to the submission of a

material false statement to the NRC when GPC submitted LER 90-
In particular, Mr. Mcdonald's sworn Response asserts that:006.

Not until April 30, 1990 does it appear that
Mr. Mosbauch articulated for the benefit of
his manacement that the diesel enaine start
count data contained in the LER was
inaccurate...To the extent Mr. Mosbaugh has
concerns about the substance of [LER-90-
006)...he had the opportunity Isince April
18, 19901 to succest cor rective lanauace but,
apparently failed to do so.

* * *

If, as he now alleges, Mr. Mosbaugh truly had
concerns related to the original LER, his
inaction on April 18 (at the PRB) , in the
April 19 telephone conference, and his April
30 assignment from his General Manager to

5
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,

provide revised-LER language, provided him
numerous opportunities to direct revision or
to revise the alleged ' false statements.'
This he failed to do. ,

Response'Section iib at pp. 4-5 (emphasis added). ;

.

i

These assertions are patently false and libelous and Gi.0

knew or should have known they were false and libelous when made.

The verifiable truth is that on April 19th, 1990, Mr. Mosbaugh
and his staff advised GPC's management that the diesel engine ,

start count data contained in LER 90-006, if submitted, would

constitute a material false statement.I'
|

In conclusion, Mr. Mcdonald's sworn Response makes a series

of false and misleading statements calculated to shift blame for
t

the nubmission of falso information in LER 90-006 from GPC to
Petitioner Allen Mosbaugh, ard to otherwise cover-up GPC's actual1

culpability with respect to the submission of a material falsei

statement made in LER 90-006. Mr. Mcdonald's failure to state in
l

the Response that SONOPCO's highest levels of management were put |4

|

on notice prior to the submission of LER 90-006 that the start
count data contained in said LER was false, and that they

received said notice by Mr. Mosbaugh, demonstrate beyond

reasonable doubt that Mr. Mcdonald intentionally submitted false

and misleading information under oath to the Commission with the

intent of covering up GPC's intentional wrongdoing and derailing

Not only did Mr. Mosbaugh identify the fact that a materialI'

false statement was about to be submitted in LER 90-006, he and his
staff further advised GPC management that the Confirmation of
Action Letter (" COAL") sent out under Mr. Hairston's signature on

- April 9, 1990 also contained a material false statement.
6
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the NRC's investigation into the inclusion of the false diesel
start data contained in LER 90-006 -- an investigation initiated

by Mr. Mosbaugh.

II. Mr. Mcdonald provided falso testimony under
oath during section 210 proceedings to cover-
up intimidation and retaliation against
whistleblowers

1. Mr. Mcdonald Made False Statements Concerning His
Knowledge of the Method Used to select the SONOPCO
Project Vice President of Technical Services and
Vice President of Administrative Services

[This information is not contained in petitioners earlier
submissions and should be viewed as an amendment to the September

11, 1990 Petition)

On December 23, 1988, Mr. Mcdonald, under oath, gave a

deposition in the Fuchko/Yunker Section 210 case and asserted

therein that he was not involved in the selection of Mr. Long as

the SONOPCO project Vice President of Technical Services or Mr.

McCrary as the SONOPCO project Vice President of Administrative

Services. In particular, Mr. Mcdonald testified as follows:

Q: Who selected the administrative and technical
services vice-presidents?)

MR. MILLER [ Counsel to GPC]: Who, as in a

person, or who as in a company?

Q: What person selected those people, the people
in those positions?

MR. MILLER: If there is such a person and
you know them you may answer.

A: I don't know.

Q: So you did not select them.

A: H2

7
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,

.

Who are the vice-presidents for those services? |Q:

A: Charles McCrary and Lewis Long.

And Charles McCrary is Vice-President for what?Q:

A: McCrary? Administrative Services.

Q: Okay. How about Lewis Iong, is Technical
Services?

'

A: Yes. Now let me cualify my statement, in
savina that I don't know. The selection of
those people is under the authority and
responsibility of the Southern Company
Services. I imaaine in the normal course of
events that selection is officially made by
the President of Southern Company Services.
There may have been other arranaements that I
am not aware of, but I think that that was
true. ,

December 23, 1988 Deposition of R.P Mcdonald at pp. 12-13

(Emphasis added).s' |

Yet, during the course of the Hobby proceedings, Mr.

Mcdonald readily admitted that he was well aware of the

arrangements used to select Messrs. Long and McCrary as SONOPCO

project vice presidents, and, that it was he, Mr. Mcdonald, who

personally made the request to the Southern Company Services

Board of Directors that Messrs. Long and Mr. McCrary be named as

SONOPCO project vice presidents: j

|Q: [By M. Kohn] Were you involved in the selection of Mr.
-

Long as Vice President of Technical Services?

6/ Mr. Mcdonald's false assertion that he did not know who
or how the SONOPCO project vice presidents ere selected goes hand-
in-hand with his false testimony regarding the staffing of the
SONOPCO project. Egg, Section II.2, supra. The f act remains that,
just as Mr. Mcdonald falsely asserted that he ' played no role
filling vacancies at the SONOPCO project, so too did he submit
false testimony about his knowledge about how the Vice Presidents
of Technical Services and Administrative Services were selected.

8

.
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A: For that position, yes.

Q: Were you involved in the selection of Mr. McCrary for
Administrative Services?

A: Xga.
* **

Q: Other than the Board of Directors who else are you
aware of who had a role in the selection of Mr. Lona?

A: No one that I know of.

Q: Just you?

A: Well, I might have discussed it with other people but I
was the one who resuested that he be considered for
that oosition by the Board of Directors.

i

Q: And as to Mr. McCrary --

A: Samg.

Mcdonald May 7, 1990 Deposition at pp. 12-13.

As such, Mr. Mcdonald's testimony during the Yunker/Fuchko

proceeding to the effect that he, Mr. Mcdonald, did not select i

j

Messrs. McCrary and Long as SONOPCO vice presidents and that he

could only " imagine" that they were selected by the Southern

Company Services President,F stands in absolute contradiction
to Mr. Mcdonald's testimony during the Hobby proceeding that it

U What is absolutely astounding is that Nr. Farley

testified that he was not sure whether Southern Services Company
President, Mr. Franklin, played any role in the selection of the
Technical Services Vice President, as the following excerpt

demonstrates:

Q: Who selected Mr. Long?

A: I would say it was a joint determination by all the
people- concerned...myself, Mr. [Grady) Baker, Mr.

Mcdonald and I'm not sure whether Mr. Franklin was
formally involved from the Services Company or not...

5/1/90 Farley Deposition at p. 43-44.
9 J
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-was he, Mr. Mcdonald, 'ho personally recommended to the Southern

Company Services Board of Directors that Messrs. Long and McCrary

be named as SONOPCO project Vice Presidents.

2. Mr. Mcdonald Made False Statements about the
method used to staff the SONOPCO proiect

When responding to Section III.4 of Petitioner's September

1990 Petition, Mr. Mcdonald claims that his testimony11,

regarding the selection of the SONOPCO project staff was

" general" and " generic" in nature even though he failed to use
words such as " generally" or "normally" when testifying.E' Mr.

I

O/ Any attempt, at this late date, for Mr. Mcdonald to
that he was only describing a " general" process or a i

claim i" generic" process and not "the process" rings hollow in face of the1990actual testimony provided by Mr. Mcdonald on October 25, --

after Georgia Power had received the September 11, 1990 Petition
containing the allegation that Mr. Mcdonald had committed perjury
with respect to his Yunker/Fuchko testimony regarding the method
used to select the SONOPCO project staff. Indeed, even after the

Petition was filed, Mr. Mcdonald testified as follows:

Q: I want to turn your attention to the way people were
selected for the SONOPCO project, and it's my

understanding that the way that process was done is that
the vice presidents were selected, and then they selected
the ceneral manaaers who then selected the manaaers who
then Dicked their supervisor some sort of tierina effect,
is that correct?

A: That's correct. . .The plan for selecting people for the
various jobs was worked out ahead of time with the vice
presidents and Mr. Hairston, and that plan was - - we had
selected Mr. McCoy as vice president, and then vice
presidents were to select the next level under them, and
then they would participate and be the key person to make

so thatselections in the organizations beneath them,
each of the manaoers would sr-lect the people who worked
for them.

Q: Isn't it true that people got job of fers shortly after
that meeting between Mr. Beckham, Mr. McCoy and Mr.
Hairston? (continued...)

10



Mcdonald goes on to assert that he did not intend to assert that

a " lock-step" method was used to fill every SONOPCO staff

position because there was "one exception" to this normal tiering
Mr. Mcdonald is not telling the truth. A thoroughprocess.

investigation will demonstrate that the tiering process Mr.
Mcdonald testified to on four separate occasions did not

occur.F A thorough investigation will demonstrate that there

was effectively D2 tiering process employed when the Vogtle and

Hatch SONOPCO project positions were staffed. In this regard,

Mr. McHenry testified during the Hobby hearing that he had first |

hand knowledge of the selection process used to staff the SONOPCO i
)

|project and that he was given lists of names of individuals who 1

were selected not in a tiering " top down" manner, but during a

two day session attended by four SONOPCO project vice Presidents,

Mr. Mcdonald, Mr. Hairston, Mr. McCoy and Mr. Beckham. Mr.

McHenry's testimony is clear with respect to the fact that these

F(... continued)
A: I don't know which meeting you're referring to.

The two-day planning session that I talked about earlier. f
Q:

A: I was not part of the detailed planning and selection f
process. I don't know.

Hobby hearing Tr. at p. 620.

F Tha first time Mr. Mcmonald testified th;. the SONOPCO
project staff was selected in a tiering process occurred when hethe second timewas deposed prior to the Yunker/Fuchko hearing;
occurred during the Yunker/Fuchko hearing itself; the third time
occurred at a deposition prior to the Hobby hearing; and the fourth
time occurred during the Hobby hearing itself. Transcript excerpts
of this testimony can be found as Attachment 2.

11
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,

four vice presidents met privately and filled in skeleton
organizational charts with the names of individuals that they
decided would staff the Vogtle and Hatch portions of the SONOPCO

project; and that Mr. McHenry was then personally handed lists of
the individuals selected by the vice presidents with instruction

to present them with job offers (which he did), and that this was
the process used to selected essentially the entire SONOPCO staff

for the Vogtle and Hatch projects. Hobby Hearing Transcript at

(a copy of the relevant Hobby hearing transcriptpp. 284-287
Also see McHenry ;pages are appended hereto as Attachment 3),

Affidavit ("...the decisions as to staffing were made by Messrs.

George He.irston, Tom Beckhan and Ken McCoy. They met for two

days at the 270 Peachtree Street Building, took an organization j

and filled in names from the top of the organization tochart,

Jthe bottom...").3/

El GPC attempts to make much of the fact that Mr. McHenry
was only present for two hours of a two day meeting and that he |

'

admitted that one other manager, Mr. Len cucwa, also attended the
meeting. But, the only evidence GPC relies upon to refute the
allegation is what could have happened. GPC never admits to what
did happen during the two day meeting of the vice presidents.
Indeed, the strongest evidence GPC offers is that "Mr. McHenry;

conceded that the executives gonid have consulted with the ,

appropriate levels of management concerning personnel evaluation !
*

either prior to or during that meeting." Response at p. 3, 5,

III.4. The fact remains that Mr. McHenry watched what did happen
during a meeting of these four vice presidents; he observed first
hand their filling in skeleton organizational charts and |

determining who would be offered what jobs. What "could" have I

happenen when he was out of the room is speculative at best. In |

the face of clear and convincing evidence of what did happen, GPC
'

was in a position to submit the best evidence to resolve this
allegation -- sworn statements from Messrs. Hairston, McCoy and
Beckham to refute Petitioners' assertion that the staffing was
performed as Mr. Mcdonald testified -- but GPC failed to do so. It(continued...)

12
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Moreover, Mr. McHenry's testimony was corroborated by

testimony given by Mr. Farley after the September 11, 1990 |

|

Petition was filed:

Q: Now, Mr. Farley, I'm going to show you a document if
you can identify it, please. I'm going to ask you to

;

turn to Page 60 of that document. Could you identify

the document?

A: The document is labeled Deposition of Joseph M. Farley,

the proceeding is the Civil Action File Number 90-ERA- ,

30, Marvin Hobby, Complainant, Versus Georgia Power |

Company, Respondent. !

Q: Okay. Now, would you read the last question of Page 60 |

and the answer?

A: That's the question at Line 21? ,

|

Q: Yes.

A: Question: "My question is, was there a formal
selection process, and whether or not they choose
people under them who were already there is not my
question. The cuestion is was there a formal selection
crocess where the heads of orcanizations were selected

!first, the next tier of the orcanization was selected
by the orecedina tier, and so on down the line until
the entire SONOPCO Droiect was staffed." !

Answer: "No, sir."

Q: And is that a true statement? |

fMR. JOINER: Your Honor, Mr. Kohn hasn't asked Mr.
Farley about this subject matter, and I don't know why i

he's asking him to read deposition testimony about that
'

subject when he hasn't asked about it in the hearing.
1

!
3/(... continued) |is more than appropriate for the NRC to draw an adverse inference |

from GPC's failure to provide these statements. Egg J. Wigmore,
Evidence, 5285 (3d ed.1940); Rockinaham Machine-Lunex v. NLRB, 665
F. 2d 303, 305 (8th Cir. 1981) (if a party has relevant information
within his or her control, but f ails to produce it, an adverse
inference that the evidence that could have been produced is
unfavorable to the party who fails to produce it).

13
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'

JUDGE WILLIAMS: I don't know either. Let's see.
:

'

l

Q: In that a true statement? ,
,

Yes, sir. ;
A: As I understood the cuestions you asked.

that's a true statement. !

Hobby Hearing Tr. p. 584-585.U'
In sum, Mr. Farley's testimony demonstrates that the SONOPCO j

project staff stationed in the SONOPCO Birmingham, Alabama |
!
'but were selectedoffices were Dgt selected by a tiering process,
!

by Messrs. McCoy, Hairston, Beckham and Mcdonald.3/
i

It is clear by the facts on the record -- the sworn
i

testimony of Messrs. Hobby, McHenry, and Farley -- that Mr. ;

Mcdonald gave false testimony when he testified that a rigid

" tiering process" was used to staff the SONOPCO project. f
;

|During the hearing, GPC had an opportunity to re-questionU/ !Moreover,Mr. Farley and clarify the record, but failed to do so.
GPC failed to call Messrs. Hairston, Beckham and McCoy to refute
Mr. McHenry's unequivocal testimony regarding what had occurred |

|during the two day meeting where the staff of the SONOPCO project
was chosen.

'

M/ Mr. Farley's deposition testimony specifically notes
that, with respect to the SONOPCO staff stationed in Birmingham,
Alabama, a tiering process was not employed, as the following i

excerpt makes clear: |

Q: When we have been discussing staffing, we're always |

talking about the staff being in place. Well, it's my
understanding that's correct at the plants themselves but
everyone who is moving to Alabama, okay, on the corporate
side, you... renovated a building there, correct, aid it

l

was.now being staffed? How were the people who were '

moving to Alabama selected...Who chose to make the
promotions and to move them around?

appropriate level. Primarily Mr. McCoy and Mr.TheA: Beckham with input fron Mr. Hairston and Mr. Mcdonald and
from Human Resources.

I
i

Farley Depo. at pp. 75-77.
t
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The key aspect behind Mr. Mcdonald's false testimony is that

GPC sought to defend itself against the Section 210 complaints

filed by Messrs. Yunker and Fuchko by asserting that they could
not have been discriminated against because the managers who

would be tasked with staffing the positions Messrs. Yunker and

Fuchko could fill had yet to be selected, and, given the tiering

process, Messrs. Yunker and Fuchko could not have been offered

jobs until after these managers were selected.U/

III. GPC mislod the Commission about the
chain of command from the Vogtle
Project's Plant Manager to its CEO.

GPC's response to the September 11, 1990 Petition allegation

that Mr. Mcdonald misled the Commission during the Plant Vogtle

licensing hearings held before the Commission boils down to two

assertions: First, that Mr. Mcdonald's response to a concern
!

raised by then Commissioner Carr during the Plant Vogtle |

;licensing hearings that the chain of command over Plant Vogtle i

had too many layers between the plant manager and the CEO, was
!

not significant enough matter to have had a material impact on

the licensing of Plant Vogtle. Petitioners respectfully submit

that, whether misleading the Commission about the chain of

U/ Whether or not Messrs. Yunker or Fuchko were, in fact,
discriminated against is irrelevant to the present matter. Rather,
petitioners are concerned by the fact that GPC's Executive Vicemanufacture evidence inand didPresident was willing to ----

order to help defeat a Section 210 whistleblower case. At a

minimum, Mr. Mcdonald's conduct would constitute a Severity Level
I violation. Eag 10 C.F.R. Part 2, App. C, Supplement VII Severity
Categories A.4 (defining a level I violation as including " Action
by senior corporate management in violation of 10 C.F.R. 50.7 or

similar regulations against an employee").
15



command could have had a material impact on the licensing of the

plant is not an answer Georgia Power can provide and, with

respect, is not a matter for Georgia Power to decide.
Second, GPC states that the staff of the NRC already knew

about the GPC organization. While that may be so, it is the
I
iCommissioners, and not staff, who must decide and vote on whether

to license a plant. A Commissioner expressed "a management
s

concern" over the reporting structure between the Plant Manager

at Vogtle and the CEO." Mr. Mcdonald provided incorrect ;

I

information to the Commission by leaving out one entire layer of

management. Even so, Commissioner Carr responded, 'I stil; have I
l

my concern, I guess." See Transcript of March lo, 1989 hearing

at pp. 33-35.

The fact remains that during the licensing of Plant Vogtle,
!Commissioner Carr expressed a management concern that the Plant

Manager was a "long way" from CEO, and when questioned about the

chain of command by Commissioner Carr, Mr. Mcdonald provided

incorrect information in response to the Commissioner's question.

Even if Mr. Mcdonald's incorrect response was inadvertent, the

fact remains that the plant General Manager; Vogtle project Vice

President, and GPC's President /CEO stood mute and did not correct

the false information Mr. Mcdonald volunteered to the Commission.

The fact remains that GPC choose not to correct the record until
,

after the Commission voted to license Plant Vogt'e.
Mr. Mcdonald's attempt to shift blame to Mr. Hobby by

asserting that he should have raised this matter to GPC

16
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,

management is a decoy. By the ' time he J earned of the fact that

Mr. Mcdonald had misled the Commission about the reporting chain

at Plant Vogtle, he was already pursuing an even greater concern

regarding who was the CEO responsible for plant Vogtle and the

04her GPC nuclear power plants. Specifically, Mr. Hobby had made

internal allegations to his management that Mr. Mcdonald was no
e

longer reporting to GPC's President, but had begun reporting i

directly to a Southern Company Services executive, Mr. Joe
Indeed, Mr. Hobby raised this concern in a confidentialParley.

memo dated April 27, 1989 -- which was co-signed by a then GPC F

Senior Vice President. Moreover, by the time Mr. Hobby learned
that Mr.from Oglethorpe Power Corporation ("OPC or Oglethorpe") ,

heMcdonald had misrepresented the chain of command to the NRC,

was already being subjected to retaliation by GPC's and SONOPCO's
1989top executives, as is evident in the contents of a July 8,

This letterletter Mr. Hobby wrote to Admiral E.P. Wilkinson.

discusses the events occurring in the April /May 1989 time frame

as follows:

About this time, I was going up to George Head's office
on the 24th floor and the Executive Vice President forExternal Affairs saw me and we started talking. His
name is Dwight Evans and he is pretty close to

Dwight said that if he were me he wouldDahlberg.
start lookina for another job in the company because he
had heard that Mcdonald and Farley were out to get me
fired or out of the job I was in.

I reporten to George and he said we had to talk to Dahlberg
and Grady before they met with Farley. He tried but failed.
He then suggested that I might go to Grady and tell him what
we had heard and what our concerns were and try to get a
meeting with Grady and Dahlberg. I went to see Grady and

asked for a meeting. He said it was not necessary. I said

something like Grady, the rumor is going around that
17
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i

Mcdonald and Farley are after my job. Won't you at least

talk to George and me? He jumped up from his chair, threw
his arms up high, laughed and continuing to laugh said, |" Hobby, what can I say?' And he then walked out of the
room." ,

A copy of the June 8, 1989 letter to Adm. Wilkinson is j
i
*

appended hereto as Attachment 4 (Mr. Baker did not deny the
incident when testifying at the Hobby hearing ( he rather

,

testified that "It May have happened." lighk,y Hearing Tr. at p.

689).W
,

W Another example of the atmosphere of harassment and :

intimidation (and Mr. Farley's role in managing GPC's nuclear
operations) is further underscored by events surrounding Mr.

a resolution to Oglethorpe Power'sHobby's role in negotiating (the negotiations wereobjections to the it; corporation of SONOPCO
aimed at getting Oglethorpo to withdraw an intervention petition it
filed with the Securities and Exchange Commission to block the
incorporation of SONOPCO). These negotiations had been ongoing |

for years, but, by August of 1989 had come to a standstill. In I

getting permission from the Senior Executive Management of Georgia
Power Company to restart the negotiations, Mr. Hobby was told by

| Mr. Baker that he had to keep the negotiations secret from Mr.
Farley and Mr. Mcdonald as the following testimony of Mr. Baker :

confirms: |

Q: Did you alert Mr. Hobby to the fact that he |
|should not tell SONOPCO that the negotiations '

had commenced? |

A: Yeah, I probably did tell him that.
J

Q: Why?

A: Well, I think because of, you know, SONOPCO's
reaction to Mr. Hobby and that they probably
would, you know, probably would have

complicated the matter.

(Baker deposition, May 23, 1990, at p. 54).

Mr. Baker's. testimony demonstrates that the senior GPC
management was well aware of the environment which Mr. Hobby i

described earlier and would not, or could not, affect any change. |

18
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,

Mr. Hobby's reason for not immediately going to Mr. Mcdonald

for correction of the reporting chain at Vogtle is obvious, but ,

I

why GPC's President /CEO, Plant Vogtle General Manager, and the

Vogtle Project Vice President failed to do so at the hearing

before the Commission is not. The onus was on GPC to provide the

NRC with sufficient information explaining why GPC had good cause

for waiting until after Plant Vogtle was licensed before advising

the Commission that Mr. Mcdonald's statement to the Commission
with respect to a concern voiced by Commissioner Carr was in

,

This GPC has failed to do.EVerror.

IV. Mcdonald Made False Statements During a Transcribed
January 11, 1991 NRC Staff Proceeding

[This information is not contained in petitioners earlier ,

submissions and should be viewed as an amendment to the September

11, 1990 Petition)
!

On January 11, 1991 NRC's Office of Nuclear Reactor
,

Regulations, convened a proceeding to discuss the formation of

SONOPCO. The transcript of this proceeding demonstrates that Mr.

Mcdonald made the following statement when pointing to an
1991overhead projection handed out just prior to the January 11,

EU This failure is magnified by the concurrent allegations
of Petitioners that Mr. Mcdonald provided false testimony during
Section 210 proceedings and with respect to the events surrounding
the submission of false information in LER 90-006; in particular
the fact that GPC intentional _f withheld releva- t information
regarding the reliability of the diesel generator until after the
NRC was briefed about the site area emergency. Egg September 11,
1990 Petition at Page 11, Section III.3(f) ("SONOPCO intentionally
delayed revising the LER until af ter critical meetings with the NRC
and Commission were held on June 8, 1990 (ITT presentation to

Commissioners)").
19
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meeting:M/

A month ago today we were sitting here, and the only
difference a month ago today is we would erase that
line and erase everywhere SONOPCO appears, everywhere
SONOPCO appears you would erase it. For all practical
purposes there is no difference in the day-to-day
operation of the plants... A month ago there was no
line here [ referring to the red highlighted line of
attachment 5). Mr. Farley was performing his job as a
Vice President of the Southern Company. He had no
responsibilities for this Administrative Support. That
Administrative Support that we had basically was being
done, and he was part of a contract -- it was a
contract to me from Southern Services for providing
essentially much the same support we have here now..."

Egg January 11, 1991 NRC Tr. at p. 42 (excerpts of which are

appended hereto as Attachment 6).
Mr. Mcdonald's assertion that the operation of the SONOPCO

project changed as of a month ago (i.e. December, 1990) is simply

false. Rather, since the formation of the SONOPCO project, Mr.

Mcdonald has reported to Mr. Farley on administrative matters.

This fact is verified by the May 7, 1990 deposition testimony of

Joseph M. Farley. Mr. Farley's description of a " joint office

for the administrative side" of the SONOPCO project does not

square with Mr. Mcdonald's assertion that Mr. Farley had "no

responsibilities" in the area of administrative support prior to
.

December, 1990.

! At that time, some seven months prior to Mr. Mcdonald's

appearance at the NRC meeting on January 11, 1991, Mr. Farley
,

SV When making the above-quoted statement, Mr. Mcdonald was
pointing to an overhead projector image of a diagram of the SONOPCO
organization, a copy of which is appended hereto as Attachment 5.

i 'The line Mr. Mcdonald was pointing at and referring to when he
stated that it should be erased is highlighted in red.

20
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testified that "Mr. Mcdonald and I work together and have a close
J

working relationship. Eg, in essence, occuov a set of ioint |
|

)responsibilities with the project with which we're involved but
|

{...only in the sense of some administrative matters does he
|

report to me or work with me...." Farley Deposition at Page 11- ,

12 (emphasis added).LU And, the following exchange occurred ,

1

1

during the Farley deposition at Page 13-14:
|

Q: Okay. The question was, in essence then, on
paper Mr. Mcdonald does not technically
report to you but he does in an informal
sense?

A: On some matters in an informal sense.
I

Q: Can you tell me which matter on an informal
sense?

A: In an informal sense, he and I iointiv are
what we describe as an office or the chief
executive of the croiect. It is not a

corporation. It is a project. In areas such

as the selection of a candidate for anaccounting job or a job in the non-operating
areas. When I say operating, I mean the

Heoperating of the power plants themselves.
does not report to me and yet on the other
areas, particularly administrative or in
governmental affsirs which is part of my,

'

responsibility, he would report to me in that
|
,

'

sense...."i
a

And, on pages 16-17 of the same deposition:
j

Q: Mr. Farley when the SONOPCO organization is
incorporated formally -- will Mr. Mcdonald
report directly to you?

MR. SCHAUDIES: Well, excuse me. I'm going

to object to the form of the question on the
basis that is hypothetical and it's asking

|

the witness to - -

U/ Excerpts of Mr. Farley's deposition are appended hereto
as Attachment 7.

!
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!

MR. KOHN: Let me rephrase it.

MR. SCHAUDIES: Okay.

Q: Is it anticipated that Mr. Mcdonald will
report directly to you?

A: The answer is immediately he would for
certain purposes but not for certain other
purposes because the incorporation and, by ,

i

the way, I have to add this caveat. I will
have mandatory retirement in approximately
two years and five months. So the way things
have been moving, I may not even be there at
the time it is incorporated. But if it were
incorporated tomorrow, he would report to me ,

!

for administrative matters and for certain
purposes of the sort I have described before.
In other words, our relationshio would not
chance...." (Emphasis added).

And, on pages 37-38 of the same deposition:

Then there's also an administrative service?Q:
1

A: Yes. The Vice President of Administrative
Services, that's Mr. McCrcry. He is a i

iService Company employee. He reports both to

me and to Mr. Mcdonald. He reports to what I j
|

described earlier as a kind of an office ofthe chief executive for the project on
administrative matters, not on technical,

matters.

Q: Mr. Iong and Mr. McCrary report directly to
Mr. Mcdonald and then through there they
report directly to you?*

A: Mr. Long does not report to me. Now, Mr.

McCrary -- because this is a technical area
with which I do not exercise direct
supervision, I work with that group. They
are, in essence, under me in the organization
but they do not report to me. They report to

Mr. Mcdonald. In the case of Mr. McCrary,
for purposes of this project, there are many
things that Mr. McCrary reports to directly
to me about the others he reports jointly to
me and to Mr. Mcdonald or to whichever one of
us happens to be there. Mr. Mcdonald and I
undertake to be in this transition period of
sort of a joint office for the administrative

22
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side...." 1
,

i

Mr.'Farley's description of a " joint office for the |

1

administrative side" of the SONOPCO project does not square with
!'
3''Mr. Mcdonald's assertion that Mr. Farley had "no
i

responsibilities" in the area of administrative support prior to
I,

December, 1990. !
'

As such, GPC's assertion that the management of SONOPCO

.under went a' change in December of 1990 (i.e. that Mr. Mcdonald r

began to report to Mr. Farley with respect to administrative

matters). is not accurate. The truth is that ever since the j

SONOPCO project was created in 1988, Mr. Mcdonald has reported to j
;

;

Mr. Farley.
|
j

The fact remains that from the creation of the SONOPCO |

|

Project, GPC's president and other GPC officers had no idea of
the actual chain of command .or reporting structure of GPC's

nuclear operations. This is typified by the following examples:

1) While the SONOPCO Project consists of five departments

(Hatch Project, Vogtle Project, Farley Project, Administrative
Services and Technical Services), GPC's President, Mr. Dahlberg,

was not sure as to whom the Administrative Services and Technical
Services groups reported.H'

<

.1

MV Mr. Dahlberg stated under oath that he "believe[d)" the i

Vice Presidents of Administrative Services and Technical Services
report to Mr. Mcdonald but that he was "just not sure whether they
are-officers of both [GPC and SCS) or not. . I just don't know."
Dahlberg Depo, at p.o 22. - (Excerpts appended as Attachment 8).
Moreover, when asked if the VP of Administrative Services and the

(continued...)
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2)' Mr. Farley testified that he worked with the VP -

Technical Services but did not exercise " direct supervision" over
i

but that Mr.him (he stated Mr. Long reported to Mr. Mcdonald)

McCrary did report directly to both Mr. Farley and Mr. Mcdonald.

(Farley Depo., S/7/90, p. 37-38). .

3) Mr. Dahlberg on October 24, 1990 testified that Joe ,

Farley -- who is not an officer of GPC - " heads up the formation

of SONOPCO and that entity." (Tr. 308 - Dahlberg);

Mr. Grady Baker, GPC's former Senior Executive Vice4)
stated that he thought Farley was an officer of GPC.President, .

Tr. 690-691 (Baker). Also see Baker Depo. p. 16-17 ("The

in that the chiefappropriate oversight of SONOPCO exists,

operating officer, Pat Mcdonald and the CEO or -- not the CEO
becausa it's not a corporation -- but Farley and Mcdonald are

officers of Georgia Power Company, reporting to the president,

Bill Dahlberg"); |
1

Dahlberg and Baker testified that they believed5) Messrs.

304 -Mcdonald to be an of ficer of Southern Company Services (Tr.

Dahlberg; Tr. 633 - Mcdonald) Yet, Mcdonald testified that he is

not an officer of Southern Company Services (Tr. 633 - Mcdonald);

Mr. Farley -- and not Mr. Dahlberg -- reports to The6)

Southern Company Board of Directors on the performance of Georgia

3/(... continued)VP of Technical Services report to Mcdonald who then reports to
Dahlberg, Mr. Dahlberg stated that he just " assumed" that Mr.
Mcdonald manages Mr. McCrary and Mr. Long but that he, in fact, did
not know if Messrs. McCrary and Mr. Long reported to Mr. Mcdonald.
Dahlberg Depo. at p. 23 (Attachment 8).

24
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Power Company's and Alabama Power Company's nuclear units.

Farley Depo. p. 39-40; and

7) A GPC corporate concern filed by a Plant Hatch employee

was referred to Mr. Farley in May of 1989 -- rather than a GPC

executive -- for resolution even though Mr. Mcdonald stated under

oath that he (Mcdonald) was responsible for GPC nuclear matters

and not Mr. Farley (who Mr. Mcdonald asserted had no control over

approving any policies, practices, or procedures affecting GPC

nuclear employees). Mcdonald Deposition Continuation, pages 27-

28.

Given the break down of corporate oversight at GPC, Mr.

Mcdonald could -- and did -- report directly to Mr. Farley rather

than to GPC's president, Mr. Dahlberg, and a thorough

investigation by the NRC into these above matters will show that.
The Petitioners stand ready to cooperate with the NRC in a this

|

Investigation.

10 C.F.R. 550.34(6)(i) requires each applicant for an

operating license to submit information concerning facility

operation including: "The applicant's organizational structure, !
|

allocation or responsibilities and authorities, and personnel

qualification requirement." GPC failed to notify the NRC that
1

Mr. Mcdonald had begun to report to Mr. Farley prior to January

11, 1991. In addition, when GPC finally got around to alerting

the NRC to the fact that Mr. Mcdonald had begun to report to Mr.
!

Farley, Mr. Mcdonald falsely asserted that he began reporting to |

Mr. Farley in December of 1990, when, in fact, Mr. Farley had |
|
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already testified that Mr. Mcdonald actually began to report to
,

Mr. Farley with respect to administrative matters since the

inception of the SONOPCO project (November, 1988).

Reauest for Relief

WHEREFORE, Petitioners respectfully request that the Nuclear

Regulatory Commission:-

,

1) review the facts in possession of NRC-OI demonstrating

that GPC's Executive Vice President, Mr. Mcdonald, intentionally

submitted false and misleading statements under oath to the NRC

so as to obstruct the on-going NRC-OI investigation related to
1

GPC's submission of false diesel start data in LER 90-006, and
.

issue a show cause order as to why GPC's licenses should not be
t

revoked, modified or suspended;

2) review the facts with respect to GPC's intentionally
withholding information until after the Commission took action

,

with respect to the Site Area Emergency and with respect to ,

incorrect statements made by Mr. Mcdonald during plant Vogtle
;

licensing hearings held before the Commission, and issue a show

cause order as to why GPC's licenses should not be revoked,
1

modified or suspended, and to otherwise take immediate steps to
' determine whether GPC's current management has the requisite

character and competence to continue operating a nuclears

facility;

i
^

I

*
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,

3) refer allegations that Mr. Mcdonald attempted to derail i

Section 210 cases by resorting to perjury to NRC-OI for further j

|

investigation; and j

4) take all necessary action to determine whether GPC's
!current management has the requisite character and competence to
>

continue operating a nuclear facility,
r

Respectfully submitted, ;

w /' ;
Michael D. Kohn
KOHN, KOHN & COLAPINTO, P.C. .

517 Florida Ave., N.W.
Washington, D.C. 20001

|

(202) 234-4663
i

Counsel to Petitioners
Allen Mosbaugh and Marvin Hobby

cc:
Steven A. Varga, Director
Division of Reactor Projects - I/II
office of Nuclear Regulation

!

|
|

.
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ATTACHMENTS
.

d 1. February 29, 1991 letter from Steven Varga to W. G. Hairston,
Request for Additional Information Regarding the 10 C.F.R. '

re:
2.206 Petition

J

2. Excerpts of Mcdonald's Deposition and hearing testimony in .

Yunker/Fuchko and Hobby: |'

a) Mcdonald 12/23/88 Fuchko/Yunker Depo. Tr. pp. 12-14,
38-44, 61-62, 70, 75-76; i'

b) Mcdonald 1/4/89 Fuchko/Yunker hearing Tr. pp. "427-429; j
. '

c) Mcdonald 5/7/90 Hobby Depo. Tr. pp. 31-35;

d) Mcdonald 10/23/90 H2kkY hearing Tr- pp. 620-628, 640.
,

I

3. Hobby He'aring Transcript pp. 284-287.
,

4. June 8, 1989 letter from M. Hobby to Adm. Wilkinson. |
1

|

S. January 11, 1991 Meeting Handout of SONOPCO organization.
'

6. January 11, 1991 Nuclear Regulatory Commission Meeting ,

Transcript excerpts, pp. 42-43. |

|
J

7. Excerpts of 5/7/90 Farley Deposition pp. 11-17, 37-40

_

Excerpts of Dahlberg Deposition, pp. 22-23
'

8.
,

|

|
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-[V ' UNITED STATES

'$ NUCLEAR REGULATORY COMMISSION

'$ k{i IQ ff wassmcTou. o c. 2056s 4

" '

0 *h'$s 50-424
and 50-425

Mr. W. G. Hairston, I11
Senior Vice President - 1

Nuclear Operation <
Gecrgia Power Company
P.O. Box 1295
Birmingham, Alabama 35201

1Dear Mr. Hairston:

SUBJECT: REQUEST FOR ADDITIONAL INFORMATION REGARDING
10 CFR 2.206 PETITION (TACS 79206/79207)

By letter of September 11, 1990, attorney for Messrs. Marvin B. Hobby and
Allen L. hosbaugh submitted to the NRC Chairman a " Request for Proceedings
and Imposition of Civil Penalties for Improperly Transferring Control of
Georgia Power Company's Licenses to the SONOPC0 Project and for the Unsafe
and Improper Operation of Georgia Power Company Licensed Facilities" (Petition).
Mr. R. P. McDor.ald of Georgia Power Company (GPC) responded to the Petition
September 28, 1990, but noted that GPC's copy of the Petition had been received
without attachments. The attachments were forwarded to the NRC Chairman
September 21, 1990, and subsequently placed in the NRC's Public Document Room.

!- On October 1,1990, Petitioner's attorney forwarded ' Supplemental Information '

to the September 11, 1990 Hobby /Mosbaugh Petition Ccr.cerning the Illegal
Transfer of Control of Georgia Power Company's Licenses to SON 0PC0" which has<

also been placed in the Public Document Room. We have confirmed with Mr. Jim
Bailey that you have these documents available to you.

The Petition has been referred to the Director of the Office of Nuclear Reactor
Regulation for the preparation of a Director's Decision pursuant to 10 CFR 2.206.
Accordingly, we request that you provide, within 30 days from the date of this
letter, a response to each of the allegations in the Petition and its supplements.
It is not necessary to repeat a pricr response whare the subsequent information
does not affect the validity or completeness of your prior response; a mere
statement to this effect will suffice. Your response should be submitted under
oath or affirmation.

The reporting and/or recordkeeping requirements contained in this letter affect
fewer than 10 respondents, therefore, Office of Management and Budget clearance
is not required under P.L. 96-511.

,

Sipcerely,

/ \ I
\

\,L J A
C ven A. argV, i tor

ivision of Reactor 'ects - I/II
Office of Nuclear Reactor Regulation

cc: See next page
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0FFICE OF THE ADMINISTRATOR

2

WAGE AND IIOUR DIVISION
3

EMPLOYEE STANDARDS ADMINISTRATION
4

U. S. DEPART..'ENT OF LABOR
5

6

7

JOHN M. FUCHKO, GARY ALLEN YUNKER, )
s )

PLAINTIFFS, )
' )

VS. ) 89-ERA-9
10 ) 89-ERA-10

GEORGIA POWER COMPANY, )
11 )

fx DEFENDANT. )
r/ ) 12

Q ,|
13

STIPULATIONS
14

IT IS STIPULATED AND AGREED, by and between
15

the parties through their respective counsel, that
16

the deposition of ROBERT PATRICK MCDONALD may be
17

taken before Charles S. Barrington, Comissioner
is

and Certified Shorthand Reporter, at the law offices
19

of Balch & Bingham, Financial Center Office,
20

Sutie 700, 505 North 20th Street, Birmingham,
21

Alabama, on the 23rd day of December,1988, comencing
22

at 9:00 a.m., Central Standard Time.

9 23

IT IS FURTHER STIPULATED AND AGREED that the

DEPOSITION OF ROBERT PATRICK MCDONALD
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oLAD AM A COURT REPORTING SE RtfiCL ,

935 F 4H51 AL.AB AMA B ANK D63(CtNG
OIRMINGHAM. ALABAMA 35203 -

322 0609 ;

i,~~

, ,

Department of Southern Company Services.
,

*

2

Q Do you have any authority over those f
3

departments? What is your relationship with those? |
4

MR. MILLER: Which question do you want him
.
'

5

to answer? ,

i

s
MS. F0WLER: What was my first question? |

t
,

7
(First question read.) |

s

A l'am fn a position of authority over the ;

:

9
Hatch, Vogtle and Farley Projects. j

10

Q What is your position of authority regarding
Il the other two projects? ;

A The other two projects ar.e each headed up |12 *

,

13 by officers of the Southern Company Services.
id Southern Company Services is providing services to
is Georgia Power Company and Alabama Power Company

,

is
individually for those projects. So those two |

,

(
'

11 departments are providing us services for the
is

support groups.

O Who selected the administrative . and technical jIt '

'
!

tto services vice-presidents? .

i

i
'

2:
MR. MILLER: Who. as in a person .or who

.

,

22 ;

as'in a company?
23

Q What person selected those people, the people
:

. - . . _ _ _ _

j' 1Un |
!

a
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i

in those positions?
,

Im. MILLER: If there is such a person and
3

you know them you may answer.

A I don't know. j(|
,

Q So you did not select them? [
6

A No.
7

Q Who are the vice-presidents for those
a

services?
9 *

A Charles McCrary and Lewis Long.
10

Q And Charles McCrary is the Vice-President for
it

what?
12

A McCrary? Administrative Services.
13

Q Okay. How about Lewis Long, is Technical
14

Services?
i5

A Yes. Now let me qualify my statement, in
'

16

saying that I don't know. The selection of those
17

people is under the authority and responsibility
is

of the Southern Company Services. _I imagine ___in

19

the normal course of events that selection is
. _____

20
officially made by the President of Southern Company

21

Services,. There may have been other arrangements
~

22
that I an not aware of. but I think that that was,

23 *

true.
_

gn gg- e st t @ $ --

/3
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i

Q Who is the President of Southern Cocipany ;

2 .

!

Services?
3

A Alan Franklin. |
'

4 ;

!

Q And so the Admittistrative Department and
!*
!the Technical Services Department provide services

6 r

to your projects, the Farley, Hatch, and Vogtle ;
r

7

Projects? |

8 r

A Correct.
9

Q Okay. You are the Executive Vice-President
10

of Georgia Power Company for Nuclear Operations.
ti ;
'

A Yes. ,

12

Q What does that title entail in the way of ;

is

duties?
i

14 '

A It essentially involves responsibilities for
15

all the plant operations. And the support that

16
it reouires, which may be performed by other entities

17
on an agreement or a contract basis; it involves

is

the corporate support for the plant. I will stop

19

there.

20
Q Are there any other things?

21

A Well, to exercise direct line responsibilities,.

22 for the operation and the associated activities
23-

of.the plants. ,

.

e reemque sgmunem406-

. .
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*

p
I

|i
|

MR. MILLER: You want to take a break?
2 | THE DEPONENT: Well I am not --

!

3 |
| MS. F0WLER: Well, I have a lot to find out,

4 and I am going to take it how I can get it.
,

5 You are the master of the questions.MR. MILLER:
6 i We can't give an answer until you ask the questions.

Q Okay. Explain to me, would you, sir, the7

a concept for staffing SONOPCO.
.

I

A The concept. for staffing SONOPCO? Theo

concept was and is that these -- one, when I10
I

say SONOPCO, and let me understand when you sayit

12 SONOPCO you don't mean the final company, you mean

these five organizations which we are talking about?''

''
Q- Yes, sir.

A The concept for staffing those was that''

each organization was to be staffed by the people''

in charge of them from resources available within''

the Southern system, and in as much as possibleis

" within the originating company. Now that --

20 okay, that is the concept.

2' .Q- And which would be the originating company

22 in case of the Administrative Department?

23 A Southern Compmay Services.
-

i
- - -- ..

36 i
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~
i

i!

Q And how about in the area of Technical
2 ,

Services Department? !
1

3

A Southern Company Services. | |

4 I

Q Now when you say Southern Company Services -- j
s

A Yes."

6

Q -- does that include Georgia Power and
i

Alabama Power?
s

A No.
'
.9
I

i

Q Okay. '
.

10

A Now the question you asked, does Southern
11

Company Services include Georgia and Alabama;
12

Southern Company Services is a separate company |
13

and entity within itself. Now what is the question
,

i
14

about Southern Company Services that you asked? I

15

Q Okay. You said that an effort was made to
16 staff each of these departments, as I understand,
17

from the results available in the Southern system.
I

is iRight?
1

19
.

A Yes. Southern system. I misstated it;
|

20
I misstated it to some degree. The concept was

2t to staff one of these five organizations to the

22 maximum extent possible from within the Southern
23 systems and for Alabama and Georgia, those three

-4

39 i
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ij '

:

i |
'

for each of them to the maximum extent possible
2 {

from the originating company. That is, Alabama !
'

3 t

from Alabama, and Georgia from Georgia. For !
I*
'

Southern Company Services, that organization,
5 I

technical organization, was, most of the people !

6 *

in it were already established as service organi- |

7 |
zations with Southern Company Services. That is,

s
the nuclear fuels, some testing, and quality ;

9 i
'

assurance, they were already existing organizations
io

in almost the same form previously in Southern
it ;

Company Services, but not collected together in
;

12 '

one department. :

13

Q So they fall under the Technical Services j
14

Department? !
is :

A Yes. |
I

16

Q Okay. |
17 ;

A They were taken and put into a department,

is
which had not existed before. And you might say ;

19
as postulated would become a part of SONOPCO.

20
Some of them never moved, they stayed in the same

I
21

offices. And some of them maintained the same
22

managerial relationships, like the nuclear fuel, {
-23 I

and so they were merely a, basically relocating ;

.---
,

k

RO |
|
:

!
_ _ ._._ _ _ _ _ _ ___
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"

| *.

i '

from one building in some cases to another ,

2

building, and in some cases staying there.
3

The Administrative Services Department was |

|
a new organization, that essentially had no i

5

basis. That was to be formed from a candidate
!6

in the Southern system, not merely from Southern
,

7

Company Services. Okay,
s

Q
So the S'outhern system includes Georgia

, ,

9 ! '

Power Company and Alabama Power Cocipany.
10

A Yes.

11

Q Ohay.
82 (Whereupon, at this time the

proceedings were in recess
is from 10:00 a.m. until 10:03 a.m.

at which time proceedings
14 were resumed as follows )
is

MR. MILLER: All right. Let's press here.

16
,

17 !
EXAMINATION BY MS. F0WLER: (Resumed)

Is

Q Do you know my clients, John Fuchko and
)

19
Cary Yunker?

20
A Yes.

21
Q When did you first ineet them?

22-
A The first time that I met them face to

23 face in an individual situation other than as
+

- --

_ . _-
_ _ _

. . .

El j
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i

,

4

!a group was when they came to see me in the
|

2 .

May-June time frame, j
3 ,

Q Do fou know why the petitioners weren't
'4

offered a job at any of these five projects that
5

hopefully will eventually become SONOPCO?
- 6

MR. MILLER: Petitioners, who is that?

Q My clients,Mr. Fuchko, and Mr. Yunker. f
,

t
'

a i

A Yes. }
9 i

MR MILLER: Wait.

to

A Now I want to back up. I know why they
'. ti

weren't offered a job in any of these three nuclear
12

projects.
13

Q Why weren't they offered a job at any of

the nuclear projects? |
14

15

A Because each job was being filled by individuals
16

1 particularly qualified for that job based upon (

17 education, training, experience and demonstrated,

r

; is performance in that area of expertise.
19 The three projects, the two Georgia projects ;

that were being restructured and realigned, in jto

,

21 the restructured and realignment configuration, .

!22 there were no jobs that included their special
23

areas of qualification. .t

- . . _

9

9

,
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Q What are their areas of special qualifications?
,

A Their areas of special qualification involves
,

the nuclear security functions as characterized

by the installations and operations and procedures
,

of a nuclear plant on site.
6

Q Do you know how candidates .for jobs in those
7

three projects were evaluated for the jobs?
s

MR. MILLER: Excuse me, but I guess I ought
9

to object to that, because how candidates for
10

those jobs in those three projects could literally
si

mean hundreds of candidates, hundreds of jobs.
12-

Q I uman, in general, do you know what the
i+

process was, the evaluation process?
14

MR. MILLEki A general generic question?
15

Q Yes.
16

A The generic question was starting at the
17

top of the organization in each one of those,
is

the persons that head the organizations were
19

selected first. In that case they were Tom Beckham,'~''
20 .

and Ken McCoy. And then they together in management ~~
2

teams, and in their individual organizations _

22 ~ '

selected the next tier of management based upon

23 _____

knowledge, training, experience and demonstraued
- --
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| | f
i

performance in the area required for the new
>

'
1

!

realigned job. And that continued down to each l

3-

layer; they reviewed, and then the selection was ,

,

4
|proposed by let's say a middle level manager; i

*
reviewed by a higher level manager; and approved |

,

6

by the Vice-President in charge of that project. ;
;

7

Q Do you know if Morris Howard has been on -- j

s :

is he a part of the Vogtle Project? :
;

9 lI !

A No. ;

10

Q ls he a part of any project? i
'

it

A No.
I 12

Q Do you know what h s position is?
13

A He is no longer with the company.
14

Q Was he asked to join the project?
is

A No.
16

Q Was he offered a job?

17

A No.
is

Q Why wasn't he offered a job?
19

'A He resigned.
to

Q- When did he resign?
21

A 1.ast suraner.
22

Q Was he asked to resign?

23i

. A. No.
,

,

eme _

L L
i
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A Yes.
2

Q Do you know if he was asked to evaluate
3

on potential nominees?
4

A No.
s

You don't know whether he was?Q
6

A No.
7

Do you know why my client.s weren't offeredQ
a

positions in the nuclear, in the Corporate
9 i

Security Department? Not in the nuclear, in the

10 I am talkingCorporate Security Department.
Ji

about --

12
MR. MILLER: You see, now I am really

_

11 confused, because I thought that your guys did
na

work for Corporate Security.
15

MS. F0WLER: No. Frm what I understand --
16

MR. MILLER: Isn't that right -- ,

17 is no Corporate SecurityMS. F0WLER:--there
*

Department. They work in Georgia. Power Corporateis

19
..ccurity L' . par met.t.

20
MR. MILLER: 11, okay. All right.

A So you are talking about the Southern Company21

Services Administrative Department, why they22

23 weren't offered jobs?

I
:

N
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1 I

$
Q- Right.

; 2

A 1.know this: That the normal process which
3 :

$ I hn"- described to you for the selection of
4

people -->

5 '

Q Uh-huh. |

started always at the top. YouA --

'
7

pick the man in charge, and he is the one o
1

'
e

responsible for selecting the people who works
9

for him.
10

; Q Uh-huh.
j ti

A Because you don't assign people to work
12

'~
for somebody. That is not.the practice anywhere

13

J within our business. The person who works for
14.

somebody selects the people he works for.
15

Q So, is what you are saying that because

16
there is no Corporate Security manager that is .

17

why?
is

A 1 am saying that that is a logical reason
,

194

why no one has been selected for any jobs within
. 20

that department.'

; , , .
Q Okay. Do you know why Mr. Fuchko has

,

22
not been considered for the position of Corporate

23
Security manager?

hk
, . _. -- |
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1

Q What jobs did you all talk about?
2

A We had no jobs that they.could go into ;

3

within those, Hatch and Vogtle Projects. So ,

4

we talked about the possibility of going into
5

I

Corporate Security jobs from where they had
6 ,

'been. |
7 ;

Q Corporate Security in Georgia Power Company?
s

>

A Yes.
9 I

Q Did you discuss whether they were qualified ! j
,

'

I

10

for any jobs in the Administrative Services
si

Department?
n

A No.
13

Q Why didn't you? ;|
14

I
A At the time that we were trying to realign

15

people in the organization,.the Administrative
16

Services organization had not been staffed. It i

17

had no manager of security. When in essence there-
is

- ,

was no way to select people for those jobs. !
|

19 ,

Q But aren' t there other jobs in Administrative
'

I.
to

support besides in the Corporate Security
21

Department?
22

A Certainly.

23
Q Okay. The Corporate Security Department, I ;

-l

'70 |



. . _ . . m . _ . . _ . _. . . . - _ . . ~ . _ . . . _ . . . . _,
-

i'

ALAD AMO COUR7 REPORTING SEHt/f CE
' j

.

'

9)b F 4Hbf AL.AW AM A D ANm UVsLDING
HIRMINGH AM. AL. AB AM A 3S203

322 0609
,. . - . -

i
>

1 !
!trying to ask were specifically aboutwere

.2 j
'
iGeorgia Power Connanv. ;

3 t

. 4..
Q- Okay.

'

A Now, if you could state that again maybe
i5
i

I can get it related. |
6- t

Q Okay. In your efforts to reorganize were |
.7 >

'you trying to place Georgia Power folks in the ;

j,

s-

nuclear operating department, or division? |
'e

A. I was trying to place the Georgia Power i i

I |to
ICompany employees within the nuclear department

' 11

I organization, into a reali.gned organizations which
b 12

consists of the Hatch Project.and the Vogtle Project. i

'

13

Q Okay. If you were not able to put them in
i 14

one of those two areas was there any attempt to4
,

is

put them in the Administrative Services Department,
, ,

le

if they had the qualifications? ,

,

'r: i
MR. MILLER: The Administrative Services

is

Department of Southern Company Services?;-
; ie

|.Q. Yes.
.

to
MR. MILLER: All right.'

2

A In this case it never came up, because at
!

22 . '

that time the . top jobs had not been- selected by
23

Southern Company Services. And as far as I know
.

; 1
. - -_. - -. - - -- . . - - . .-
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1
*

; i

!

t

Southern Company Services had not requested from
i

2 !

the nucicar organization, no nuclear organization,
3

any nominees for those top tier jobs. If they had | t

I

| |
4

of requested nominees for those top tier jobs,
|;

5 controllers, and resources and security, they would - j

6
have gone to those similar organizations in other

,

1

- companies. Nuclear organizations did not contain ,

- a that' type of experienced expertise that they would
:

9 ,

be looking for.
i

10

Q Okay. You said that you discussed with j

si- Mr. Hairston whether or not to allow my clients.

12 to change jobs into the Administrative Services ,

i

13
Department.

. 14
A Negative. I didn't say that. I said I

[
discussed with Mr. Hairston and Mr. McHenry and15

'

i

16 possibly others, the change of jobs by your,

i
d

174

clients.'
;

Q- Okay. What did you discuss with Mr. Hairston, ;" ~

! 1,

*

i what was'your conversation regarding?19

I ' discussed' - ' I discussed with him the fact*
- A

. that he had not' found, and no one had found comparable''

type jobs: in the Hatch or Vogtle Project for your**
-

,

clients. I discussed that fact.' ' '
I

__ .

i

% ,

.
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done in anticipation of that concept is to co-locate thei

corporate nuclear organizations of three of the Southern
2

Those threecompanies together in the saue building.
,

3

companies are Georgia Power Company, Alabama Power Company and
4

Southern Company Services.5
there areThey are co-located in the same building,,

6

two of them Georgia Power manned byfive different divisions,
7

Georgia Power employees totally; two of them by Southern
a

Company Services by Southern Company Services; and one by9
So

Alabama Power with all Alabama Power Company employees.
10

they are co-located in the same building.11-

What is the area that has the security department,
|

12 Q

the corporate security department?
13

There is not yet a corporate security departmenti

14 A

is scheduled to be a part of the
13 among those. It

which is a part at this time ofadministrative division,
16'

Southern Company Services.17

In the future we expect a corporate security
18

organization, a small corporate security organization.
,

19-

And the individuals in that administrative division20 Q

are employees of Southern Company Services?
21

If they were at this time they would be.
22 A

Do you know how decisions were made to man
23 Q

those positions that have been manned within the
24 positions,

administrative division?25

(

t
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however, I wouldIn order to answer that,m
A Yes.i ,

by describing how the divisions,,

itprobably need to preface2

been made.for the Hatch and Vogtle p3 ants have
3

Q All right, if that's necessary.
4

When the Georgia Power nuclear operations
A5

first as
organization was reconfigured as a precursor -- well,

6 in Atlanta, then as a part of thea stand-alone reorganization
7

reconfigured f rom a single combinedSONOPCO concept,
8

organization which covered both Plant Match and Plant Vogtle
9

to two organizations, one specifically for Plant Hatch headed !
to

and one specifically for Plant Vogtle
up by a vice president,

fit

headed up by a vice president.
32

in order to promote this concept ofWe did that
33

support and to provide identity to each of those plants,
so_

b3 14
but it has a

each plant not only has its plant management,
15

corporate support group that supports it.g
fromWhen we moved into the SONOPCO configuration

i;

Atlanta we underwent an organizational change to the two
18

organizations, so the people who were in the combined nuclear
19

organization were then placed in each one of those two 1

20

organizations, principally a13 of them.
pi

And then the people who were not a part of those two
n

organizations were placed as possible in other places.
23

So what were the criteria that were utilized for i

24 Q
|

trying to determine who to select?
25

<

L>

.
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*

for the two, the
: A Well, in terms of who to select

Match organization,
Plant Vogtle organization and the Plant

2

took for each job as we selected people
3 the criteria that we

job, and thewas reallv were they qualified to do that
4

qualification being they had the necessary education,
5 t

training, experience and demonstrated performance in that
6

in those jobs -- the
position, and they were selected and put

7

best people were selected and we filled them from the top
e

9 down.

is you filled the vice presidential positions, ito Q That
;

!
11 then --

and after 1

We filled the vice presidential positions,
12 A

and
that the vice president would then get with the managers,

33

the managers would participate in the selection of the
14

and the supervisors would participate in the
supervisors,

13 so that they
selection of the people that worked for them,

16

were all a part of the management selection process for doing
11'

is this.

What do you envision to be the future role of the,

19 Q

in the administrative division?security department
20

In order to answer that I think I have to go back toA21

the concept of security in the nuclear operations organization
22

in Georgia Power.4

23

When I came to Georgia Power, and the day I came and
24

announced that we were going to shif t from an oversight role
25

I

- .-
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1

at the Georgia fla t c h plant.1 Georgia Power --

2 Mr. McCoy was made Vice President by the Board j

3 of Directors of Georgia Power Company to be in

4 charge of the Vogtle plant for Georgia Power.

5 O There was a move of the Georgia

6 Power Company employees from Atlanta to

7 Birmingham; correct?

8 A Right.

9 Q And what was the purpose of that
,

10 move?

11 A The purpose of that move was to

12 co-locate all Southern Company organizations ;

13 direc51y involved in the direct support and
14 operation of its plants to learn its essential

15 location.

16 Q When it was decided that the :

17 co-location would occur, were there changes in

18 title and staffing? ;

19 A Prior to the time that the

20 co-location took place there was in process a

21 reorganization of the Georgia corporate staff

22 and it went through several stages. Some of

23 them are not clearly defined. So one final

24 stage that exists today that it went to was at
,

:, 25 the time that the move was made because there
J
l
i
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I were some people that didn't want to make the

2 move and so we arranged for people to say

3 whether they wanted to make the move or whether

4 they wanted to take a job and so forth in an

5 organization that was concurrent with the move.

6 Q Okay. Who determined which

7 individuals would ultimately be moved to the

8 building where the SONOPCO Project is located?

as far as individuals the9 A It was --

10 structural organization was separated by the

11 Hatch and Vogtle Projects and in those projects

12 the vice presidents were the key people in

13 making decisions of who would be in their

14 project and in the general sense they started ,

7 1

1

15 with the top level of management selections _and j

16 then it involved them in the selections beneath
-

- - - . _ . - - -

17 them and all the p e o p l e_w h n._w e.r e. o n _t h e, s.t a f f
.

18 at that time had been offered a job and had to

19 decide whether they would move or not move and

20 so forth.

21 O I'm trying to figure out t h r. best

22 way to explain this. Wr s it like a tiering

where the managers23 process where the top --

24 were selected by --

25 A Let me go over it again. Thep

!

I
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9

1 reorganization of the individuals and the 1

2 organization for those two projects was the

3 responsibility of the vice presidents working

4 with their Senior Vice President, George

5 Hairston. The general approach they had was to

6 select the top managers first and after those

7 top managers were selected then'they selected

8 their staffs in the jobs they thought who they

9 wanted.

10 Q You were not involved in selecting

11 the staffs?

12 A No.

13 Q Were you involved in selecting the

14 staffs in the technical services area?

15 A No.

16 Q In the administrative services

17 area?

18 A I was involved in an advisory way.

19 In the projects, for examp1.e, people ! pt me

20 informed of what they had in mind and gave me a

21 chance to say something about it. It was not

22 submitted to me for apprcval or disapproval and

23 I did not approve or disapprove any of those

24 selections.

25 0 I don't recall if I asked. Did you

BULL & ASSOCIATES
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1 select Mr. McCoy and Mr. Beckham7

2 A Mr. McCoy and Mr. Beckham were

3 selected as officers by Georgia Power Company.

4 I recommended that Mr. McCoy be elected for

5 Vice President. I recommended that to Mr.

6 Dahlberg who brought it up before to Mr. Sheer

7 who brought it before the Board of Directors.

8 I believe it was Mr. Sheer.

9 Q And then did Mr. McCoy and Beckham

10 select the next lower level of management?
.

|

11 A They did that in working with their |
l

12 Senior Vice President, George Hairston.

13 Q And then did the next level of

14 management select the middle level management?

15 A They did that in conjunction with j

!

16 their Vice President; again Mr. Hairston.

17 Q But it wasn't a fait accompli. You s ,

18 didn't sit down in the offices of 270 Peachtree i- s
1

19 with Mr. Beckham and Mr. McCoy and Mr. McHenry I
,

20 and fill the entire SONOPCO Project

21 organization?

22 A I did not.

23 Q Are you aware that certain

24 individuals at Georgia Power Company believed

25 that that's what happened? That you sat down
,

t

'.
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1 at 270 Peachtree with Mr. Beckham, Mr. McCoy

2 and McHenry to some degree and filled the

3 ~ entire S Ot: O P C O Project staff?

4 A I'm not aware of that.

5 Q Do you recall a meeting held on

6 January 2nd, 19897

7 A No.

8 Q Do you recall preparing for the

9 Yunker and Fuchko proceedings?

10 A In general?

11 Q Do you recall a large meeting where,

12 say, 30 individuals got together?

13 A 30 individuals got together?
I

14 Q Yeah. '

15 A For what purpose?
4

16 Q To discuss the defense Georgia Power

17 Company would use to defend itself against Mr.

18 Yunker's and Mr. Fuchko's Section 210 case?

19 A I don't believe any meeting of 30

20 individuals ever got together on that.

21 Q 20 individuals?

22 A I d o n ' '. remember any _eting at all

23 of any sizable proportions.

24 Q Do you remember any meeting in

25 preparing for the Yunker and Fuchko proceeding?

BULL & ASSOCIATES
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1 Q. Did you have a meeting with Mr. Bob Edwards around

2 that time frame?

t 3 A. I might nave.

4 Q. And what would the purpose have been for that.

g 5 meeting?

6 A. The purpose of that would be to work upon the

7 wording of the proposed contract for SONOPCO's relationship.,.

8 with the co-owners of the nuclear power plants.
.

9 Q. And do you recal) also meeting with Mr. Williams

10 around that time?

11 A. I might have, I don't recall.

$eg|P 12 Q. But that's something that might have happened in
M j

13 that time period?
'

14 A. It might have.

15 Q. I want to turn your attention to the way people |
|
'

16 were selected for the SONOPCO project, and it's my

17 understanding that the way that process was done is that the
1

18 vice presidents were selected, and then they selected the 1

19 general managers who then selected the managers who then

20 picked their supervisor in some sort of tiering ef fect; is

21 that correct?

22 A. That's correct. i

I
|

23 Q. And you also gave similar testimony in the

24 Fuchko/Yunker proceedings when you were asked how the SONOPCO

25 project' personnel were picked?'

.!
1

bw
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1 A. I don't recall. !

2 Q. I want to show you a document, and can you tell me

3 if this is your deposition in the Fuchko and Yunker case.

4 A. Yes.

5 Q. And I'd like to turn your attention to Page 43, and

6 can you read from Line either 12 or 13, it appcars to be in
'

7 the midd1e, and can you read from there to the bottom of --

8 well, on the next page over to the bottom of Line 77

9 A. Line 12, question: "I mean in general do you know

10 what the process was, the evaluation process?"

11 "Mr. Miller: A general generic question.

gg |g 12 Question: "Yes."
<

13 Answer: "A generic question, well, starting at the

14 top of the organization and each one of those, the person to

15 head the organizations were selected first. In that case

16 they were Tom Beckham and Ken McCoy, and then they together

17 with management teams in their individual organizations

18 selected the next tier of management based upon knowledge,

19 training, experience, demonstrated performance in the area

20 required for the new realigned job, and that continued down

21 to each layer, and they reviewed and then the selection was'

22 proposed by let's say a mid level manager reviewed by a high

23 level manager and approved by the vice president in charge of

24 that project."

25 Q. Do you recall giving that testimony in the --

:
I.
J'

|k.
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1 A. I do now, yes.

2 Q. Okay. And did that involve the selection of

|

3 personnel for the SONOPCO project?

4 A. That involved the selection of personnel for |

5 Georgia Power's realigned staff organization that was part of i
1

6 the SONOPCO project.

7 Q. Now, do you know Mr. Tom McHenry? )
1

8 A. Yes, I do. j

9 Q. And who is Mr. McHenry? |

10 A. Mr. McHenry was a part of the staff organization at

11 the time that the selections in question were being ma'de.

I ) 12 Q. And would Mr. McHenry have provided valuable
,

13 information to the selection process?

14 A. He might have provided some information.

15 Q. Would Mr. McHenry have known how the selection

16 process was done?

17 A. He might have. He might not have known the
1
'18 definite because he was not one of the managers who was going

19 to be a part of that team, and therefore involved in the

20 actual selection process itself.

21 Q. Do you recall -- Well, tell me a little bit more

22 about Mr. McHenry. He reporteu to you on a regular basis?

23 A. Yes.

24 Q. And what was.his position?

k 25 A. I can't recall his exact position, but he provided/

WL
_ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ . _ _ _ _ _ _ _ _ _
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1 administrative help.

2 Q. Was he at one time your assistant?

3 A. I don't think I ever had a position that was called

4 my assistant.

5 Q. Isn't it true that Mr. McHenry assisted you on a

6 regular basis during the Phase 2 planning sessions?

7 The Phase 2 task force, does that make it any

8 easier?

9 A. I don't know what you mean by Phase 2 planning i

10 session.

11 Q. What about Phase 2 task force or planning group.

*I I 12 A. I now recall. Separate and apart from the SONOPCO |
l

13 phased formation, the steps which I described earlier, there j

14 was a planning stage called a Phase 1 and a Phase 2, and Mr. i

15 McHenry did work with me during that period of time. He was !
'
,

16 an employee of Georgia Power Company, at that time I was

17 solely an employee of Alabama Power Company.

18 Q. Just so the record is clear, Mr. McHenry worked

19 with ybu during Phase 2, the Fhase 2 planning stage?

20 A. That was Phase 2 planning of the planning prior to

21 the Phase 1 of the movement toward the SONOPCO organization.

22 Q. Now, Mr. McHenry worked with you quite extensively

23 on that, didn't he?

24 A. Yes, he did.

25 Q. And he continued to work extensively with you until-

.; .

.

.
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|

thathe left the company some time in the fall of 1988; isn't1

2 correct?

3 A. Yes, he did.

4 Q. And in f act Mr. McHenry was one of the most

knowledgeable people at Georgia Power Company regarding this5

6 transition into the SONOPCO project; isn't that true?

7 A. He was up to a certain time, but when he chose not

8 to be a part of the final group he was not part of the

9 management structure that made the selections in the
J

10 selection process. l

I

11 Q. Do you recall in a meeting at the 270 Peachtree

I | 12 Streot building that you met with Mr. Hairston, Mr. Beckham

13 and Mr. McCoy regarding staffing SONOPCO positions?

14 A. I remember meeting with them in that building on

15 some other matters, and we might have included some

16 discussions about staffing at that time.

17 Q. Do you recall whether that meeting that you're

18 referring to involved a two-day session to look over j

19 personnel decisions for filling the SONOPCO project
i

20 organization chart? i

21 A. No.

22 Q. Did you ever meet with Mr. Hairston, Mr. Beckham sr ]
!

23 Mr. McCoy regarding organization charts or filling staff

24 positions in SONOPCO at 270 Peachtree Street?

25 A. I met with them I believe at some time about'

t

,.
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1 starting the process. The process had been turned over to !

!

2 Mr. Hairston and the vice presidents, and they made the i

|
3 detailed reviews and selections.

4 Q. And do you recall Mr. McHenry coming into the room

5 where you were meeting with Mr. Hairston and Mr. Beckham and

6 Mr. McCoy?

7 A. I don't remember it, but he might have.

8 Q. And were the meeting participants in the process of

9 filling out organization charts?

10 A. Not part of the meeting that I was in, no.

11 Q. But you're aware that the other individuals were
i

I | 12 going to do that, fill out organization charts?
'

13 A. The plan for selecting people for the various jobs

14 was worked out ahead of time with the vice presidents and Mr. f
15 Hairston, and that plan was -- we had selected Mr. McCoy as a ; ;

i !I

16 vice president, and then vice presidents were to select the

17 next level under them, and then they would participate and be
,

18 the key person to make selections in the organizations
i

19 bcneath them, so that each of the managers would select the

20 people who worked for them.

I21 Q. Isn't it true that people got job offers shortly

22 after that meeting between Mr. Beckham, Mr. McCoy and Mr.

|23 Hairston?
1

24 A. I don't know which meeting you're referring to.p
.I \

25 Q. The two-day planning session that I talked about
*

-

i.
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1 earlier.

2 A. I was not part of the detailed planning and

3 selection process. I don't know.

4 Q. But you did have knowledge of how the selections

5 were going to occur, didn't you?

6 A. As I stated before, the process was to take place

7 and we got it started by selecting the vice presidents. then

8 they would select the people who reported to them going down

9 the tier, so that each level would have a hand in selecting

10 the people what was to work for him directly.

11 Q. And do you have firsthand knowledge of that, sir?

| I 12 A. I gave the directions, and I had the reports back

13 that that's what was done.

14 Q. Who is the vice president of administrative

15 services at SONOPCO?

16 A. Charles McCreary.

17 Q. And did you select Mr. McCreary?

18 A. No, I did not.

19 Q. Did you play any role in selecting Mr. McCreary? |
|

20 A. I had an advisory role in it, yes.
'

21 Q. And who is the vice president of technical
,

22 services?

23 A. Mr. Long.

g' 24 Q. And did you select Mr. Long?
| L'

'

25 A. No. I had an advisory role.
4

'

, _

?-

i
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You had an advisory role in both situations?
1 0

2 A. Correct.

I want to show you again your deposition testimony
3 Q.

from the Fuchko/Yunker proceedings, and if you could start4
theactually on the prior page, on Page 12 at the bottom,5

last line, and just read on to the next page.6

7 A. How far?

8 Q. Right down to here.

9 A. Okay. Line 23, Page 12, question: "What persons

selected those people, the people in those positions?"10

"Mr. Miller: If there ss such a person and you
11

> "

I 12 know them, you may answer.

13 Answer: "I don't know."

14 Question: "So you did not select them?" j
|

15 Answer: "No." !
l

"Who are the vice presidents of those
16 Question:

,

i

17 services?"
" Charles McCreary and Louis Long."

18 Answer:
i

19 Question: "And Charles McCreary is thq vice

20 president for whar?"
"McCreary, administrative services.*21 Annwer:

22 Question: "Okay. How about Louis Long, he's
1

23 technical services?"

24 Answer: "Yes. Now let me qualify my statement in

25 saying that I don't know. The selection of those people is j
'

J:.
1

. .

I
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1 under the authority and responsibility of Southern Company

2 Ser. vices . I imagine in the normal course of events that

3 selection is officially made by the president of Southern

4 Company Services. There may have been other arrangements

5 that I'm not aware of, but I think that was true."

6 MR. WITHROW Is there a question?

7 BY MR. COLAPINTO:

8 Q. That was your testimony in the Fuchko/Yunker

9 proceeding?

' A. Correct.10

11 Q. Mow, you knew Mr. Hobby when he was at Georgia

I 12 Power Company?

13 A. Yes.
t

14 Q. Now, I believe you stated when Mr. Joiner was

15 asking you questions that you remembered meeting in January

16 of 1989 regarding the Fuchko/Yunker case, the preparation

17 meeting?

18 A. Yes.

19 Q. Can you tell me what your recollection is of that

20 meeting?

21 A. There was only two things that I clearly remember.

22 One that I now remember there was a meeting; the other one I

23 remember a man who sat with us in the meeting named Lukehart,

24 I remember the lawyers being there, but I remember very

25 little else about the meeting.
i *

i

,
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1 an advisory one?

2 A. I am not an of ficer or a member of the Southern

3 Company Services organization. Therefore, I have no position

4 to make a selection.

5 Q. Does anyone at Georgia Power Company think that you

6 are a member of that group?

7 A. Not that I know of.

8 Q. Do you know if there's any confusion that people

9 would believe that you are employed by that group?

10 A. Not that I know of.

11 Q. Isn't it true that you requested the board of

I I 12 directors to consider Mr. McCreary for the position?

13 A. I advised the presidents, the CEO of Alabama, the

14 CEO of Georgia and the CEO of Southern Company Services that

15 I thought those individuals would be good and could
i

16 adequately fill those positions.

17 Q. Isn't it true that you were the only one who

18 requested that Mr. McCreary be selected to that position?
I

19 'A. I don't know.
!

20 Q. How about Mr. Long's position?

21 A. I don't know.

22 MR. COLAPINTO: Thank you.

23 We have no further questions, your Honor.

24 JUDGE WILLIAMS: Any redirect?j
25 MR. JOINER: No, your Honor.

!
'
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1 made for staffing corporate positions in the SONOPCO project |
|

2 for the Hatch and Vogtle sites?

3 A. Yes.

4 0 And what was your role in that?

5 A. Well, as part of the Phase 2 task force that I was

6 on there were organizations, structures created for what the i

!

7 new organization would look like.

8 Once those structures were created, then there was

9 a process of -- there was a series of phases I guess as we |

10 referred to them, transitional phases to get from two

11 companies to one company, and toward the end of 1988 that

12 process had proceeded to the point where it actually came

13 down to filling jobs, to selecting people to fill the

14 organization that had been designed.
!

15 Q. And do you know how the positions were actually
,

16 filled?
t

17 A, well, the process was, the decisionmaking process

j 18 as I recall it was done over a period of a couple of days.

19 There was a meeting of senior management consisting of Mr.

I 20 Mcdonald, Mr. McCoy, Mr. Hairston, Mr. Beckham -- that's the

21 group -- and that group of individuals met privately in aq

22 separate, in fact in a separate building for a couple of days

23 and worked out the selection, and sort of working through the

24 organization picking the people that would go into various

25 slots in the new organization.
,
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1 Q. And at some point during those two days were you
;

2 called into that meeting?
1

3 A- Ye3. l
)

4
i

4 Q. And can you tell us how they were filling the slots
,

5 when you were in the meeting? j

6 A. Well, my involvement in the meeting was to -- you

7 know, I was asked to come into the meeting to provide some
;

insight I guess on some individuals that people in the room8

9 were not familiar with, you know, about their qualifications,
,

j 10 about their background, about their performance.
i You know, basically there were organization charts,11

12 and there were names. You know, these were blank
.

13 organization charts that were skeletons showing titles, and |i

14 the organization charts were being filled out, you know,'

15 names were being put in these slots.
I

- 16 Q. And how soon -- Well, after this two-day period

17 where this meeting was taking place with the senior

18 management, did you have any further involvement in the

19 selection process?'

20 A. Well, I was heavily involved in the, not

21 necessarily the selection process, but the continuation of
22 the selection proceso in terms of actua11 working with2

23 salary administration developing the work sheets or whatever
24 they were called to come up with the offers basically, the
25 job offers.
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|

1 Then I was involved in ensuring that those job J

2 offers got disseminated to the right people and the job
4
[ 3 offers were made, and tracking whether people accepted the I

-

4 job offers or whether they declined those job offers.

S Q. Were you provided the. names of the individuals who'

6 we e put into those slots? ,

7 A. Yes. 1

8 : Q. And who provided you those names? Was it from the

9 group?
I

10 A. It was from the group. Specifically I don't know

11 who actually handed me the documents. I think it may have

12 been Mr. Hairston that handed me the documents..,

13 Q. And how soon after this two-day meeting that you've
14 described did you receive that information from the senior

15 management?

16 A. Essentially immediately.

17 Q. Now, do you know if people were selected at the

18 Hatch site who were placed in positions without supervisors
19 being chosen yet?
20 A. Well, there were holes in the organization, so,

21; yes, there were vacancies in the organization. There were
.

22p cases where supervisors or managers had not been picked, and
23-

necessarily they had to go down and fill out the rest of the

24 crganization.

25 Q. Okay. And who had selected the people who were

!

j-

-
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underneath the vacant spots?
1

2 A. Well, essentially this committee selected everyone.i

3 I mean this committee I referred to, this group of executives'
'

4 selected everyone. I was brought in for advice on some
h

individuals, and I believe maybe Len Casewa was brought in5

6 for advice but, you know, by and large it was a small group

7 of People.

8 Q. Now I want to direct your attention to the
.

9 Fuchko/Yunker case. Do you know what I'm talking about when

10 I say the Fuchko/Yunker case?

11 A. Yes.

12 Q. And do you recall what that was, just briefly what

13 is was?

14 A. It's hard to brief on the Fuchko/Yunker case, but I

15 guess briefly they eventrally alleged that there were

|
16 problems identified at, that they identified at Plant Vogtle
17 that management was not responsive to, and ultimately they'

18 were terminated because of that identification. That is the

19 crux of it, I guess.

20 Q. Did there come a point in time when you became

21 aware that Mr. Fuchko and Mr. Yunker were about to go trial.

22 against the company?

23 A. Oh, yes, because I was asked to provide a statement
24 to the Georgia Power attorneys. That was after I left the

25 company.i
.
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June 8, 1989 !
4'
r

Dennis. 5

I promised you in the earlier letter that I woul.1 discuss a little of i

what is-going'on at' Georgia Power. You have read several accounts that !
have sent you related to t.he IHS investigations, FBI investigations,

j

i

political > campaign contributions, etc.
There is, to my. knowledge,- no '

progress in these areas.and I am told that these investigations will im
. going on for. years. There is a lot of speculation as to whether'm . |

; Addison will-be able to weather the s torm -
after all, he was t h. CEO ..t j

occurred. The situation in t he. |
Gulf-Power when many of these allegations

is horrible.company 4 - throughout Southern company.- -
b t my situation in a moment. It u t , I muct ,

-I will get:more specific a ou
admit'that I am grateful to have worked at Georgia Power when Mr. . tiller |'

was President. .He was a no' nonsense guy, hard working, competen(, !

!!c lived, i

inquisitive,' honorable, an'd he worked ' for the company.
Power. The man could lead. He ast.ed |

breathed, and-exited for Georgia When people disagreed with him, !
ithut i, a s

questions. He asked-for input.

fine.
It seemed;it was only an opportunity for him to ask more questions |

I and he would admit when he learned something. Even though he was

President,.he was not afraid.to learn something or hear a new iden.
Ile

..was.not.: afraid to say he didn't know.
He wasn't afrued to say he tidn't

understand something. He wasn't afraid to ask for advice. lie didn't mind
|

people challenging him - - not personally but on an issue. ;

gave us guidance and direction and hisHeMr. Miller had integrity. also held you accountable for yourHe
message to us was clear. lower level supervisor in building services said 1o
performance. As one

in lamenting Mr. Miller's retirement, "We are really going to miss
~

you, but you
him. You may not always agree with the dirertion he givesme -

She'was right.always know where you are going."
Mr. Miller also focused his attention on where the company nhould

I.'.

headed and'what was required to get there. He really ivok an eniut2onal
had and he want ed them 1o per1orm.interest in the.15,000 employees we 'o f them whet her he lik,..d them orhe took careAnd, if.they porformed, he Judged car.not ' essential that .Mr. Miller like you because

-not. It was
employee on performance and what they were doing for Georgiu P os.e r .

1
-

' Sometimes he would.make a snap
Mr. Miller could.make.a decision.

' judgement' based upon his tec:inical knowledge, his experience, h i .,
managerial ability, or just his hunch. But, when o decision wins mad.,
,that was the end. Everybody jumped. He also i.ro tect ed the .upan>

There were several examples where the System wanted Georgia pow..r to
. was turning outd *

change whatothey were'doing although what we wereat Southers., wh. anted to increase.the-profits..-Rut,.the bureaucrats abide by t h t. t. a m e set
their: power, demanded'that.--mil opernting compus.ics
of reles., Mr. Miller said no=that he was L in charge of operat ing GeorgiaSouthern got bent out of shape, Jir .-Power and,Jalthough'some people at

- Miller's decision' ruled'the day.
'1
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'ot of people emember Mr. Miller as a taugh, authoritarinn figure.to be admired, a role model, n n.1 ;
great leader, someonereme#er him to Ucorgia Power and it.as a,

| I loving and caring man who dedicated his lifea
:employees.

Yet, Mr. Miller was a strong man. Several senior executives were glad |
!'

to see him retire because he ruled firmly and would not let t. o m e of them

put into effect their lunacy. I am convinced that several executives
?

!

wanted their day in the sun and mede suggestions just to make themselves
But, their suggestions died-because they did not have the

;
'

look good.to bring them to Mr. Miller for approval. :.

courage* i

What resulted was a small group of executives who wanted so
desparately to be-in charge,that they looked for every. opport uniiy Io

;

enhance their position - not the company't. position - their peisunal |

position. Some of them would have sold t heir mot her and t he company
|
!,

outright if they could have positioned themselves better. |

,'

There was one exception. George Head. George was a technica1'y
I

.

competent, hard headed, hard driving manager who did an exceptinn Joh.
H.

an d a .1 M .
i 'had a weakness in that he did not have as broad a perspective

Miller and-George found it hard to listen and Icarn, lie felt he knew his
i sufficiently well to do his job and listening, learning, taking-

advice, or changing was difficult for him. George could not adapt. Ibusiness
<

don't mean he just didn't want to, he couldn't.'

After Mr. Miller left (actually before Mr. Miller lef t George w a ,.
,

|
assigned to report to Grady Baker. The organiantion at the 1im" was Mr

[
Scherer was Chairman of the Donrd and CEO, and Grady It a k e r and i:fmer
Harris were the two Senior Executive Vice Presidents

Grad > had plannet

his career such that when Mr. Miller retired, he would become P s r s. 4 .le n t .
Elmer was brought over from Alabama Power to head External Affairs and thei GradyChairman and CEO of Georgia pos,e' .

word was that he could becometold everyone that would listen to him that he had picked Elmer to
1.. .'

he wanted to b.CEO- at. Georgia because he (Grady) did not want the job - -even
1

"

i President and C00.!

Power d i el
J-

Mr. Addison became President of Southern and said Georgia
not need both a President and a Chairman of the Board.

He said that wher.
Mr. Scherer retired, we would have a President and a CEO and no rha is man.

"

That crushed Grady. He had worked tc become President all*thes" y.as e aio,

now-would not get the job. Then a hurse ra s.e began to see s, h e t h . Plmer
President of Southernwould become President or whether Bill Dahlberg, of Georgia Power s. h" r .

Company Services Jand an ex-Senior Vice President
to work for Grady, would become President of Georgia Power

F ietion

developed between.Grady and Elmer. Grady was obviously pushing.htil.
Bill won because, in part I think, Elmer got involved heavily in thlu
.compaign contributions fiasco.

Back,to George. George and Grady'did not get along. Grady is a

Jekyll and Hyde. There are days when his thought proces.s i t. 1rillant.

-There are days when he acte like an ldiut.. .i n d , you never know whi,h
I could go into a lot of examples ihre eperson you'are dealing with. there is not need. -I would poina "hI t h:. '

. George and Grudy. disagreed but
* '. ..4. .. . . ... i i . : r n ,. .. j ., b. w io d e. :1- 'u2: en ..

_.
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'Mr. Miller would'not let that happen nnd Mr. Miller and George'linad were
on the same' side. Af t er Mr. - Miller left, Grady tried to get on Nr.
Addis'on's good side by agreeing to everythinn Sout.hern Service =. wan t eil to
do. George disagseed but-Southern is graduall3 taking over.

Now,.however, we are left with'another poor situation. 1:Imer Hor r a ,

is named President of. Alabama, Bil' Dahlberg at Georgia, and Allen
~ Franklin at Southern. Company Services. Each one of t hem is running for

-Addison's job. It appears that it is not so important that each one of
them does his present job properly as it is that each stays on g +o d terms
with Mr. Addison. . Southern is now run by a management count il of all Ihe

.CEOs. It is run by consensus. There are not disagreements. A r, a . ma t t .er

'o f. f a c t , each CEO makes it his business to agree with what they think Mr.
Addison wants.to do. A rumor can start that Mr. Addison wants something
done and all the CEOs brenk their necks to agree to it even if Mr. Addisonheavily political arena herr and
knows nothing about it. We are in a
right means little.

Into this situation enter one R. Patrick Mcdonald. This atmosphere i

made for him; he excels in it. He is either 61 or G2, knows he is'not
going further in the Company, has retirement from the Navy, makes gou.t
money, and recognizes a vacuum in the leadership of the Company. lle Joew

'

what he wants to do, regardless of what any one else says, explains it
<

without sticking to the truth, and, in general, is enjoying life. lie ge t s.

along very well with Mr. Farley partly because he lies to Farley and
<

Pat can get away
partly because Mr. Farley hates Georgia Power Company..

Farley is Executive Vicewith anything by badmouthing Georgia Power. to Mr. Addison.President of Southern for Nuclear and reports
When the decision was made to bring Pat into Georgia Power :!r- is

.

|
. Executive Vice President of Georgia' Power and Alabama Power) und Io

no..

our nuclear operations group to Ilirmingham, I decided after my extn r s enn- )

with him to not go. I went to Grady and told him that I didn't want to e
and'I recommended that we establish a contract admi n i a, t ra t i on group to

e

but to advise GPC'.protect Georgia Power - - not to manage SONOPCO
- -

senior management on how our performance was. Grady agreed to t hat and
said he would talk to Dahlberg. I'specifically remember him 3.aying iha s

whoever got the job as General Manager of his group would have'u tonch
Mcdonald. (Incidentally,time,trying to deal with Mr.-Farley and Mr.

everyonefin senior management at Georgiu Power that I.have talked to:
;

!

George Head, Grady,.Elmer. Dwight Evans, and I have been t'old Dahlberg
hates Pat Mcdonald. They think he is bordering on crazy, and he'doesn't 4

|
' tell the~ truth).

GradyLtook his proposal to Dahlberg and at some point Grady and Geusc
Head talked to Dahlberg. They decided we did need such a group and it !

.

would be reporting toLGeorge' Head. Dahlberg asked Georgei.ho w . n l .1 head i

the group'and-George' told him.me. .He said I sos the only one in lin.
Company left.with nuclear experience, except George.

Itwas given'the' job on: December 27. A copy of..DahIb"rg'c memo
announcing the promotion is' enclosed. Prior to the memo going out. G o r.

.|Lasked'me.howfI~wouldLstructure the group. A copy of my'. memo to 4"ni ce m
|that subject is'also enclused.
!
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Early in January, Pat Mcdonald came over to G-ornia Power a n.1 (old me
|

!

to do something. I told-him I would be_ glad to but that I needed to
inform George llead since I now worked for him. Pat went 1ivid. lie a;hed i

what.I|was.. talking about and I went and got a copy of the memo for him.
j
'

He got very made'and said he opposed the creation of such a group.
!!e

:
said when.the time came for such a group, he would set up th.

croup,

decide what it would do, and he would pick the head of it. !!" s ii d he |

I

would not have-any of this. I reported thjs to George.~

[
From' January until the end of April when George retired, I worked

.t.

!the President.'well as I could-to do the job. assigned to me by
Unfortunately, Pat Mcdonald would not cooperate and_would not let his

!

people in Birmingham cooperate.
I will not go into details except t o ' s a ., {

that Pat has refesed.to let his people in Birmingham even talk to me.
:

!

period, I told George we needed help from Dahlberu.
1 (

George asked fo 3During this
requested a meeting with Dahlberg 50 times.

many, many meetings. He had maybe 4 or 5. Each time, Dahlberg would re imust have
I

he. supported us, wanted us to do our job, and was behind us.
1:nt. he did

nothing-. = Pat still would not cooperate. Finally, George a,,hed me to ca! ,

meeting between Mcdonald, lle a d , and me sle tio n a l d I

|Mcdonald and set up a
would not, set up the meeting. 1

[
was retiring. Dahlberg nsked him to

reconsider and remain with GPC but George refused. One of the r e a r.u n s jThen George announced he
,

George refused was that he felt we did not have a hnder at Georgia power
;

and that Bill would not make a decision and would not stand up for Georgi {
;

Power.

Throughout all of this, I have continued ta remind people that l'a i !]Mcdonald reported to Bill Dahlberg and, by NHC regulations, had b.tiei3.o oltold Grady, George. Dwight Evans (Et'P of Ex t ernal Affairt. and a ''

friend of Dahlberg's), Chuck Whitney (Asst tu Dahlberg;, Fred hi11iumn '

of Bulk Power), and the attorneys that I thought we had a problem.
1 1o: ,

them that, in my opinion, Pat Mcdonald worked only for Joe Farley, now F'
!

i
of.The Southern company, and if that were true we were in violatiun of

m

|

license and.the'NRC could shut our plants down.
Several people shared m3

concern but would not agree or disagree. George licud ngreed. Fr "d ;

show the NHC the organizat ion chart ,
Williams'said all we had to do was ,

said Fred that won't cut it. ].

went 5. . , r.o a. i

I' talked to tlie .l owyers . They were concerned and even '

to tell Hairston-that if'he were ever asked who he reported to he was io
say Mcdonald who reports to Dahlberg. For the license on I! nit 2 at
Vogtle, the people were coached as to how to answer that question.

Finally, George has decided to retire and he went to 1 nhile;re and u
there was one matter he wanted to get settled before he retired and t hMDahlberg responded ihat he knew Ihos:was our relationship with SONOPCO.
w s a, problem and he was going to meet with Farley and see if the3 i oul .?tald me thal, i suid somethina Iihe if .

' Mcdonald. report to Dahlberg why in the hell c a n ' t 14 i' 11 just tell him who
Istraighten-it-out., When George

~

to do'and'why does Hill have Lo'gu and straighten 11 out with Jo.. Fa r l e :.

-George-said, "Well, I guess we have just gut Ihe answer as tu who McDon .
. . , 3 .. - m, ,. , c e n a n ,.o r s'e a l ;o said:that Ibblbeng sa,d it w. . . . aas e.

-- - , - , _
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When we ' learned that Grady and Dahlberg were cuing io meet w4Ih
;

' Farley, I told George that they shouldn't go talk io Farley without
talking to him and me t~i rs t about what problems we were having. He :icreed i

and tried to set up a meeting with Dahlberg. Dahlberg wouldn't me. t with

us. i
'

About this time, I was going up to George Head's office on the Nth
floor'and the Executive Vice President for External Affairs saw me and we

,

starting talking. His name is Dwight Evans and he is pretty c l o s. e to
;

f
;Dahlberg. Dwight said that if he were me he would start looking for

|another job in the compnny because he had heard that huonald and Va r ie
.

'

Were out to get me fired or out of the job T w a r. in.
J

I reported this.to George and he said we had to talk to Itahlberg and
,

He tried but failed. He then ;

Grady before they met with Farley. '

suggested that I might go to Grady and tell him what we h a.! h.ard u s .1
wh.'

meeting with Grady and Dahlberg. j'

our concerns were and try to get a
went-to see Grady and asked for a meeting. lie said it was not necessary |

'

I said something like Grady, the rumor is going around that McDenald aro!
Parley are after my' job. W o n ' t. you at least 1alk to Georg. and mo' 11.-

Jumped up from his chair, threw his arms u p h i g h ,- laughed and continuing
to laugh said, " Hobby, what can I nay?" And, he then wnlhed out of t h.
room.

I told George. He got mad and said he was leavine the comp:,.o , want.
to get away from those people, and he basically apologized that the
Company didinot have a backbone and would not stand up for what was richt
He said we did not have anyone in senior management at GPC " worth a sh2t'

>

no one at GPC would date tackleand that Mcdonald would win because
Farley.

About the same time, I got a call from Fred Williams, Vp of bulk
Power._ He is the guy that really deals with most with the joint owners, '

lie said he had been asked by Dahlberg and Grady to go to Hirminghnm to ..
.if we could work out the problems between SONOPCO, GPC, and the joint
owners. He asked me to write down the major problems I had in dealine
with Mcdonald. .He said he would not show it to Mcdonald but he would ci.it to-Grady and Dahlberg for their meeting wiIh Farley.

I wrote the memo (which is enclosed) and before giving ii to Fi c.I I
showed it George Head. Gew.ge-agreed with Ihe .emo and Te11 :. o sirungly
about.what I had said, he.said he wanted to sign the memo w i t h me. I has

the original memo at home.with my and George's signature. I took the men

to Fred Williams. He read i t '. He told me to destroy the memo because 6. .

.did not want.something like that in our files. He said the joint owners
to and he saidhad been-fussing _about Mcdonald and who Mcdonald reported

that ~ my memoLshowed'that. Mcdonald reported to Farley and we enuid not hm
this memo-in-our files.because i t; would prove Oglet horpe 's argument,

j

I t'old Fred'that this was n' regulatory <:v nt e r n . t Ioff him that the'

did'have a problem and t hat we ought t.

'way!he reacted indicated that'we
Lfix the problemebefore we got into trouble with the NRf * . ! 'ol.1 him.w.-

.ought.to concentrate..onsfixing the problem not worrying al.out some
mem... -|

T. further .siiid -i f he did not hhve a problem, th..n the nomo m..a n t ' m.' h i na |
'

,
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- It only meant;something if Mcdonald did not actual!y report to Dahlbern
but to Farley. I-told him I thought we were going to nel 'in t oubl..'ueIh
the NRC. He said there was not a problem that ff the NRC eser a . lo d .i b . .

|

|the issue we would Just show them an'organixation chart. Then he .a s,

you must destroy this memo. He also said he was going to Im.t a . . q. 3 .- !

the memo but he.would not keep it and he would not let Grady and Dahll...
|
|

see it._
It was because of that that I-went to see George and later to

.

!
'

, Grady.
f

I~ talked to George and we agreed that I would not destroy the memo.
;

|

: do not have a copy at the office. I do.elsewhere. ;

asked him why Dahlberg just |

In my conversation with Fred Williams, I
- didn't tell Pat Mcdonald what to do and the whole issue would be liehind..!

us. He said Bill did not have the clout to do that.
I!r sais! Meuunuld u e

very close to farley and if Bill Eave Pat Mcdonald an order and Fatle3
e, s

Ed bid t > .o. I a n. l e . ! :

not agree with it, the mutter could wind up b" fore
well, doesn*t Dahlberg have enough clout wsih Addison to win t h.

f

argument. Fred said that wasn't the issue. lie said Addison a i .i n. h .c |

enough clout to tell Farley what to do. He said the Southern board w.e (

divided and-that Addison did not have enough votes to du somethinn if
j

Farley disagreed and that farley did not have enough votes if Addison
i

disagreed. He said the Southern Board is at a stalemate and we have to
l

Ithing Dahlberg could not af f ord t..

we can. And, the one '

make do'the best would requirean issue between Dahlberg and Farley that
a decision because, if push came to shove, Addison was n.i

;do.was raise
Addison to make
guaranteed that the Board would support him over Parley.

Therefore. av

were to be brought to Addison. !major disagreements j

Bottom line: Dahlberg wants tc replace Addison. Dahit.cr:: : :, not ;

going to make something an issue that will require Addison to dec i d..
|

No one is i_n_ c o n t. r o l at Southern
et a t. :

between Dahlberg and Farley.
shared responsibility. Farley can do what he likes. Farley lets McDonal j

|

do what he. likes. And,'nobody can stop him.; ja

|
r

i I shared what Fred told me with Paul Rice and Paul said that was
<

pretty much the truth. He said Addison is working to gain a .n n j o r i t y of )
j'

the Board's support but he does not have it now.
.After George retired, Kerry Adams, who knows nothing about nuclea: ,

named to replace him. Grady told him he was not sure who 1 would
eventually wind up reporting to, but that I was to hire nu new peop!"was

I

I believe'that the~ outcome will be that my job will be creatly redur. i
.

' including a reduction in pay and I will be asked-to report.to Pred
Williams. Or, I could be asked io resign. I don't know. But, I do k n e.

this,.I have'tried to do a good job-and have been prohibit"d from doing i
.' Job by Pat Mcdonald. .I got excellent support f rom Geos ge H en.l . I have

- - from Grady or Dahlherg.
received no support - except lip' service

own position in the c o m'p a n y .Everybody is protecting their'

J

,

I don't--know what wi11 happen'. It is my upinion t haI (;1*r and 4 I a b . oi.
Mcdonald repor's, 1-

in violation of our NRC licenses.-Power. Company,are
Joe:Farley,11 don't care what the organization chnet ..ap., I ha v. point

...re.rned that a -. . t. . ...out over and'over to.manugement that 1 w...

_ _ ,
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"
show them an organization chart

' ,

Maybe you and I can talk about this on' Sunday.
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1 meetings and timing of reviews. It has nothing to do at

2 this time that I know of, of anything --

3 MR. VARGA: Are you experiencing resistance from ,

4 the other owners?

5 MR. MCDONALD: We have experienced encouragement

6 from others. Dan's company for example, has encouraged us
.

7 to proceed on as efficiently as we can. ;

8 MS. ADENSAM: Do you have any contingency if these

9 issues don't get resolved and you are not in a position to

10 transfer licenses? j

11 MR. MCDONALD: Well, any contingency if they don't

12 get resolved? |

|

13 MS. ADENSAM: Would you --

14 MR. MCDONALD: A month ago today we were sitting

15 here, and the only difference a month ago today is we would

16 erase that line and erase everywhere SONOPCO appears,

17 everywhere SONOPCO appears you would erase it. For all
.

18 practical purposes there is no difference in the day-to-day

19 operation of the plants.

20 MS. ADENSAM: You are continuing as of a month ago

21 then?

22 MR. MCDONALD: Yes. A month ago there was no line

23 here. Mr. Farley was performing his job as a Vice President

24 of the Southern Company. He had no responsibilities for

25 this administrative support. That administrative support
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1 that.we had basically was being done, and he was a part of a

2 contract -- it was a contract to me from Southern Services
'
.

t

J for providing essentially much the same support we have here

4 now. :

5 This group, for example, was a Southern Company .

6 services organization that was under contract -- inter-

7 company contract essentially by me -- providing the same

8 . thing that they are doing after the company is formed. It

9 is no different. ,

,

10 MS. ADENSAM: I have one other question, a little

11 different shift. I heard you earlier say that Mr. I

12- Garlington in the support organization was working with the

13 same procedures and practices and so forth that he did

14 before.

15 MR. MCDONALD: Yes.

16 MS. ADENSAM: Now, I would assume that the

17 gentlemen for the Hatch Project -- or ladies, as the case
4

18 may be -- for the Hatch Project and Vogtle project are doing

19 the same thing. My question is, are they working with the

20 same procedures as each other, or the same procedures as.

21 they had before?-

22 MR. MCDONALD: The business in each of these

23 projects is being carried on under the name of Georgia or

24 Alabama Power Company. The communications that you will

25 see, the internal and external, will be in the'name of

. _ _ _ _-
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1 any executive on any of those?

| A No. I do not believe they are.2

I
'

3 O Who do you report to? Well, first !

|
4 there's the Southern Com9any Services; is that j

5 correct? |
|

6 A Yes. ,

t
'

7 Q Who do you report to there?

8 A The President and the Chief f

;

9 Executive Officer of that company, Mr. Alan I

10 Franklin, and for certain purposes I report to
,

11 him. Basically, however, my reporting is to

12 Mr. Edward L. Addison who is President and CEO j

13 of the Southern Company. As I mentioned, I am

14 an officer of the Southern Company but both Mr.

15 Addison and I are paid by Southern Company
i
'

16 Services. The SEC does not basically allow

17 the holding company to maintain a separate i j

18 payroll. So we are employees of the Service ), ,

19 , Company for pay purposes but my basic reporting
!

20 responsibility is to Mr. Addison.

21 Q At Southern Company you report to
|

22 Mr. Addison? 1
,

1

23 A Yes. !
1

!

24 Q Does Mr. Mcdonald report to you?
t |

25 A Mr. Mcdonald and I work together and ,
;

I l

i i
I

..
. .. _ .. _ ;
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1 have a close working relationship. We, in

f
Id

2 essence, occupy a set of joint responsibilities
1

'3 with the project with which we're involved but i |

4 he does not, for most ourposes, report to me. ,

!

5 Q But he does for some purposes?

{6 A We have a close relationship as we

7 have had for many years but our
?

are different and only in the8 responsibilities'

9 . sense of some administrative matters does he
.

i

10 report to me or work with me. Our relationship

11 * is more informal than simply reporting.'

12 Q So on paper he'does not necessarily
4

$ 13 report to you but informally he does report to |

!
14 you? ;

i

!
15 I A He does not --

|
'

|16 MR. SCHAUDIES: Excuse me, ;
'

t

f |Mr. Farley. Let me just register an17 i

18 objection here and that is to the i ,
; ,

i i

19 extent that this deposition isn't i

i |

20 trying to inquire into the reporting .

21 ' relationship between Mr. Mcdonald or ,

22 Mr. Farley or whoe er else which was,
.

23 part of the a l l e-g a t i o n s I realize ! ;
i
|

i that were raised by Mr. Hobby. I24 ;

25 don't believe that that is relevant
|

[_ .
, _ _ .. I
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1 to the issue of whether he was

2 retaliated against for raising those

3 allegations. I would like to make a

4 standing objection to this line of

5 inquiry and allow the witness to go

6 ahead and proceed in the interests of

7 full disclosare and toward expediting

8 the depos'ition but, if I may, it will'
'

9 just be a standing objection to the
'

,

10 entire line of inquiry.

11 MR. KOHN: You may certainly

12 have that.4

13 i MR. SCHAUDIES: So if you can

14 remember the question, which I'm

15 afraid I can't, you can answer it.

16 THE WITNESS: I'm sorry. I

17 can't.

18 Q (By Mr. Kohn) Okay. The question
,

19 was, in essence then, on paper Mr. Mcdonald ;

I

20 does not technically report to you but he does j
l
i

21 in an informal sense?

22 A On some matters in an informal

23 me . -
,

24 Q Can you tell me which matters on an

25 informal sense?

_.

BULL & ASSOCIATES
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I
4 1 A In an informal sense, he and I
t

$
2 jointly are what we describe as an office of

A 3 the chief executive of the project. It is not

4 a corporation. It is a project. In areas suchg

!
R 5 as the selection of a candidate for an

6 accounting job or a job in the non-operating

7 areas. When I say operating, I mean the
I 8 operating of the power plants themselves. He

9 does not report to me and yet on the other

10 areas, particularly administrative or in

11 governmental affairs which is part of my
1

12 responsibility, he would report to me in that (
l13 sense. If he were asked about volunteering to |

14 be a witness in a congressional proceeding

15 having to do with advanced light water

16 reactors, he would ask me about it before he

17 would accept that. That relationship, however,

18 does not apply when it comes to Plant Vogtle, '

& 19 Plant Hatch or Plant Farley where he does not
i

} 20 report to me but reports to the chief executive

21 officer of Georgia Power Company or Alabama
t

22 Power Company respectively..

i
i 23 Q He reports to those individuals?
U

24 A Yes.

25 Q But does he discuss the operation of

. - - . . . . . . . .
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1 maybe three days week and I would usually see
:

2 him during those days. j
i

3 Q When the SONOPCO organization is i

j

4 incorporated formally --

,

5 A Yes.
'will Mr. Mcdonald report6 Q --

7 directly to you?
,

'

8 MR. SCHAUDIES: Well, excuse

9 me. I'm going to object to the form
'I

10 of the question on the basis that it

11 is hypothetical and it's asking the ;

12 witness to --

i

13 MR. KOHN: Let me rephrase it. }

14 MR. SCHAUDIES: Okay.
I
'

15 Q (By Mr. Kohn) Is it anticipated

16 that Mr. Mcdonald will report directly to you?

17 A The answer is immediately he would

18 for certain purposes but not for certain other ,

b'cause the incorporation and, by the19 purposes e

20 way, I have to add this caveat. I will have

21 mandatory retirement in approximately two years

22 and five months So the way th',ags have been

23 moving, I may not even be there at the time it :

24 is incorporated. But if it were incorporated .

!

25 tomorrow, he would report to me for '

|

_ _ . ._ .]
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!
I administrative matters and for certain purposes '

2 of the sort I have described be' ore. In other

3 words, our relationship would not change but he

4 would still remain an officer of both Georgia

5 Power Company and Alabama Power Company and
.

|
6 report as Executive Vice President of both !

7 those companies to their Chief Executive
!

|
8 Officers and through that to those Boards of ;

9 Directors. Ultimately, there would be another

10 stage we would hope to pass through in which
j

11 the licenses might be transferred but that may
,

|12 or may not ever take place. So I would be

13 sheer speculating on that.

14 Q It's my understanding at some point

15 the transfer from the SONOPCO Project to

16 SONOPCO Incorporated was anticipated to take

17 120 days; is that correct? j

18 A I am not sure anticipated is the *

19 jcorrect word. It was hoped that it would take
1

20 ta relatively short time for the first phase of

21 the incorporation and the getting underway to

22 take place.
.

23 Q Are you aware of whether or not '

.
24 Oglethorpe Power has asked any questions of

25 anyone of the Southern System as to whom Mr. -

|

__.._..____..J.

I
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|

r i |they operate under contract to support to--

| report to him.; 2
i
'

-

3 Q Is that a Mr. Long?,

4 A Yes, Mr. Lou Long; Louis Long..

5 Q And he is the Vice President of'

6 Technical Services?

7 A Yes; and he is a Southern Company
l

8 Services employee. )
9 Q Then there's also an administrative

,

|
! 10 services?

11 A Yes. The Vice President of

12 Administrative Services, that's Mr. McCrary. !

13 He is a Service Company employee. He reports
,

14 both to me and to Mr. Mcdonald. He reports to

15 what I described earlier as a kind of an office

16 of the chief executive for the project on

17 administrative matters, not on technical
').

18 matters. '
3 .

-,,

| 19 Q Mr. Long and Mr. McCrary report

I 20 directly to Mr. Mcdonald and then through there

21 they report directly to you?

22 A Mr. Long does not report to me.

4 23 Now, Mr. McCrary because this is a technical--

Ifi

4 24 area with which I do not exercise direct
'

25 supervision, I work with that group. They are,
,

i *

1

S
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1 in essence, under me in the organization but -

'

2 they do not report to me. They report to Mr.

3 Mcdonald. In the case of Mr. McCrary, for

4 purposes of this project, there are many things

.5 that Mr. McCrary reports to directly to me

6 about and others he reports jointly to me and
t

7 to Mr. Mcdonald or to whichever one of us

8 happens to be there. Mr. Mcdonald and I

9 undertake to be in this transition period of

10 sort of a joint office fnr t4e--adm i n i s t r a t i v e :

11 sLde. I can furnish you that organization

12 chart if you want it. It's the same chart

13 that's a record with the SEC that we have

14 furnished.

15 Q I would appreciate that.

16 A Fine.

17 (Brief pause.) |

18 Q (By Mr. Kohn) Is there a document ;,

19 which sets up the structure and function of the

20 SONOPCO Project? 4

21 MR. SCHAUDIES: At what point

22 in time?

23 MR. KOHN: Currently or one

24 that is still in effect. !
I

25 A The initial filing with the SEC

| !
,

e '
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'l
1 describes this o some extent. We have I |

--

1

i !
2 will be honest with you, I am not sure that we | |

3 have suen a single document that describes

4 this. As you may know, we had anticipated that |

|
5 we would arrive at a corporate stage fairly |

6 soon which it has turned out not to be the

7 case. We have had many descriptions given of

8 what we are doing but as to a single document,

f9 I would have to review it to find out if weg

10 have such a document. '

i

11 Q (By Mr. Kohn) Was there a document

12 presented to the Southern Company Board of
i

13 Directors regarding the structure of SONOPCO

14 and/or the SONOPCO Project?
;

15 A I report to the Southern Board
|
'
l16 quarterly on-the status of the organization i n
{
l17 Iwhat we're doing. Again, when we received or i

18 when they approved the concept they did not '

19 ; actually give -- they have no authority to
i

20 !actually approve anything other than the filing | |

21 with the Securities and Exchange Commission. !
. ,

,

22 The structure is that that filing has to '

:

23 precede their approval. But since that time I | ;
I

I24 do not think they have received a document
i i
,

25 other than just the current report from me
,

. ase we.am i
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i

1 quarterly on the progress and performance. ;

i

2 O Quarterly report on the progress of | 1

! 1

3 formation of the SONOPCO Corporation? | I

I
4 A Of the performance of the units and

i

5- the progress toward our ultimate organization j ;

i

6 and that's a verbal report. ,

.

7 Q And where do you obtain your j
r

8 information to advise the Board of the status? | |

| I

9 A I know the information. I receive i,

10 of course (as everyone else does) reports from ;

11 the people with whom I work. I receive reports
1

12 from Mr. Mcdonald, Mr. Hairston, Mr. McCoy, Mr. | |

: I
, 1

13 Long, Mr. McCrary and I have put together a | |

14 format, in my own mind, of what I think is i <

l

15 important which always includes "where are we" |

16 in our negotiations toward the creation of the .

17 corporate entity which then would be much |

18 easier for everyone to understand. , ,

19 j Q And these are oral? ,

20 A Yes.

21 Q Are the meetings transcribed?

22 A The usual minutes simply include Mr.

'
23 Farley reporting on nuclear performance and the

24 status of SONOPCO.
I

25 Q Were you apprised of the

-- -.. .
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1 you?

2 A There is a clear line for Mcdonald

3 to me, yes.
!

4 0 Well, then does it then go Mr.

5 McCrary, Mr. Mcdonald, Mr. Dahlberg? We've

6 already established that Mr. McCrary reports to

7 Mr. Mcdonald. Therefore, I assume because Mr.

8 Mcdonald reports directly to you then that's

9 the chain of command; is that correct?

10 A I think that would be correct if it ]
!

|and I11 is true that Mr. McCrary and Mr. Long --

report to Mr. |12 said I thought that was true --

13 Mcdonald and he reported to me, yes, that would }
)

'

14 be the chain of command. What I'm also saying ]
1

15 though is for the Administrative part of the |
|

16 business, for the Technical Service part of the j.

l

17- business I assume Mr. Mcdonald manages that.

18 The things that he talks to me about are the |,
!

19 budg'et, the performance, the operation of the

20 plant which would be in the operating side of i

21 the business. I'm more familiar with that.

22 Q So you have seated to Mr. Mcdonald ]

23 all control of Administrative Services and

24 Technical Services and only expect Mr. Mcdonald

25 to bring problems to your attention that he |
|

|
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