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This is an uncfficial transcript of a meeting of the
United States Nuclear Regulatory Commission held on Wednesday,
May 29, 1985 In the Commission's office at 1717 W 2treet,
NW. ., Washington, D C. The meeting was open to public
Attendance and cbservation This transcript has not been
reviewed, corrected, or edited, and it may contain
Inaccuraci es

The transcript is intended solely for general
Informat ional purposes. As provided by 10 CFR 9 108, it is
not part of the formal aor Informal record of decision of the
mattiers discussed Expreassions of cpinion in this transcr ipt
4o not necessarily reflect final determination or be! iefs No
Pleading or other paper may be filad with the Conmission in
ANy proceeding as the result of or addressed to any statement
oFr argument contained herein, except as the Commission may

Authorize
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UNITED STATES

NUCLEAR REGULATORY COMMISSION

Public Meeting

Vote on Lifting Immediate Effect iveness
of 1979 Shutdown Orders for TMI=-1 -

Discussion If Necessary

Room 1130

1717 H Street, N W,
Washington, D . C.
Wednesday, May 29, 1985

The Commission mat, pursuant to notice, at 210

Nunzio Palladine, Chairman of the Commission, presiding.

COMMI S8 IONERS PRESENT

Nunzio Palladino, Chairman

Thomas Roberts, Commisa i oner

James Asselstine, Commiss i oner

Frader ick Barnthal, Commias i oner

Lando Zeach, Commiss | oner

STAFF SEATED AT COMMISSION TABLE

Samuel Chiik, Secretary

Herzeal Plaine, Osneral Counsel
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PROCEED I NG S

CHAIRMAN PALLADING: Good afterncon, ladi es and
gent | amen

The purpose of today's meeting is to call for a
Commission vote on wheather or not to |ift the immediately
effective shutdown orders that were entered for Three Mile
Island Unit 1 in 1979

We will begin the meeting by asking the General
Counsal to summarize the draft order pending before the
Commission which would |ift the 1979 shutdown orders.

Immedi atealy following that summary, | will ask for
individual Commissioner quest ons or comments At that time
Commissioners are free to state their respective positions on
the |ssuance of a draft order

After we have heard from individual Commissioners on
the draft order, | will call for a vote 1§ the Commission
Approves an order, then | would anticipate that the order
would be actually issued later today or tomorrow

There s a possibility that some person may be
planning demonstrations or disruptions for today’'s meet ing. |
would hope that you would not do that, so that we can carry on
the business at hand

I ask all of you to please keep the meet ing as
orderly as possible, without such demonstrat ions or

disruptions
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Do Commiss i oners have other opening remarks at this
time?

COQMMISS IONER ASSELSTINE: No

CHAIRMAN PALLADING:  Then let me turn the meeting
over to our Oeneral Counse!, Herze! Plaine.

MR PLAINF Thank you, Mr.  Chairman, members of the
Commiss on

Three M 'e Island Unit | was a | icensed nuclear
power station that had been operating for approx i mately five
years before the March 1979 acc ident !ho; disabled Three Mile
Island Unit 2

At the time of the TMI-2 accident, TMI-) was In a
temporary shutdown undergoing a routine refuel ing The
Commigsion, on July & and August 9, 1979, |issued orders
directing TMI~1 to remain in a shutdown condition. Al though
ordinarily the Licensee -~ then Metropo!litan Edison Company -~
would have been entitied to a hearing on the orders before
thay want into effect, in this case the Commiasion determined
that the public health, safety and interest required that the
orders be made immediately affective

This meant that TMI<) would not be allowed to return
to operation unti|l the Commigsion |ifted the immediate
effect iveness of the shutdown orders Extensive hear ings have
now been held on whather TMI~) could be allowed to resume

operation
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Only two issues -~ both management-related -~ remain
pending before the agency In that regard the agency’s
appel late review of the Licensing Board’'s favorable dec i sion
on the adequacy of Licensee’'s training program is underway,
and the Licensing Board is currently preparing its decision on
the Diesckamp maiigram |ssue.

The order before the Commission today, after setting
forth the Commission’'s overal!l views on Licensee’'s competence
and integrity, discusses the substance of the two remaining
lasues and the procedural |ssues ralised by the parties.

The order concludes that the two remaining
management-related issues do not raise concerns warranting
maintaining the immediate effect ivenass of the shutdown orders
and, therefore, that lifting the effect iveness of those orders
I8 required

With regard to Licensae’'s training program, the
order finds that after three exhaustive hearings and a
Licensing Board decision favorabie to the Licensee, there are
ne concerns about the adequacy of Licensee’'s training program
which would warrant maintaining the effect i veness of the
shutdown orders

Concerning the Diesckamp mai  igram |ssue, the order
states that under the present organizational structure and
procedures, Mr Diesckamp’'s cont inued presence would not, could

not adversely affect the safe shutdown of TMI -
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In sum, the order finds that GPU~Nuc ear, the
current Licensee at TMi~1, represents a significantly improved
organization over Metropolitan Edison Company, in terms of
personnel, organizational structure, procedures and resources.

The order alsc finds that the pre-acc i dent
management faults at TMIi<) have been corrected, such that
there s reasonable assurance that TMi<) can and will be
safely cperated.

[App lause )]

However , beacause the plant has been shut down for
over six years, the order does impose two conditions which
must be met prior to restart

First, Licensee (s to submit for Staff approval a
pPOwar ascension schedule with hold points at appropriate
levels, at appropriate power levels.

And two, the NRC Staff is to provide the Commission
for its Information a general description of a program for
Increased NRC Staff oversight of cperators at TMI =)

The NRC Staff on May 29, 1989 certified that al)
other conditions which must be mat prior to restart have been
met

Therefore, the order would authorize TMi-1 to return
to operation, subject to satisfactory completion of the twe
conditions imposed In today's order

Finally, the order will not become immediately



1 effective upon (ssuance 50 as to provide aggr ieved parties a

2 Ilimited time to seek ralief In the federal courts

2 Therefore, the issue that you will be voting on is
a4 whatrer to approve the draft order before you which would 1ift
S the immadiate effectiveness of the July 2 and August 9, 1979
L] shutcown orders.

7 The approved order would have the eaffect of

3 Autherizing the restart of TMI~1 subject to completion of the
° conditions Imposed Iin the order

10 CHAIRMAN PALLADINDG: Does that complete your

" statemant”®

12 MR PLAINE That comuletes my statement

13 CHAIRMAN PALLADING: Al right, thank you

14 At this time | will ask for Commissioner questions
19 or comments. As | indicated in my opening remarks, Iindividual
18 Commissionars may at this time state their respective

1?7 positions on the (ssvance of the draft order .

18 I will go first and then call on other Commissioners
19 in order of seniority on the Commission

20 | do not have any further questions on the draft

21 order, but | would |ike to state my position on |Issuance of

22 the draft order

23 The decision on whethar or not to |ift the

ze immead iately affact ive shutdown orders placed on Unit 1| at

29 Three Mile Isiland Iin 1979 has not been an esasy one for me ‘

T L R Bl P e B s iy ol R e i BT i i Ee L L
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Extensive expressions of concern have been ralsed by many
local citizens and political leaders Last weok the
Commission heard many of thease concerns re-expressed in oral
presentations on TMi~1 Restart As a Pennsylvanian, | know
first-hand the reaction of some of the public during those
stressful days following the accident at TM| -2

The Commission has given carefu! attention te public
concerns through its attention to the underiying health and
safety questions Iin this case. Indaed, the Congress, In the
Atomic Energy Act, has directed the NRC to make decisions
regarding the |icensing of nuclear reactors, such as this one,
on the basis of 1ts own eaxpert hea!th and safety Judgment and
Aralysis of whether the detalled regulatory requirements of
the Commission have been satisfied

Thus, while we are aware of the sent iment of many
mambars of the public, the Commission must base (ts decision
to author ize restart on its conclusion that there is
ressonable assurance that the plant will be operated safely

| am vating to 1ift the shutdown ordars and allow
operation of Three Mile Island Unit | because | am conf ident
that GPU-Nuclear can and will abide by NRC requ rements and
will operate Unit | so that public health and safety will be
adequately protected

My conf i idence s based on (1) the four favorable

partial initial decisions of the Licensing Board after
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extensive public hearings, (2) the NRC Staff’'s review and
conclusion, sustained in the hearings, that the shutdown
orders should be |ifted, and (3) my own review of the
available information as discussed in the proposed order

My confidence s bolstered by the greater-than-usual
NRC reguiatory scrutiny that will be given to this Licenses
and this plant during the Iinitial start-up Our Iinspectors
will be thare to cversee the Licensee’'s activities during this
important time perlod.

| continue to believe that 'ho‘c-uutoni.n was
correct In Its February 1989 decision not to heol!d more
hear ings on additional topiecs. There already have been more
than 190 days of hearings In addition, the Commission itself
spent countiess hours on the THMI<! restart matter, including
sessions In Harrisburg.

It is important to recall that in 1979 the
Commission stated that the public hear ing called for in the
shutdown orders was to resolve concerns 40 as to provide
reasonable assurance that the faclility could be operated
without endanger ing the health and safety of the publis

Thus, the gquestion that reeded to be answersd about
the addit ional topics for hear ings was whather or not the
toplics woul!d bear upon a decision to keep Unit | shut down
The information that was cons idered by the Commission In

making Its decision not to hold further hear ings, and the
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reasons for these decisions, are public and | bel i eve they
support that decision.

The Commission’'s February 1985 order addressed
spec i fic matters proposed for further hear ings at that time
These included (1) the |ikely change in the Staff’'s position
in Supplement 5 of the Safety Evaluation Report, (2) the
hand! ing of allegations by Mr Richard Parks, a former Bechte!
operations engineer, reagarding violations of TMI-2 clean-up
proceduraes,; (3) the Hartman allagations on THMI -2 leak-rate
falsification, and (4) allegations of TMI~1 leak-rate
falaificationa I balleve a brief comment on sach of these
Items I8 In arder

With ragard to the question of the |ikely change of
the Staff’'s position, there weare four (ssues ralsed by the
Starys The Commiassion’'a Fabruary 1988 order explained the
reasons for concluding that none of these |(ssuss posed a
significant safety matter

Two @' those (ssues relate to (tems on which we held
hRearings, «nd the remaining two (tems hold ne continuing
significance because thay relate to Individuals who no longer
are invalved in opearating TMI«)

With regard to the Parks matter, this had to do with
™I -2 The facts were investigated and harassment of
Mr. Parks was found Howeaver . no widespread pattern of

diserimination, harasament or intimidat on was shown, and the
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major OPU-Nuclear official involved Is no longer with TMI~1 or
OPU~Nuc lear organizations Thus, this is &a TMI-2 |ssue

With regard to the Hartman matter, as a separate
ftem, we have ordered that all Iindividuals who were suspect Iin
the TMI-2 leak-rate falsification are to be covered by a
future hearing, with the except ion of those Individuals that
ware found by the U 8 Attorney not to have participated in,
directed, condoned, or been aware of the acts or omissi ons
that were the subject of the Hartman Indictment

Wa alse found, on the basis of a separate NRC
Iinvestigation, that it was unlikely that Mr Ross knew or was
invalived in the THI <2 leak-rate falsification Thus, the
Hartman matter as a restart (ssue has beun dealt with

The TMIi<1 leak-rate fals!’ication alliegations have
been investigated by NRC, bu'! no pattern of del Iiberate
falsification was found The Commission found that there was
no significant factual disputes concerrning leak-rate practices
4t THMI=), and that the facts are currentily known did not ralse
A significant safety (ssue which might have led the Liceanasing
Board to reach & diffarent result

I believe that the ma jor management faults which
exiatad in 1979 have been corrected The current organization
s & diffarant and improved organizat ion from the one which
operated Three Mile Island in 1979 It s & significantly

Improved organ zation in terma of personnel, organizat i onal
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structure, procedures and resources. I am satisfied that the
pre-accident management faults have been correctad

Public confidence is a key issue for OPU-Nuc lear
and THi=1, and for nuclear energy and its regulators Publ ie
conf idence must be earned over and over agan In the case of
THI=1, the public confidence was damaged by eavents surrounding
the accident at TMI -2 GPU-Nuc lear has publicly stated that
axceallance (s its standard and has made changes aimed at
fulfilling that goal The NRC and, | am sure, the public will
be monitoring their performance closely.

In closing, et ma reiterate my view that the 1979
shutdown orders should be 'oct.d= thus allowing TMI-! te
resume oparation subject to the conditions set forth in this
order | believe that this can and will be dorne with
reasonable assurance that public heal!th and safety will be
adequately protected

CApp | ause )

Let mea turn now to Commiasioner Roberts

COMMISS IONER ROBERTS I have ne quest lons I have
A brief statemant

In Augusat 1979 the Commission ordered THMI«1 te
remain ahut down and & hear ing to be held to determine whethar
ta furthear operation should be allowed

At the time they ordered the hearing, the {ive

Commiasioners who then held office ant icipated that & decision



10

1"

12

14

19

"7

18

19

2a

on restart would be resached In approximately one year. That
assumption turned ocut to he overly opt mistic Almost &ix
years have elapsed and now the hearings on all issues bel i eved
By a majority of the presentily incumbent Commiss oners to be
material to a restart decision have been comp leted No one
who was & Commissioner at the time the hear ing was ordered s
a mamber of the Commiss i on The record of procesdings s a
mass lve one The Licensing Board charged by the Commission in
taking avidence and reaching an initial decision has made
findings favorable to restart

Moreover , the Appeal! Board and the Commission have
completed appel late review of all hardware design issues, all
amergency planning (ssues, and al !l mernagement (ssues except
the training and maligram issues considsrsd by the Licensing
Board on remand

Only 1§ we have sufficient remaining concerns
regarding favorable rescolution of the training and mal lgram
Issues to warrant maintaining tha affasct iveness of the
shutdown arder can we legitimately de so The law requires
thhe 1ifting of an immediately afisct ive | Icense suspens i on
once the concerns that justified imposing 't have been
aAdequately resolved

That being so, and having neither found or been
provided any latitimate resson to delay any longer a decision

on Lifting the immediate affectivenes: v the | lcense
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Suspens ion imposed Iin July of 1979, | believe the Commiasion
has a duty to make its decision now.

Therefore, although | do not doubt the sSincerity of
the concerns expressed by those who oppose & restart decision
now, and | am aware of but cannot agree with the fears of
those who belieave the plant should never restart, | will vote
to allow restart

Thank yecu

CApp | ause )

CHAITRMAN PALLADING Y Let me 'u;n now to Commissioner
Asselst ine

COMMISS IONER ASSELST INE | have a detalled written
dissent that will be attached to the Commission’'s order, but
this aftarncon in my oral statement | want to spend Just a few
minutes summar lzing my principal objections to the
Commission’'s decision to allow restart of TMI Unit 1.

One reason for the Commission’'s 1979 decision teo
shut down TMI-1 was that the Commiasion had quest ions about
the managemant capabi!ities of Matropol i tan Ediseon, the
predocessor to 0PU-Nuc lear

The utility had, after all, presided over the worst
Acc ident aver at a commercial nuclear power plant Iin this
country The Commission set up a Licensing Board to hear the

avidance and to dec de whether OPU-N had the requisite

corporate haracter and competence to be permittad to operate
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The Licensing Board’s conclusion was favorable, but
in the years since the accident new evidence has come to light
repeatediy which cast continued doubt on GPU-N’‘s competence
and integrity. This is one reason this proceeding has lasted
for six years.

In its order today the Commission heaves a sigh of
relief and concludes that all questions about the management
capabilities of GPU-N have been satisfactorily answered, and
that GPU~N may be permitted to restart TMI-1.

| cannot agree with the Commission’s conciusion.

CApplause . ]

CHAIRMAN PALLADINO: Please let Commissioner
Asselst ine continue.

[Cont inued applause.)

COMMISSIONER ASSELSTINE: The Commission has managed
to identify the primary question which must be answered: Does
the Licensee exhibit the corporate integrity necessary for the
Commission to be confident that the |licensee will operate the
plant safely. Unfortunately, the Commission’'s decision-making
process has not been able to produce a dispositive answer to
this question.

This is primarily because the Commission has either
ignored or discounted important issues, and because tre

Commission’s approach to the -~



m

10

1"

12

14

15

18

1?7

18

19

15

[Rpplause . ]

COMMISS IONER ASSELSTINE: And because the
Commission’'s approach to the management integrity issues,
since the end of the Licensing Board proceeding in 1981, has
been a piecemeal one.

Each time evidence of a new transgression has come
to light, the Commission has chosen to deal with that
particular issue in isolation. While acknowledging that a
pattern of misbehavior would be significant, the Commission
has refused to see such a pattern in the history of GPU's
aclions or inactions.

CApplause 1]

COMMISSIONER ASSELSTINE: Even in considering the
various individual parts of the puzzle, the Commission has
ignored the fact that there continue to be pieces missing
which leaves gaps in our information and precludes us from
discerning the whole picture.

The Commission has been satisfied with shuffling
around individuals as a solution to GPU's problems.

[Applause . ]

COMMISSIONER ASSELSTINE: This approach quite simply
begs the central question in this proceeding. The character,
integrity, and attitude of our Licensees is a matter of
fundamental importance. The Commission must be able to rely

on our Licensees to provide accurate and timely information.
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A lack of candor or truthfulness in Licensee submittals to the
NRC undermines NRC regulation and poses a threat to the public
health and safety.

The Commission must also be able to rely upon
Licensees to have the commitment and willingness to implement
their programs in an effective manner and with a dedication to
safety as the first priority.

Finally, the Commission must be able to reiy upon a
Licensee toc comply with NRC requirements. A consistent
pattern of violating the Commission’s regulations may show a
lack of corporate integrity, such that future comp |l iance
cannot be assured, thus demonstrating that the Licensee cannot
be relied upon to act in accord with a commitment to the
public health and safety.

What does an examination of the actions and
inactions of GPU over the past six yvears show us?

This is a Licensee which had the worst accident in
the history of nuclear power in this country. One would
expect that such a Licensee would learn from its mistakes and
would want to strive for excellence in order to avoid even the
possibility of such an accident ever occurring again at one of
its plants.

Instead, the history shows us a Licensee which has
been unwilling or unable to provide to the Commission accurate

and complete information on significant safety issues. It



10

1

13

14

15

16

17

13

17

shows us a Licensee which has been unwilling or unable to
recognize its own problems, to acknowledge responsibility for
its missteps, and to take quick, effective action to uncover
the causes of those problems and to resolve them.

It shows us a Licensee with a pattern of violating
Commission regulations for the sake of expediency, a pattern
which began before the accident and which continues even to
this day.

LApplause . ]

CDTHISS!DNER ASSELSTINE: One sees this history of
failures on the part of this Licensee in the widespread
falsification of leak rate tests at TMI-2 prior to the
accident, the events which ied to the utility’s conviction for
criminal violations of the Atomic Energy Act, in the material
false statement made by the Licensee to the NRC in responding
to the Notice of Violation resulting from the TMI-2 accident,
and in the cheating on NRC and company operator |icensing
examinations and in the company’'s poor response to the
cheating incident.

The Licensee’s failures also include the knowing
false certification of an employee’s qualifications for taking
an NRC reactor operator examination, the failure to provide
relevant safety reports to the NRC in a timely manner, the
del iberate circumvention of safety requirements in the TMi-2

cleanup, and the Licensee’'s poor performance in ensuring that
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safety equipment is fully qualified to perform its intended
function in the harsh environments resulting from a severe
accident | ike that which occurred at TMi-2.

Each of these events is discussed in detail in my
written dissent

What the record of this proceeding shows is that
this Licensee has a consistent pattern of violating Commission
regulations. The most recent avidence seems to show that this
pattern has continued, rather than it has been broken as the
Commission concludes. 2

| recognize that there have been many personnel and
organizational changes at TMI-1, however, given the history
and the seeming continuation of an inadequate commitment to
safety by this corporaticn, | am unable to conclude that GRU~N
has the requisite corporate integrity and compctonc..Asuch
that we can have reasonable assurance that GPU-N can be relied
upon in the future to comply with NRC requirements and to act
in accordance with a commitment to the public health and
safety.

| am also unable to conclude that there is
reasonable assurance that this utility has tha raquisite
corporate character and integrity, because there are
significant gaps in the record of this procaeding. On those
Issues which the Commission has considered and which have not

been considered by a Licensing Board, the Commission’s basic
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approach has been to treat each issue in isolation. The
solution to each issue has been to allow GPU-N to transfer
those individuals primarily responsible for various Licensee
failures to other parts of the GPU organization, not
responsible for the actual physical operation of the TMI-1
plant .

By following this piecemeal approach, the Commission
has refused to take a larger view of the Licensee’'s corporate
character or to address the root causes of GPU-N’'s problems in
the areas of corporate character .

The Commission has instead been satisfied with
band~aid, short-term fixes.

CApplause . ]

COMMISS IONER ASSELSTINE: The Commission has not
addressed the issue of why this Licensee continues in its
patterr. of failing to adhere to requirements or whether the
band-aid fixes really solve the underlying problems.

| recognize that this broader integrity question is
not an easy issue to address. What is needed is an integrated
look at all of those integrity issues to determine what are
the root causes, why does this corporation seem to be
unwilling or unable to comply with reguiations, and what
remedial actions are necessary to ensure future compliance.

The sub-issues are many and complex, and there are

massive amounts of information which must be considered and
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experts to be consulted. The Commission isn't really equipped
to do all of this, but ocur Licensing Boards are particulariy
useful in and perfectly capable of performing this function.

The Commission seems to have recognized this when it
establ ished this proceeding in 1979 and decided to have a
Licensing Board consider the issues first. In the interest of
expedience, however, the Commission has chosen now not to
follow this more reasonable approach and allow the Licensing
Board to consider all of the relevant information on this
issue.

A further benefit to a hearing would be that the
gaps in the formal adjudicatory record would be cured. Much
of the information relied upon by the Commission in making its
immediate effectivness decision today and its decision on
whether future hearings are necessary has never been the
sub ject of a formal hearing, as the Commission said its
decision would be when it set up the proceeding in 1979.

While we have much information and the Staff’'s
conclusions about present management, the Licensing Board has
never been given an opportunity to hear the information, and
the parties have not been given an copportunity to test that
information in an adjudicatory setting. Written comments on
written reports are hardly an adequate substitute for the
in-depth treatment these issues would receive in a hearing

In my dissent to the Commission’s February 25th
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order, | identified several issues which | be!ieve
specifically ought to be heard by the Licensing Board to make
the record complete. This would further enable the Licensing
Board to address the issue of whether all necessary remedial
actions have been taken to ensure Licensee competence and
integrity.

Still ancother benefit of hearing on these issues
would be to increase public confidence in our decision-making
and in the safety of the plant. The people of Central
Pennsylvania are not unreasonable. All most of them want
before TMI-1 is permitted to restart is to know that the NRC
carefully considered all of the evidence and did the best it
could to ensure that TMI-1 will be ocperated safely.

Having been forced to endure one ser ious nuclear

power plant accident, the people of Central Pennsylvania

deserve nothing less than a full and searching inquiry into
every relevant safety issue before TMI-1 is allowed to
restart.

[Applause . ]

. COMMISSIONER ASSELSTINE: Above all else, the
Commission owes it to them to make every effort to ensure that
TMi-1 will operate safely. Unfortunately, by its actions
today, the Commission is turning its back aon that
responsibility.

The Commissinn’s decision-making process and its
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refusal to allow further hearings has not promoted public

conf idence . Rather it has only served to harden opposition to

restart and to cause needless distress for the pecple of the
TM! area.

[Applause ]

COMMISSIONER ASSELSTINE: Without the completion of

hear ings on certain management competence and integrity

issues, | am unable to conclude that there is reascnable
assurance that GPU-N will operate TMI~-1 safely. Given an
opportunity through further hearings on these issues, it is

possible that GPU-N could provide sufficiert evidence to

establish that its present organization has ’he requisite

competence and integrity to operate TMI in a safe manner . But

since the Commission has refused to hold further hearings, |

hust reach my decision based upon the record now b;for. us .
The present record leads to one clear and

inescapable conclusion. This Licensee has failed to

demonstrate that it is fit to hold an NRC |icense to coperate a

nuc lear power plant.

CApplause . ]

CHAIRMAN PALLADINO: Please be seated

COMMISS IONER ASSELSTINE: For that reason, | cannot

join the Commission’s order which permits restart of TM!

Unit-1

That completes my statement
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CApplause . )

CHAIRMAN PALLADINO: Thank you, Commissioner

Asselstine.

Let me turn next to Commissioner Bernthal .

COMMISSIONER BERNTHAL - |, too, have a longer
version of this which will be available immediately after the
meet ing. | am sure no one here will object to getting the

short form today.

This decision today on TMI-1 restart and the
Commission’s earlier vote on February 13‘r.pr¢scnt the most
visible failure to date of that illusive ideal and
disappearing ideal, | should say, in this city, of the
collegial decision-making process.

It has been evident for more than a year that the
basis existed for a Commission consensus decision on this
issue. Unfortunately, the decision-making process, as
contrived by your Congress and your Commission, permits such
an outcome only as a long-shot, random, chance, coincidence
and views among Commissioners.

What the Commission and the public have lost, as the
Commission wandered down this unwise and ill~-considered pzth
toward the restart vote today, is the opportunity to see a job
done convincingly and done right. Instead, the Commission

has, in all likelihood, set the stage for endless wrangling

over what is done and what is undorne, what is known and what
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is unknown, what is true and what is untrue in these six years
and thousands of pages of on-the-record and off-the-record TMI
proceedings. :

| suspect that only the lawyers may delight in this
decision today, because their future is assurec.

CApp lause.]

COMMISS IONER BERNTHAL : I find the Commission’s
methodology for restart to be crudely insensitive to what
should be a paramount concern, public conf idence.

CApplause . ]

COMMISS IONER BERNTHAL : The Commission majority’s
path for restart runs contrary to the broad public interest
and knowing all that can be learned about events leading up to
and following the accident at TM!, where the Commission should
have gone the extra mile in the case of providing support, for
example, for the Pennsylvania Department of-Duinc Health's
long~-term health effects study and its receptiveness to the
urgent pleas a few weeks ago of the TMI Advisory Panel to
serve as a conduit for public concerns.

In the far-reaching decision in February not to
clear the air on all remaining questions outstanding, the
Commission has instead chosen to go only the extra inch.

Indeed, the history of TM! has been a history of
such mistakes . No one wouwld argue about the mistakes that led

to the accident itself, but early on in the wake of the
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accident, there should have been less concern in all circles
-~ local, state, and national -- for the possible consequences
of a utility bankruptcy and more concern for an expeditious

cleanup of the worlid’'s worst nuclear accident.

CApplause ]

COMMISS IONER BERNTHAL : The Congress failed to act
first and determine responsibility later in getting about the
urgent business of cleanup. What other country in the worlid,
given the circumstarnces, would have haggled over the
responsibility or even the dollars first, and have then left
cleanup of the worst nuclear commercial power plant accident
to an uncertain future in the hands of an uncertain utility?

Then the Commission itself contrived an
ill~conceived hybrid proceeding, neither fish nor fowl,
neither adjudicatory nor enforcement, a prouceeding that
virtually precluded any possibility of orderly and timely
resolution of the issues.

And | have to say, | do not have particular
admiration for the way this Licensee conducted many of its
affairs betore, during, or since the accident. In a
real-worid competitive market, urprotected by regulation at
all levels of goverrment, such grievous mistakes would cost
you the s(ore.

[Applause ]

COMMISS IONER BERNTHAL : Nevertheless, despite the
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occasional desires of some Commissioners to act as a surrcogate
Board of Directors for this Licensee -~

LApplause . ]

COMMISS IONER BERNTHAL : == that is emphatically not
the function of this Commission. For all the breast-beating
that has gone on over the last several years about management
competence and integrity, it is still wonderfully strange, to
me at least, that no Coomissioner has ever raised more than a
halfhearted, second-thought question as to the same
management’'s credentials and abilities to operate another
plant at Oyster Creek in New Jersey.

(Applause . ]

COMMISSIONER BERNTHAL: And no Commissioner has ever
mounted a serious attempt to shut down or prohibit further
operations at that site. Ore is led to expect fhat that cold
flogging horse so useful to avoid difficult decisions, the
questions of management integrity and competence has more to

do with suspicions than with supportable basis in fact.

While ! could continue at length to analyze and
ponder and pontificate, which |‘'m good at, on which issues are
closed, half~-closed, or open, that would now serve little
purpose . Whether this or that action, inaction, deed or

misdeed renders GPU management fit or unfit, better or worse

than average, will not assuredly be debated for years.

Not one menber of the Commission sitting here today
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was present at the creation of this thing, and | find no

optimism or reason in the Commission’s action of Feoruary 13th

that anyone here sitting today will see it brought to an end
By now it is quite clear, | think, where the
Commission decision today is headed, and although | take

strong exception to the majority’'s disregard for what |
consider to be elementary and neglected public policy
considerations, it is alsc essential that where confidence is
deserved in this decision, confidence should be fostered.
Before the arguing ensues, the public deserves to

know, whether by objective evaluation of the physical

preparation of this plant and by all reasonable measures of
Licensee management, persconnel, and capability, | find that
TMI~1 can and will, with reasonable assurance, and then some,

] might add for the case of TM|, be operated in conformance
with the requirement to preserve the public health and safety.
On February 13, the majority of this Commission
decided in its order that no further hear ings were required as
a part of the TM! restart proceedings. | agreed with the

majority at that time that further hearings were not required

as a legal matter. | believed at that time and still bel ieve
that it is important, indeed critical, that our decisions be
decisions that will pass legal muster .

However, there is and always has been more involved

in this matter than strict legality No available information
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leads me to believe also that a decision otherwise favorable
to restart would be impacted, as a lega! matter, by further
examination of the issues identified either by me or by my
colleague, Commissioner Asselstine. More importantly,
although sound public policy considerations dictate to me that
further hearings should have been heid, | firmly bel ieve that
as a technical matter, this facility can now be operated in a
manner wholly consistent with public health and safety.

Technical judgments -- that is, judgments regarding
the actual safety of a particular facili;y -= can best be made
in comparison to accepted standards of safety at other plants,
which the Commission has | icensed to cperate. Technical
issues of safety at TMI~-1 are, for the most part, to issues at
other pressurized water reactors, and in particular to other
Babcock & Wilcox plants now operating.

Insofar as the procedures, the systems, and
operating crews are similar to other |icensed facilities, the
impaortant question becomes whether these procedures, systems,
management and operating teams are equal to or better than
that which is accepted and consis‘ent with safe ocperation of

other plants.

All available information suggests that TMi-1
measures up well to that standard.
Having said this, | must also say that to the extent

| can do so, consistent with my mandate to protect public
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health and safety, | do not intend, nor have | made a practice

of hraolding an otherwise appropriate Commission decision

hostage to the mistakes and poor Judgment of this or previous

Commissions

It

is nlsa in the public interest that the Six~year

3 suspension of operations at TMI-1 be lifted, when it is

7 obviously safe to do so. Indeed, the law requires the

3 Commission to do so.

a There is clearly no reconciling that fact with my
10 dissatisfaction over the tortuous path the Commission has

11 chosen now to take us from Jure 1984 to June 1985, and | am
12 sure, beyond.

13 The action of the Commission mijority in closing the
14 record in this case might not inspire much public conf idence
15 in the wisde or common sense of the Commission, but the

18 public can and should have confidence that this plant is

17 indeed ready for operation, that it meets or exceeds the

18 standards the Commission has laid down and requires at 93

19 other plants in this company, from San Onofre to St. Lucie,
20 from Grand Gulf to Oyster Creek.
21 | therefore will lend my concurrence to the vote of
ag the majority today in so finding.
23 CHAIRMAN PALLADINO: Thank you.
24 (Applause. ]
23 CHAIRMAN PALLADINO: Let me turn now to Commissioner
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COMMISS IONER ZECH:

Thank you, Mr. Chairman. | have
a brief statement .

Six years ago, the accident at Three Mile Island
Unit-2 changed the course of commercial nuc'ear power . The
accident that was not supposed to happen 1id happen . Dur ing
the first few hours and days of the accident, there was
considerable confusion as to the danger presented by the
damaged Unit~2 nuclear plant. The citizens of Pennsylvania
became the victims of lack of information, poor communication,
and ineffective Licensee and goverrmental actions.

Even though our best evidence now indicates that
there were no adverse radiation effects as a result, --

[Audience disruption. ]

CHAIRMAN PALLADINO: Please.

COMMISS IONER ZECH: -~ the emotional impact on the
public was substantial. The accident generated widespread
fear and a deep distrust of the Licensee and the responsible
regulatory agency, the Nuclear Regulatory Commission.

Dur ing those very early days of uncertainty, as a
precaution, and a proper one in my view, the undamaged nuc lear
plant at Three Mile Island Unit-1 was ordered shut down by the
Cormission. ihe Commission then decided that TMI-1 should
remain shut down until the problems that ied to the TMI-2

accident were identified, debated in a public hear ing, and
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adequately resolved

There have been six years of adjudication,
investigation, analysis, monitoring, a Presidential inquiry,
as well as cther actions.

As a result of the accident, many lessons have beer
learned and applied to TMI~-1 over the past six Years . The
adequacy of the many changes that have taken place as a result
of these lessons have been argued in extensive public hearings
held oy this Commission’s Licensing and Appeal Boards.

| believe that as a result we now have the necessary
information to decide whether it is proper to allow the
undamaged Unit 1 to restart.

While many changes in personnel, procedures, and
equipment at Three Mile Island and elsewhere have been put in
place to enhance safety of operations and to minimize the
possibility of another Three lile Island accident, the
question we are facing today is, have all the necessary
changes been accomplished at Three Mile Island to permit the
restart of Unit 1?

It is important, . believe, to separate where
possible the issues involving the undamaged Unit 1 and those
involving the cleanup of damaged Unit 2 It is my opinion
that the cleanup of Unit 2 could have been managed more
efficiently and more effectively. However , it now seems to be

progressing in a satisfactory matter, and in any event, the
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evidence leads me to conclude that cleanup of T™I Unit 2 will
not interfere with the operation of Unit 1

In addition, a very serious consideration must be
for the views of the people of Central Pernnsylvania. Al though
It appears that many citizens favor starting up the No 1
Unit, it also appears that many do not favor restart and are
genuinely concerned for their hea!th and safety.

While respecting this concern, we, as regulators,

are faced with a personal responsibility under the law which
requires that, if we are reasonably assured that public health
and safety will be protected, we must |ift the order
suspending the |icenze to operate TM! Unit =-1.

Attempting to arrive at this personal decision
concerning the health and safety of our fellow citizens places
a very heavy burden of responsibility on each Commissioner .

In the case of Three Mile Island, | believe we have
a special responsibility. The issues of management competence
and integrity have been central in this proceeding. | believe
them to be the most important considerations in deciding to
authorize a restart .

| do not condone some of the conduct or the
practices which have occurred at the Three Mile Island site in
the past; however, the crux of the matter for me is whether
these past occurrences continue to create doubt about the

technical competence and integrity of the Licensee’s present
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TMI-1 management team. Both the parent corporate entity and
the management team responsible for the operation of TMI-1
have changed substantially. The Licensee’'s currant
organizational structure strikes me as sound with provisions
for sufficient checkpoints to assure that safety is paramount.
I have given careful consideration towards forming a

judgment concerriing the technical competence and integrity of

the individuals in positions of responsibility. My conclusion
is that | have confidence in them in both areas. | emphasize
that | have no reservations about the co&botonco and integrity

of the pecple who are directly responsible for the safe
cperation of TMI~1. If | did, | could not support resumed
operation.

However, if subsequent events change my judgment , |
will dedicate my efforts to prompt correct.

[Audience disruption. ]

CHAIRMAN PALLADING: Please.

COMMISES IONER ZECH: Unfortunately, despite six long
years of NRC del iberations on Licensee man.gement and
organizational changes, public confidence in Lhis Licensee has
not been fully restored. In my judgment, it will be up to the
Licensee to sustain excellient performance to earn the
conf idence and respect of Pennsylvania‘s citizens. While that
performance record is being accumulated, continuing vigilance

and dedication by both the Licensee and the regulator will be
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required to ensure that the Licensee carries out its pPrimary
responsibility to provide reasonable assurance that the public
health and safety is protected throughout the |life of the
license.

| am satisfied that the Licensee has the team in
place to provide that assurance. I will do all that | can as
a reguiator to see that the Licensee maintains the requisite
competence and integrity.

| am also satisfied that all other concerns have
been adequately addressed.

My conclusion, after reviewing the record with the
Staff’'s certification that ail Nuclear Regulatory Commission
requirements have been me, is that Three Mile Island Unit-1
can be cperated with r.asonlblg assurance that the public
health and safety will be protected.

General Public Utilities has an obligation to ensure
not only now, but during the term of the |icense, that TMI-1
is operated with the greatest of care and with every regard
for the public health and safety --

[Audience disruption.]

CHAIRMAN PALLADINO: Please.

COMMISSIONER ZECH: == that all involved with TMI-1
perform in the most competent manner possible, and that they
take every measure to earn the special trust and conf idence

not only of the citizens of Pennsylvania, but of all the
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I vote for restart of Three Mile Island Un

CApplause . ]

[Audience disruption.l

CHAIRMAN PALLADINO: At this point -~

[Audience disruption. ]

35

it=1.

CHAIRMAN PALLADINDO: Will you please permit us to go
ahead?

fAudience disruption. ]

CHAIRMAN PALLADINO: At this point, | want to
indicate that | will have some additional comments on some of
Commissioner Asselstine’s statements, and they will be
appended to my additional remarks and attached to the order.

CHAIRMAN PALLADINO: At this time, if the
is ready to vote, | would pose the following questio

Does the Commission approve the draft orde
us which would |ift the immediate effectiveness of t
and August 9, 1979 shutdown orders? The approved or

have the effect of authorizing the restart of TMI-1,

Commission

n

r before

he July 2

der would

sub ject

to completion of the conditions imposed in the order .

All those in favor, indicate by saying aye

COMMISSIONER BERNTHAL: Ave.

COMM|SS IONER ZECH: Ave.

COMMISS IONER ROBERTS: Aye.

CHAIRMAN PALLADINO: Opposed”?



(D]

10

"

12

14

15

16

17

12

19

COMMISSIONER ASSELSTINE: No.

CHAIRMAN PALLADINO: That concludes ocur vote

[Audience disruption. ]

CHAIRMAN PALLADIND: Would you please -~ | think we
have completed the business that we came for. | had intended
to summar ize what we voted on, but | think that has become

Quite clear.

[Audience disruption 13

CHAIRMAN PALLADINO: S0 unless there is something,
would you --

[Audience disruption.]

CHAIRMAN PALLADINO: All right. The meeting stands
ad journed .

[Whereupon, at 2:55 o’clock, p.m., the Commission

meeting was adjourrned. ]
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