00

PoCx:T
lféuucm
July 1@, 1988
UNITED STRTES OF AMERICA W s At 22

WUCLEAR REGULATORY COMMISSION
QFFICE OF SECRE T

Before the Atomic Safecy ang LxcennggL e SERYIL

In the Matter of

Docket NoOs, 50-+40 QL
Sb-441 OL

THE CLEVELAND ELECTRIC
ILLUMINATING CO. ET AL.

(PErry Nuclear Power Plant,
Unats 1 and 2)

il i

MOTION FOR LEAVE TO RESPOND TO APPLICANTS’ REFLY TO PROPOSED
FINDINGS OF FARCT AND CONCLUSIONS OF LAW FILED BY THE OTHER
PARTIES (HYDROGEN CONTROL)

on July 1, 1985 APPl:icants filed their reply to the findings
of Fact and conclusions Oof law sSubmitted by the other parties,
That reply was little more thaon a compendium OF 4distor.ion,
deception, insinuaticn, and invective directed toward the
findings and conclusions of Inetervendor QOhio (Citizens for
Pesponsible Energy ("OCRE"). In addition, new arguments were
made and new Ccases cited, That reply 1s extremely prejudicial
t0 QCRE and may lead the Licensing Board to commit reversible
grror, should the Board rely Uupon thé masrepresentations
therein, Therefore QOCRE respectfully regquests permissicn to
file the attached response to APplicante’ reply, QOCRE'E response
1§ confined to the new cases and
arguments advanced by APPlacants,

It 15 che pOlicy OF thy: Licensing Board to permit partaes

t0 respong to new informotion contained in the replies of thear

NRC 1355 (1982): in which the
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adversaries, tee LBP-S8.-89, 1
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goard declared:

The pPrinciple that a party should have an gpportunity to respond
13 recaiprocal, When applicant raises legal and fFactual issues
1N its response, intervenors may respond o those, When
intervenor introduces material that i1s entirely new, we will
permit applicant to respond, Due process requires an
OPpPOrtuUnity tOo comment,
Trhe Board has even applied this standard to motions for
summary disposition, where 10 CFR 2.7<%9(a) expressly prohibits
suppaorters of summary disposition from Filing further supporting
gtatements, See LBP-83-4¢, 1B NRC 218 (1983), note 22, Since
16 CFR 2,784, the regulation governing proposed findings of fact
and COncClucions oOf law, Neither prohibits nor permits parties
not navang the burden cf eroof from fFiling responses, the
Board’s pPoliacy 18 aPplicable here and Permits SuUCh responses in
the interest of due process,
Finally, as discussed in the attached rezponse, ApPplicants’
arauments can be distilled to the theory that OCRE, and not
APPlicants, bears the burden of Proof in this Proceeding, If

APPlicants believe this, thaen they Should certainly not chbgyect

tC QCRE maving the last word aon Szue H3,

Respectfully submitted,
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usan L, Hidace

CRE Representarcive
B27% Munson Rd,
Mentor, OH 44060
(alé) 285-3158
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the ntomac Cafety and Licensing

In the Matter oOf

THE CLEVELAND ELECTRIC Docket Nos, 50 - .0 OL
ILLUMINARTING,.CO. ET AL. S0-441 OL

{(Perry Nuclear Power Plant,
Unats 1 andg 2)

OCRE RESPONSE TO APPLICANTS’ REPLY TO PROPOSED FINDINGS OF
FACT AND CONCLUSIONS OF LAW FILED BY THE OTHER PARTIES (HYDROGEN

CONTROL)

Intervenor Qhio Citizens for Responsible Energy (*OCRE")
heéreby responds to0 APPlicants’' reply tO0 the findings and
conclusions filed by the other parties, OCRE has confined this
responze to the MOst egregious Of the new, false argumencs
aavanced by RPRlicants, Omiseion Of any particular poaint should
not be construea as acquiescence thereto, To refute every point
Wwould Be inconsisé@nt with the Qommission’s goal oOf brevity in

such submitcals, See Section V(g)(3) of AppPendix A to 1@ CFR

Fart 2 The examples herein are sufficaent to demonstrate that

-

Applicants’ assertions, based on a distorted and
miirepresentative interpretacion of the record, are entirely
without merit,

aApplicants imply that OCRE advocates a literal
intergretat:on of the rcle of the Staff under the néew hydarogen

rule, Applicants’' Reply at 5. OCRE does not advacate Jch an

interpretation; OCRE’'s discussion on this point 1nstedad




