OCT . ° 199

MEMORANDUM TO: Diane B. Dandois, Chief

License Fee and Accounts Receivable Branch

Division of Accounting & Finance

Office of the Controller

FROM: Ronald D. Hauber, Director 7‘,351t'b. o

Division of Nonproliferation, Exports '

and Multilateral Relations

Office of International Programs

SUBJECT: ABB INDUSTRIAL SYSTEMS, INC., REQUEST FOR REFUND OF
LICENSING FEE FOR EXPORT LICENSE XB001291

ABB Industrial Systems Inc., applied for a license on February 21, 1996 to
export byproduct materials (Krypton-85, Promethium-147 and Strontium-90), to
Vietnam. These byproduct materials can be exported under the general license
in 10 CFR §110.23 to all countries except those listed in §110.28 as embargoed
destinations.™ In a letter dated February 23, 1996 the applicant noted that
President Clinton’s ruling dated February 3, 1994 had 1ifted the trade embargo
against Vietnam. However, since NRC's regulations had not been updated to
reflect the change in §i10.28, Vietnam remained on NRC’s embargoed 1ist and
the company had to apply for a specific export license and had to pay
licensing fee of $4,600.00.

The company, consequently, requested relief of the licensing costs. Copies of
all relevant documents are attached for your review and consideration of the
applicant’s request.

If you have any questions, please call me or Betty Wright of my staff on
504-2344.

Attachments:

Appl. XB001291 dtd 2/21/96

ABB 1ty to NRC dtd 2/23/96

OIP Transmittal sheet & cy of ABB's check dtd 2/21/96
Cy of Ttr to NRC from DOS dtd 4/1/96

Export License XB001291, dtd 4/4/96
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% ™ , ! WASHINGTON, D.C. 20855-0001
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MEMORANDUM TO: Diane B. Dandois, Chief
License Fee and Accounts Receivable Branch
Division of Accountin? & Finance
Office of the Controller

FROM: RN( Ronald D. Hauber, Director
Division of Nonproliferation, Exports
and Multilateral Relations
Office of International Programs

SUBJECT: ABB INDUSTRIAL SYSTEMS, INC., REQUEST FOR RFFUND OF
LICENSING FEE FOR EXPORT LICENSE XB0O01291

ABB Industrial Systems Inc., applied for a license on February 21, 1996 to
export byproduct materials (Krypton -85, Promethium-147 and Staontium-90) to
Vieinam. These byproduct materials can be exported under the general license
in 10 CFR 5110 23 to all countries except those listed in §110.28 as embargoed
destinations® In a letter dated February 23, 1996 the applicant noted that
President Clinton’s ruling dated February 3, 1994 had l1ifted the trade embargo
against Vietnam. However, since NRC's regulations had not been updated to
reflect the change in §110.28, Vietnam remained on NRC's embargoed list and
the company had to apply for a specific export license and had to pay a
Ticensing fee of $4,600.00, * *

The company, consequently, requested relief of the licensing costs. Copies of
all relevant documents are attached for you: review and consideration of the
applicant’s request.

If you have any questions, please call me or Betty Wright of my staff on
504-2344.

Attachments:

Appl. XBO01291 dtd 2/21/96

ABB 1tr to NRC dtd 2/23/96

OIP Transmittal sheet & cy of ABB’s check dtd 2/21/96
Cy of 1tr to NRC from DOS dtd 4/1/96

Export License XB001291, dtd 4/4/96
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10CFR 110

APPLICATION FOR LICENSE TO EXPORT NUCLEAR

MATERIAL AND EQUIPMENT

(See Instructions on Reverse)

US NUCLEAR REGULATORY COMMISSION

APPROVED BY OMB. NO. 31500027
EXPIRES 33184
ESTIW BURDEN PER RESPONSE TO COMPLY WITH THIS
INFORM.  ~ COLLECTION REQUEST 1 MOUR FORWARD
COMMENTS REGARDING BURDEN ESTIMATE TO THE INFORMA TION

REDUCTION PROJECT ﬂ"m
omc:ormusmwmn WASHINGTON, DC 20803

1 APPLICANT'S ia DATE GF APPLICATION |b APPLICANTY S REFERENCE |2 NRC
use — | 2231756 |"“p21150 e ———
3 APPLICANT 'S NAME AND ADDHESS I“ 4 SUPPLIER'S NAME AND ADDRESS
if applicant s not supplier of materis!)

s NAME

ABE Industrial Systems Inc.

Nomw l"x a;i&;g qi

STREET ADDRESS
650 Ackerman Road

. NAME

¢ CITY STATE |ZIP CODE b STREET ADDRESS
Columbus OH 43202
L EPHONE NUMBER (Aree Code ~ Number — £ xtension ) c. CITY STATE |[21P CODE
618-261-2000 X2337
6 FIRST SHIPMENT 6 FINAL SHIPMENT |7 APPLICANT'S CONTRACTUAL |8 PROPOSED LICENSE 9. U.S DEPARTMENT OF ENERGY
SCHEDULED SCHEDULED DELIVERY DATE EXPIRATION DATE CONTRACT NO. (/f Known)
Rppox. 4-20-96 TBD TBD June 2001 N/A
10. ULTIMATE FOREIGN CONSIGNEE | s 11. ULTIMATE END USE
{Incluce plant or fecility neme)
» NAME )
y Tan Mai Paper Co. e .
b STREET ADDRESS (Faciiity Se) SEF 9 I ‘ ih
Bien Hoa City
¢ CITY d COUNTRY
Dong Nai Province Vietnam 11s DATE REQUIRED F
e etk TR
12 |JLTIMATE FOREIGN CONSIGNEE RIS 13 INTERMEDIATE END USE | use cook
P MM inh Phu P Mill
) Vinh Phu Paper Mi
b STREET ADODRESS (Facilny Site)
Ba1 Bang
¢ CITY d COUNTRY
CHXHCN Hanoi Vietnam Y3 DATE REQUIRED
14 INTERMEDIATE FOREIGN CONSIGNEE Rig - 15 INTERMEDIATE END USE {use cooe
4 NAME
b STREET ADDRESS (Faciiny Site)
¢ CITY d COUNTRY
152 DATE REQUIRED
16. COM 17. DESCRIPTION 18 MAX ELEMENT 119 MAX 120 MAX 1SOTOPE 121
CODE (Include chemical and physicsl form of nucieer maters! pive doller veive of WEIGHT WT % WEIGHY UNIY
NUC G’ BOLIPDMENT a1 cOoMPonents;
-85, Sealed Source (Gas) 1000 mCi
Pm-147, Sealed Source (Solid) 1000 mCi
Sr-90, Sealed Source (Solid) 70 mei
1"“3’ on - ¥ S
[ .
U

2

2 COUNTRY OF ORIGIN - 23 COUNTRY OF ORIGIN ~SNM

SOURCE MATERIAL L——J

Byproduct Materia)l - USA

WHERE ENRICHED OR PRODUCED

24 COUNTRIES WHICH ATTACH
SAFEGUARDS (/7 Known)

S—

25 ADDITIONAL INFCRMATION ON CONSIGNEES, END USES, AND PRODUCT DESCRIPTION (Use me.r 1‘Pﬂg C‘Vrv b 0

See separate sheet

Logad)

-f
26 £mewmtmmm-nummmm-th 10. Code of Federsl Regulstions ntmmmnmuwuunmn

the best of his/her know ledge A
’ . ™w
7. AUTHORIZED OFFICIAL " % ”"C’c':rporate Radfetion Safety Ofcr
——

NAC FORM 7 (381)

40319633 240



ABB Industrial Systems Inc.

Attachment to NRC Form 7, APPLICATION FOR LICENSE TO EXPORT NUCLEAR
MATERIAL AND EQUIPMENT

Item 25;

The byproduct material referenced in this application is in the form of sealed sources used
for the measurement of basis weight in the manufacture of paper products Each source
will be installed in a device registered with the USNRC as mode! TG-4, No. NR-109-D-
121-B, and approved for distribution to specific or general licensees of the USNRC or an
Agreement State. We operate under USNRC Material Licenses 34-00255-03 and 34-
00255-06G.

This sensor is part of a large automated process control system, the balance of which has
been approved for export to Vietnam by both the State Department and Commerce
Department.

The ultimate consignees shown in items 10 and 12 are current firm orders. We anticipate
further orders from other facilities in Vietnam in the future.
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23 February 1996 iy
Director for Nonproliferation, Exports. ored e Mn "“f"

and Multilateral Relations to O6C -

Office of International Programs ¢ ']P" 4y

U.S. Nuclear Regulatory Commission als ’ p _+
Washington, DC 20858 e | Uang
Reference. Application for License to export to Vietnam bt

As provided in Part 110 (Code of Regulations, Title 10, Chapter 1) a specific license is
required 10 export (o the embargoed countries listed in 110.28. Therefore an application has
been submitted in compliance with the regulations. However, concurrently, this letter is to
petition to the Commission on our own initiative, for a general license 10 export o Vietnam.

The basis for petitioning this amendment is due to President's Clinton's ruling dated February
3, 1994 lifting the trade embargo against Vietnam thus, removing Vietnam from the
embargoed countries list. Despite this ruling, the “embargoed countries™ do not appear
consistent within the various U.S. regulatory agencies and has created confusement. The
President’s ruling specifically cites that the regulation was issued in fina! form without notice
of proposed rulemaking, opportunity for public participation, or delay in effective date. Since
this regulation involves a foreign and military affairs function of the United States, provisions
for Administrative Procedures under 5§ USC 553 are inapplicable. Therefore, “no other law

requires that a notice of proposed rulemaking and an opportunity for public comment be given
for this rule.”

Subsequently, licensing policies and procedures referenced above in Part 110 (Code of
Regulaiions. Title 10, Chapter 1) dated Sepiember 1995 are contrary to the President's
February 1994 ruling and create additional burden for this business transaction if notice for
rulemaking is required and a license fee s assessed.

Additionally, the specific license application identifies that the product involved is a source
which is a part of the industrial control equipment used in the paper making process (a civil
end-use) at this customer's mill (Tan Mai Paper). There would no inimical harm for defense,

security or others risks as stated in Part 110.20.b (Code of Federal Regulations. Title 10,
Chapter 1).

Therefore, consideration is requested for relief of the specific license requirement and
associated licensing costs for this application as well as the authority to use a general license.

Sincerely,

Yeren) A4 %%
Karen A Barney
Export Control Administrator

ABB Industrial Systems Inc.

B5C Azneman B9
PO Box C2C40
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; % LniTED STATES
s &ﬁ‘/f NUCLEAR REGULATORY COMMISSION
'g WASHINGTON, D.C. S0866-0001
K,’ v s € '.’“‘-r7
Feaat \, | D
R . Mescier
T0: —Thmr-#itchett, 0C/DAF/LFDCE

SUBJECT: EXPORT/IMPORT APPLICATIONS ~ FEE PROCESSING

DOckeT No.: _J/D0Y QN4 APPLICATION/LICENSE NO. : XAo0 [29]

APPLICANT /LICENSEE :
APPLICATION DATE: __3]Y /q (o DATE RECEIVED: _3/S/9l

The above 1icense request has been reviewed by OIP in accordance with
10 CFR Part 170, and is described below as:

ACTION TYPE: x New License Amendment

FERENCE: RESCRIPTION:
10 CFR 170.21 K. R e High enriched uranium [XSNM)

$ A Low enriched urani ource
material .(Ei%r%ﬁ_uct nteria!; )
10 CFR 170.(}1 18. 6 : heavy water ,0) or nuclear

[ S e F gragc graphite [XSNN, XSOU, XB,
s 17 ) LA I MA
‘ ' rm:_(. gl o~ J
FAhEs - Other Export/Import Licenses
AL
. = Production and utilization

; Log.... Lkd. Lo e L. facility or major component [XR]

Remitter .. <.4 iy = sevs oy
i, C::;k No. .20 Lgr.‘f.’,t oo Other pyoduction and utilization
| Ameunt .. LT , facility component [XCOM)

Fee Cotegory . [ =2 - '7'[,:

Tvpect Fee.. . .. -->yy-4-~-

e A A

e pleted 1.0 L0l Ao y
i:z,“ ‘(cfrfe ,-r/L*.f" 2 LA - Signature: VA D / &%L—%_
[ IP/NEMR Director or Licensing Officer

Date: \ﬁm ’ /996

Forwarded by- \ej_&“‘__

Telephone: 4)5-2344
Mzil Stop: ~0/3-H-5
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THE FACE OF THIS DOCUMENT HAS A COLORED BACKGROUND ON WHITE PAPER
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United States Department of State
"ureau of Political-Militcry Affairs
Washington, D.C. 20520-6817

April 1, 1996

XHBool 27/
/106 Y574

Mr. Carlton R. Stoiber V.
Director, International Programs

United States Nuclear Regulatory Commission
Rockville, Maryland

Dear Mr. Stoiber:

| refer to the letter from your office dated March 19, 1996, requesting
Executive Branch views as to whether issuance of an export license in
accordance with the application hereinafter described meets the appiicable
criteria of the Atomic Energy Act of 1954, as amended by the Nuclear
Non-Proliferation Act of 1978

XB001291--ABB Industrial Systems Inc. has applied for a license to authorize
the export to Vietnam of 1000 millicuries of krypton-85 in the form of gas,
1000 millicuries of promethium-147 in solid form and 70 millicuries of
strontium-80 in solid form, all in sealed sources, to be used for measurement
of woig‘ht of paper products produced by the Vinh Phu Paper Mili in Bai
Bang, Hanol.

It is the judgmem of the Executive Branch that the proposed export will not
be inimical to the common defense and security of the United States and is
consistent with the provisions of the Atoric Energy Act of 1854, as amended. It
is also the view of the Exacutive Branch that Vietnam should be removed from
the list of Embargoed destinations under 10 CFR 110.28 since Vietnam is no
longer an embargoed country.

On the basis of the foregoing, the Executive Branch recommends that the
license be issued.

Sincerely,

’/‘?ﬂ t C\, & “‘(""T-&‘

Richard J. K. Stratford
Director
Nuclear Energy Affairs
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NRC FORM 260 NRC LICENSE NO,
§ weq ) b
THIS LICENSE EXPIRES . 30 June 2001 e
Hnited States of Amerira XBOO1291 :
Nuclear Regulatory Commission i:

Pursuent to the Atomic Energy Act of 1954, as smended, and the Energy  to the licensee suthorizing the export of the mairrials end/or production
£ Aeorganization Act of 1874 snd the reguistions of the Nucisar Regulstory  or utilization faciiities listed below, subject 1© the terma snd conditions
. Commission msusd pursuant thereto, snd in reliance on statements and  hersin,

. representations herstofore made by the licensee, 8 license is heredy msuad

LICENSEE ULTIMATE CONBIGNEE IN FOREIGN COUNTRY N 0
ABB Industrial Systemas, Inc. ";:“::"'" Ce. .
650 Ackerman Road e u:"* 2
Columbus, OH 43202 Viewemn
ATTN: D. Stephens 2) Virds P Paper Wil ®
b Bag ¥
CHIMCN Henol b
b Vs .
(hhe aoare ot o baeks wasgh I G :
manufecture of peper products ) e
INTERMEDIATE CONSIGNEE IN FOREIGN COUNTRY OTHER PAMTIES TO EXPORT :
i NONE NONE
* APPLICANT'S REF. NO. P21160 COUNTRY OF ULTIMATE DESTINATION Vietnem
QUANTITY DESCRIPTION OF MATERIALS OR FACILITIES
1,000 millicuries | Krypton-85 Contained in sealed source (gas).

1.000 millicuries | Promethium-147 Contained in sesled source (solid).
70 milicuries | Strontium-90 Contained in sesied source (solid).

//I///IIIIIII/I/II/III/II7 e 3 o,

Licanses Liosnee Fie CKinceid. D/OE VAnderson, NACNMMES ®
Embassy Lic lee'd File RGoorevich, DOE RMessier, OC :
PDR oW A RDelLaBarre, DOS MJIMassengill, DOE/OR o,
DCEDFO2 O Desk OH JChuchis, DOC TRothechild, OGC
Licles dFile RGoodwyn, NMSS
) THIS LICENSE 1S INVALID UNLESS SIGNED BELOW 2:.) I
Neither this licens nor sny right under this licenm thall be essigned or O', '} 4@.,9"1{&‘9 NRC REPRESENTATIVE 4 v 1
otherwim transferred in violstion of the provisions of the Atomic Energy F : :5 =H Ay ) o
Act of 1954, s amendec end the Energy Reorganization Act of 1974 nag la ber '
Ronald D. Hauber, Director .

This licenm is subject to the right of recapture or control by Section 108 of |  DXVision of Nonproliferstion, Exports \
the Atomic Energy Act of 1954, as amended end 10 sll of the other provi- and Multilsteral Relations <7 2
wons of mmid Acts, now or hersafier in effect and 1o all valic ruies ang | Office of intemational Programs 3 E : .

lationg of N i vh t33: )
gy the Nucles: Reguletory Commission. DATE OF ISSUANCE v 3 J) k

N AR W, N A AR N AR W 3 A WL A ARy A L B L T R T R R N IR IR KR RO N R R IR . ., %

EXPORT LICENSE



NAC LICENSE NO.

i wen
4 THIS LICENSE EXPIRES __30 Juns 2001
i Hnited States of America XB001291
1 Nuclear Regulstory Commission
" Pursuant to the Atomic Energy Act of 1964, as smaended, snd the Energy 10 the licensee suthorizing the export of the materials snd/or praduction
:‘ Reorgenizetion Act of 1874 end the regulstions of the Nuciesr Regulatory  or utilization facilities listed below, subject o the terms end conditions
Commission imsued pursuant thereto, and in relisnce on statsments end  herein,
: representations herstofore made by the licensee, 8 liconm is hereby issued
’ LICENSEE ULTIMATE CONSIGNEE IN FOREIGN COUNTRY
ABS Industrisl Systems - 1) Tan el Paper Co.
: 650 Ackerman Road :'"‘.“;““"
[ Columbus, OH 43202 v e
i
| ATTN: D. Stephens I Vv P Pepa bl
[
CHION Mongl
Wiotneer
B anure mort of basic walght In the

INTERMEDIATE CONSIGNEE IN FOREIGN COUNTRY
NONE

OTHER PARTIES TO EXPORT

NONE

APPLICANT'S REF. NO.

P21160 COUNTAY OF ULTIMATE DESTINATION Vietnem
QUANTITY DESCRIPTION OF MATERIALS OR FACILITIES
1,000 miliicuries | Krypton-85 Contained in sealed source (ges).
1,000 milicuries | Promethium-147 Contained in sealed source (solid).
70 millicuries | Strontium-90 Contained in sesied source (solid).

niimnnninn
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Neither this license nor eny right under this licens shall be essigned or
Otherwise transferred in violstion of the provisions of the Atomic €nergy
Act of 1954, a1 smended and the Energy Reorganization Act of 1974,

This license is subject to the right of recapture or control by Section 108 of
the Atomic Energy Act of 1954, as amended and 1o ell of the other provi-
®ons of mid Acts, now or herssfter in effect ancd 10 ol valid rules and
puletions of the Nuclesr Reguistory Commission.

., i e T TR TR R R T e YR T TR T (LR TR I TR

EXPORT

LICEN

THIE LICENSE 18 JWALID UNLESS SIGNED BELOW

2 BY AUTHORIZED NRC REPRESENTATIVE

Ronald D. Hauber, Director

Division of Nonproliferstion, Exports
and Multilstarsl Relstions

Office of Intemational Programs

DAYTE OF ISSUANCE
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US. NUCLEAR REGULATORY COMMISSION
EXPORT LICENSE

Conditions License Number__XB0OO 1291

Condition 1 = Licensee sholl file with the Customs Officer or the Postmaster two copies, in odd-
tion to those otherwise required, of the Shipper's Export Declaration covering
each export ond mark one of such copies for tronsmittal to the U.S. Nuclear Regu-
letory Commission, Washington, D.C. 20555. The following declaration should ac-
compony or be ploced on the Shipper's Export Declarations for such exports:

“This shipment is being mode pursuont to specific license number (specific
license number) filed ot (location of Customs office where license is filed)
on (date license was filed) This license expires on (expiration date of
license), ond the unshipped bolonce remaining on this license is sufficient to
cover the shipment described on this decloration.”

Condition 2 — Exports outhorized in ony country or destination, except Country Groups Q, S, W,
X, Y, ond Z in Port 370, Supplement No. 1, of the Comprehens:ve Export Schedule
of the U.S. Department of Commerce.

Condition 3 — This license covers only the nuclear content of the moterial

Condition 4 — The materic! to be exported under this license sholl be shipped 1n accordance with
the physicol protection requirements for speciol nuclear material in 10 CFR 73.

Condition § — Specicl nucleor moterial outhorized for export under thss license shall not be
fronsported outside the United Stotes in passenger corrying aircraft in shipments
exceeding (1) 20 groms or 20 zuries, whichever is less, of plutonium or uranium
233, or (2) 350 groms of uranium 235

Condition 6~ This licenze outhorizes export only and does not outhorize the rece'pt, physcol
possession, or use of the nuclear material.

Condition 7 — The licensee shall complete and submit on NRC Form 741 for each shipment of
source materir | exported under iius license.

Condition 8 — The licensec sholl odvise the NRC in the event there is ony change in the designo-
tion of the company whe will pockoge the nuclear moterial to be exported under
this license, or any chonge in the location of the pockoging operotion, ot least
three weeks prior to the scheduled dote of export.




