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OCT 2 ' 1995

MEMORANDUM T0: Diane B. Dandois, Chief'

License Fee and Accounts Receivable Branch
Division of Accounting & Finance
Office of the Controller

<

FROM: Ronald D. Hauber, Director
Division of Nonpro11feration,kxpor.ts

and Multilateral Relations
Office of International Programs

SUBJECT: ABB INDUSTRIAL SYSTEMS, INC., REQUEST FOR REFUND OF
LICENSING FEE FOR EXPORT LICENSE XB001291

ABB Industrial Systems Inc., applied for a license on February 21, 1996 to
export byproduct materials (Krypton-85, Promethium-147 and Strontium-90), to
Vietnam. These byproduct materials can be exported under the general license -

in 10 CFR 6110.23 to all countries except those listed in 5110.28 as embargoed
destinations.* In a letter dated February 23, 1996 the applicant noted that
President Clinton's ruling dated February 3, 1994 had lifted the trade embargo
against Vietnam. However, since NRC's regulations had not been updated to
reflect the change in 5110.28, Vietnam remained on NRC's embargoed list and
the company had to apply for a specific export license and had to pay a
licensing fee of $4,600.00.

The company, consequently, requested relief of the licensing costs. Copies of
all relevant documents are attached for your review and consideration of the
applicant's request.

i

If you have any questions, please call me or Betty Wright of my staff on
504-2344.

):
Attachments:
1. Appl. XB001291 dtd 2/21/96
2. ABB ltr to NRC dtd 2/23/96
3. OIP Transmittal sheet & cy of ABB's check dtd 2/21/96
4. Cy of ltr to NRC from DOS dtd 4/1/96
5. Export License XB001291, dtd 4/4/96

DISTRIBUTION:
PDR License File RGoodwyn, NMSS TRothschild, OGC
DCS/880f OIP r/f MJMassengill, DOE /0R BLWright

r Central? File' OIP DskOff VAnderson, NAC/NMMSS
,

FILENAME: A:\LICFEE03.BLW

OFFICE OIP/NEMR',, OIP/NEMR _

OG k ' , ,
NAME BYrYdN[ RDHauber b TRdfisIhi$d
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g - % UNITED STATES;

g j NUCLEAR REEULATORY COMMISSION
's WASHINGTON, D.C. 206eMmo1g

s...../
OCT 211996.

i

.

MEMORANDUM TO: Diane B. Dandois, Chief
License Fee and Accounts Receivable Branch

! Division of Accounting & Finance
Office of the Controller

,

2' Ronald D. Hauber, DirectorFROM:+

Division of Nonproliferation, Exports
and Multilateral Relations

Office of International Programs

SUBJECT: ABB INDUSTRIAL SYSTEMS, INC., REQUEST FOR RF. FUND OF*

LICENSING FEE FOR EXPORT LICENSE XB001291

ABB Industrial Systems Inc., applied for a license on February 21, 1996 to
i export byproduct materials (Krypton-85, Promethium-147 and Strontium-90), to

Vietnam. These byproduct materials can be exported under the general license
in 10 CFR 9110.23 to all countries except those listed in 1110.28 as embargoed
destinations.* In a letter dated February 23, 1996 the applicant noted that
President Clinton's ruling dated February 3, 1994 had lifted the trade embargo
against Vietnam. However, since NRC's regulations had not been updated to
reflect the change in 5110.28, Vietnam remained on NRC's embargoed list and
the company had to apply for a specific export license and had to pay a
licensing fee of $4,600.00. * *

The company, consequently, requested relief of the licensing costs. Copies of
all relevant documents are attached for your eview and consideration of the .r

applicant's request. 1

If you have any questions, please call me or Betty Wright of my staff on -)
504-2344.

Attachments:
1. Appl. XB001291 dtd 2/21/96
2. ABB ltr to NRC dtd 2/23/96
3. OIP Transmittal sheet & cy of ABB's check dtd 2/21/96
4. Cy of ltr to NRC from DOS dtd 4/1/96
5. . Export License XB001291, dtd 4/4/96

i
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ESTw SURDEN PER RESPONSE TO COMPLY WrrH THIS
INFORM d COL 1ECTON REQUEST: 1 HOUR FORWARD*

APPLICATION FOR LICENSE TO EXPORT NUCLEAR COMMENT 5 REGARDING eURDEN ESTmTE TO THE INFORMATON

MATERIAL AND EQUIPMENT AND RECORoe MANAoEuENT env4CH pmes ms. u.8.
NuctEAR REcutATORY CeuuissCN. WASHINGTON. DC 2asss.

(See Instructions on Remse) AND TO THE PAPEMNORK REDUCTON PFCJECT (31500027).
OmCE or uANAotMENT AND suDGET. wAssinoTON. DC 20 sos

1. APPLICANT'S la. DATE GF APPLICATIUN b. APPLICANT'S REF ERENCE 2. N R C 4.OOCKET NO. 3. LICENSE NO.

llOO4-9'7Y Y!SDolM Iust 1 2-21-96 P21150 usE

3. APPLICANT'S NAME AND ADDRESS |RIS 4. SUPPLIER'S NAME AND ADDRESS gggg
g (Compwe if snpisant i. not supplier of mar.rieti

ABB Industrial Systems Inc.
b. STREET ADDRESS a.NAME

650 Ackerman Road
c. CITY STATE ZIP CODE D. STREET ADDRESS

Columbus OH 43202
d. TELE PHON E NUMBE R (Ar.s Code - NumD.c - Ortensen) c. CITY STATE ZIP COD E614 261-2000 X2337
5. FIR $T SH4PMENT 6. FINA L $HIPMENT 7. APPLICANT'S CONTRACTUAL 8. PROPO&ED LICENSE 9. U.S. DEPARTMENT OF ENERGY

SCHEDULED SCHEDULED DE LIVER Y DATE EXPlRATION DATE CONTR ACT NO. (If Known)

Appox. 4-20-96 TBD TBD June 2001 N/A
lo. ULTIMATE FOREIGN CON 81GNEE | RIS 11. ULTIMATE END USE |EEE CODEy,yg (include pt.nt or facitny nome)

/ Tan Mai Paper Co. Q l

b. STriEET ADDRESS (Facshry Sire) d e,Bien Hoa City W " #

c. CITY d. COUN T R Y
1

Dong Nai Province Vietnam si.. DATE REQUIRED f |

12 ULTIMATE FOREIGN CON 5|GNEE RIS 13. INTERMEDI ATE END USE |UEE CODE
I. NAML

p, Vinh Phu Paper Mill s- g
b STREET ADDRESS (/scs/iry Site /

Bai Bang
c. CITY d. COUNT H Y

CHXHCN Hanoi Vietnam i3..DATE REOuiRED I
14 INTERMEDIATE FOREIGN CONSIGNEE RIS 15. INTERMEDI ATE END USE { USE CDOE
.NAME

|

b. STR E ET ADD R E SS (/scihry Sital

|
c. CIT Y d. COUNT R Y

15e DATE REQUIRED
16. COM 17. DE SCRIPTION 18. MAX. E LEMENT 19 MAX. 20. MA X.150 TOPE 21.CODE (Incluste chemocal and ohntal io m of nuclear morenal;few dolier value of WE|GHT WT.% WEIGKT UNIT

nur1.or nowoment end components!

Kr-85, Sealed Source (Gas) 1000 mci
Pm-147, Sealed Source (Solid) 1000 mci
Sr-90. Sealed Source (Solid) 70 mci |

|g -?S

f t V ~7

- 96
22. COUNTRY OF ORIGIN.- | 23. COUNTR Y OF ORIGIN.-SNM

| 24. COUNTRIES WHICH ATTACH
|SOURCE MATERIAL WHERE ENRICHED OR PRODUCED SAFEGUARDS (If Known)Byproduct Material - USA gg

25. ADDITIONAL INFCRMATION ON CONSIGNEE 8, END USES, AND PRODUCT DESCRIPTION (use asp swirr rg dd b Q ##
~

See separate sheet

oat 1. In M + DO.S - -

2s. A. u ni me. in iin s a 6. Pr a en avormeeY . in T ti. to. Coe. .e F.4.r.: R i.i a.. .no in s .li .ne.rm.i, .a in.. .ppnc.i a .orr.ci v.

, , f (g jin.b.a.*n./nerka i.e .
,

''' AuTHORiztD OFFICIAL '*' "''.h[)dd[p gep% '''''drporate Radiation Safety Ofer
aceoa i ney -

M/.rv
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ABB Industrial Systems Inc.

Attachment to NRC Form 7, APPLICATION FOR LICENSE TO EXPORT NUCLEAR
MATERIAL AND EQUIPMENT

ltem 25:

The byproduct material referenced in this application is in the form of sealed sources used
for the measurement of basis weight in the manufacture of paper products. Each source |

will be installed in a device registered with the USNRC as model TG-4, No. NR-109-D-
121-B, and approved for distribution to specific or general licensees of the USNRC or an
Agreement State. We operate under USNRC Material Licenses 34-00255-03 and 34-

!00255-06G.

This sensor is part of a large automated process control system, the balance ofwhich has !
been approved for export to Vietnam by both the State Department and Commerce

;

Department.
|

|
The ultimate consignees shown in items 10 and 12 are current firm orders. We anticipate i

further orders from other facilities in Vietnam in the future.

I

l

.
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23 February 1996

$ ~k,

- gy
Director for Nonproliferation, Expons. '

: and Multilateral Relations 4 O G C. -

Office of International Programs 4 , ,f,

YfU.S. Nuclear Regulatory Commission
"Washington, DC 20555

TJ |
Reference: Application for 1.icense to export to Vietnam |

As provided in Pan 110 (Code of Regulations, Title 10. Chapter 1) a specific license is
required to export to the embargoed countries listed in 110.28. Therefore an application has
been submitted in compliance with the regulations. However, concurrently, this letter is to
petition to the Commission on our own initiative, for a general license to expon to Vietnam.

The basis for petitioning this amendment is due to President's Clinton's ruling dated February
'

3,1994 lifting the trade embargo against Vietnam,thus, retnoving Vietnam from the
embargoed countries list. Despite this ruling, the " embargoed countries" do not appear
consistent within the various U.S. regulatory agencies and has created confusement. The
President's ruling specifically cites that the regulation was issued in final form without notice
of proposed rulemaking, opportunity for public panicipation, or delay in effective date. Since
this regulation involves a foreign and military affairs function of the United States, provisions
for Administrative Procedures under 5 USC 553 are inapplicable. Therefore, "no other law
requires that a notice of proposed rulemaking and an opponunity for public comment be given
for this rule."

|

Subsequemly, licensing policies and procedures referenced above in Pan 110 fCode of
Reguluions. Title 10, Chapter 1) dated September 1995 are contrary to the President's
February 1994 ruling and create additional burden for this business transaction if notice for
rulemaking is required and a license fee is assessed. 1

Additionally, the specific license application identifies that the product involved is a source
which is a pan of the industrial control equipment used in the paper making process (a civil
end use) at this customer's mill (Tan Mai Paper). There would no inimical harm for defense,
security or others risks as stated in Pan 110.20.b (Code of Federal Regulations. Title 10,
Chapter 1).

Therefore consideration is requested for relief of the specific license requirement and
associated licensing costs for this application as well as the authority to use a general license.

Sincerely.

/

k- $W
Karen A. Barney O
Export Control Administrator

ABB Industrial Systems Inc.

S'iC Atite man WOOC TC4390w Teics Te elan

Po Boa C0C53 G1476b2000 246675 6 t A761-217r
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3 bnifED STATES
j _j NUCLEAR REGULATORY COMMISSION#

$ WASHINGTON D.C. 30MM001
'
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T0:
i|

i.i..J. ;;' M ;i, OC/DAF/LFDCB

SUBJECT: EXPORT / IMPORT APPLICATIONS - FEE PROCESSING

DOCKET NO.: //dbNkN APPLICATION L CENSE NO.: NN00 /N4

APPLICANT / LICENSEE: Nh iM1M
2

>3

APPLICATION DATE: '3 !G(o
'

DATE RECEIVED: 3/5NL

The above license request has been reviewed by OIP in accordance with
10 CFR Part 170, and is described below as:

[ New License AmendmentACTION TYPE:

REFERENCE: DESCRIPTION:

10 CFR 170.21 K. High enriched uranium [XSNM),

S ,X Low enriched uranium, source

10 CFR 170.31 J5. $ material,0yproduct materialb
heavy water (0
grade graphite,0) or nuclear

,

[' $ tys m 9 .- - [XSNN, XSOU, XB,
0 / A // XMAT)N - i

~ ' ma t sd 66%
J 4/R 0 Other Export / Import Licenses

htn/
- Production and utilizationtog....'/)1.t- L E M ---- facility or major component [XR)

Ch k I c. -- Other production and utilization-,

A mcu nt . - --- 32-- -- -- ---- a facility component [ICOM]
Fee Category 1 -7 -r

Ty pe et Fee . - --- -- 1 ---
Date Chgk Rec'd. _----

. g_ :$.
. - --- Signature: WO !Mb'

OIP/NEMR Director or Licensing Officer

Date: Wad Milo
/

Forwarded by- I-
Telephone: 415-2344

Mr.il Stop: 0/3-H-5

%gsad age- .

. _ _ . - _ _ _ - _ _ - .
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Unit:d St tes Department cf St:ta

Mureau ofPolitical-Military Affairs
*

%hington, D.C. 20520-6817

April 1, 1996
!
,

xdooi a 9/ ,

//00 Y V h;

'

\) %
~ Mr. Carlton R. Stolber,

Director, International Programs .

|United States Nuclear Regulatory Commission
!Rockville, Maryland

.

4 Dear Mr. Stolber: i

l refer to the letter from your office dated March 19, 1996, requesting'
Executive Branch views as to whether issuance of an export license in
accordance with the application hereinafter described meets the ap:>licable -

criteria of the Atomic Energy Act of 1954, as amended by the Nuclear
Non-Proliferation Act of 1978:,

h

XB001291--ABB Industrial Systems Inc. has a) plied for a license to authonze '

the export to Vietnam of 1000 millicuries of <rypton-85 in the form of gas,.

, 1000 millicuries of aromethium-147 in solid form and 70 millicuries of
| strontium-90 in solid form, all in sealed sources, to be used for measurement
j of weight of paper products produced by the Vinh Phu Paper Mill in Bai

Bang, Hanol.

It is the judgment of the Executive Branch that the proposed export will not1

be inimical to the common defense and security of the United States and is
consistent with the provisions of the Atomic Energy Act of 1954, as amended. It:

is also the view of the Executive Branch that Vietnam should be removed from
the list of Embargoed destinations under 10 CFR 110.28 since Vietnam is no

t longer an embargoed country.

On the basis of the foregoing, the Executive Branch recommends that the,

; license be issued.
.

. Sincerely,

h' W(CW
i Richard J. K. Stratford

Director
Nuclear Energy Affairs

;9 :Id 2 BdV 9

6e +Eo 6 se:.wvmm
|| gj f f, 4 L I M W/bM,?

.
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h p c_ w V'
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{( NRC FORM 2s0 NIC UCENSE NO.
s] 6644) Rj

'

'

[msucenttxmts mm mot f
I Enitch States of Amerita - 2n p

-
e r
4 Nuclear Regulatory Commission g

Puresent to the Atomic Energy Act of 1954, es amended end the Energy to the licensee authorizing the export of the matefiets and/or production

g ;eorganiastion Act of 1974 and the regulations of the Nucleer Reputstory or utilization facilities listed below, sabject to the terms and condrtionsr
. Commission issued pursuent thereto, and in reliance on stetsments and herein, g
representetions heretofore made by the licensee, a lianse is hereby issued

g UCE NS E E ULTIM ATE CONSIGNEE IN FOREIGN COUNTRY |

$ ABB Industrial Systems, Inc. 11 Ten mail Papw c.. Ig

f|
650 Ackerman Road "*""[**

q Columbus, OH 43202 (y;,,n ,,

|};4

( ATTN: D. Stephens 21 Vb* Phu P.,w use fj
d s.Isene l|
$ CHXHCN Henol O
ji viemem l|
4,

E1
4 maeoouremoni on.ase w.s hi ki ihe 0e
4 manufacture of Peper Producisi il
il II
41NTERMEDIATE CONSIONEE IN FOREIGN COUNTRY OTHER PARTIES TO EXPORT [
% NONE NONE i
4 Il
%
4' >is
4 FI
W,

Fj
A l

i

f >
!A E

4 y
E. klk pl
$ PI
i ArrucANTS REF NO. P21160 COUNTRY OF ULTIM ATE DESTIN ATioN Vietnam k3

OUANTITY DESCRIPTION OF MATERIALS OR F ACILITIES

,
' 1,000 millicuries Krypton-85 Contained in sealed source (gas). p:

E
M 1,000 millicuries Promethium 147 Contained in sealed source (solid). E:
4. h:

f 70 millicuries Strontium-90 Contained in sealed source (solid), f
4

%////////////////////////// ////////////////////////////////////////////////////////END/////////////////////////////////////////////////////////////////////////fr

4
'

4
S i
3 bee efm orioinen: Dietribution:

g,4 uoen.ee uoanee Fine Cxir.ceid, D<x VAnderson, NAC/NMMSS
4 Embwey ue in'd rise Rooorevich, doe RMessier. OC

g
PDR OIP r/f RDeLeBarre, dos MJMessengill, DOE /OR

4 DCS/DF02 OOP Desk Off JChuchte, DOC TRothechild, OGC

(' _ Ucles*dFile RGoodwyn, NMSS

'Neither this license not any right undef this limnse shall be assigned or R RC REPRESENTATIVE ?[ i
'g Etherwise transferred in v6olation of the provisions of the Atomic Energy d'4 i !

5 Act cf 1954, es emended and the Energy Reorgentration Act of 1974. OMd D. Ha *er |
Ronald D. Hauber, bIrector -

|

Th2 license u subject to the right of recepture or control by Section 108 of Division of Nonproliferation, Exports ,h |

'4 W Atomic Energy Act of 1954, es amended and to all of the other provi. and Multilateral Relations .#
% sens of said Acts, now or herufter in effect are io en veiid ruws and Office of intemational Programs ,

.M '
resuttions of the Nuclear Regulatory Commission, b~il k 4 j]);

-. _ , . _ _ . , . , . _ . _ _ . _ _ , . , . _ _ , . _ , _ , .

EXPORT LICENSE
'

%OWVOc31W yp.
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THISLJCENSEE.MRES 3D kama 1

|
l! Enttch States of Amerita "* |

Nuclear Regulatory Commission '
l

| Fursuant to the Atomic Energy Act of 1964, as amended,end the Energyto the license authori2ing the export of the meterials and/or production
! Georganization Act of 1974 and the regulations of the Nuclear Reguletory or utilization facilities listed below, nebject to the terms and conditions
Commision iemaed purmaent thereto, and in rollence on statements and herein.

-

i representations heretofore made by the licensee, a licones is hereby issued

p uCE NSE E y
ULTIMATE CONSIGNEE IN FOREIGN COUNTRY

I |
A88 Industrial Systefra 5. Il Ten esel Pepw co. I

f 650 Ackerman Road aien chy |

Columbus, OH 43202 |
vi ,,, i1

II ATTN: D. Stephens al vmh Phu paper tem II
seisens |
CDU0tCef Msnel I
viemem

I

I
aseeeurement of basic weight h the

I
manuteesure of papw producial

|
IINTERMEDIATE CONSIONEE IN FOREION COUNTRY OTHER FARTIES TO EXPORT,

NONE |
NONE 'li

i
I l '

'

I
I

! I
1 1

I
i 1,

I I
I<

,

I i

Ij APPLICANT *S REF. NO. P21150 COUNTRY OF ULTIMATE DESTINATION Vlemem (
i QUANTITY DESCRIPTION OF MATERIALA OR FACILITIES
.
; I
| 1,000 millicuries Krypton-85 Contained in sealed source (gas). I
. I l'

I
) 1,000 millicuries Promethium 147 Contained in sealed source (solid). I

'

Ii 70 millicuries Strontium-90 Contained in sealed source (solid). |
11|I||IIII|||||I|I|I|||I|l I

' I||||||I|||||I||I|||||I|||||||IlllII|||||||||||||||||IllEND|||||||||||||||I||||||||||||||||||||||||||I||||||||||||||||||||||||||Illit I
.

t e
- II
I II
! ||

||.

1 ||
1

'

||;:
1

Neither thh license nor any right under this ficenes shall be seeigned or THIS LICENSE IS . dV ALID UNLESS SIONED SELOW |SY AUTHORIZED NRC REPRESENTATIVE
Etherwies treneferred in violetion of the provisions of the Atomic Energy

' Act of 1954, as amended and the Energy Reorganization Act of 1974. g %, .a, j

g

This license is outsect to the right of recapture or control by Section 108 of Division of Nonproliferation, Exports
|'the Atomic Energy Act of 1954, as amended and to all of the other provi. and Multilataral Relations
yeions cf and Acts, now or hereefter in effect ered to oil valid rules and Office of international Programs p, eguistions cf the Nuclear Reguistory Commesion*

1 !
r

DATE OF IS$UANCE
r;w ww-

-

I._____,,. __,_, ___ _,____________________,,,_____ -

EXPORT LICENSE.
.
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U.S. NUCLEAR REOULATORY COMMIS$15N
EXPORT LICENSE

Conditions License Number X8001291o

Condition 1 - Licensee shall file with the Customs Officer or the Postmaster two copies,in addi-
tion to those otherwise required, of the Shipper's Export Declaration covering
each export and mark one of such copies for transmittal to the U.S. Nuclear Regu-
lotory Commission, Washington, D.C. 20555. The following dectoration should oc.
company or be ploced on the Shipper's Export Declarations for such exports: j

i
"This shipment is being mode pursuont to specific license number (specific

!
license number) filed at (location of Customs office where license is filed), |on (date license was filed). This license expires on (expirotion date of I

license), and the unshipped balonce remaining on this license is sufficient to
cover the shipment described on this dectoration."

Condition 2 - Exports outhorized in any country or destination, except Country Groups Q, S, W,
X, Y, and 2 in Port 370, Supplement No.1, of the Comprehensive Export Schedule
of the U.S. Department of Commerce.

Condition 3 - This hcense covers only the nuclear content of the material,

Condition 4 - The material to be exported under this license shall be shipped in occordonce with
i

the physical protection requirements for special nuclear material in 10 CFR 73.

Condition 5 - Special nuclear material authorized for export under th;s license shall not be
tronsported outside the United States in possenger carrying aircraft in shipments
exceeding (1) 20 grams or 20 curies, whichever is less, of plutonium or uranium
233, or (2) 350 groms of uranium 235.

Condition 6- This licen:,e authorizes export only and does not outhorize the rece;pt, phys; col
possession, or use of the nuclear material.

Condition 7 - The licensee shall complete and submit on NRC Form 741 for each shipment of
source materir 1 exported under ibis license.

Condition 8 - The licenset shall advise the NRC in the event there is any change in the designo-
tion of the company who will package the nuclear material to be exported under
this license, or any change in the location of the packaging operation, at least
three weeks prior to the scheduled date of export.


