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JAMES R. TOURTELLOTTE

ATTORNEY AT LAW
BUTTE 114}
1300 N, NASK STREET
ARLINGTON, VA 12069
EAX
TTLAPBONE: (83) $13-3456
FACKIMILE: (783) §33-3567
June 7, 1996 i DISTRICT OF COUMBIA
OKLAHOMA
Mr. Russcll A. Powell, Director FALLUUM OF INFORMATION US RPN COURT
Freedom of Information and Publication Services ACT REQUEST
Office of Administration la
L).S. Nuclear Regulatory Commission ;o TA-9 - ""’

Washington, D.C. 20555 R‘-‘—‘ & L -16-9L

Reference: Freedor of Information Act fax request
Dear Mr. Russell,

This is & Freedom of Information Act request for documents and computer disks raining to an
NRC caforcement action entitled, Notice of Violation and Proposed Imposition J’f

$7500., and Confirmatory Order Modifying License (effective immediately) (NRC Investigation
Report No. 4-95-022). This action is taken by the NRC agains: Innovative Weaponry, Inc. (IW])
with notification beino posted May 15, 1996. Copies of the enforcement and licensing documents
are attached for reference purposes.

,,

ivil Penalty -

The documents requesied include:

1. NRC Investigation Report No. 4-95-022 and exhibits.

2. All other documents referred to, relicd upon or used by the NRC
enforcement and licensing offices as a basis for taking the enforcement
action and issuing the confirme*~ry onder.

3. A list of all NRC cascs closed by Virginia VanCleve, Office of Investigations,
since 1991 including:

Name of licensee company

Address of licensee company

Phone and fax numbers of licensee compauy

| icensee contact person

Datc cach case was opened

Dates of site visits

. Names of all persons interviewed by investigator in cach case
. Date each case was closed

Recommended actions of investigator in cach case
Enforcement action taken in each case

o e ANOSE

4. Copies of zll general licenses for distribution which pertain in any way to the
distribution of gunsights,

5. For each licensee listed in the immediately preceding item 4, provide the following:

a. A list of dates of inspections for the 5 years preceding this request
and the name of the NRC inspectors.

30232 961016
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b. A list of dates of investigations for the 5 years preceding this request,
the name of the investigator, action recommended by the
investigator and enforcement action taken,

The computer disks requested include:

I. A disk containing list of NMSS licensees, including names, mailing
addresscs, contact persons phones and program codes.

2. Separatcly or on the same disk, the same information breaking out
general license holders of distribution licenses.

If possible, the disk or disks, should be in Wordperfect 5.1

This request is made on behalf of the licensee, IWI, by its counscl, James R. Tourtellotte. The
information sought is necessary to prepare the IWI defense and Answer to Notice of Violation
pursuant 1o 10 CFR 2.20S.

IW1 respectfully requests waiver of any and all fecs that might otherwise be assesscd under an
ordinary FOIA request. This is a request for documents pursuant to the legitimate right of &
disputant to discover cords of a federal agenc; . As such 1t is not an ordinary FOIA request as
anticipated by the statie or NRC regulations.

This request is being made through FOIA channels beeause IWI counsel was directed to do so by
NRC representatives. 1t is presumed that this is for the administrative convenience of the NRC.

Whatever the reason, il is inappropriate for a federal ag:nc to impose fees for documents subject
to discovery. In this circumsiance, FOIA fees prescribed by regulators should not be assessed in
the first instance or, if the NRC administrative practice requires it, should be waived because the
request is in the nature of discovery.

Pease be advised that there is # sense of urgency in this case. The original date for IWI response
to the NRC Notice of Violation was June 14, 1996, Counsel for IWI and the NRC Director of
Enforcement have agreed to extend that time to 30 days but not later than July 15, 1996,
Consequently, your response time to this request has a direct bearing upon how soon issues in this
case can be addressed and resolved.

Should the request for waiver of fees be denied, IWI will pay up to $500. for the requesied
documents and disks. However, such payment should not be regarded as a waiver of IWI's right
to protest such fees and request reimbursement.

IWI counsel will be traveling thmuy"h Asia from May 27 to June 10. During that time, NRC
t

representatives may correspond with Zinita Parker at (703) 978-6784 concerning this FOIA
request. Ms. Iarker is fully empowered (o act on behalfl of IWI counsel.

Thank you for your kind and prompt adention to this very important matter.

Sincerely,

i 8

Jamies R. Tourteliotte
Attorney-at Law



JAMES B. TOURTELLOTTE
ATTURNEY AT LAW

SUITE 1141
1208 N. NASH STREET
ARLINCTON, VA 22309

Facsimile Transmission D S
June 7, 1996 — 1:09 pm

Flar A dmbsabons
INFTRICT OF COLUMBL
OKLAHOMA

Attention:  Mr. Russcll A. Powcll, Director e
Company: NRC. Freedom of Information & Publications
Tciephone #:  301-415-6527
Fax #: 301-415-5130

Subject: FOIA Request

Sender:  Anita Parker
Sender Telephone #:  703-978-6784

Sender Fax #:  703-978-6785

You should receive __22___ pages, including thiv cover sheet.. 1If you do not
receive all the pages, plcase call the number above.

— e —— ——— e ————
COMMENTS:  Dear Mr. Powell,

Attached you will find our FOIA request along with the referenced NRC documents. As you will
note 1n our letter, we are under & time constraint to issue our response to an NRC Notice of
Violarion. The requested information is critical to our response. If there is any problem in
obtaining the information requested in time to meet our deadline, please call me right away. Also, |
would prefer to pick up the information rather than have it go by mail. Could you pleasc call me
when it is available?

If you have any questions, please do not hesitate to call. Your prompt response is appreciated.

LR

Anita M., Parker for
James R. Tourtellotte
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Innovative Weaponry, Inc.

ATTN: Mr. David Gregor, President
337 Eubank NE

Albuquergue, New Mexice 87123

SUBJECT: 31% %nounon AND PROPOSED IMPOSITION OF CIVIL PENALTY -
CONF IRMATORY ORDER MOOIFYING LICENSE (EFFECTIVE IMMEDIATELY)
NRC Investigation Report No. §-95-022)

Dear Mr. Ggegor:

This refers to the predecisional enforcement conference conducted on April 23,
1996, with you and other Innovative Weaponry, Inc. (1¥]) representatives in
the NRC's offices in Rockville, Marylend. A 1ist of conferunce attendees is
enclosed (Enclosure 1).

The conference was conducted te discuss spparent violations fdentified during
an NRC investigation conducted betwsen May §, 1995, and March 22, 1996. These

rent violations, as well as the concern that they Bay have been committed
willfully by company officers, were discussed by telephomne with an IWI]
representative on Apri) 11, 15“. and were briefly described in 2 letter sent
to INI om April 17, 1996.

Based on the information developed during the investigation and on our
consideration of the {nformation that you provided during the conference, the
NRC has deterwined that violatioms of MRC requirements occurred. These
violations, which [W] admitted at the conference, are cited in the enclosed
Notice of Yiolation and Proposed Ispesition of Civi) Penalty (Enclosure 2).
Specifically, the MRC comcludes that INI distributed )icensed saterisl, {.e.
tritium, in various gunsights that were not approved by the WRC and not
sithorized on the Ticense and that I¥] distributed tritium sources thet were
obtained from a sanwfacturer not auttorized on the 1icense.

At the conference, INW] officials adwitted that vielations had occurred but
denied that there was any intent to comsit thew. MNetwithstanding the
Licenses’s position on fatent, the NRC 1s concarned that the violations
resulted from & Yack of effective action to assure compliance with 1icense
requiresents, despite IW] officials being aware that MRC Ticense contained

(OSTTO0CT Ul



Innovative Weaponry, Inc. -2 -

limitatfons on what could and could not be distributed. This awareness should
have prompted IWI to make certain that it both understood and wes conduct ing
its business in compliance with the Ticense while 1t was seeking to amend 1t

Thus, even though thase violations did not result in any actual safety
impacts, thuz dre nonetheless significant from o regulatory standpoint.
Therefore, the violations fn the enclosed Notice have been categorized as a
Severity Level III probles in accordance with the "Genery) Statement of Policy
and Procedure for NRC Enfo:-ement Actions® (Enforcement Policy), NUREG-1600.

In accordance with the *nforcement Policy, & base civi) penaity in the amount

of $2,800 {s considered for a Severity Level 1] problem. In this case, given
Banagement ‘s failyre to assure that requirements ware met and that the license
wis understood, | have been duthorized, after consultation with the Director,

Office of Enforcement and the Deputy Executive Director for Muclear Ratgrials

Safety, Safwguards and Operations Support, to exercise discretion rsuant to

::c;;gn VII.A. . of the Enforcement Policy and propose a civil pena ty of

At the conference and at the licensing meating that followed ft, IVl officials
voluntarily made various Commitments to correct these violations and to assure
that future operations will be conducted in strict accordance with the license
conditions. These commitments included the development of a t""m progras
for all I¥] employees whose activities may affect complfance with
requiresents, and the hiring of & third-party {ndependent auditor to develop
ar sudit plan and conduct periodic audits of Wl to assure continue.
compliance with all NRC requirements. These comeitments sre descridbed in mors
detal) and are confirmed in the enclosed Confirmatory Order Modifying License.

Pursuant to section 223 of the Atomic Energy Act of 1954, as amended, any
person who willfully violates, attempts to violate, or conspires to violate,
any provision of thZ enclosed Order shall be subject to criming) prosecution
&5 set forth in “at sectfon. Violation of this grder By alse subject the
parson to ci-'i monetary penalty.

You are requi=si to respond to the Notice and the enclosed Order and sheyld
follow the instructions 41 each whan preparing your response. I your
response to the Kotice, should do..asnt the specific actions taken and any
additional u::uw P :n %:‘ ,nunt murm‘?. Aﬂ:l; ?ﬂw.:: mrm
response to this fce, inc your proposed corrective ac

resuits of future fnspections, tg WRC will determine whethar further MRC
enforcament action 13 Recessary to ensure compiiance with NRC regulatory
roguirements .




Innovative Weaponry, Ing, -3

In accordance with 10 CFR 2.790 of the NRC'S "Rules of Practice,* o Copy of
this letter, its enclosures, and YOUr response wil) pe placed in the NRC
l1ic Document Roos (PDR). To the extent Possible, your response should mot
include any Persona) privacy, Proprietary, or safeguards information 50 that
without redaction.

Sincerely,

L.

$ Lisberman, Director
ffice of Enforcement

Docket No, 030-30266
License Mo, 30-23697-01¢

Enclosures:
« Conference Attendance L1st
2. Notice of Yiolation angd Proposed Imposition of Civi) Penalty
Confirmatory Order Modifying License

€ w/encl;
State of New Mexico



ENCLOSURE |

Innovative Weaporry. Inc. of Nevadi
ril 23, 1996 / 9 a.m. EDT
NRC HQ, Rockville, Maryland

EA NUMBER 96-138
David Gregor ¥l of Nevade Presidert
Patricia ¥ilson IN] of Nevada Executive Vice P-asident
Kenneth Wilson IW] of Mevads Consultant
James Tourtellotte Representing IW] of Attorney
Kevada
James | ieberwan NRC Director, Office of Enforcement
Geoffrey Cant NRC Enforcement Specialist, Office of
‘ Enforcement
Larry ¥. Cusper NRC Chief, Medical, Academic and
Commercial Use Sefety Branch
Susan Groene MRC Medical, Acedemic end Commercial Use
Sufety dranch
Nichae! Rafiy NRC 0ffice of the Genera) Counse!
Jeff Bartlett NRC Office of the Genaral Counse!
Linde Howel) WRC, Region 1V Cnief, Nuciear Materials Inspection
and Fus) Cycle/Decommissioning
Branch

Gary Sanborm MRC, Region |V Enforcomsnt Officer




NCTICE OF SIOLATION
AN
PROPOSED IMPOSITION OF CIVIL PENALTY

Innovative Weaponry, Inc. of Nevada Docket No. 030-30266
Albuguerque, New Mexico License No. 30-23697-01F
€A 96-138

During an NRC investigation conducted between May 9, 1995 and March 22, 1996,
violations of NRC requirements were {dentified. In accordance with the

"General Statesent of Policy and Procedure for NRC Enforcemant Actions,®
NUREG-1600, the violations sre 11sted below:

A, License No. 30-23697-01F authorizes the licensee to distribute SRB
Technologies, Inc., Mode! PRH-800/6/200 sealed Tight sources.

Contrary to the above, from June to August 1995, the )icensee

distributed tritiue sealed 1ight sources from a sanufecturer not
suthorized in the license. (010)3 -

B. License Condition 10 of License No. 30-23697-01C authorizes the licensee

to distribute sealed Vight sources in specified gunsights and tn
specified configurations,

Contrary to ‘he above, from Ju! y to Septomber 1995, the 1icensee

distributed tritium sealed light sources in configurations not specified
or otherwise authorized in the license. (01023)

These violations reprasént a Severity Leve) 1) robles (Supplement VY1),
Civil Penmalty - $7,50 v o

v

Pursuant to the provisions of 10 CFR 2.201, Innovative Weaponry, Inc., 1s
hereby required to submit & written statement or explanation to the Director,
Office of Enforcement, U.S. Mucisar Regulatory Commission, within 30 days of
she date of this Motice of Violation and Proposed imposition of Civil Penalty
sutlco). This reply should be clearly marked as 3 “Reply to & Notice of
felation® and should Include for each slleged violation: (1)) admission or
denisl of the alleged wiclation, (2) the ressons for the violation 1f
sdmitted, and {f dented, the reascns wh v (3) the corrective steps that have
been taken and the results achieved, (4) the corrective steps that will be
taken to aveld further violations, (5) *he date when full complic ce will
be achioved. If an adequate reply s not received within the time specified
in this Notice, an order or a Demand for Information may be 1ssued as to why
the Ticense should not be wodified, suspended, or revoked or why such other
sction a5 WAy be proper should mot be taken. Consideration may be gives to
expanding the response time for good cause shown. Under the autherity of

Section 182 of the Act, 42 U.S.C. 2232, this response shall be submitied under
oath or affirmation.

Within the same time as provided for the response required abova under

10 CFR 2.201, the Licenses may pay the civil rnny by letter addressed to
the Director, Office of Enforcement, U.5. Nuclear Regulatory Commission, with
@ check, draft, woney order, or electronic transfer abls to the Treasurer

L0 Iho8f the Unfted States in the amount of the civil penalty propesed above, or the
fe 05196887 ‘Jﬁ pos




Notice of Vielation e s

cumulative amount of the civi) penalties 1f more than ong civi) penalty is
proposed, or may protest imposition of the civil penalty in whole or in part,
by & written answer addressed to the Director, 0ffice of Enforcement, U.S.
Nuclear ulatory Commission. Should the Licenses fail to answer within the
time specified, an order imposing the civi) penalty will be issued. Should
the Licensee elect to file an answer 1n accordance with 10 CFR 2.205
protesting the civil pemalty, n whole or in part, such answer should be
clearly marked as an "Answer to & Hotice of violation® and may: (1) deny the
violation(s) 1isted in this Motice, in who!s or in part, (2) demonsirate
extenuating circumstances, (3) show error ‘o this Notice, or (4) show other
reasons why the penalty shoyld not be imposed. In addition to protesting the
civil pans t{ in whole or in part, such answer may request remission or g
witigation of the penalty.

In requesting mitigation of the proposed penalty, the factors addressed in
Section VI.B.2 of the Enforcement Policy should be addressed. Any written
answer in accorgance with 10 CFR 2.205 should be set forth separately from the
statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g.,
citing Dir and paragraph numbers) to avoid repetition. The attention of the
Licenses is diracted to the other provisions of 10 CFR 2.205, regarding the
procedure for imposing a civil penalty.

Upon failure to pay any civil penalty due which subsmnn{ has baen
deterwined in accordance with the applicable provisions of 10 CFR 2,205, this
matter miy be referred to the Attorney General, and the pendity, un.e«ss
compromised, remitted, or mitigated, may be collected by civil action pursuant
to Section 234c of the Act, 42 U.$.C. 2282¢.

The response noted above (Reply to Notice of Violation, letter with payment of
civil penalty, and Answer to & Motice of Violation) should be addressed to:
Junes Liebarwan, Director, Office of Enforcement, U.5. Muclear Iqu\atga
Commission, One White Flint Morth, 11535 Rockville Pike, Rockville, WO $2-
2738, with a copy to the Reglona) Administrator, U.5. Muclear lqu‘atory
C-‘um\. Region 1V,

Because your re s¢ will be placed in the RRC Public Document Room "Dk), to
the extent poss\tlo. it should not include personal privacy, ntrhury.
or safeguards informacion so that 1t can be placed 1n the POR wi

redaction. MWowgver, {f m find 1t neceassary to include such information, you
should clearly indicate specific information that you desire not to be
placed in the POR, and provide the legal basis to support your request for
withholding the information from the public,

Dated at Rockville, Maryland
this ,Sday of Ray 1996
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

4
In the Mgtter of )
) Docket No. 030-350266
Innovative Weaponry, Inc. ) License No. 30-23687-01€
ATbuguerque, New Mexico ) EA 96-170

COKF IRMATORY ORDER MODIFYING LICENSE
(EFFECTIVE IMMEDIATELY)

I
Innovative Weapoury, Inc. of Mevada, (IW] or Licensee) 15 the holder of NRC
License No. 30-23697-0.€ fssued by the iuclear Regulatory Commission (NRC or
Commission) pursuant to 10 CFR Part 30. The license authorizes the Licemsee
to distribute byproduct material (f.e., tritiym) in gunsights as specified in
the lTicense. The license was transferred from IN] of New Mexico to INI of
Nevada on April 3, 199S. Although due to expire on June 30, 1993, the licease
has remained active based on 3 timely renews) application.

i1

Based on 1ts review of the results of an NRC investigetion conducted from May
9, 1995, through March 22, 1996, the NRC 1dentified the following apparent
violatfons of IMl's Vicense conditions: 1) IVl disteibuted tritigm in
gunsights not approve* by the MRC and not specifically suthorized on the
Ticenss; ard 2) I¥, distridbuted tritium sources obtained from a wanufecturer
not suthorized on the license. In addition, as indicated in a letter issued
to INI on April 17, 1996, {t appeared that the viclations wars committed by
the President and Executive Yice President of the company.

05116633 QP

These apparent violations and the concern tiat they ware committed by the



President and Exec five Vice President were discuss’ with IW] representatives
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&t & predecisional enforcement conference 'm Rockvillg,
1996. The

Maryland on Apri) 23,
Licensee admitted that violations had occurred but denied that

there was any intent to commit the violations. Notwithstanding the Licensee's

position on intent, the NRC s concerned that the violations resulted from a
Tack of effective dction 1o assure compliance with license requirement s,

despite Iwl officials being aware that the NRC )icense contained )imitations
on what could and could not be distridbuted.

[

As & result of the n&c'invnugcttoa. the NRC staff questionsd whether ¢
should have the requisite reasonable assurance that IvW! will comply with
Pency requirements. At the predecisions] enforcement conference and a
Beeting on the same dave to discuss Ticense amenduent fssues, the Licensee
voluntarily committed to actions te dddress the MRC's concerns abowt its
ability to conduct its activities in compliance with the 'ch‘lu‘ :::l‘ ERPRRLAT
spplicable NRC requiresents. The Licanses offered to develop the following
plans and to submit thes to the MRC for approval: 1) a tratning plan to assure
that #1) I¥i employees, including management, understand the NRC 1icense and
pplicadle MRC reQuirsments; 2) an sudit plan to assure compl fance with
requirements to be Yap)emented by a third-party, independent auditer; and

3) Gevelopment of written procedures to maintain accountability, control, and
security of waterials authorized by the WRC for distribution. The MRC has
concluded that implementation of thease commitments, which are described in

more detall below, would provide the necessary assurance that 1icensed
Activities will be fn compliance with WRC requirements in the future.
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I find that the Licensee's Commitments set forth at the predecisiona!l
enforcement conference and licensing meetings conducted on April 23, 1996, are
bcceptable and necessery and conclude that with these Comitments the pudlic
health, safety and interest are Feasonably assured. 1In telephone call on
May 8, 1996, with Mr. e s Tourte!lotte, the Licensee's sttorney, the
Licenses agreed to this dction. | have also deterwined, based on _ne
Licenses's consent ¢ on the significance of the conduct described above,
that the public health and safety require that this Order be femediately
effective.

-~
Iv

Accordingly, pursyant to sections 81, 161b, 1611, 16lo, 182 and 186 of the
Atomic Energy Act of 1|§0. 45 amended, and the Commission's regulations in

10 CFR 2.202 and 10 CFR Part 30, IT IS MEResy ORDERED, EFFECTIVE IMMEDIATELY,
THAT LICENSE no, 30-23697-01€ 1S mODIFIED AS FOLLOWS:

1. The Licensee shall submit for MRC pproval, within 30 days of the
{ssuance of this Order, » training plan designed to assure that al) 1wl
omployees, including Banegement, who are invelved in sctivities that way
affect compliance with the NEC ©lense are familiar with the conditions
&nd restrictions comtained in the Ticense, as well as with a1l other
applicable MRC requirements. The tratning plan also shall provide for
training in accountabilit, , control, and security of 1icensed met~+*3)
In gunsights authorized by the WRC “2- distribution to persons exespt

from “fcensing. The tratning plan shall provide for initia) training of



2.8,

d =
11 existing employees, Incluging management, within 30 days of the
fssuance of this Order, training for new employees, including

Minagement, prior to their working with )icensed materials, and annual
refresher training thersafter.

The Licensee sha)i submit for NRC spproval, within 30 days of the date
of this Order, the name and qualifications of an 1ndependent auditor or
4udiiors whom the Licenses proposes to conduct the audits described

below and who are capadle of conducting such audits to assure comp)iance
with a1l NRC Vicense conditions and requirements.

The Licensee shall submit for NRC dpproval, within 30 days of the NRC's
spproval of the sbove auditor, an audit plan which shall provide for
pariodic sudits to assure compliance with all MRC 1icense conditions and
requirements. The avdit plan shall provide for an initial audit,
followed by quarter)y swdits for a I-yoar period, snd semi-annual audits
thereafter. The audit plan shal) provice “or audit reports to be issued
Lo the Licensee and the MRC at the same time within 30 days of the
completion of eacn audit. The audit report shal) contain findings on
tie Licensee’s state of comp)iance with MRC requiremsnts and
recommendst ions Lo achieve compliance 1f daficiencies are noted. The
plan shall provide for the Licensee to respond in writing to all audit
findings within 30 days of each audi® report, with a copy to the NRC,
The response shall state the actions taken by the 1icenses to address

udit recommendations vith which the Licensee agrees. For those



s f e
recommendations that the Licensee ¢ iputes, the Licensee shal) provide

the basis for dispute and any other action taken.

3. " The Licensee sha)) develop and implement, within 30 days of the fssuance
of this Order, written procedures designed to maintain inventory and
accountability o gunsights with sources authorized by the NRC for
distribution to persons exempt from Ticensing.

Upon approval of (i actions required under items | and 2.4 above, items
1 and 2.b shall be implemented until re)axed by the Regional

Administrator, Region IV.

5. Requests for approval of the avditor, audit plan, training plan, and for
changes of the approved auditor, changes to the audit plan, and to
reports required to be submitted, shall be submitted %o the Regional
Administrator, Region IV, with a copy to i+ Uirector, Office of Nuclear

Materials Safety and Safeguard;.

The Reglonal Administrator, Region IV, may relax or rescind, fn writing, any
of the “Sove conditions upon & showing by the Licensee of gond cause.

Ans person adeersely affected by this Confirmatory Order, other than the
Licensee, may request 2 hearing within 20 days of its issuance. Whars good
cause is shown, consideration will be given to extending the time to request a



-
hearing. A request for extension of time must be made 1n writing to the
Director, Office of Enforcement, U.S. Nuclear Hegulatory Commission
Weshington, D.C. 20555, and include a statement of good cause for the
extension. Any reguest for hearing shall be submitted to the Secretary,
U.S. Muciear Regulatory Comsission, ATTIN: Chief, Docketing and Service
Section, Washington, D.C. 20585 Copies . 150 shall be semt to the Director,
Office of Enforcament, U.S. Nuclear Regulatory Commission, Washington,

D.C. 20555, to the Assistant General Counse) for Hearings and Enforcement at
the same address, to the Regional Administrator, NRC Region IV, 611 Ryan Plaza
Prive, Suite 400, Arlington, Texas 76011, and to the Licensee. If such a
Person requests a hearing, that person ghall set forth with particularity the
manner in which his interest s ddversaly affected by this Order snd shall
address the criteria set forth in 10 CFR 2.714(d).

-

»

If a hearing 15 réquested by a person whose fnterest 1s sdversely affected,
the Commission will fssue an Onder designating the time 400 place of any
hearing. If a hearing is held, the fssue to be considered at such hearing
ihall be whether this Confirmatory Order should be sustained.

Pursuant to 10 CFR 2.202(c)(2)(1), any persca cther than the Licenses,
sdversely affected by the Order, may, fn addition to demanding a hearing, st
the time the snswer 13 f1led or sooner, wmove the presiding officer to set
15900 the fmmediate effectiveness of the Order on the ground that the Order,
Including the need for fmmediate effectiveness. 15 not based on adequite
evidence but on mere suspicion, unfounded t)legations, or error.
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In the absence of any request for hearing, or written approval of an extension

provisions specifiad in Section ;.
without further order

of time in which to request a hearing, the
above shall be final 20 days from the date of this Order

or procesdings. If an extension of time for requesting a hearing has been

dpproved, the provisions specified in Section IV sha)l be fina) when the

extension expires if a hearing request has not been received. AN ANSYER OR A

REQUEST FOR HEARING SHALL NOT STAY THE IMMEDIATE EFFECTIVENESS OF THIS ORDER .
FOR THE NUCLEAR REGULATORY COMMISS ION

y A

James |ieberman, Director
Office of Enforcannt

Dated »t Roctvﬂle. m"‘m
tMs/§" day of May |

»

——
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