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REMORANDUR FUE: william J, Olmstead
Regulatinng Divisicr Director
and Chief Cownsel
Officc c¢f the Executive Legal Director

FROM: Jerome Saltzmer, Assistent Clrector
State ond Licensee Relations
Office of State Programs

SUBJECT: MRC INDEMNIFICATION OF DGE FOk MLW ACTIVITIES

In recent months, 1ncressed attention has becn focused o the question ¢f the
duthorities wnder which DOE car pruvide third party 1adility protectior in
connecticon with civilien bigh Tevel waste facilities. The attached DOE
megorandum from Hames to Rusche dated June 27, 1984 describes how this fssue
Ras come to 4 head in comnectior with coasvitation and cooperation agreecert
Gegotiaticns with the State of Washingtoa, Liability with respect to hioh
Tevel waste was also the sabject of & resolution passed this summer by the
Nationa) Conference of State Legislatures (see attached).

We note that the definitian cf "Perscn® fn Paragraph 140.3(g) of NRC's
regulations states that the Department [of Erergyv) * , , ., shall be
censidered 4 person within the meaning of the regulations 1n this part te the
extent that 1ts facilities ond activities are sudfect to the censing ond
related regulatory awthority of the Commissior purswant to section 207 of the
Emergy Reorganizatiom Act of 1974 (88 Stat, 1244), . . .* This change tc
the deficition of "person® (and consequently of “person indennified™) wes
Bade a5 & result of the Energy Reorganization Act bot we have been
wnsuccessful in learning the reasor or intent of the Change .,

In order that we may be able to respond to questions pertaining to whether
NA( can {ndemnify DO for Bigh leve! waste activities where DOE 15 a Ticensee
of the MRC we would Vike your views on the following questions:

1. What were the reasons and intent of the amendment to the definiticon of
“persor® in 140,.3(3)?

What wes the authority for the HRC to change the definftion of ®persen®
trom that foend ir Sec. 1l.s. of the Act?

~
-

3. Does the NRC have authority to conditicn the DOC license 30 43 to
require DOE tO enter intc ar agreement with KRC to indesmify BOE for {ts
sctivities relating to civiliar high Tevel waste repositories anc
transportation?
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It the BRC hos by BUthorit. does 1t hevi discretize 1n the erarch.,
this euthnirie

What 15 the arruit of peotecting tact wv.uld b proviced wader th.
17¢e> ity egrepssr t?

s this prescetinn 27ectag By whathir 900 yers contractor persco-c | -
NE mmpicrmes?

oA teis indemi 1t Covarasl SCver I peryar of DOCI. PAsSteltmraty
Custuci) prrice?

Com frranzic] pretection o requiree?

1 160 wers te provids fndesnisy Srverans te DOF fn 8 faehicrh zimilae ¢
11s coveren: fur Foders) reacter Ticersees under Subnart € of Par: 4.,
WAAL 1 1S autherity not o reoutre ffiincial protection? (ece to
*not=" tc §142.5i).

AS you car sce fror the naturs ¢f thesr Questioas, we .re groping with o
corcept (the possidle indomrfization o DOE by MKC) (hat we have mot
40¢russed befere, 14 4oy con add 37¥thing #lse to N 1p yt wnderstand thye
miier, Deycne our quesitins, please fae) free to provide ft,

n wiuld appreciate your FESEONS2S 2§ $02n 25 Possidle since the subjoer o7
11abi14t, covirag: ‘or Pich Tevel weste hey become quite & hot tepic and wr
Reve hec to respend tr Questicons 1n a PUrDLr ©f mectings with the statss.

/3L JEROME SALTZMAN

Jerore Seltzman, Assistent Direct-r
State ané Licensee Relations
0ff1cc c“ Stete Progreas
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QFFICE OF STATE PROGRAMS

ITEMS OF INTEREST

WEEK ENDING AUGUST 3, 1984

Resolution from NCSL Meeting

Wayne Kerr and Sue Weissberg attended the annual meeting of the National
Conference of State Legislatures (NCSL) which was held in Boston, Mass.,
July 23-27 and was attended by over 4,000 State Legislators. Items of
discussion included electric utility regulation, Price-Anderson Act,
electricity rate shock, high-level radiocactive waste repository siting and
low-level radicactive waste. At the session on Price-Anderson, the Energy
Committee adopted the following resolution which was approved by the full
Conference at their final business meeting:

The National Conference of State Legislatures respectfully
requests the Congress of the United States to clarify the
autiority of the U. S. Department of Znergy to provide for
strict 1iability on the part of the Federal Government with
full indemnification for any State in which an accident occurs
during the transportation or in the disposal of high-level
nuclear waste.

lcaho Review

The ldaho radiation control program will be reviewed August 7-10, 1984,

California Follow-up Review

A follow-up review of the California radiation control program will be
performed August 13-17, 1984,

New York Department of Labor Review

A review of the New York Department of Labor radiation control program will
be performed August 16-17 and 20-24, 1984,




