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Cocrvg rnin Commissioner

STATE OF MAINI
DEPARTMENT OF HUMAN SERVICES
ALIGUSTA, MAINE 04333

October 4, 1996

Paul H. Lohaus, Deputy Director
Office of State Programs (03D23)

U. S, Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Mr. Lohaus;

This letter is in reference to a phone call with Lloyd Bolling and Craig Gordon on 10/2/96
regarding the interpretation of the regulations that is evidenced by the enclosed letter dated 5/6/96 from
Larry Camper of NMSS.

Mr. Camper states that Oxford Instruments is not authorized to distribute under its license
number 41-14168-01E radioactive sources to individuals if those said individuals intend to redistribute
said sources with all the original labeling and in the original container. Mr Camper stated that the
above redistribution would be in direct violation of 10 CFR 30.18(d). While 1 do agree that the
regulation denies redistribution | question the interpretation of 30.18 (d). It states, paraphrased; no
distribution except in accordance with a license issued under 32.18. | interpret 10 CFR 32.18 to limit
the number of sources per transaction (10) which implies a control for any attempt at redistribution but
does not state it. The next question is if Oxford follows all the regulations pertaining to themselves
and their license (1C sources per single transaction) at what point do these sources become
non-exempt” If they send say 100 orders over a year to a single address? Since NRC keeps all the
exempt distribution information are there any other companies in Maine that appear on your lists
numerous times? How is this information reviewed? How else do you propose we regulate this
community? Can Maine issue a specific license that only authorizes redistribution of licensed
exempt sources? Or is this a NRC “E” license? s it the original manufacturers responsibility to
make sure that an exempt source is only purchased by exempt people for exempt purposes? Stated
another way, is the fact that the source is exempt not enough?

Maine has two companies, that I know of, that purchase exempt sources and redistribute. One
company | just found out about due to the above situation (they redistribute 0.1 microCurie Pb-210
sources) and one company | was told a year ago (by NRC statf) could redistribute sources (0.23
microCurie C-14) from Isotope Products as long as the labeling and the source were not changed. The
reason being once the source was distributed as exempt it is exempt. The latter appears to make more
sense but these interpretations obviously conflict, which is correct? 1'd like to point out that these
sources are not “introduced into products” (10 CFR 32.19(d)) they are distributed to be used
with a manufactured product.
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My next questions pertain to smoke detectors (32.26). Manufacturers send thousands (legally)
to all the departments stores and hardware stores, which are all unlicensed redistributors.
Americium-241 has no exempt amount listed in 30.70 Schedule A and smoke detectors distributed as
exempt contain 20 times the quantity defined as exempt in 10 CFR 30.15(a)(9). Furthermore, A
memorandum to Donald Nussbaumer from Richard Cunningham dated February 11, 1986 regarding
disposal of smoke detectors stated “It would not seem practical or enforceable to attempt to impose
legal restrictions on disposal of smoke detectors by retailers or consumers” and went on to state that
there were no legal restrictions on disposal. If someone wanted to recycle smoke detectors as a
disposal option and redistribute the sources would this still be exempt? Why are smoke detectors more
exempt than other exempt sources?

We seem to be second guessing the levels of exempt sources, is it exempt or isn’t it? if the
levels aren’t low enough, change them, or limit the total Curie content that anyone can possess at one
time but let’s do it from the licensed side of the house (the manufacturer) and not “sweat” the small
stuff.

Sincerely,

Environmental Specialist
Radiation Control Program

ec:  Craig Gordon, NRC RI
Lloyd Bolling, NRC OSP
Paul Rogers, The Science Source
Joe O'Donnell, IDEXX
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ATTN John B, Cox, Manager
ndlocl\uhtry [lbon ory

p.0. Box 7560

Dak Ridge, Tennessce 378312860

fear My, Cex:

1 am vespondi your flcumﬂ ﬁ#ﬁw March 20, 198 ununo T1cansing
information tggut Spcctrw achn 4ue Ing. and Ehrmc on/interpretation
of restrictions fn 10

mmn”a:.um 3'(‘1‘0 c;lt: rt :gtiml:sm a::v}d» uhat. acogt for
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i'-om &oc)w:onn& mu and ”{ W:o tﬁrﬂﬁi?u 36, and 39 to
mmo, ﬂ“'"" use, tmcs e, wm or mum bypraduc naterial in
L]

individu antities that do » cosd the guantities 1isted in 10 CFR
IO;J_‘ §che 8. Section i a 40“ net wﬂlorﬂzl for commercial

bution tho preducﬂon. nﬂ or transfer of by;b:dm
material or the {ncorporat ﬁn o l I terial braductt {ntended
commercial distribution. lt m! nnuhctum o
processes and then trm m or e rem oy gﬂ:éucts containing
lxllpt :wmtiu of radicactive :‘l lmt zed to do so pursuant
to en exempt distribution f4cense muc unw' 10 CPR 31.10.

Our racords indicate that m z lp& e Y '“ 1cation from Spoctrw on
April 16, 1998, However, 1 ¢h time n bes & 1icense to Spustrum,
any transfer or redmmuﬂon Spectrum (for e Ml 1 purpom) of
products received from Oxford \'MC not b\ uutho and would be trealed es
noncmluncn with the prom ons 5 $0.18(¢), The information you
rovided was forwarded, with Spectrun’s mmm status, to NRC's Regton Il
ffice for follow-up.

Soction 30.18(d) of 10 CFR Part 30, mm that, 'Kq ;Rnon may, for mm
of commercial d stnbumn mna byproduct matert knouin?
reagon to beligve that s des of l;;grodu mtm
transfe to persons mmt W thh E) q»... " uccercm« with 4
\{cunse lk under 10 CFR 82.18...." :m \m clear that @
T4cansee ‘ ould not transfer or distr! b\m g ¢ '¢omeone without &
distribution 1icense when 1% 1% known or be m« bx the 1icenses that these
preducts will be transfarred or nﬂmtma o p m sns exsmpt under this
section. As to Oxford's resporstbill 4s (nstance, 17, as you sRyle,
olfmt s awars that Splﬁvxi 13 redis rm;m I purchased from Oxford
OM ccnﬂnun e ribute to !p h lmwhdqo, tm
%fm ba considered in norcompii uh tho provisions of CFR
ﬂ  would also bo subject to umsMutton snd enforcement hy the NRC
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for posstbie willful disregerd of the regulations, If Oxford belisves that
rum 18 rodistribut1n! sources received from Oxford without the benefit of
a gistribution 1icense, then Oxford would be well adviged o Cease
distribution to Spectrum until such time as Spectrum obtains the recuistta
gistribusion license or 1t {s concluded that Spectrum is nnt distriduting in

noncompl {ance with 10 CFR 80.186.

1f you have any sdaitional guestions, pleass contsct Susan Graene of this
office at (301) 415-7843.

Bincerely,

W

\grry W/ Camper, Chie
feaY, Acadenic, and Commercis
Use Safety Branch
pivigion of Industrial end
gica’ Nu 10Arllcf0t{
office of Nuclear Material Safety
and Safeguaids

Enelosure: 10 CFR Part 30



