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PROCEEDINGS.

JUDGE BRENNER: Good morning, this is a
prehearing conference held pursuant to a notice issued
previously and under section 2.752 of the Nuclear
Regulatory Commission's regulations. The case, as you all
know, is the matter of Commonwealth Edison Company for
their request for operating licenses for the Braidwood
Nuclear Power Station, units I and II.

If you can't hear me back there, raise your hand. I
don't want to deafen my colleagues or the court reporter
-- all right, I'll speak up.

Let me introduce the Board first. On my right is
Judge A. Dickson Callihan, who is a nuclear physicist; on
my left is Judge Richard F. Cole, who is an environmental
engineer. I am Lawrence Brenner, I am the lawyer-chairman
of this Board. Some of you have met my colleagues in
other recent cases.

Let's get the appearances of the parties at this
time. Mr. Guild, do you want to start off?

MR. GUILD: Yes, Mr. Chairman. My name is
Robert Guild. I represent the Intervenors, Bridget Little
Rorem, et al., and with me is Douglass Cassel, also
representing Intervenors.

JUDGE BRENNER: And Mrs. Rorem is here also?

MRS. ROREM: Yes.
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JUDGE BRENNER: And she's planning to represent
herself for the emergency planning contention; is that
right, Mrs. Rorem?

MRS. ROREM: Yes.

JUDGE BRENNER: As I discussed in our previous
conference called you might like tc refer to your other
counsel for some procedural advice if that should become
necessary because the Board can of course not be in the
position of representing you and at the same time be an
impartial Board in this proceeding. You might be more

comfortable closer to your lawyers if you can work that

out.

MRS. ROREM: There seems to be a scarcity of
seats --

JUDGE BRENNER: Why don't you get rid of that
box.

MR. BOCK: I'm Allen Bock, representing the Bob
Neiner Farms, Intervenors in this matter.

JUDGE BRENNER: Welcome, Mr. Bock.

MR. GALLO: Good morning, Judge Brenner,
members of the EBEoard, my name is Joseph Gallo with the law
firm of Isham, Lincoln & Beale, 3 First National Plaza,
Chicago, Illinois. To my left is my partner, Michael
Miller, same firm. Together we represent Commonwealth

Edison Company the Applicant in this proceeding. Mr.
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Miller will address specifically the issue of the alleged
harassment and intimidation of QC inspectors of the
Comstock Electric Company.

JUDGE BRENNER: All right. We are going to
start. If we get to the point where I feel it's important
to have the Staff here we'll work around it in some
fashion to accommodate them to the extent we can, but we
are not going to sit here with a roomful of people and
wait for them either.

I have seen for the first time here a suggested
schedule from Mr. Gallo. We appreciate that. We have our
own schedule which I think probably incorporates the same
matters although not necessarily in the same order.

I cannot give you my typed version because I have
some notes for the Board on it, but I will list the items
for you briefly at this time. My listing is just a
shorthand, not meant to encompass every subissue within
each category.

The first item we would get to would be the
Commonwealth Edison motion for summary disposition of
Rorem contention 1(c¢), the -- one subpart of the emergency
planning contention.

We would include in that the answers to the Board's
questions relating to that contention. I will then branch

out to ask about the status of Rorem contention 1(a), and
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1(b).

That would lead into the next related subject which
would be Commonwealth Edison's two motions to compe.i
discovery related to the emergency planning contention.
One motion arises out of the deposition of Mrs. Rorem and
the other out of written interrogatories.

The next matter we would take up would be the
Applicant's motion for summary disposition of Neiner
contention 1, which relates to the transmission lines.
After that we would take up the subject of Neiner
contention 4(a) and 4(b), which relates to the postulated
explosion of the railroad train of explosives.

After that we would take up the subject of quality
assurance, which includes several sub subjects, including
a possible stipulation as to harassment which we have
looked at bu. we understand is not -- has not yet been
agreed upon by the parties; and the possible schedule,
which we did receive at the end of last week.

Those would be the major matters. At the end we
would discuss to the extent the parties need some further
information from the Board, proposed findings which would
arise after the evidentiary hearings, after different
stages of the evidentiary hearing, in fact. And, also, if
the parties need any explanation of cross-examination

plans, although those of you who have been involved in

100



‘;?'35.0

1
2
3
4
5
6
-
8
9

NN N N N e e b el b el e el e
& W N = O YW ® N O v e W N O~ O

LS ]
o,

other proceedings probably do not need that explanation.

Ms. Chan, we did not settle your position on the
case while you weren't here but I did want to start with
preliminary matters.

MS. CHAN: Thank you. My name is Elaine Chan,
counsel for NRC Staff. With me today is Stuart Treby,
he'll be arriving shortly; and Bruce Berson, from region
3, for NRC Staff. Thank you.

JUDGE BRENNER: Taking up the matter of
Commonwealth Edison's motion for summary disposition of
Rorem contention l(c), which in my own shorthand I would
label medical treatment cf operating personnel, or
personnel at the site: The motion for summary disposition
was filed in advance of our set schedule on June 11,

1985. We received an answer from the Staff dated July 11,
1985, which supported the motion. Mrs. Rorem, we have
received no answer from you. As I told your counsel on a
conference call and as they assured me they told you, the
risk of not answering a motion, especially a motion as
important as one for summary disposition, is that of
default, or tantamount to default.

My first question is, am I correct that you have not
answered? And, if so, how do you see the status of that
contention 1l(c), given that failure to answer?

MRS. ROREM: Correct. They have not answered.
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I decided that that aspect of the contention is not
that important to me in light of various other parts. So
I have not responded.

JUDGE BRENNER: Are you withdrawing it?

MRS. ROREM: I told Elaine Chan that I did not
intend to file anything so that -- and I told Victor
Copeland that I wasn't going to file anything.

JUDGE BRENNER: Mrs. Rorem, I appreciate that
you are appearing pro se; that is, without attorney on
that issue, although you do have attorneys on another
issue. You cannot just sit back and let a required filing
time pass in silence because then the Board is ieft in
even more ignorance that we usually are, and we like to
keep that state of ignorance only to the necessary limited
amount. If you are not going to file an answer you should
file something, one sentence, that says you are not going
to file an answer.

MRS. ROREM: Saying I'm not going to.

JUDGE BRENNER: We have engaged in some work
regarding that contention, not knowing what you were doing
with it.

I still don't understand whether you intend to
withdraw the contention or not? It might be a moot point,
given your failure to answer, frankly, but -- what do you

mean when you say it's not that important to you?
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MRS. ROREM: Judge Brenner, I have found that
the entire matter of the emergency planning contention is
a difficult one even to discuss at this point in time
because of the fact that the plan by which emergency
procedures will be --

JUDGE BRENNER: Could I cut you off at the risk
of being rude and then I'll let you proceed if you still
think you want to. At this time I only intended to
discuss 1l(c), and the reason for separating that one out
is it does not depend on the long-range plans which
everybody fully agrees with you are still plans, still
being prepared.

MRS. ROREM: That is precisely it.

JUDGE BRENNER: I might say, if the Applicant
and Staff knew that Mrs. Rorem was not filing an answer,
knowing she was pro se and knowing that silence is not the
proper way to proceed, somebody could have informed the
Board. I guess I have the same comment to Messrs. Cassel
and/or Guild, if they knew.

We asked some questions pertinent to the Applicant's
motion for summary disposition, even though as I hear you
you are, in effect, withdrawing the contention and we'd
like to get the answers to those questions. That was the
order we issued on July 16, 1985. We asked, in the first

instance, for the participating parties -- and that is any
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and all -- to identify any hospitals closer to the
Braidwood site than the Saint Joseph Medical Center in
Joliet, Illinois, which Commonwealth presently plans to
use as the hospital to which injured on-site personnel
would be taken in case of emergency.

Mr. Gallo?

MR. GALLO: Judge Brenner, based on the Board's

order and the questions on this matter, I have the
following information. There are three other hospitals
that are within about the same distance as the Saint
Joseph's Medical Center. There's also three helicopter

services that are available in Chicago, the city of

Chicago. These services could provide the Medivac service

suggested in the board's order.
I have with me today -~
JUDGE BRENNER: We were just asking questions,
not suggesting anything. Go ahead.
MR. GALLO: I have with me today two
individuals. One is the coordinator of the Braidwood

emergency plan who determined the distances from the

Braidwood site to the four hospitals I referred to and the

running times by ambulance. That witness is a Ms. Laurie
Literski. I refer to her as a witness but I meant to say
that individual.

I also have with me today Dr. Roger Linneman, who
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filed an affidavit in support of the motion for summary
disposition who would be prepared to explain the basis for
the selection of Saint Joseph's Medical Center over the
other hospitals, as well as to provide his views with
respect to the need of Medivac helicopter services.

I would propose, if the Board would indulge me, to
call these two individuals as witnesses, have them sworn,
and provide answers to the questions that are included in
the Board's order.

I recognize that this is an extraordinary procedure
at this stage but it might be the most expeditious way to
get authoritative information on the record.

JUDGE BRENNER: What we had originally, and I
can tell you and I'm not rejecting your suggestion, might
adopt it, but what we had in mind originally is for you to
give us the information and then to the extent we still
thought it material we could have it confirmed in an
affidavit later. I suppose we could take advantage of the
presence here of ourselves and the other parties, and the
two persons you want to use for the information, to get
sort of an oral affidavit.

The status of the contention right now is that it is
no longer in controversy, based on what Mrs. Rorem said.
However, we want the answers to our questions in order to

determine how, finally, to dispose of the matter.
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MR. GALLO: How would the Board like to
pro..2ad? 1I'm prepared to provide the information.

JUDGE BRENNER: Why don't you give me the
information that Ms. Literski would have provided first.

MR. GALLO: Can I have just a moment? I want
to make sure I have it right.

Judge Brenner, members of the Board, the hospital
that has been selected by Commonwealth Edison to provide
medical services for the Braidwood station and indeed,
with which a current letter of agreement exists, is called
the Saint Joseph's Medical Center located here in Joliet
approximately 25 miles from the station.

There is -- and the ambulance running time from the
station to the hospital is 22 minutes.

There is a hospital located in Morris, Illinois
called the Morris liospital. It is approximately 20 miles
from the Braidwood station and the ambulance running time
is 19 minutes.

There are two hospitals located in Kankakee,
Illinois. One ieg called the Riverside Hospital, and that
is approximately 20 miles from the station -- I should say
southeast of the station. The ambulance running time to
this hospital is 19 minutes. The fourth hospital and the
second hospital located in Kankakee is called Saint Mary's

Hospital and it is approximately 25 miles southeast of the
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station. The ambulance running time is 22 minutes.

The ambulance running times were obtained from the
fire chief of the Braidwood fire station, who is in charge
of the ambulances in that area. The station is located
approximately two city blocks from Braidwood station, so
that the availability of the ambulance service is within
two or three minutes from the station. The reason that
the running time is 22 minutes to Saint Joseph's Medical
Center, although it's 5 miles from the station, is simply
the access to U.S. 55, which makes the transportation move
much faster than to the other locations, even though they
are closer.

For example, the Morris Hospital is 20 miles
Northwest of the station, approximately 5 miles closer,
but the ambulance running time is 19 minutes, only three
minutes difference.

JUDGE BRENNER: Let me stop you at that point.
We had invited all parties to supply the information, all
those who wanted to. Do any of the other parties have
any, either consistent or different information that they
want to supply with respect to the location of other
hospitals or ambulance running times?

MS. CHAN: The NRC Staff would like to
corroborate the Applicant's information about the

availability of hospitals, the distance and the running
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time as provided by its emergency planning personnel in
region 3.

JUDGE COLE: ©So you'd agree with that?

MS. CHAN: Yes, we do.

JUDGE BRENNER: Including the running times?

MS. CHAN: Yes. To the best of our knowledge
that's the right time. We have not actually clocked the
running times by car; however, given the distance and the
speed limits on the various highways, we agree with the
Applicant's information.

JUDGE BRENNER: You wouldn't have any better
information than the Braidwood fire chief, in other
words?

MS. CHAN: That's correct.

JUDGE BRENNER: Mrs. Rorem?

MRS. ROREM: 1I'm sorry, but I beg to differ.
Mr. Gallo stated that Saint Mary's Hospital was 25 miles
from the Braidwood station and it is less than half a mile
from Riverside Medical Center. I nean they are at most
half a mile apart, so the distance is not as great as he
stated that it was.

JUDGE BRENNER: 1I'm sorry. Which was Saint
Mary's Hospital?

MRS. ROREM: ic's the fourth hospital he

mentioned.

108



‘;:35.0

O @ N S U e W -

NN N N N R e b e b et bt et el
& W N = O W o N O WM s W N =~ O

L
w

JUDGE BRENNER: I see. Tell me again how far
you think it is?

MRS. ROREM: If Riverside is 20 miles, which
seems accurate to mne, it is 20.5 miles.

JUDGE BRENNER: I see. Did you want to add
something else, Mrs. Rorem?

MRS. ROREM: No.

MR. GALLO: Judge Brenner?

JUDGE BRENNER: Let me state that given this
information we agree that there is no appreciable
difference among the choice of the four potential
hospitals that could have been chosen from the point of
view of time and distance. To be sure there are some
distances but even taking your distance as correct, Mrs.
Rorem, the distances are not material.

The r:ason we asked the question was we wanted to
assure ourselves that the Applicant was not simply
choosing a hospital with which it already had prior
arrangements solely for that reason and ignoring another
potential hospital that mignt have been significantly more
accessible to the site. We are satisfied that's not the
case, based on the information.

We do want the information to be confirmed as soon
as possible by affidavit and we'll let the Applicant and
Staff file such affidavits promptly. This is not a big
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deal. You can decide who the best affiant would be. It
sounds like the Braidwood fire chief might be one
potential affiant, as opposed to one receiving the
information from the fire chief.

MR. GALLO: I want to correct me such, Judge
Brenner. I stited on the record that the fire station was
approximately two city blocks from the station. I now
have been corrected, as the road turns, from the front
door of the fire station to the gate at Braidwood, it's
2.3 miles.

JUDGE BRENNER: I resisted asking you what city
the first time you said that.

MR. CASSEL: Judge, I would like to clarify the
record on one point related to this issue when an
opportunity arises.

JUDGE BRENNER: All right. You can wait until
the end, however?

MR. CASSEL: Surely.

JUDGE BRENNER: You want to talk about your
representation?

MR. CASSEL: I gave you some misinformation in
our last conference call because I did not understand the
procedural posture of this other contention when you asked
me about that and I wanted to clarify it for the record.

JUDGE BRENNER: Why don't you do it now, then?
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MR. CASSEL: You asked me in our last telephone
conference call whether I had advised Mrs. Rorem of the
due date of her answers to the motion for summary
disposition. I was not, frankly, even aware of the motion
nor summary disposition on that contention to which I had
not been paying any attention because we are not involved
in that part of the case. I had discussed with Mrs. Rorem
the due date for the answers relating to the document
requests or interrogatories --

JUDGE BRENNER: Which dates she didn't meet
either, but we'll get to that next.

MR. CASSEL: That was the only matter I had
discussed with her. I had not discussed this matter and
it was simply a misunderstanding on my part for which I
apologize.

JUDGE BRENNER: I don't think you have to
apologize. I believe I did ask you about the answers to
the motion to compel during the conference call. I only
asked you about one of them because I had not yet received
the motions to compel the answers to the written
interrogatories at the time of the conference call and 1
didn't know about it, but I also asked you generally
whether you have informed Mrs. Rorem that a failure to
answer any required motion would be a default.

MR. CASSEL: I did not give her that kind of
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general advice. There had been no occasion for it that I
knew of.

JUDGE BRENNER: I think common sense does not
always follow legal sense in these proceedings but I think
in the case of failing to answer motions filed against
you, common sense would dictate an answer.

Mr. Gallo, you wanted to cover the second point. We
did ask another question in the order which you have
alluded to relating to the possibility of providing
back-up transportation of injured on-site personnel by
so-called Medivac helicopter. The second part of that
question included the consideration of whether such backup
would make it practical to achieve faster transpcrtation,
depending on where helicopters were, of course.

We have no objection to hearing from Dr. Linnemann,
but you decide for yourself how we can most concisely get

the information.

MR. GALLO: Let me, if I might, identify the
gservices and the running times associated with those
services and then we'll see where we go. Ms. Literski
canvassed the area and located three services that
provided Medivac helicopter services. All three are
located in the city of Chicago. One is called Med-Star,
associated with Saint Mary's of Nazareth Hospital in

Chicago, the second is called Air Excellence and they are
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based in -- both at the Aurora aiiport and apparently they
fly out of Aurora, Illinois, as well as the city of
Chicago. The third service is provided by the University
of Chicago under the acronym of UCAN. The running time
from Med-Star, located at Saint Mary's of Nazareth
Hospital in Chicago is computed in this fashion: From the
time of the telephone call requesting the service, it

takes three to five minutes to be airborne. It is 30 to
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35 minutes to the Braidwood site, and once the pickup is

—
o

made, it is then 15 minutes to the Saint Joseph's Medical

—
—

Center in Joliet.

JUDGE BRENNER: How far is Braidwood from

—
N

13 Chicago? 1Isn't it some 45 miles, roughly?

14 MR. GALLO: Approximately 65 miles from the

15 loop.

16 JUDGE BRENNER: 1I'm sorry I interrupted you --
17 okay.

18 MR. GALLO: If I might just have a moment?

19 (Discussion off the record.)

20 MR. GALLO: I'm informed that Air Excellence
21 also flies out of Saint Mary's of Nazareth Hospital of

22 Chicago, and the running time would be about the same as
23 that for Med-Star. It is not clear to me at this point
24 just what the availability of their service is out of the

N
w

Aurora airport, but I think we can take notice of the fact
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that Aurora is closer to Braidwood than the loop area of
the city of Chicago.

JUDGE BRENNER: We are looking at a map now and
we can check the distance later. Do you know what it is?

MR. GALLO: No, I don't.

(Discussion off the record.)

MR. GALLO: The best estimate is 35 miles,
Judge Brenner.

JUDGE BRENNER: Of course as any of this is
definitive we'll get sworn information.

MR. GALLO: 1I'm informed Air Excellence does
not provide the service “n a 24-hour basis. An
organization that does is called a first response team and
they do not consider themselves a first response team.

If one focuses on the running times from the city of
Chicago to Braidwood, and then from Braidwood to the Saint
Joseph's Medical Center, it appears from the running times
that it is much more efficient and faster to use the
ambulance service from the Braidwood fire station.

JUDGE BRENNER: That's your bottom line at this
time?

MR. GALLO: Yes. I am also prepared to present
Dr. Linnemann, who would explain from a medical
standpoint, the need for that type of service versus the

ambul ance service.
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JUDGE BRENNER: I think I could infer some of
that information from pages 3 to 5 of his affidavit, as I
recall.

We were talking about, I should add, Medivac to
Saint Jeoseph's Hospital, not the further transfer from
Saint Joseph's Hospital to the Chicago hospital, because
we also understood that the time involved in that transfer
-~ that is for long-term care of hospital contamination or
radiation injury is not needed in the same time frame
after stabilization, again based on the uncontested
affidavit.

I guess I'd like to know a little more about how
carefully the Applicant checked to make sure that there
were not closer helicopter services. There are airports
that are closer.

MR. GALLO: I'm informed, Judge Brenner, that
the Braidwood fire chief was consulted on this matter as
well as the Saint Joseph's Medical Center., Saint Joseph's
Medical Center has a helipad and they are involved in that
kind of activity; that is, the use of Medivac helicopters,
and they identified the Med-Star service, the Air
Excellence service, and the University of Chicago service,
for Ms. Literski. She talked personally to
representatives of Med-Star and Air Excellence and that's

where she got the running times.
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JUDGE BRENNER: All right. But two things we
do not know would be the running time from Aurora,
although we can make some guesses based on the approximate
distance, and/or the hours that service would not be
available from Aurora.

MR. GALLO: I'm not certain at this point that
indeed service is available since I see in the notes that
Air Excellence is based in Aurora airport; a presumption
arises that they might provide that service from the
Aurora airport as opposed to the hospital located in
Chicago, but I would certainly agree to check that out
further and get more definite information on that point.

JUDGE BRENNER: Did the Staff have any
information on our question 2(b), relating to a possible
Medivac helicopter?

MS. CHAN: No. The Staff did not independently
investigate Medivac helicopters.

JUDGE BRENNER: Mrs. Rorem, did you make any
effort to supply any information?

MRS. ROREM: No.

JUDGE BRENNER: No. Give us a moment, please.

(Discussion off the record.)

JUDGE BRENNER: All right. The matter stands
as follows at this time. As we said, there has, in

effect, been a withdrawal of the contention. In any event
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on our own we are prepared to grant summary disposition of
the contention, subject to two matters, however. One
matter is to receive the affidavits confirming the
locations of the other hospitals and the running times by
ambulance, from knowledgeable affiants.

The second matter is, we still have sc ' interest in
assuring that a full inquiry has been made with respect to
the possible availability of backup helicopter -- we
emphasize, as a backup, if and when a situation might
require such service. And we need some further
information confirmed in affidavits to make that
determination. Of course the Applicant and Staff need
that further information to make that determination for
themselves in the first instance.

We see our positions here as consistent with what
must be the parties' interests, rather than in an
adversarial one. If the closest helicopters are, in fact,
65 miles away, then it's clear they offer no better
service than use of ambulance. However, if there are
helicopters significantly closer that can get a patient to
a hospital faster than the approximately 22 minutes, such
back-up service could be arranged for in advance as a
back-up service.

Obviously we are not interested in somebody starting

up a helicopter service. It depends on what services
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exist in the area, and Aurora is one likely location to
get some further information from.

We'll look at the affidavits to decide how
scrupulous the inquiry was, to be as reasonably assured
when you can when you are disproving a negative, that
there are no other services available. But, subject to
those matters, we are going to be prepared to dismiss the
contention. We may have some follow-up questions after we
receive the affidavits, but at this point no testimony
need be prepared for contention l(c), and we will confirm
all thie in writing eventually but we will await the
receipt of the affidavits.

80, just in case there are some matters that still
concern us, it would behoove everyone to supply the
information promptly. But we will not set a specific
date.

I would like to turn our attention, now, to the
remaining portions of Mrs. Rorem's contention 1, which, as
we understand it, are 1(a) and 1(b). Do those still
remain in controversy, Mrs. Rorem?

MRS. ROREM: Yes, they do.

JUDGE BRENNER: Just to double-check something
for my own benefit, we received notification in a May 31,
985 status report from the Applicant, that the reference

to hospitals was being deleted. I think there was a typo,
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when the deletion -- report referred to subpart "C." My
guess is that the term "hospitals"™ is being deleted from
subpart "B"; is that right, Mrs. Rorem? You look like you
don't know what I'm talking about.

MRS. ROREM: 1I'm trying to remember the place
in which the word "hospitals" --

JUDGE BRENNER: I have it in front of me. You
don't have your own contention in front of you?

MRS. ROREM: No, I don't. 1I'm sorry.

JUDGE BRENNER: Does somebody have a copy for
Mrs. Rorem?

MR. CASSEL: I have a copy.

JUDGE BRENNER: Hospitals never apipcared in
subpart C, although the contention relates to hospitals.

MRS. ROREM: It was subpart "B."

JUDGE BRENNER: All right. I don't mean to
jump ahead to the proposed schedule we received from the

parties except to this limited extent. There is a

reference there to Mrs. Rorem's contention -- other than
part "C" -~ but the reference is an odd one, in that it
seems to refer only to one subpart by description rather

than by letter. 1I'll give you the reference in a moment.
In referring to the subject of emergency planning,
the parenthetical is added after it, as follows:

"Evacuation of special facilities."



That parenthetical, of c«
subject of 1 ) What about tl]
GALLO: Judge Br if I may, the
here was that the "except for evacuatio special
other emergency
beginning October 1, h the the reason for that

1s that we don't expect the FEMA advice on the state plan
until after October 1, and, for that reason, have included
it with the QA issue for hearing on January 20, 1986.

JUDGE BRENNER: In other words, you are
that 1(a) does not depend on a FEMA review?

MR. GALLO:

JUDGE BRENNER: What's the basis for that
belief?

MR. GALLO: Consultation with Staff counsel.

JUDGE BRENNER: Staff counsel? Since Mr. Gallo
has handed off to you.

MS. CHAN: To the best « our knowledge the
information that we need to litigate 1(a) will be
available October 1 and the information availa

discuss 1(b) will not be av ble until FEMA

exercise in November, regarding the evacuation of, 1

believe it's the nursing homes SO0 we were planning

litigate 1(a) in October, and a the

20th hearing.
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JUDGE BRENNER: All :1ight. At the last report
we were informed, I think by both the Staff and
Commonwealth Edison, that state and local plans were
estimated to be ready for submission to FEMA in late July
or early August. We are now pretty much in late July.
What's the present status of that matter?

MS. CHAN: I believe one of Applicant's
officers has some information current as of last week.

MR. GALLO: 1It's my understanding, Judge
Brenner, that the state plans are to be sent to FEMA
during the first week of August.

JUDGE BRENNER: So you are stili talking about
a future estimated schedule rather than something that has
occurred?

MR. GALLO: That's right. That's right. 1If
FEMA takes the estimated two months to read the document
and provide its views, that will carry one past October
1.

JUDGE BRENNER: I want to say, I want to think
about it, it's a surprise to me that nothing in
controversy in 1l(a) depends on the review and approval of
off-site plans. Maybe I don't understand what is in
controversy in 1(a).

Mrs. Rorem, did you want to address that?

MRS. ROREM: Well, I was not quite aware of
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that position either until I talked with Victor Copeland
several days ago, because I felt that some of it might
depend upon information contained in the plan. But, then,
I'm not familiar with what exactly will be in the plan or
in the standard operating procedures.

JUDGE BRENNER: Can you tell me a little bit as
to what you believe is in controversy in 1(a)? 1I'll read
it out loud. Do you still have a copy of your
contention?

MRS. ROREM: Yes.

JUDGE BRENNER: The introduction to the
contention reads: "Intervenor --" and that's Mrs. Rorem
and her co-Intervenors -- " -- contends that an adequate
emergency plan for Braidwood station should include the
following."™ And A reads "a program for informing the
public within 10 miles of the station of the means for
obtaining instructions for evacuation or other protective
measures in the event of a radiological emergency
originating at the station.”

Do you mean the siren warnings? Do you mean that
plus something else? Do you mean something else and not
that?

MRS. ROREM: I mean quite a bit else. I mean
that -- well, Applicant and Staff are fairly familiar with

what I mean, which involves educating the public
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beforehand about what procedure should be followed, why
they should be followed --

JULGE BRENNER: Such things as -- I'm sorry, go
ahead.

MRS. ROREM: Such things as the emergency
planning brochure, other public information programs,
education in the school systems, whatever.

MR. GALLO: We view the issue as largely
raising the question of the adequacy of the pamphlet that
is being available to the populous and other individuals
that might be in the 10-mile EPZ. That document is
largely prepared by Commonwealth Edison. It is reviewed
by the state. It is my understanding that region 3
personnel, that based on their prior experience with
pamphlets at other Edison nuclear stations, that they
would be able to testify with respect to their position,
given the October 1 start date for hearings.

JUDGE BRENNER: But is it not correct that that
pamphlet, as you say, is approved by the state, and either
by reference or by some other means becomes part of the
approved state plan, eventually? In other words, even
accepting for the moment that your definition of the issue
is correct, doesn't that depend on the review of the
off-gite plans for its preparation by the state or local

governments -- I guess largely by the state in the case of
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the brochure -- and then some review by FEMA?

My other point is, as we looked at 1(a) we did not
deem it a prerequisite to the issuance of the low power
license. 1In other words, if you are putting it in the
FEMA category, that would be one consequence of putting it
in that category.

MR. GALLO: Judge Brenner, my view is simply
this. I don't view the FEMA advice as indispensable as
either 1(a) or 1(b) --

JUDGE BRENNER: You are preaching to the choir,
frankly, here. I don't view their recommendations as
necessary in any case, but --

MR. GALLO: I was thinking about the
recommendations this Board might use to base findings on.
With respect to the evacuation of special
responsibilities, the Staff will not have a position one
way or the other until they get the advice from FEMA,
therefore, that makes them indispensable. On the issue of
the pamphlet that doesn't maintain. The Staff has a
current position and it was that fact that drove me to
propose the schedule as you see it before you.

JUDGE BRENNER: As I say, I was -- I'm hearing
this for the first time with respect to 1(a), and I had a
different assumption. I must admit that our orders of a

month ago was a little elliptical, because it said "all
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other."™ Emergency planning orders could he deferred.

What I had in mind was 1(c), but I didn't want to limit it
to that part and I am now glad I did not. I think the
parties should think about a schedule for 1(a), and maybe
we can come back to it this afternoon. I think there
might be disagreement about the scope of the issue, and,
of course discovery when it's conducted as it should be
could achieve a resolution of.

In addition, even if you are focused on a subject
such as the pamphlet, it might be that the normal course
is to await the review of state plans. My recollection is
FEMA does in fact look at the language of the pamphlet,
for what that's worth.

Beyond that, there are times in purchase planning
that when you are looking at issue A, say hypothetically a
pamphlet -- something involving some other aspect of the
off-site plan becomes important.

In other” words, the reason that 300 more pages are
not in the pamphlet is because that type of thing is
sometimes covered in other matters and in order to show
that you might have to be at a later stage.

I'm talking off the top of my head now. I'll
retreat to my earlier statement that everybody think about
this and talk about it during lunch recess briefly, if you

can. Ther we'll come back and consider it.
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Staying, however, with the subject of Mrs. Rorem's
emergency planning contention, focusing now on the
remaining parts, 1(a), and 1(b), as I said to the extent
there's further information on 1l(c¢) -- we have reviewed
that contention.

On the motion to compel, the Applicant filed a June
20, 1985 motion to compel based on a deposition, and more
recently a July 19, 1985 motion to compel based on written
interrogatories, which were asked quite some time before
that. I saw for the first time yesterday, because Judge
Callihan received it on Saturday, a handwritten answer
dated June 18th that must have been put just in the
regular mail rather than any expedited mail, from Mrs.
Rorem. Have the other parties received that?

MR. GALLO: Yes, your Honor.

MS. CHAN: Yes, your Honor.

JUDGE BRENNER: Of course it doesn't match up
very well with the subject of the motions. I mean it does
not reference a particular question previously asked and
did not -- I did not on my own feel capable of determining
the extent to which this rendered moot portions of the
motion to compel or not.

In passing, you did not timely answer the
Applicant's motion to compel based on the deposition, that

was filed back on June 20th. The time for responding to
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1 motions, unless governed by a different rule, is 10 days

2 plus 5 days for mailing, if it was mailed by ordinary mail

W

and a shorter time, I believe three days, or maybe two
days -- 1'd have to check that -- if it was by expedited
mail. You just cannot continue to participate in the
case, and if you'll forgive me, in such a lackadaisical
fashion. You are at risk, to the extent you have

something important that you want to put before us on the
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merits of the case, you'll never get there if you do not
10 conduct your prehearing efforts with a little more
11 interest on your part.

‘ 12 The Board is quick to step in on its own, if we
13 perceive that a pro se intervenor is being dumped on, to
14 use the vernacular, in terms of burdensome requests. In
'S our mind that's not the case here. These are not large
16 discovery requests. The motions were not burdensome, and
17 your failure to respond is not excusable. 1I'll leave it
18 at that.
19 I might add, the Applicant waited too long to move
20 Mrs. Rorem's answers, based on the deposition, and I don't
21 know what was on the Applicant's mind. The deposition
22 took place on May 2lst. The Applicant pursuant to 2740
23 (a)(7)(f), should have moved within seven days after the
24 deponent's failure to respond. That wovld have been well

‘ 25 before June 20th. So we've got a standoff, in terms of
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the failure to comply with the rules.

We do encourage the parties to try to negotiate and
extend courtesies to each other on discovery dates and so
on. We recognize that has occurred, and we have no
quarrel with that. But in terms of making the first
motion to compel after iritial failures within the given
time period, you still need to protect your rights to do
that.

All right, where are we in terms of these discovery
disputes, given Mrs. Rorem's handwritten response and
given the fact that at least Mrs. Rorem -- Mrs. Rorem you
better listen to this.

MRS. ROREM: Excuse me.

JUDGE BRENNER: -- and given the fact that at
least some of the remaining part of the contention would
not be litigated until January, based on the proposed
schedule?

MR. GALLO: Judge Brenner, the -- Mrs. Rorem's
June 18 response has been interpreted by me as a response
to our motion to compel, although it's not styled in that
fashion.

If she were to represent that the books and writings
that are referenced in her response is the response she
would have given upon deposition to a question asked that

micht called for these books -- for this listing, I would
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accept that representation and would consider the motion
to compel moot insofar as it relates to an identification
of articles and books that she referred to.

JUDGE BRENNER: That would be pages 82 to 84 of
the deposition?

MR. GALLO: Yes.

JUDGE BRENNER: Mrs. Rorem, is that all the
material that you would have referenced at that time? Or
is that all the material you would reference now? More to
the point.

MRS. ROREM: Yes.

JUDGE BRENNER: All right.

MR. GALLO: The remaining question is the
identification of the individual she talked to with
respect to emergency planning matters, and here I believe
her response misses the mark.

JUDGE BRENNER: Can I make a suggestion, only
for my own orientation. Can we come back to that one at
the end and turn to the written interrogatories that your
July 19th motion sought?

MR. GALLO: Yes. Well, in that instance we
have been granting Ms. Rorem extensions of time from --
within which to reply to those interrogatories. At the
deposition it became known to us that she had not received

a copy that we had sent to her and so we provided another
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copy at that time. We rstablished a mutually agreeable
deadline for the submission of answers. That deadline
came and passed without answers and then Mrs. Rorem went

overseas for a while so we were forebearing until she

returned. During the past week or so we really have been

unable to ascertain from Mrs. Rorem just when she might
file those answers. We've run out of patience and we

filed the motion to compel as a result.

JUDGE BRENNER: One of them is number 21. I'm

looking at the copy of the original set.
Ms. Rorem, do you have a copy of the Applicant's

motion to compel and written interrogatories?

MRS. ROREM: No, I do not, because I believe it

came in the mail Saturday by express mail, and I received

a notice of it, but by the time I got back to the post
office it was closed. My husband went to get the mail
yesterday. Didn't get it.

JUDGE BRENNER: All right. You have answered
my question. You didn't get it. So you have never even
read it.

MRS. ROREM: I haven't seen it yet.

JUDGE BRENNER: You have, however, seen their
interrogatories to you, set two?

MRS. ROREM: Yes.

JUDGE BRENNER: Do you have a copy of that?
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MRS. ROREM: Not with me; no. I do have a

copy .
JUDGE BRENNER: Mr. Cassel, can you help us

out?

MR. CASSEL: When were those filed?

MR. MILLER: I have an extra set.

MR. GALLO: July 19th.

MR. MILLER: 1It's the attachment to that.

JUDGE BRENNER: These are interrogatories
originally dated April 25, 1985, and the subject of the
July 19th motion to compel. I suggest that question 21 is
moot at this point; given the withdrawal of that word from
the contention; is that correct?

MR. GALLO: I would agree with that.

JUDGE BRENNER: So you did not mean to compel
answer to that one?

MR. GALLO: 1In the circumstances at this time;
no. The set two interrogatories were filed prior to the
deposition, which established that, and I must confess we
did not screen these interrogatories when we filed the
motion to compel, to look for that sort of thing.

JUDGE BRENNER: Mrs. Rorem, Applicant's
complaint, which appears valid to us, is that they have
asked what are now four questions. They are not

burdensome in number or scope. They have asked them quite
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some time ago, months ago. You initially say you did not
receive them and then they gave you another set, also
quite some time ago.

MRS. ROREM: Yes.

JUDGE BRENNER: And they are follow-ups to your
original answer so they are quite specific. Why haven't
you answered them?

MRS. ROREM: I have not answered them because I
have waiting for information from people from whom I
sought information on emergency planning brochures and the
-- and their responses as to what specifically should and
should not be included in emergency planning brochures. I
was gone for a large portion of the time since then. I
have not received those answers.

Additionally, as I had told Mr. Gallo quite some
time ago, the entire issue of emergency planning and the
specificity of the contentions relies so heavily upon the
plan and the standard operating procedures that it's
difficult to -- I guess I feel as though I'm being pinned
down on items that cannot really be adequately answered at
this time. And from the beginning when I filed this
contention I intended that when the plan was made
available I could then more specifically see the ways in
which I did not feel that the plan as proposed met the

criteria that it had to.
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