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WEIL, GOTSHAL & MANGES LLP HEARING DATE: '

<

Attorneys for Debtors October 11, 1996 -,

in Possession 10:00 a.m.
i

# p767'Fifth Avenue /'
New York, New York 10153 #

)(212) 310-8000 0 !

John J Rapisardi, Esq. (JR-7781) /Ob'Gary T. Holtzer, Esq. (GH-7732)

UNITED STATES BANKRUPTCY COURT
; SOUTHERN DISTRICT OF NEW YORK
( j

------------------------------x
Chapter 11 Case Nos.

In re : 93 B 44468 (JLG)
93 B 44469 (JLG)METALLURG, INC., and : (Jointly Administered)

- SHIELDALLOY METALLURGICAL
| CORPORATION, :

Debtors.
{ :

------------------------------x

{

|

NOTICE OF MOTION OF DEBTORS FOR ORDER PURSUANT TO
' SECTION 1121(d) OF THE BANKRUPTCY CODE FURTHER EXTENDING
'

DEBTORS' EXCLUSIVE PERIOD IN WHICH TO SOLICIT
j ACCEPTANCES OF A PLAN OF REORGANIZATION
,

4

PLEASE TAKE NOTICE that upon the annexed motion,"
;
; dated September 27, 1996 (the " Motion"), of Metallurg, Inc.
d

and Shieldalloy Metallurgical Corporation, as debtors and

debtors in possession in the above-captioned cases,

,

(collectively, the " Debtors"), the Debtors will_ move before

the Honorable James L. Garrity, Jr. n October 11, 1996 t

10:00 a.m., in Room 610-2 of the United States Bankruptcy

Court, Alexander Hamilton Custom House, One Bowling Green,

New York, New York 10004, for an order, pursuant to section

MLI D t
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1121(d) of title 11, United States Code extending the period
during which the Debtors shall have the exclusive right to

solicit acceptances of their plan of reorganization to sixty
days af ter entry of an order approving a joint disclosure

! l
' statement; and

PLEASE TAKE FURTHER NOTICE that objections, if

any, to the relief requested in the Motion must be made in !
.

writing, shall conform to the Federal Rules of Bankruptcy
Procedure and the Local Rules of the Bankruptcy Court, shall
set forth the name of the objectant, the nature and amount,

i of any claim or interest held or asserted against the
^

1
Debtors' estates or properties and the basis for the

objection, and shall be filed, together with proof of i
,

:

service, with the Clerk of the Bankruptcy Court, with a copy
'

1to chambers, and be personally served upon Weil, Gotshal &'

Manges LLP, attorneys for the Debtors, 767 Fifth Avenue, New,

; York, New York 10153, Attn: Gary T. Holtzer, Esq. and

Stroock & Stroock & Lavan, attorneys for the statutory
i

i
,
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unsecured creditors' committee, Seven Hanover Square, New

York, New York 10004, Attn: Lawrence Handelsman, Esq., on or
before October 8, at 5:00 p.m.

Dated: New York, New York T
September 27, 1996 \ |

t

Jfhd J. Ra is rdi-

37 781
1 nber the Firm

WEIL, GOTSHAL & MANGES LLP
Attorneys for Debtors )

in Possession
,

767 Fifth Avenue !
New York, New York 10153
(212) 310-8000

1

!

|
1
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TO: THE PARTIES ON THE
.

ANNEXED SERVICE LIST

i
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Priin:ry.Strvice List fer METALLURG INCJSHIELDALLOY -- l
,

La5t Updated On: 9/26/96,

1ge 1 or s I.

;

176422 Canada Inc.
Anderson KiliOlick A Oshin ky

Bierman-Everett Foundry Co. Calame, Linebarger, Graham Pena1920 Marie-Victoria
.

One Cateway Center
c/o Steven Schnitzer, P.A. )Contrecoeur, Quebec Canada

Suite 0901 Burney Foreman Torres A Carza, LL i
40 West Northfield Road P.O. Box 3064 'Newark, NJ 07102 PO boa C91

Houston,TX 77253Attn: Paul E. Breen, Esq. Livingston, NJ 07039-069i
Atta: Eloise A. Guzman, Esq.

Attn: Steven Schnitzer

l

Abraham, Pressman A Bauer,P.C. Atlantic Electric Company Bingham, Dana A Could1818 Market Street i199 Black Horse P.ke Cambior,Inc.
35th Floor 150 Federal Street

Pleasantville, NJ 08233 800 Rene-levesque Blvd. West
1%iladelphia, PA 19103 Boston,MA 02110-1726

Suite 805 i,

Atta: Mary DeNevi, Esq. Montreal, Quebec HJB-!X9 CanaAttn: Matthew H. Krekstein, Esq.

Attn: Bruce Taylor

Adams A Ellis, P.C.
Bankruptcy Creditort Service,Inc.

Blakinger, Byter & Thomas, P.C.
Canada life Assurance CompanyP O. Box 2364

301 N. Harrison St. 28 Penn SquareSavannah,GA 31498-2364
Suite 206 330 University Avenue

lancaster, PA 17603
Princeton,NJ 08540 U.S. Investment Division

Attn: Barry A.Solodsky,Esq. Toronto, Ontario MSG IR8 Cana
iAttn: Peter A. Chapman

Attn: Mary Luc S. Bill

i/,dv:sita Leasing Corporation Battle Fowler LLP Boulanger, Hicks, Stein &1020 laurel Oak Road 75 East 55th Street
P.O. Box 1228

Churchill, P.C. Carlton, Pields, Ward, Emmanuel,
Snuth A Cutler, P.A.New York, NY 10022 135 East 57th StreetVoorhees, NJ 08043 1228 255 S. Orange Avenue

Attn: Madlyn Cleich Primoff,Esq. New York, NY 10022
Suite 1600Attn: Cole B. Silver,Es4

Attn: Michael S. Elkin, Esq. Orlando, FL 32801

Attn: Robert L Young, Esq.

AICC Corporation
Bayh,Connaughton, Fensterheim

230 Park Avenue A Malone, P.C. Bruce H. Roswick, Esq. Chemical Bank
101 East 52nd StreetNrw (ork, NY 10169 1350 Eye Street, N.W. 270 Park Avenue,40th Floor
32nd floorAttn: Glenn S. Kolleeny suite 200 New York, NY 10017
New York, NY 10022

Washington, DC 20005 Attn: E. Iee Snuth, Esq.

Attn: Andrew C. Lynch, Esq.

ANDERSON KILL A OLICK, P.C. Beveridge A Diamond, P.C. Buchanan ingersoll Professional
ChenucalBank1251 AVENUEOFTHE AMERJCAS 1350 i Street, N.W. CorporationNEW YORK,NY 10020 US Suite 700 58th floor USXTower
270 Park Avenue,40th floor

Atta: LISA ANASTAS,ESQ. Washington, DC 20005 600 Grant Street
New York, NY 10017

Attn: Mark RechanAttn: Donald). Patterson, Esq. Pittsburgh, PA 15219

Dean H. Cannon, Esq. Attn: Gregory A. Pearson,Esq.
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ChImical Bank Davis, Polk & Wardwell IISil, KS
Gulf Chenucal & Metallurgical270 Park Avenue 450lexington Avenue Briskebyveien 48 P.O. Box 20078530th Fl. New York, NY 10017 025905102 Nosway Houston,u 77216New York, NY 10017 Attn: Don Bernstein,Esq. c/o Thacher,
Attn: Alan Orr

| Attn: Agnes levy 2 World Trade Center

|
New York, NY 10048

Attn: Mr. Christopher F. Graham

CIGNA investments,Inc. Decommissioning and Regulatory Finkel Goldstein Berzow A Harry Goldberg & Sons900 Cottage Grove issues Branch Rosenblwm
P.O. Box 1028S-30y Division oflow-level Waste 26 Broadway

| Bloomficid,CT 06002 Management and Deco Ferth Amboy, NJ 08862
Suite 711

Attn: Thomas Shea United States Nuclear Regulatory New York, NY 10004
Conumssion

Attn: Harold S. Berzow, Esq.Washington, D.C. 20555

Attn: John H. Austin, Chief

1

Considar,Inc. Deutsche Bank A.G. Fred lonner A Co.,Inc. Harry Goldberg & Sons
i

! 630 Third Avenue 31 West 52nd Street One Penn Plaza c/o Markowitz A ZindlerNew York, NY 10017 New York, NY 10019 Suite 3509 3131 Princeton PikeAttn: Ed Dowling Attn: Gregory Hill New York, NY 10119 lawrenceville, NJ 08648
Attn: Linda Schwimmer,Esq.

1

Corporacion Nacional Del Deutsche Bank North America Gerald Skoch, Esq. Heard,Goggan, Blair & WdliamsCobre De Chile 31 West 52nd Street Skotch A Churchmark Co., LP.A. 3555 Timmonsc/o Codelco (11SA),Inc. New York, NY 10019 24930 Detroit Road suite 800177 Broad Street,14th fl. Attn: Silvia L Spear, Director Westlake,OH 44145 Houston,TX 77027l- Stamford, CT 06901
Attn: Michael W. Deeds, Esq.Attn: Mr. Raul Martinez
Attorneys For: Houston I.S.D.

Cressona Aluminum Co. Dr. W. Fergus Porter Glencore Ltd. Hodgson, Russ, Andrews, Woods A
53 Fottsville Street 8 Fraser Road 301 Tresser Blvd. 1800 One M A T FlazaCressona, PA 17929 Westport,CT 06880 Stamford, CF 06901 Buffalo,NY 14203

Attn: David Boudo Atta: John F. Donogher,Esq.

. Cyprus Foote Mmeral Co. FabianoJ. Pegurier Goesta Ioefstrand Hoeganaes Corporationc/o eserutge & Diamond, P.C. Praca Alnurante Belfort Ekvagen 9 River Road A Taylors Lane1350 i Street, N.W. Vieira,12/1101 Saltsjoevbaden, 5133334 Sweden Riverton, NJ 08077Smte 700 Rio Dejaneiro, 22,440 Brazil
Attn: Douglas MeehanWashington, DC 2000$

Attn: DJ. Patterson,Esq.

D.fl. Cannon, Esq.

|
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Itunter Douglas Metals Kirkpatrick A lockhart i
P,0. Box 74413 MaryJo White

Middleton & Reuthnger -{1500 Ohver Buildmg United States Attorney
. 2500 Brown A Wilharnson Tower

'Chicago,IL 60690 - Pittsburgh, PA 15222
100 Church Street Louisville, KY 40202

Attn: Paula A.Schmeck,Esq. New York, NY 10007
Attn: John M. Franck II

Attn: Edward A.Snuth,Esq.

)
1

!Huxley Barter Corporation KIcban A Samor,P.C. Matteuci, Falcon, Squires A Midlantic Bank, N.A. |780 Third Avenue 2425 Post Road tester, P.C. p,o, gox goo34th noor Southport,CF 06490 213rd Street 1

Edison, NJ 08818 iNew York, NY 10017 Attn: Andre Steinke P.O. Box I49
Attn: Wilharn R. Kendall, Vice Presi )Attn: Bruce H. Roswik, Esq. Great Fa!!s,MT 59403-0149

Attn: Arthur G. Matteucci,Esq. i
WilliammA. Squires, Esq.

i

|

Hux!cy Barter Corporation Laporte,Inc. Mattioli & Mattioli Milbank, Tweed, Hadley & McCloy330Maduon Avenue One Woodlawn Green 18 south Second Street 1 Chase Manhattan Plaza34th Floor Suite 240 Hammonton,NJ 08037 New York, NY 10005New York, NY 10017 Charlotte, NC 28217 Attp: Clarence). Mattioli,Sr. Attn: John).Jerome, Esq.Attn: Bruce H. Roswick, Esq. Attn: ThomasJ. Riordan, Esq. .
Paul M. Fried, Esq.

Katz, Greenberg & Norton laBoeuf, tamb,Greene & MacRae McCarter & English Mitsui & Co. (USA) Inc.105 East Fourth Stree'. 185 Asylum Street Four Gateway Center 200 Park AvenueCincinnati,OH 45202 CityPlace 11 100 Mulberry Street New York, NY 10166Attn: 1.ouis Katz, Esq. Hartford,CF 06103 Newark, NJ 07102-4096 Atta: Diana Mandice
Attn: PaulT. Fitzpatrick, Esq. Attn: 1.isa S. Bonsall, Esq.

Kerr McGee Chemical Corporation laBoeuf, tamb,Greene A McRae Meta! Exchange Corp. Mitsui & Co. (USA),Inc.P.O. Box 25861 1000 Kearns Building P.O. Box 7446M 200 Park AvenueOklahoma City,OK 73125 136 South Main Street St. Louis,MO 63195 38th Roor i

,

Atta: Mr. F.Javier Vela Salt lake City,ITT 84101 Attn: Tony Clover New York, NY 10166
Attn: Penrod W. Keith

Attn: Yoshi Kuriyama

Sam Danzis

i

|Kerr.McGee Chemical Corporation Marks & Murase Metallurg,Inc. Morgan Guaranty Trust Co. of N.Y. I
c/o Myron K. Cunningham, Esq. 399 Park Avenue 27 East 39th Street 60 Wall StreetKerr-McGee Center New York, NY 10022 New York, NY 10016 New York, NY 10262Oklahoma City, OK 73125 Attn: Michael Z. Brownstein, Esq. Atta: Eric Schondorf, Esq. Attn: Ms. Unn Boucher

Eric S. Brown, Esq.
Mr. Albert Gordon |

|
1

|

l
I

1
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Naobium Products Cornpany,Inc. Ohio Environmental Protection Agency Pension Benefit Guaranty Robert C. Jones Alloys,Inc.1000 Old Pond Road Southeast District Office Corporation 245 High DriveBridgtville, PA 15017 2195 Front Streeg Office of the General
<

Attn. Harry stuart logan,OH 43138 9031 Counsel,22500 Huntington, WV 25705
,

2020 K Street, N.W.i

Washington, D.C. 2000G

Attn: Bruce H. James,Esq.

,

Nr.tional Westnunster Pl.C Ohio Office of the Attorney General Piper & Marbury Robert Fonner, Esq.
,

175 Wtter Street Environmental Enforcement Section Charles Center South Office of the General Counsel29th Floor State Office Tower 36 South Charles StreetNew York, NY 10038 30 East proad Street Nuclear Regulatory Commissiona

Baltimore,MD 21201
i Attn: Mr. David Apps,V.P. Columbus,OH 43215 3428 Washington, DC 20535

Attn: MarkJ. Friedman, Esq. Attorneys for: FuelCycle & SafeguarMr. CortJavarone Attn: RobertJ. Karl
'

Susan S. Sands, Esq.
Assistant Attorney General

i

Newco Metals, Inc. Ohio Office of the Attorney General Policano & Manzo RockCreek Aluminum7625 South S. R.13 Environmental Enforcement Section Park 80 West 320 Huron Street

*

i findleton,IN 46064 State Office To
Plaza 11

Attn: Kipp Barber 30 East Broad Street
Elyria,OH 44036

Saddle Brook,NJ 07662 Attn: Jim Skoch'

Columbus,OH 43215 3428
Attn: Peter R. Nurge

Attn: Betty D. Montgomery
Attorney General

$

Northwestern National Life Insurance Co. Ohio Pbwer Company Quebec Metal Powders,Inc. Rogers & Wellsc/o Washington Square Capital, P.O. Box 100 770 West Sherbrooke St. 200 Park Avenue100 Washington Square, Suite 800 Canton, Ohio 44712
Suite 1800/ Montreal PQ New York, NY 10166Minneapolis,MN 55401 2147 Montreal, Canada Attn: Selinda A. Melnik, Esq.Attn: Mr. Edward B.Krekeler,Jr.

OMelveny & Myers Oppenheimer & Co.,Inc. Richards,layton & Finger Ropes & Gray
153 East $3rd Street World Financial Center One Rodney Square One International naceNew York, NY 10022 2001.iberty Street,8th noor P.O. Box 551 Boston,MA02110 2624
Attn: Peter V. Pantalco, Esq. New York, NY 10281 Wilmington, Delaware 19899 Attn: HaroldJ. Marcus

Attn: Rick Paige,Esq. Attn: nomas L Ambro

Todd V. Jones

Office of the Umted States Trustee Oppenheimer Wolff & Donnelly Riker, Danzig,Scherer, Hyland Shieldalloy's UAW Employees80 Broad Street Suite 3400 & Perretti of District 65
3rd noor 45 South Seventh Street Headquarters Plaza c/o Security Plan
New York, NY 10004 Minneapolis,MN 35402 One Speedwell Avenue 13 Astor Place

' Attn: Doria stetch,Esq. Attn: Michael B. frisco,Esq. Morristown, NJ 07962-1981 New York, NY 10003

Matthew E. Roy, Esq. Attn: Craig J. Donaldson,Esq. Attn: Steve Nickerson
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Signore A Mayewski, P.C. Tenzer,Greenblatt,Fallon & Kaplan Townley a Updike
P.O. Box 429 405 texington Avenue 405 Lexington Avenue
Spring House, PA 19477-0429 New York, NY 10174 New York, NY 10174
isttn: Stephen IL Signore,Jr. Esq. Atta: Andrew B. Exkstein, Esq. Attn Edward M. Ilint, Esq.

l

skoch A Churchmach Co., LP.A. huher Proffitt A Wood United States Environmental
24930 Detroit Road Two WorldTrade Center Protection Agency

Westlake,OH 44145 New York, NY 10048 Department ofJustice
Environmental EnforcementAttn > Cerald skoch,Esq. Attn: Joel B. Harris, Esq.

F.O. Box 7611
Ben Franklin Station
Washington, D.C. 20044

i

Attn: Henry S. Friedman, Esq. |
,

SKW Metals A Alloys,Inc. De First National Bank of Boston Walter Fischer
P.O. Box 360070M 100 Federal Street 32 East Cate
Pr burgh,PA 15251 Bosion.MA 02110 Manhasset, NY 11030

Attn: Ehzahth A. Ratto.

!

i

l
State ofJersey ne Orc & Chemical Corporation %%ite & Case

1
Department of Law and Public Metallgesellschaft Limited 1155 6th Av nue
Safety Dmsion of Law Pf 3 Madison Avenue New York, NY 10036

invironmental Protection Section New York, NY 10022 Attn: Allan Cropper,Esq.
Rachard H. Hughe Attn: Howard M. Steinberg, Esq.
CN!!2
Trenton, NJ 08625
Attn; Kenneth W.Elwell l

)
i

!
State of NewJersey Timminco Metals William T.Josem, Esq.

Departenent of Environmental P.O. Box 66512 Clwy &Josem
;

Protection and Energy Chicago,IL 60666 1420 Walnut Street '

Office of the Commissioner Suite 500
|CN 402 Philadelphia, PA 19102

Trenton, NJ 08625-0402
Attn: Mr. Scott A. Weiner

!
i

Strcock,Stroock & Leven TOMAS SIMONOf7 Zolfo, Cooper A Co. 1

7 Hanover Square EXECLTIVE PLAZA 292 Madison Ave. !
New York,NY 10004 2696 2111 NEW ROAD,SUrrE 101 New York, NY 10017
Attn; larry Handelsman,Es4 NOKTHTIELD,NJ 08225 US Atta: Chris Davino

Atta: DOUCLAS STANGER, ESQ.

, _ _ _ _ . _ _ _ _ _
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WEIL, GOTSHAL & MANGES LLP'

Attorneys for Debtors HEARING DATE:
in Possession October 11, 1996

767 Fifth Avenue 10:00 a.m.
New York, New York 10153
(212) 310-8000
John J. Rapisardi, Esq. (JR 7781)
Gary T. Holtzer, Esq. (GH 7732)

!
<

UNITED STATES BANKRUPTCY COURT |
'

SOUTHERN DISTRICT OF NEW YORK
______________________________x

In re Chapter 11 Case Nos. i

', : 93 B 44468 (JLG)
93 B 44469 (JLG)METALLURG, INC., and

SHIELDALLOY METALLURGICAL (Jointly Administered):
+

CORPORATION,
:

Debtors..

-

_____________________________.x.

a

MOTION OF DEBTORS FOR ORDER PUP.SUANT TO SECTION1121 (d)
OF THE BANKRUPTCY CODE FURTHER EXTENDING

DEBTORS' EXCLUSIVE PERIOD IN WHICH TO SOLICIT
ACCEPTANCES OF A PLAN OF REORGANIZATION

TO THE HONORABLE JAMES L. GARRITY, Jr.,
UNITED STATES BARKRUPTCY JUDGE:

Metallurg, Inc. ("Metallurg"), and its wholly owned
,

subsidiary, Shieldalloy Metallurgical Corporation
("Shieldalloy"),

as debtors in possession (collectively,.,

the
" Debtors"), as and for their motion pursuant to section4

1121 (d) of title 11,
United States Code (the " Bankruptcy

Code"),
seeking an extension of the exclusive period in which

.

1

terrsos... \4eissteo\oco2\ ten \ nots 24sT.too
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to solicit acceptances of a plan of reorganization to sixty
days af ter entry of an order approving a joint disclosure

{
statement, respectfully represent:

Backcround

1. On September 2, 1993, each of the Debtors filed |
Iwith this Court a voluntary petition for relief under chapter '

i

11 of the Bankruptcy Code. Pursuant to an order of this |

Court, the Debtors' chapter 11 cases have been consolidated

for procedural purposes only and are being jointly
administered.

2. On September 13, 1993, the United States

Trustee appointed the statutory unsecured creditors' committee

(the " Committee") in the Debtors' chapter 11 cases.
3. Each of the Debtors continues to operate its

business and manage its properties as a debtor in possession

pursuant to-sections 1107(a) and 1108 of the Bankruptcy Code.

DescriDtion of the Debtors' Businesses
4. Metallurg is a privately owned holding

corporation headquartered in New York City, the assets of

which primarily are its equity interests in'a number.of

. operating companies that, taken as a group, are leading global

producers of high quality metals and metal alloys used by

manufacturers of steel, aluminum, super alloys, hard metals,

2

arYP805...s\40\63140\0003\1839\ MOT 9246T.400
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hard facing, electronics and fiber optics and other metal
*

consuming industries.

5. Shieldalloy.is a wholly-owned subsidiary of j

Metallurg and operates manufacturing facilities in Newfield,

New Jersey and Cambridge, Ohio that produce ferroalloys,

aluminum master alloys, and other specialty metals. In i
i

addition to its manufacturing activities, Shieldalloy acts as
1

'

- the agent or distributor for products produced by other
;

members of the Metallurg Group and for outside suppliers of

products not produced by the Metallurg Group.
|The Plan and Disclosure Statement |

6. On January 16, 1996,'the Debtors filed their
!Joint Plan of Reorganization Pursuant To Chapter 11 Of The

Bankruptcy Code. Thereafter, on May 15, 1996, the Debtors

filed Debtors' First Amended and Restated Joint Plan of
Reorganization Pursuant To Chapter 11 Of The Bankruptcy Code

and'their Joint Disclosure Statement Pursuant To Section 1125
Of The Bankruptcy Code (the " Disclosure Statement") . On May

24, 1996, the Debtors filed their Second Amended And Restated

Joint Plan of Reorganization Pursuant To Chapter 11 of the
Bankruptcy Code.(the "Second Amended Plan").

7. By. order dated March 11, 1996, pursuant to

section'1121(d) of the Bankruptcy Code, the Debtors obtained

an extension of the period during which they have the

3

|
nrsos...:\eo\s314o\ coo 2\ tass \ nots 24sr.4co
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1

exclusive right to solicit acceptances to the Second Amended
i

|Plan to and including July 15, 1996. !
I

Relief Reauested
8. The Debtors request an order pursuant to

section 1121(d) of the Bankruptcy Code, further extending the !

period during which they have the exclusive right to solicit
acceptances to the Second Amended Plan to sixty days after

entry of an order approving a joint disclosure statement.
Ample Cause Exists To Extend the Debtors'-
Exclusive Period to Solicit Acceptances
of a Plan of Reoraanization

9. Section 1121(d) of the Bankruptcy Code provides
that where the initial 120- and 180-day exclusive periods

provided by the Bankruptcy Code prove to be an unrealistic
time frame,

they may be extended by the Court "for cause":

[oln request of a party in interest made'within the
respective periods specified in subsections.(b)(c)

of this section and after notice and a hearing,and

the court may for cause reduce or increase the 120-
day period or~the 180-day period referred to in thissection.

11 U.S.C. S 1121(d).
;10.

The most common basis upon which courts grant

an extension of the exclusive periods under section 1121(d) I
of

'

'

the Bankruptcy Code is the size and complexity of the chapter
11 case. Indeed, Congress recognized expressly that courts

would need to extend the exclusive periods when a debtor's
:

;

4

NifrS05... \40\s3140\0003\1839\ MOT 92457.400
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case is unusually large or complex. Egg H.R. No. 595, 95th

Cong., 1st Sess. 232 (1977).

11. As evidenced by the filing of their Second

Amended Plan and Disclosure Statement, the Debtors have made

substantial progress toward the confirmation and consummation

of a consensual plan of reorganization in these chapter 11
i

cases. Moreover, as discussed below, the extant facts and

circumstances of these chapter 11 cases amply support a

further extension of the Debtors' exclusive period to solicit
acceptances to the Second Amended Plan.

.

Procress Toward Resolution of Environmental Claims
12. The New Jersey Department of Environmental

Protection and Energy, the Nuclear Regulatory Commission, the

Ohio Environmental Protection Agency and the United States
t

Environmental Protection Agency (the " Environmental

Authorities") have asserted over $1 billion in claims against )
Ithe Debtors. Due to the magnitude of these claims, any |

resolution of same will bear on the ultimate distributions to
creditors of both Metallurg and Shieldalloy. Accordingly, the

1

Debtors have held status conferences before the Court with

representatives of the Environmental Authorities on April 29,
|

1996, May 22, 1996, June 7, 1996, June 27, 1996 and July 26, |

1996 to discuss all outstanding issues regarding the
environmental claims. In connection therewith, on April 24,

5

msos. . \40\sn4o\ooo2\1sn\ nots 24sT,4co
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1996, June 3, 1996, and June 26, 1996, the Debtors filed with
the' Court status reports on their progress. Another status
conference has been scheduled for October 1, 1996.

13. The Debtors have made substantial progress with

the Environmental Authorities in reaching a consensus as to

the settlement of most environmental prepetition claims.

However, on June 25, 1996, the Debtors received a financial
i

assurance proposal from the Environmental Agencies, which in
the Debtors' view is extremely problematical. The Debtors, |

together with the Committee, continue to negotiate with
i

Environmental Agencies in an effort to resolve the financial i
I

assurance issues. The Debtors anticipate that negotiations
with the Environmental Agencies will extend over the next two-
to three-week period. '

The Solicitzt,3cn of Votes

14. Pursuant to section 1125 (b) of the Bankruptcy
Code, an acceptance or rejection of a plan of reorganization

cannot be solicited from the holder of a claim or interest: i

f ul nless , at the time of or before such
solicitation, there is transmitted to such-
holder the plan or a summary of the plan, and a
written dir.g1.osure statement acoroved, after
natige and L hearino, by the court as
containing adequate information. ,

l

1

11 U.S.C. 5 1125(b) (emphasis added). Thus, the Debtors
i

cannot solicit acceptances to the Second Amended Plan until a

hearing on the Disclosure Statement is scheduled and the

6
|
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Disclosure Statement is approved by this Court. Moreover, the i

Debtors intend to amend the Disclosure Statement to include an'

ultimate resolution of the environmental claims. Since the

Debtors have not yet resolved these claims, a fortiori, they
cannot amend the Disclosure Statement, seek Court approval of

such Disclosure Statement and solicit acceptances to their

Second Amended Plan by the current deadline of October 14,
1996.,

15. The Debtors are committed to proceeding with |

|

the plan solicitation process as soon as circumstances permit.

Accordingly, in order to afford sufficient time to resolve the !

environmental claims, to provide notice and to have a hearing
on the approval of an amended Disclosure Statement which will

ultimately be filed with this Court, the Debtors submit that a !

limited extension of their exclusive period to solicit

acceptances to the Second Amended Plan to sixty days after the
entry of an order approving a disclosure statement is
warranted.

16. In light of the foregoing, and given the
substantial progress the Debtors have made toward the

confirmation of their Second Amended Plan and the ongoing

negotiations with the Environmental Authorities to reach a

resolution regarding their claims, the Debtors submit that the

4

,

7
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relief requested herein is in the best interests of their
estates and creditors..

Notice

17.
The Debtors have provided notice of this motion'

to the Office of the United States Trustee,;

the Committee, and3

-
to all persons who have filed a request for notice in thesea

'

chapter 11 cases,
including the Environmental Authorities.

The Debtors submit
that such notice is sufficient notice of'

the relief requested herein.
,

WHEREFORE the Debtors respectfully request the entry
,

!
of an order extending the exclusive period during which the'

Debtors may solicit acceptances to their $bpond Amended Plan f
4
'

-

to sixty days after entry of an order approving a disclosure
_

statement,
_ without prejudice to the Debtors to seek further
extensions, and granting the Debtors such other and further

( relief as is just.

{ Dated: New York, w York
-

i September 1996, y
|

b I\A, (\ b r,

Jddi J. apiMardi\
l JR 7781

ember the Firm

WEIL, GOTSHAL & MANGES LLP
Attorneys for Debtors

in Possession
767 Fifth Avenue
New York, New York 10153
(212) 310-8000

8
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK
___....._____.._______________x

. In re Chapter 11 Case Nos.
' : 93 B 44468 (JLG)

93 B 44469 (JLG)METALLURG, INC., and'i

SHIELDALLOY METALLURGICAL ~(Jointly Administered):

CORPORATION, '
:

Debtors.

____.___._:_.__.____________.h -

ORDER PURSUANT TO SECTION 1121(d) OF
THE BANKRUPTCY CODE FURTHER EXTENDING DEBTORS'

EXCLUSIVE PERIOD IN WHICH TO SOLICIT
ACCEPTANCES TO A-PLAN OF REORGANIZATION

Upon the motion, dated September 27, 1996 (the
" Motion"), of Metallurg, Inc. and its wholly-owned

subsidiary, Shieldalloy Metallurgical Corporation, as

debtors and debtors in possession (collectively, li

the

" Debtors"), for a'n order pursuant to section 1121(d) of

title 11, United States Code (the " Bankruptcy Code"),

extending the period within which the Debtors have the

exclusive right to solicit acceptances of their plan of
reorganization, to sixty days after entry of an order

'

approving a disclosure statement; and due notice of the

Motion having been given, and it appearing that no further
notice need be given; and it appearing that the relief

requested is essential and in the best interests of the
Debtors and their estates, creditors, and equity interest

1
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,

* *

|
.

. -

.

a

holders; and after due consideration and sufficient cause
appearing; therefor, it is

ORDERED that the time period within which the
(

Debtors have the exclusive right to solicit acceptances of
(. a

plan or plans of reorganization be and it hereby is,

extended to sixty days after entry of an order approving a
disclosure statement; and it is further

ORDERED that the extension granted herein is

without prejudice to such further requests that may be made
pursuant to section 1121(d)

of the Bankruptcy Code by the
Debtors or any party in interest, for cause shown, upon
notice.

Dated: New York, New York
October _, 1996

United States Bankruptcy Judge

2
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