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Notwithstanding A and B of this section, said provisional fringe
benefits and predetermined indirect cost rates may be adjusted as
appropriate during the term of the contract upon the acceptance of
such revised rates by the Contracting Officer.

*The contractor's fiscal year begins on June 1 and ends on
May 31." )

Delete Paragraph G.3 Payment of Fixed Fee in its entirety.

Section G.5 Project Officer

Insert the following name:

Or. Andrew Murphy

Earth Sciences Branch

Division of Health, Siting and Waste Management
Office of Nuclear Regulatory Research

(301) 427-4078 .

Delete Paragraph G.6 Travel Reimbursement, and insert the following:

"G.6 Travel Reimbursement

The contractor will be reimbursed for the following reasonable domestic
travel costs incurred directly and specifically in the performance o7 this
contract and accepted by the Contracting Officer:

1.

Per diem shall be reimbursed at a daily rate not to exceed $50.00. The
per diem amount is comprised of lodging expense plus $23.00 for meals
and miscellaneous expense, the total of which shall not exceed the
daily rate.

When travel is to one of the high-rate geographical areas listed below,
actual subsistance costs shall be reimbursed at a daily rate not to
exceed the rates indicated:

Area Daily Rate
Washington, DC $75.00

The cost of travel by privately owned automobile shall be reimbursed at
the rate of 20.5¢ per mile. .

The cost of travel by rented automobile shall be reimbursed on a
reasonable actual expense basis.

A1l common carrier travel reimbursable hereunder shall be via economy
class rates when available. If not available, reimbursement vouchers

will be annotated that economy class accommodations were not available. -

First-class air travel is not authorized.

L)
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Page 6
52.232-20 LIMITATION OF COST. (APR 1984)

" {e)
‘E-,. 'Y‘I

the Sche

he pariies e rate thatl perfaormence of this contracs, exclusive

neL 0 weat more than (1) the estimated cost

.l¢ or, f this 15 8 cost-sharing contract, the Gower-=:7t's sna
of the estimated cost specified i1n the Schedule. The Contractor agjrees 1o use
1ts best efforts to perform the work specified in the Sc-ecule anag all
obligetions under this contract within the estimated cost, which, 1f this 1s a
cost-sharing contract, includes both the Government's and the Contractor's share
of the cost.

(b) The Contractor shall notify the Contracting Qfficer in writing wherzver
it has rezson to believe that--

(1) The costs the contractor expects to incur under this contract in the
next 60 days, when added to all costs previously incurred, will exceesd 7§
percent of the estimated cost specified in the Schedule; or

(2) The total cost for the performance of this contract, exclusive of
any fee, will be either greater or substantially less than had been previcusly
estimated,

(c) As part of the notification, the Contractor shall provide the
Contracting Officer a revised estimate of the total cost of performing this
contract.

(d) Excapt as required by other provisions of this contract, specifically
citing and stated to be an exception to this clause--

(1) The Government 1is not obligated to reimourse the Contracior for
costs incurred in excess of (i) the estimated cost specified in the Schedule aor,
(11) 1f this 1s a cost-snaring contract, the estimated cost %0 the Ssovernmen-
specified in the Schedule; and

(2) The Contractor 1s not obligated to continue perfaormance under this
contract (including actions under the Termination clause of this contract) or
otherwise incur costs in excess of the estimated cost specified in the Schedule,
until the Contracting Officer (i) notifies the Contractor in writing that the
estimatod cost has been increased and (i1) provides a revised estimated total
cost of performing this contract. If this 1is a cost-sharing contract, the
incre2se shall be allocated in accordance with the formula suecified in the
Schedule.

(e) No notice, communication, or representation in any form other than that
specified in subparagraph (d)(2) above, or from any person other than the
Contracting Officer, shall affect this contract's estimated cost to the
Government. [n the absence of the specified notice, the Government is not
cbligated to reimburse the Contractor for any costs in excess of the estimated
cost or, if this is a cost-sharing contract, for any costs in excess of the
estimated cost to the Government specified in the Schedule, whether those excess
Costs were 1incurred during the course of ‘the contract I ,
termination,
the Lontracton ncurs safors oy e, in the Schedule is increased,

) efore the increase that are in excess of th
es§.mated cost shaI] be al]owablg to the same extent as if incurred afterward,
uniess the Contragt1ng Officer issues a termination or other notice directing
that the increase is solely to cover termination or other specified expenses,

.’(g) Change orders shall not be considered an authorization to exceed the
estimatea cost to the Governmept specified in the Schedule, unless they contain
a statement increasing the estimated cost.

(h) If this contract is terminated or the estimated cost is not increased,

h : . : o i :
the Government and the Contractor shall Reantiate an esuitable disicibution of

ail properily produced or purchased under the contract, based upon the share of
costs incurred by each. '

v
'
.

!
-
-

¢r as a result of

any Costs
e previously

(End of clause)




$2.2658-¢ GOVEINIMENT PROPEITY (COST-2EIMEURIEMINT, TIME-ANZ-¥27:12731 . OR
LEB.--30UR CONTR20T8 ), (APE (682 ..A)2armiz: ! {AFS (53
(a) Gover-i. . t-furnishe? orcoerty. (1) The ter-. “"Contr:zisr's manacesicl

perscnneT.™ a5 yséd in peragrepn (g) of this clause, me:ns any of the
Contractor’s directors, officers, managers, superintendents, or equivalent
representatives wno have supervision or direction gf--

(i) A1l or substantially all of the Contractor's business;

(11) All or substantially all of the Contractor's operation at any
one plant, or sesarate location at which the contract is being per<ormed; or

(i17) A separate and complete major industrial operation connected
with performing this contract.

(2) The Government shall deliver to the Contractor, f~r uyse in
connection with and under the terms of this contract, the Government-furnished
praperty describe< in the Schedule er specifications, together with such related
Gata and information as the Contractor may rejuest ang as may be reasonadly
required for the intended use of the property (hereinafter rererred to as
“Government-furnished property”).

(3) The delivery or performance dates for this contract are based upon
the expectation that Government-furnished property suitable for use will be
delivered to the Contractor at the times statea in the Schecule or, if not so
stated, In sufficient time 0 enapie the Contractor to meet the contract's
delivery or perforiance dates.

(4) If Government-furnished progerty 1s receivea by the (lontractor in a
condition not suitaple for the intenged use, the Contrac-or sngll, uocn receipt,
notify the Contracting Officer, detailing the facts, ana, as directeq Oy the
Contracting Officer and at Government expense, either effect repairs or
modification or return or otherwise dispose of the property. After completing
the directed action and upon written request of the Contractor, the Contracting
Officer shall make an equitable adjustment as provided in paragraphr (h) of this
clause.

(5) If Government-furnished property is not delivered to the Contractor
by the reguired time or times, the Contracting Officer shall, upon the
Contractor's timely written request, make a determination of the delay, 1f any,
Caused the Contractor and shall make an equitable adjustment in accordance with
paragraph (h) of this clause.

(b) Changes in Government-furnished property. (1) The Contracting Officer

may, Dy writien nctice, (1) decrease tne Government-furnisheg property provided
or to be proviged under this contract or (11) substitute other Government-
furnished property for the property to be provigded by the Government or to be
acquired by the Contractor for the Government under this contract. The
Contractor shall promptly take such action as the Contracting Officer may direct
regarding the removal, shipment, or dispesal of the property covered by this
notice.

(2) Upon the Contractor's written request, the Contracting Officer shall
make an equitable adjustment to the contract in accordance with paragraph (h) of
this clause, if the Government has agreed in the Schedule to make such property
available for performing this contract and there is any--

(i) Decrease or substitution in this property pursuant to
subparagraph (b)(1) above; or .

(11) Withdrawal of authority to use property, if provided under any
other contract ar lease.

-
o
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(3) If carage occurs to Government property, the risk of which has been
eriured by the Government under this contract, the Goverrnzent shall replace tne
items or the Contractor shall make such repairs as the Government cirects.
However, 1f the Contractor cannot effect such repairs within the time recuired,
the Contractor shall dispese of the property as directed by the Contracting
Officer. When any property for which the Government is responsible is replaced
or repaired, the Contracting Off.c.-~ shall make an equitable adjustment 1in
accordance with paragraph (h) of this clause.

(f) Access. The Government and all its designees shall have access at all
reasonable times to the premises in which any Government property is located for
the purpose of inspecting the Government property.

(g) Limited risk of loss. (1) The Contractor shall not be liable for loss

or destruction of, or damage tc, the Government property provided under this
contract or for expenses incidental to such loss, destruction, or damage, except
as provided n subparagraphs (2) and (3) below.

(2) The Contractor shall be responsible for loss or destruction of, or
cemage to, the Government property provided under this contract (including
expenses incidental to such loss, destruction, or damage)--

(1) That results from a risk expressly reguired to be insured under
this contract, but only to the extent of the insurance required to be purchased
ancd maintained or to the extent of insurance actually purchased and maintained,
whichever 1s greater;

(1) That results from a risk that is in fact covered by insurance
or for which the Contractor is otherwise reimbursed, but only to the extent of
such insurance or reimbursement;

(111) For which the Contractor 1s otherwise responsible under the
express terms of this contract;

(iv) That results from willful misconduct or lack of goed faith on
the part of the Contractor's managerial perscnnel; or

(v) That results from a failure on the part of the Contractor, due
to wiliful misconduct or lack of good faith on the part of the Contractor's
managerial personnel, to establish and administer a program or system for the
control, use, protection, preservation, maintenance, and repair of Government
property as required by paragraph (e) of this clause.

(3) (i) 1f the Contractor fails to act as provided by subdivision
(g)(2)(v) above, after being notified (by certified mail adcressed to one of the
Contractor's managerial personnel) of the Government's disapproval, withdrawal
of approval, or nonacceptance of the system or program, it shall be conclusively

presumed that such failure was due to willful misconduct or lack of good faith
or. the part of the Contractor's managerial personnel.
(11) In such event, any loss or destruction of, or damece to, the

Government property shall be presumed to have resulted from such failure unless
the Contractor can establish by clear and convincing evidence that such loss,
destruction, or damane--

(A) Did not result from the Contractor's failure to maintain
an approved program or system; or

(B) Occurred while an approved program or system was
maintained.by the Contractor.

(4) If the Contractor transfers Government property to the possession
and control of a sub.ontractor, the transfer shall not affect the liability of
the Contractor for loss or destruction of, or damage %u, the property as set
forth ahove, However K the Contractar chall reguire the subcontracisr 6 assume
the risk of, and be responsible for, any loss or destruction of, or dzmage to,
the property while in the subcontractor's possession or control, except to the
extent that the subcontract, with the advance approval of the Contracting
Officer, relieves the subcontracior from such liability. In the zbeznce of such
épproval, the subconiract shall contain éppropriate provisions rezuyirinc the
retyrs ¢ all Government property 1n as gocd condition as when rece:ves, excest
for reasonable wear and tear or for its use in accordince with the provisicns of
the prime contract.

N



(€) Title. (1) The Government shall  retain title to all Governrgnt-
furnisheg preperty,

(2) A1l Guvernment-furnished property and all property ecguired by the
Contractor, title to which vests 1in the Government under thi1s peragraph
(collectively referred to as “Government property"), are subject to the
provisions of this clause. Title to Government property shall not be affected
by its incorporation into or attachment to any property not ocwned by the
Government, nor shall Government property become a fixture or lose its identity
as personal property by being attached to any real property.

(3) Title to all property purchased by the Contractor for which the
Contractor is entitled to be reimbursed as a direct item of cost under this
contract and that, under the provisions of this contract is to vest in the
Government, shall pass to and vest in the Government upon the vendor's delivery
of such property. Title to all other property, the cost of which is to be
reimbursed to the Contractor under this contract and that under the provisions
of this contract is to vest in the Government, shall pass to and vest in the
Government upon--

(1) lssuance of the property for use in contract performance;

(i1) Commencement of processing of the property or its use in
contract performance; or

(111) Reimbursement of the cost of the property by the Government,
whichever occurs first.

(4) Title to equipment purchased with funds available for research and
having an acquisition cost of less than $1,000 shall vest in the Contractor upon
acquisition or as soon thereafter as feasible; provided, that the Contractor
cbtained the Contracting Officer's approval before eacnh acquisition.

Title to equipment purchased with funds available for research and having an
acqguisition cost of $1,000 or more shall vest as set forth in the contract. |If
title to eguipment vests in the Contractor under this subparagraph (c)(4), the
Contractor agrees that no charge will be made toc the Government for any
geprecration, amortization, or use under any existing or future Government
contract or subcontract thereunder, The Contractor shall furnish the
Contracting Officer a list of all egquipment to which title is vested in the
Contractor under this subparagraph (c)(4) within 10 days following the end of
the calencar quarter during which it was received.

(5) Vesting title under this paragraph (c) is subject to civil rights
lecislation, 42 U.S.C. 2000d. Before title is vested and by signing this
contract, the Contractor accepts and agrees that--

"No person in the United States shall, on the ground of race, color, or
naticnal origin, be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination under this contemplated financial
assistance (title to eouipment).”

(d) Use of Government property. The Government property shall be used only
for pertcrming th1s contract, unless otherwise provided in this contract or
approved by the Contracting Ufficer. ‘

(e) Property administration. (1) The Contractor shall be responsible and
accountable for all Government property provided under this contract and shall
comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as in effect on
the date of this contract, and which is hereby incorporated into this contract
by reference.

(2) The Contractor shall establish and maintain a program for the use,
maintenance. repair, oprotection, and preservation of Government property 1n
accordance with sound business practice and the applicable provisions of FAR
Subpart 45,5,

Contract Lo, LWRC-04-85-113- 01
Page 9
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(5) Upon loss or destruction of, or damage to.gGovCrn:ent pregerty
proviced under this contract, the Contractor shall so notify the Contracting
Officer and shall cormunicate with the loss ang salvage organization, 1f any,
designated by the Contracting Officer. With the assistance of any such
orgenizetion, the Contractor shall take all reasonable action t0 protect the
Government property from further damege, separate the darzged and uncamaged
Government property, put all the affected Government property in the best
possible order, and furnish to the Contracting Officer a statement of--
(1) The lost, destroyed, or demaged Government propérty;
(11) The time and origin of the loss, destruction, or damage;
(i11) A1 known interests in commingled property of which the
Government property is a part; and
(iv) The insurance, if any, covering any part of or interest in such
cormingled property.
(6) The Contractor shall.repair, renovate, and take such other action
with respect to damaged Government property as the Contracting Officer directs.
I[f the Government property is destroyed or damaged beyond practical repair, or
is damaged and so commingled or combined with property of others (including the
Contractor's) that separation is impractical, the Contractor may, with the
approval of and subject to any conditions imposed by the Contracting Officer,
sell such property for the account of the Government. Such sales may be made in
order to minimize the loss to the Government, to permit the resumption of
business, or to accomplish a similar purpose. The Contractor shall be entitled
to an equitable adjustment in the contract price for the expenditures made in
performing the obiigations under this subparagraph (g)(6) in accordance with
paragraph (h) of this clause. However, the Government may directly reimburse
the loss and salvage organization for any of their charges. The Contracting
Officer shall give due regard to the Contractor's 1iability under this paragraph
(g) when making any such equitable adjustment.
(7) The Contractor shall not be reimbursed for, and shall not include as
an item of overhead, the cost of insurance or of any reserve covering risk of
loss or destruction of, or damage to, GOvernmsnt property, except to the extent

that the Government may have expressly required the Contractor to carry such
insurance under another provision of this contract.

(8) In the event the Contractor is reimbursed or otherwise compensated
for any loss or destruction of, or gamage to, Government property, the
Contractor shall use the proceeds to repair, renovate, or replace the lost,
cestroyed, or damaged Government property or shall otherwise credit the proceeds
te, or eguitably reimeurse, the Government, as directed by the Contracting
Cfficer.

(9) The Contractor shall do nothing to prejudice the Government's rights
to recover.against thirc parties for any loss or destruction of, or damage to,
Government property. Upon the request of the Contracting Officer, the
Contractor shall, at the Government's expense, furnish to the Government all
reasonable assistance and cooperation (including the prosecution of suit and the
execution of instruments of assignment in favor of the Government) in obtaining
recovery. In addition, where a subcontractor has not been relieved from
liability for any loss or destruction of, or damage to, Government property, the
Contractor shall enforce for the benefit of the Government the Tiability of the
subcontractor for such loss, destruction, or damage.

(h) Eauitable adjustment. when this clause specifies an equitable
adjustment, 1t shall be made to any affected contract provision in accordance
with the procedures of the Changes clause. When appropriate, the Contracting
Qfficer may fnteiate sn equitslls sdjustient in fevor of the Government. Ine
right to an equitable adjustment shall be the Contractor's exclusive remedy.
The Government shall not be liable to suit for breach of contract for--

(1) Any delay in delivery of Government-furnished property;

(2) Celivery of Governzent-furnished prcperty 1in a csnaition not
suitabie for its intsnded use;

(3) A decrease in or substitution of Government-furnished property; or

(4) Failure to repair or replace Government property for which the
Government is responsible.

)

‘u



Lontract ho. hWrb-us-35-113<91
Page 11
(1) Final jccounting and disoosition of Gevernment grcoerty, Upon
completing tnhis coniract, or at such earTier cates as may be Tirec by the
Contracting Officer, the Contractor shal) submit, in a form accestable to the
Contracting Officer, inventary schedyles covering all items of Government
property not consumed in performing this contract or celiveres to the
Governrent. The Contractor shall pregare for shipment, deliver f.o.b. origin,
or dispose of the Government property as may be directed or authorized by the
Contracting Officer. The net proceeds of any such disposal shall be credited to
the cost of the work covered by this contract or paid to the Government as
directed by the Contracting Officer. The foregoing provisions shall apply to
scrap from Government property; provided, however, that the Contracting Officer
may authorize or direct the Contractor to omit from such inventory schedules any
scrap consisting of faulty castings or forgings or of cutting and processing
waste, such as chips, cuttings, borings, turnings, short ends, circles,
trimmings, clippings, and remnants, and to dispose of such scrap in accordance
with the Contractor's normal practice and account for it as a part of general
overhead or other reimbursable costs in accordance with the Contractor's
established accounting procedures.
(J) Abandonment and restoration of Contractor premises. Unless otherwise
provided herein, the Government--
(1) May abandon any Government property in place, at which time all
obligations of the Government regarding such abandoned property shall cease; and
(2) Has no obligation to restore or rehabilitate the Contractor's
premises under any circumstances (e.q., abandqgment. disposition upon completion

of need, or contract completion). However, if the Government- furnished/..
property (listed in the Schedule or specifications) 15 witncriwn or s\,
unsuitabie for the intended use, or if other Government Property 1s substituted,
then the equitable adjustment uncer paragraph (h) of this clause may properly
include restoration or rehabilitation costs, -

(k) Communications. Al communications under this clause shall be in
writing,

(1) Overseas contracts. If this contract 1S to be performed outsige the
United States of America, its territories, or possessions, the words
"Government” and "Government-furnished’ \wherever they appear in this clause)
shall be construed as "United States Government" ang "United States Government -
furnished,"” respectively,

(End of clause)
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52 789-% TERMINATION FOR CONVENJENCE OF THE GOVISKMENT (EDUCATIONAL
AD OTHER KONPAOFIT INSTITUTIONS). (APR 1%g4)

ment t r D T, f work unger this contract in
a) The Government may termirate performance o ¥ 58 §
-noli or, from time to time, in part 1f the Contracting Officer getermines .h?§
a8 termination is in the Government's interest. The Eontractjng Offvce( sha
terminate by delivering to the Contractor a Notice of Termination specifying the
extent of termiration and the effective date. . _ .

(b) After receipt of a Notice of Termiration and except as dwrec.ip 2y the
Contrecting Of ficer, the Contractor shall immediately proceed with the following
it } k ified in the notice

1) Stop work as specified in the 5
52; Place no further subcontracts or orders (referrgd to as supcontrac;s
in this clause), except as necessary to complete the continued portion of the
ntract. L
- (3) Terminate all applicable subcontracts and cancel or divert
applicable commitments covering personal services that extend beyond the
ffective date of termination. ' _ .
: (4) Assign to the Government, as directed by the Contracting Officer,
all right, title, and interest of the Contractor under the subcontracts
terminated, in which case the Government shall have the right to settle or pay
any termination settlement proposal arising out of those terminations. :
(5) With approval or ratification to Ehe extent required by @ e
Contracting Officer, settle al) outstanding Tiabilities and term1na:1on
settlement proposals arising from the termination of subcontracts; approval or
{ficat] ) | ) Tause.
ratification will be final for purposes of this c :
(6) Transfer title (if not already transferred) and, as directed by the
Contracting Officer, deliver to the Government any Infonngtwon and items that,
if the contract had buen completed, would have been required to be furnished,

including (i) materials or equipment produced,
work terminated and (11) compieted or partially
information.

(7) Complete performance of the work not terminateq.

(8) Take any action that may be necessary, or that
Officer may direct, for the protection anc preservation
L0 this contract that is in the Ppossession of the Cont
Government nas or Mady acauire an interest.

(%) Use 1ts best efforts to sell, as dgirected or authorized by the
Contracting Officer, teérmination inventory other than that retained by the
Government under subparagraph (6) above; providea, however, that the Contractor
(1) 1s not required to extend credit to any purchaser and (11) may acquire the
properiy under the conditions prescribed by, and at prices approved by, the
Contracting Officer. The proceeds of any transfer or disposition will be
applied to reduce any payments to be made by the Government under this contract,
Credited to the price or cost of the work, or paid in any other manner directed
by the Contracting Officer.

(c) After termination, the Contractor shall submit a final termination
settlement proposal to the Contracting Officer in the form and with the
certification prescribed by the Contracting Officer. The Contractor shall
submit the proposal promptly but no later than 1 year from the effective date of

termination unless extended in writing by the Contracting Officer upon written
recuest of the Contractnr within this l-yeer perica. It the Contractor fails to

submit the termination settlement proposal within the time allowed, the
Contracting Officer may determine, on the basis of information &vailable, the

in process, or acquired for the
completed plans, drawings, anc

the Contracting
of tne property ralated
racior and in which the

émount, if any, due the Contractor because of the termination and shail
smount getzrmined,

pay the -

A\
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(¢) Subject to paragraph (c) above, the Contracicr and the Contracting
Ufficer may agree upon the whole or any part of the amount to be paid decause of
the termination. This amount may inclice reascnadle cancellaticn charges
incyrred by the (Contractor and any rezsosable loss on outstancing commitments
for personal services that the Contractur is unable to cancel; provided, that
the Contractor exercised reasonable diligence in diverting such commitments to
other operaticns. The contract shall be amended and the Contractor paid the
agreed amount.

(e) The cost principles and procedures inm Subpart 31.3 of the Federal
Acquisition Regulation (FAR), in effect on the date of the contract, shall
govern ail costs claimed, agreed to, or determined under this clause; however,
it the Contractor is nct an educational institution, and is a nonprofit
organization under Office of Management and Budget (OMB) Circular A-122, "Cost
Principles for Nonprofit Organizations," July 8, 1980, those cost principles
shal)l apply; provided, that if the Contractor is a nonprofit institution listed
in Attachment C of OMB Circular A-122, the cost principles at FAR 31.2 for
commerci.] organizations shall apply to such contractor.

(f) The Government may, under the terms and conditions it prescribes, make
partial payments against costs incurred by the Contractor for the terminated
portion of this contract, if the Contracting Officer believes the total of these
payments will not exceed the amount to which the Contractor will be entitled.

(g) The Contractor has the right of appeal as provided under the Disputes
cleuse, except that if the Contractor failed to submit the termination
settlement propesal within the time provided in paragraph (c) and failed to
request a time extension, there is no right of appeal.

(End of clause)
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Solicitation RS-RES-84-108
Amendment No.
Page 2 of 2

B. On Page 36, Clause 52.222-2, PAYMENT FOR OVERTIME PREMIUMS, the first
sentence is revised to read:

“(a) The use of overtime is authorized under this contract if
the overtime premium cost does not exceed zero."

B. On Page 93, Clause 52.216-1, TYPE OF CONTRACT is revised to read:

"The Government contemplates award of a cost-plus-fixed-fee or
cost reimbursement contract(s) resulting from this solicitation."

D. Add Clause 52.217-3, EVALUATION EXCLUSIVE OF OPTIONS, as follows:
"52.217-3 EVALUATION EXCLUSIVE OF OPTIONS. (APR 1984)

The Government will evaluate offers for award purposes by
including only the price for the basic requirement; i.e., two
single year options will not be included in the evaluation for
award purposes.”

E. Add Clause 52.217-9, OPTION TO EXTEND THE TERM OF THE CONTRACT--SERVICES,
as follows:

"52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT--SERVICES. (APR 1984)

(a) The Government may extend the term of this contract by
written notice to the Contractor within the time specified in the
Schedule; provided, that the Government shall give the Contractor
a preliminary written notice of its intent to extend at least 60
days before the contract expires. The preliminary notice does not
commit the Government to an extension.

(b) If the Government exercises this option, the extended
contract shall be considered to include this option provision.

(c) The total duration of this contract, including the
exercise of any options under this clause, shall not exceed five years."”

Extension in time for receipt offers.

The closing time and date for receipt of proposals is until 1:30 P.M.,
Eastern Standard Time, on December 13, 1984.
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Section B - Supplies or Services and Prices/Costs
8.1 Brief Description of Work

The objective of this contract is to continue monitoring the seismic
activity of the northeastern U.S. as an integral part of the overall
research program to evaluate the earthquake hazard potential of the
region and to obtain pertinent analytical information based on the
collected data with the broad objective of providing better criteria for
hazard evaluations. This project will consist of five Seismological
tasks which include the installation and cperation with data analysis of
Seismological Networks in specific areas covered under each task,

8.2 (Offeror should provide Cost and Fee information)
A. Total Estimated Cost.............. sHesnss sl
Fixed Fee......... A E NGRS AR S B PR s st ani 2

Total Estimated Cogi Plus Fi;éd Fee.........$

8.3 Remittance Address

[f 1tem 15¢c. of the Standard Form 33 has been checked, the offeror shall enter
the remittance address below,

Name :

Address:

Section C - Cescription/Specifications/Work Statement

Bl General

C.1.1  The contractor shall perform this project pursuant to the requirements
of this contract in a manner conforming to hign professional standards.

C.1.2 The contractor shall be respensible for obtaining all necessary permits
or licenses and abide by all applicable laws, regulations, and
ordinances of the United States and the State, territory, and political
subdivision in which this project is performed.

ol Statement of Work

The contractor shall perform this project pursuant to the requirements

of thic contract in 2 manner conforming &3 Righ professional slandards.,
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The contractor shell abide dy all applicable laws, requiations, and
ordinarces of the United Iretes anc the state, territory, and political
subdivision 1n which this project 15 performed.

Introduction

The NRC has operated a seismographic monitoring network in the
northeastern United States for the past five years, This network is
called the Northeastern United States Regiona) Seismographic Network
(NEUSSN). [t is part of the regional research program of the NRC to
monitor seismic activity and seismic energy propogation in the eastern
United States. These data contribute to the development of criteria for
establishing the earthquake hazard potential for the eastern United
States.

General Backgrouna

Appendix A, 10 CFR Part 10U establishes requirements applicable to
nuclear power plant license applications for seismic and geologic site
investigations for nuclear power plants and associated nuclear
facilities necessary for evaluation of the site and for providing
information reedec for engineering designs. Paragraph (6), Section IV
of Appendix A requires that, where possible, epicenters of historically
reported earthquakes be correlatec with tectonic structures, any part of
which are within 200 miles of the site.

Seismic hazard evaluation in the northeastern U.S. is a complex problem
because of the shortness of the historical seismic reccrd, which only
goes back about 200 - 250 years and because of the insufficent knowledge
of neotectonic processes active there. Thus, the earthquake hazard
evaluation 1in the northeasterr U.S. is dependent on an integrated
seismotectonic approach incorporating the available seismic record and
knowledge of the Seologic structures and contemporary stress field.
Significant progress in earthquake hazard evaluation has been made over
the last 5 - 7 years by the Northeastern U.S, Regional
Seismological/Seismotectonic Research Programs utilizing this approach.
However, several critical questions concerning neotectonic processes,
tectonic boundaries, regional stress patterns, microseismicity and the
Itke remain to be answered before the study can be brought to a
satisfactory conclusion. Thus, & program of continuing research is
proposed which buiids upon the results of previous investigations. This
program should focus on the present program by narrowing the region of
study, but it also should include continuation of current seismo ogical
investigations on a more detailed and intensive level.

The NRC has contracted with several organizations to operate a
seismographic monitoring network in the northeastern United States.

This network comprises about 85 stations and its operation and the
analysis of the data are coordinated with a similar effort directed by
the Canadian Government ir eastern Canada including Ontario, Quebec and
the Maritime provinces. This research 1s directed towards the
deter:ination of local seismicity and the possible identification of
associated geologic and tectonic features, KResults to date indicate
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that the monitoring should be continued in order to provide a longer
time base and concentrate in some instances on areas not regarded as
significant previous to the present monitoring efforts,

€.2.3 Contract Gbjiectives

The objective of this contract is to continue monitoring the seismic
activity of the northeastern U.S. as an integral part of the overall
research program to evaluate the earthquake hazard potential of the
region and to obtain pertinent analytical information based on the

collected data with the broad objective of providing better criteria for
hazard evaluations,

C.2.4 Scope of Technical Work

The contractor shall furnish all personnel, facilities, materials,
services and equipmqnt necessary to perform and accomplish the technical
tasks listed below.” The contractor shall monitor the seismic activity
in the various areas covered by the task descriptions and contribute
data to the northeastern U.S. regional bulletin. Correlate current and
past observations and conduct topical studies based on available
information, 1i.e., make plane analyses, fdentify active geologic
features, determine recurrence rates, etc. Contribute data and analyses
conducive to the development of criteria for establishing earthquake
hazard potential in the northeastern United States. The contractor

shall have the network or subnetwork installed and fully operating
within 60 days of contract award,

C.2.5 Delineation of Contractor Tasks

Task 1.a. Install or provide about 31 short-period seismograph
stations deployed throughout New York State, Northern New
Jersey, and Northwestern Vermont, with a special
concentration of approximately 10 stations bracketing the
Ramapo fault. The final configuration must be approved by
the NRC Project Manager. This network is to be operated
with a maximum of 5% downtime.

The network configuration presently in place is shown in

Figure 1. (Figure 1 is provided as a guide, and is not
necessarily the final configuration.)

lThis contract seeks to continue the five subnetworks that constitute the
NEUSS  Network operated with NRC support in the northeastern U.S. These
networks are currently being operated by Boston College under NRC contract
NRC-04-74-238; by Massachusetts Institute of Technology under NRC contract
NRC-04-76-209; by Columbia University under NRC contract NRC-04-81-179; by the
State Universic; of New York at Stony Brook under NRC contract NRC-04-79-208;
and by the Pennsylvania State University undes NRC cantrace NBC 04 82 021
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Cbtéin anc/or reaffirm use permits and telemetry service to
convey the gata to @ central recording peint,

Provige 211 seismic phase readings and hypocenter locations
to the organizations responsible for assembling the data
from the northeastern region and for publishing tha
Northeast U.S. Seismographic Network Bulletin.

Provide a recording medium with on-line digital recording at
the Central Recording Facility or analog recording with
conversion available off-line. An acceptable alternative to
recording the analog or digital data transmitted in real
time to a central recording facilty is digitization and
temporary recordings of seismic data at the seismograph site
with the ability to transfer data to the central facility
without & personnel visit to the remote sites. Transfer can
be initiated by either an on-site capability or by inquiry
from the central facility. If such a recording scheme is
selected, the accuracy of the time put on the remote data
string is to be corrected daily to approximately 20
milliseconds.

Report any significant earthquake within the study region to
the Nuclear Regulatory Commission within 24 hours.

Relocate and/or establish new seismograph stations as it
becomes necessary after approval of the Nuclear Regulatory
Commission.

Study the spatial and temporal distribution, including
earthquake recurrence rates, of seismicity and relate them
to structural features.

[dentify parameters that influence seismic processes within
the network  area and  use these in defining
seismogenic/tectonic provinces.
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Study crustal and upper mantle velocity structure in the
northeastern United States based on the current data from
the network correlated with historic seismicity.

Study the magnitudes of historic events using magnitude-felt
area relationships and thus derive the magnituce-fregquency
relationships for the network area.

Evaluate the relative significance of the results obtained
in each of the above analyses as they impact the
determination of seismic hazards in the area.

Install or provide about 30 short-period seismograph
stations deployed in Maine, New Hampshire, Vermont,
Massachusetts, and Connecticut. The final configuration
must be approved by the NRC Project Officer. This network
1S to be operated with a maximum of 5% downtime.

The network configuration presently in place is shown in
Figure 2. (Figure 2 is provided as a guide, and is not
necessarily the final configurations).

Obtain and/or reaffirm use permits and telemetry service to
convey the data to a central recording point,

Provide all seismic phase readings and hypocenter locations
to the organizations responsible for assembling the data
from the northeastern region and for publishing the
Northeast U.S. Seismographic Network Bulletin.

Provide a recording medium with on-line gigital recording at
the Central Recording Facility or analog recording with
conversion available off-line. An acceptable alternative to
recording the analog or digital data transmitted in real
time to a central recording facility is digitization and
temporary recordings of seismic data at the seismograph site
with the ability to transfer data to the central facility
without a personnel visit to the remote sites. Transfer can
be initiated by either an on-site capability or by inquiry
from the central facility, If such a recording scheme is
selected, the accuracy of the time put on the remote data
string 1s to be corrected daily to apprximately 2C
milliseconds,

Report any significant earthquake within the study region to
the Nuclear Regulatory Commission within 24 hours.

Relocate and/or establish new seismograph stations as it
becomes necessary after approval of the Nuclear Regulatory
Commission,

i
t

Study the snatial and temsors! dis
quake recurrence rates, of seismic
structural features.

Wutivns, inciuding earin-
y and relate them to

.
i
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New England Seismic Network
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h. Identify parameters that influence seismic processes within
the network area and  use these in defining
seismogenic/tectonic provinces.

1. Study crustal and upper mantle velocity structure in the
northeastern United States based on the current data from
the network correlated with historic seismicity.

J. Study the magnitudes of historic events using magnitude-felt
area relationships and thus derive the magnitude-freguency
relationships for the network area,

k. Evaluate the relative significance of the results obtained
in each of the above analyses as they impact the
determination of seismic hazards in the area.

Task 3.a. Install or provide about 8 short-period sefsmograph stations
deployed in Massachusetts and New Hampshire. The final
network configuration must be approved by the NRC
Project Officer. This network is to be operated with a
maximum of 5% downtime.

The network configuration presently in place 1s shown

in Figure 3. (Figure 3 is provided as a guide, and |
neces?arily thé ff%al confieration.) s che

b. Obtain and/or reaffirm use permits and telemetry service
to convey the data to a central recording point.

c. Provide all seismic phase readings and hypocenter
locations to the organizations responsible for assembling
the data from the northeastern region and for publishing
the Northeast U.S. Seismographic Network Bulletin.

d. Study the spatial and temporal distributions, including
earthquake recurrence rates, of seismicity and relate
them to structural features.

e. ldentify parameters that influence seismic processes
within the network area and use these in defining seismo-
genic/tectonic provinces.

f. Study crustal and upper mantle velocity structure in the
northeastern United States based on the current data from
the network correlated with historic seismicity.
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g. Study the magnitudes of historic events using magnitude-

felt area relationships and thus derive the magnitude-
frequency relationships for the network area.

. Evaluate the relative significance of the results obtained

in each of the above analyses as they impact the determination
of seismic hazards in the area.

. Provide a recording medium with on-1ine digital recording

at the Central Recording Facility or analog recordi

with conversion available off-1ine. An acceptable alternative
to recording the analog or digital data transmitted in

real time to a central recording facility is digitization
and temporary recordings of seismic data at the seismograph
site with the ability to transfer data to the central
facility without a personnel visit to the remote sites.
Transfer can be initiated by either an on-site capability
or by inquiry from the central facility. If such a
recording scheme is selected, the accuracy of the time

put on the remote data string is to be corrected daily

to approximately 20 milliseconds.

. Report any significant earthquake within the study region

to the Nuclear Regulatory Commissionwithin 24 hours.

. Relocate and/or establish new seismograph stations as it

becomes necessary after approval of the Nuclear Regulatory
Conission.

Install or provide about 10 short-period seismograph
stations in Pennsylvania and Maryland. The final
configuration must be approved by the NRC Project Officer.
This network 1s to be operated with a maximum of 5%
gowntime,

The network configuration presently in place 1s shown 1in
Figure 4. The single Maryland station is near Ellicott
City, Maryland. (Figure 4 is provided as a guide, and is
not necessarily the final configuration),

Obtain anc¢/or reaffirm use permits and telemetry service to
convey the data to a central recording point,

Provide all seismic phase readings and hypocenter locations
to the organizations responsible for assembling the data
from the northeastern region and for publishing the
Northeast U.S. Sefsmographic Network Bulletin,



FIGURE 4
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Provide 2 recording mecium with or-line digite! recording at
the Central Recoraing Facility or analog recording with
cunversion avatiable cff-line. An acceptable alternative to
recording the analog or digital cata transmitted in real
time to a central recording facility is digitization anc
temporary reccrdings of seismic data at the seismograph site
with the ability to transfer data to the central facility
without a persornel visit to the remote si1tes. Transfer can
be initiated by either an on-site capability or by inquiry
from the central facility, If such a recording scheme is
selected, the accuracy of the time put onthe remote data
string is to be corrected daily to approximately 20
milliseconds.

Report any significant earthquake within the study region to
the Nuclear Regulatory Commission within 24 hours.

Relocate and/or establish new seismograph stations as it
becomes necessary after approval of the Nuclear Regulatory
Commission.

Study the spatial and temporal distributions, including
earthquake recurrence rates, of seismicity and relate them
to structural features,

[dentify parameters that influence seismic processes within
the network area and  use these in  defining
seismogenic/tectonic provinces.

Study crustal and upper mantle velocity structure in the
northeastern United States based on the current data from
the network correlated with historic seismicity.

Study the magnitudes of historic events using magnitude-felt
area relationships and thus derive the magnitude-frequency
relationships for the network area.

Evaluate the relative significance of the results obtained
in each of the above analyses as they impact the
determination of seismic hazards in the area.

Install or provide three short-period seismograph stations
on Long Island, New York., The final configuratich must be
approved by the NRC Project Officer. This network is to be
operated with a maximum of 5% downtime,

The network configuration presently in place is shown in
Figure 5. (Figure 5 is provided as a guide, and is not
necessariiy the final configuration),

Obtain and/or reaffirm use permite and telemetry service to
convey the data to a central recording point,
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Provide all seismic phase reacincs and hypocenter locatione
to the organizations responsible for assembling the data
from the northeastern region and for putlishing the
Northeast U.S. Seismographic Network Bulletin.

Report any signficant earthquake within the study region to
the Nuclear Regulatory Commission within 24 hours.

Relocate and/or establish new seismorgraph stations as it
becomes necessary after approval of the Nuclear Regulatory
Commission,

Study the spatial and temporal distribution, including
earinquake recurrence rates of seismicity and relate them to
structural features.

Identify parameters that influence seismic processes within
the network area and use these in defining
seismogenic/tectonic provinces.

Study crustal and upper mantle velocity structure in the
northeastern United States based on the current data from
the network correlated with historic seismicity.

Study the magnitude of historic events using magnitude-felt
area relationships and thus derive the magnitude-frequency
relationships for the network area.

Evaluate the relative significance of the results obtained
in each of the above analysis as they 1impact the
determination of seismic hazards in the area.

NOTE:  The requirement for a central recording facility or its

alternative as described in Task 1 to 4 does not apply
to Task 5 unless Task 5 is awarded in conjunction with
one of Task | to 4,



C.4

Task 6. Prepare and publish a hypocenter bulletin for the
Northeastern Unitec States Seismograph Network (NEUSSN).
The earthquake phase arrival data from the NEUSSN are to be
sent from the contractors for Tasks 1 to 5 and from Eastern
Canadian Telemetry Network to the contractor for Task 6.
Hypocentral locations and magnitudes are to be computed
using an available <~1e such as HYPQ 71. About 250 copies
of the bulletin are to be prepared using photocopying
techniques, or better. /ibout 120 covies will be distributed
within the U.S5. by mail. The bulletin is to be published
semiann.ally no more than 6 months after the end of each 6
month data collection period. The first data collection
period will end on * at 24:0C GMT.

*To be incorporated into any resultant contract.

Option to Increase Period of Perfcrmance

The NRC may decide to exercise the option under this contract consisting
of two single year options (a totel of two additional years) for
continuation of the effort by the contractor for each Task 1, 2, 3, 4, §
and 6 described above. The deliverables and meetings described below
shall also be requirea for each of the two single year options. The
options will be exercised in accordance with Contract Clause 52.217-9,
Option to Extend the Term of the Contract - Services.

Level of cffort

Task | 6 staff years during the initial three years.
Task 2 6 staft years during the initial three years.
Task 3 3 statf years during the initial three years.
Task 4 3 staff years during the initia) three years.
Task 5 I staff year during the initial three years.

Task 6 .3 staff years during the initial three years.

Telemetry Costs

[f the offeror elects to use telephone telemetry between the remote
seismograph stations and a central recording station, the offeror is to
show these costs separately in the cost p-oposal. This is required so
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that they may be easily identified if the NRC elect:s to provide these
services afrectly.

Level of Effort for Option Years

Task 1 2 staff years per year during each option year.
Task ¢ ¢ staff years per year during each option year.
Task 3 1 staff year per year during each option year.
Task & 1 staff year per year during each option year.
Task § .35 staff year per year during each option year,
Task 6 .1 staff year per year during each option year.

Telemetry Costs

[f the offeror elects to use telephone telemetry between the remote
seismograph stations and a central recording station, the offeror is to
show these costs separately in the cost proposal. This is required so
that they may be easily identified if the NRC elects to provide these
services directly,

Meetings and Briefings

The contractor shall attend and participate in one day briefings in
Silver Spring, Maryland, following submission of the quarterly and
annual reports, for the purpose of reviewing progress to date,
anticipated future work activities, and NRC comments. Such briefings
shall involve the contractor's principa) investigators, NRC technica!l
staff assigned to this contract, and others to be designated at NRC's
discretion. Such briefings will be arranged at the convenience of NRC,
but will occur within 30 days of NRC's receipt of the above reports.
There shall be a maximum of one meeting per year required.

D - Packaging and Marking

Packaging and Marking

The Contractor shall use standard commercial packaging for all items to
be delivered. On the front of the package, the Contractor shall clearly
identify the contract number under which the product is being provided.

E - Inspection and Acceptance

FAR Citations
INSPECTION OF SERVICES--COST-REIMBURSEMENT. (APR 1984)

(a) Definition. "Services," as used in this clause, includes services

performed, workmanship, and material furnished or used in performing services.
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A summary of progress te date expressed by narrative and percentage
compietior for the Work Assignment,

Plans for the next reporting period.

Financial Status Section

1.

Provide the total cost (value) of the Work Assignment as reflected
in _the proposal, the total amocunt of funds made availabTe Tn the
contract to date for the Work Assignment, and the balance of funds
required to compiete the work by fiscal year as follows:

Total Funds Balance of Funds Reguired
Projected Available By Fiscal Year
Project Cost In Contract FY- FY- FY-

Provide the total amount of funds expended (costed) during the
period and total cumulative to date in the following categories:

Current Period Cumulative Total

a. Direct Labor
b. Indirect Labor
c. ADP Suppor:
d. Travel
e. Subcontracts
f. Equipment & Materials
g. Overhead (G&A)
h. Fee
( %)

Technical Reports

A

~

Initial Program Report: The contractor shall submit, within 60 days

after contract award a report indicating program projection with "
appropriate milestones, dates and fund expenditures. All subsequent

reports, except the final report will update this program status

report.

Preliminary Earthquake Bulletin

Preliminary Earthquake Bulletins shall be due at the end of each
quarter 0of each calendar year and shall include phase data,
hypcentral coordinates, magnitude, and a station and epicenter map.
The bulletin shall be in the format of an informal letter report.

(Footncte Continued)

a
wi

separate letter should be prepared and submitted to the Contracting Officer

ottt

copies proviged to the Director, Division of Health, Siting and Waste

Managenent, the Project Officer and ARCS/RMS.

3Proviae percentage against total funds in the contract to date.
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One camera-ready copy and six copies shall be sent to the Project
Officer, one copy to the Contracting Officer, and one copy to the
successful offeror for Task 6, all within one month of the end or
the quarter.

Significant Earthquake Incidents

Any interesting or significant earthquakes within the study area
shall, within 24 hours, be reported initially by telephone to the
Branch Chief of the Earth Science Research Branch, RES, the Branch
Chief of the Geosciences Branch, NRR, or to the NRC Duty Officer.
An informal letter report should follow within 1 week addressed to
the Branch Chief of the Earth Science Research Branch, RES, and to
the Branch Chief of the Geosciences Branch, NRR.

Quarterly Reports

Quarterly letter progress reports, in 16 copies to the Project
Officer and 1 copy to the Contracting Officer, shall be due 30 days
after the end of each quarter of the contract year and shall contain
as a minimum:

A technical report of progress, describing results and findings
to date, problems incurred and solutions proposed, plans for the
ensuing quarter, and a graphical representation of the
operationa] status of the network.

Annual Report

An annual report sunmarizing the year's activities, results and
findings shall be submitted within 30 days of the end of each
contract year, 1n one camera-ready copy and two copies to the
Project Officer and one copy to the Contracting Officer. (NOTE:
The arrual report will eliminate the need for a quarteriy progress
report for the fourth quarter of each contract year).

Draft Final and Final Report

A draft version of the final report shall be submitted to the NRC
for review and comment thirty (30) calendar days prior to the
contract expiration, with fifteen (15) copies to the Project
Officer. This report shall contain a comprehensive recapitulation
of the entire contract effort and shall be documented, produced, and
disseminated 1in accordance with NRC Manual Chapter 3202,
“Publication of Regulatory and Technical Cocuments Prepared by NRC
Contractors,” which is made a part of this contract by this
reference. The final report shall include, as a minimum, a summary
of two to three pages written in clear, unambiguous language and
fully substantiated in the body of the report. The summary shall be
suitable for use as a press release. The contractor shall submit
one (1) camera-ready copy and two copies of the Final Report to the
Preject Officer and one copy to the Contracting Officer.
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The format ot the Final Repcrt shaell permit users (NRC Office of
Nuclear keactor Regulation, licensees and cognizant scientists) to
gbtain useful geophysical, geologica' and seismic guidance from it,

NOTE: Shoula the option to extend the term of the contract be
exercised at the conclusion of the thira and/or fourth year of the
contract, the Final Report shall be due at the end of the extended
periud.

F.2 Place of Delivery

The items to be furnished hereunder shall be delivered, with all
transportation charges paid by the Contractor, to:

U.S. Nuclear Regulatory Commission
Attn:

Qffice of

Division of

Mail Stop:

washington, D.C. 20555

* Project Officer ( copies)
Division of Contracts (1 copy)

F.3 Duration of Contract Period

This contract shall become effective on either the date of award or the
effective date as otherwise specified, and shall continue for a three
(3) year period.

F.4 FAR Citatiouns

52.212-13  STOP-WCRK ORCER,-- Alternate 1 (APR 1984)

(a) The Contracting Officer may, at any time, by written order to the
Contractor, require the Contractor to stop all, or any part, of the work calied
for by this contract for a period of 90 days after the order is delivered to the
Contractor, and for any further period to which the parties may agree. The
order shall be specifically identified as a stop-work order issued under this
clause. Upon receipt of the order, the Contractor shall immediately comply with
its terms and take 21! reasonable steps to minimize the incurrence of costs
allocable to the work covered by the order during the period of work stoppage.
Within a period of 90 days after a stop-work order is delivered to the
Contractor, or within any extension cf that period to which the parties shall
have agreed, the Contracting Officer shall either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the,
Termination clause of this contract or the Terminaticn for Convenience of the
Government, clause of this contract.

(b) 1f a stop-work order issued under this clause is canceled or the period
of the order or any extension thereof expires, the Contractor shall resume work.
The Contracting Officer shall make an equitable adjustment in the delivery
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ichedule, the estimated cost, the fee, or a combination thereof, and the
contract shall be modified, in writing, accordingly, if--

(1) The stop-work order results in an increase in the time required for,
or in the Contractor's cost properly allocable to, the performance of any part
of this contract; and

(2) The Contractor asserts a claim for the adjustment within 30 days
after the end of the period of work stoppage; provided, that, if the Contracting
Officer decides the facts justify the action, the Contracting Officer may
receive and act upon the claim asserted at any time before final payment under
this contract.

(c) If a stop-work order is not canceled and the work covered by the order
's terminated for the conveninece of the Government, the Contracting Officer
shall allow reasonable costs resulting from the stop-work order in arriving at
the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order
is terminated for defauit, the Contracting Officer shall allow, by equitable
adjustment or otherwise, reasonable costs resulting from the stop-work order,

(End of clause)
(AV 7-105.3 1971 APR)

Section G - Contract Administration Data

G.1 Consideration

A.. Estimated Cost, Fixed Fee and Obligation

l. it is estimated that the total cost to the Government for full
performance of this contract will be § * , of which the
sum of § » represents the estimated reimbursable costs,
and of which § * represents the fixed fee,

2. Total funds currently available for payment and allotted to this
contract are $ ” , of which § * represents the
estimated reimbursable costs, and of which $ * represents
the fixed fee.

L)
.

It is estimated that the amount currently allotted will cover
performance of which 1s scheduled to be completed

* months from the effective date of the contract.
* To be incorporated into any resuyltant contract.

il OQverhead/General and Administrative Rates

(*3]
r

A. Pehding the establishment of final overnead rates which shall be
negotiated based on audit of actual costs, the Contractor shall be
reimbursed for allowable indirect costs hereunder at the provisional
rate of * percent of *

8. Pending the establishment of final general and acministrative rates
which shall be negotiated based on audit of actual costs, the
Contractor shall be reimbursed for allowable indirect costs
hereunger at the provisional rate of * percent of *
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Nctwithstanding A, and B. of this Section, seid provisional overhead
anc G&L rates may be adjusted as appropriate during the term of the
contract wupon the acceptance of such revised rates by the
Contracting Officer,

*To be incorporated into any resultant contract.

Payment of Fixed Fee

Payment of fixed fee shall be in accordance with paragraph (b) of clause
5¢.216-8 entitled "Fixed Fee" and the NRC billing instructions in Part
ITI, Section J.

Technical Direction

A,

Performance of the work under this contract shall be subject to the
technical direction of the ARC Project Officer named in Section G.5
of this contract. The term "Technical Direction" is defined to
include the following:

1. Technical direction to the Contractor which shifts work emphasis
between areas of work or tasks, requires pursuit of certain
lines of inquiry, fills in details or otherwise serves to
accomplish the contractual scope of work,

2. Providing assistance to the Contractor in the preparation of
drawings, specifications or technical portions of the work
description,

3. Review and where required by the contract, approval of technical
reports, drawings, specifications and technical information to
be delivered by the Contractor to the Government under the
contract.

Technical direction must be within the general scope of work stated
in the contract. The Project Officer does not have the authority to
and may not issue any technical direction which:

1. Constitutes an assignment of additional work cutside the genera!
scope of the contract.

¢. Constitutes a change as defined in the clause of the General
Provisions, entitled “Changes."

3. In any way causes an increase or decrease in the total estimated
contract cost, the fixed fee, if any, or the time required for
contract performance.,

4. Changes any of the expressed terms, conditions or specifications
of the contract.

ALL TECHNICAL DIRECTIONS SHALL BE ISSUED IN WRITING BY THE PROJECT
UFFICER OR SHALL BE CONFJXMED BY SUCH PERSON IN WRITING WITHIN TEN
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(10) WORKING DAYS AFTER VERBAL ISSUANCE. A copy of said written
direction shail be submitted to the Contracting Officer.

The Contractor shall proceed promptly with the performance of
technical directions duly issued by the Project Officer in the
manner prescribed by this article and within such person's authority
under the provisions of this article.

If, in the opinion of the Contractor, any instruction or direction
issued by the Project Officer is within one of the categories as
defined in B(l) through (4) above, the Contractor shall not proceed
but shall notify the Contracting Officer in writing within five (5)
working days after the receipt of any such instruction or direction
and shall request the Contracting Officer to modify the contract
accordingly. Upon receiving such notification from the Contractor,
the Contracting Officer shall 1issue an appropriate contract
modification or advise the Contractor in writing that, in the
Contracting Cfficer's opinion, the technical direction is within the
scope of this article and does not constitute a change under the
Changes Clause.

Any unauthorized commitment or direction issued by the Project
Officer may resuit in an unnecessary delay in the Contractor's
performance, and may even result in the Contractor expending funds
for unalluwable costs under the contract.

A failure of the parties to agree upon the nature of the instruction
or direction or upon the contract action to be taken with respect
thereto shall be subject to the provisiors of the contract clause
entitled "Disputes.”

G.5 Project Officer

A.

The individual(s) listed in “8" below is (are) hereby designated as
the Contracting Officer's authorized representative (hereinafter
called Project Gfficer) for technical aspects of this contract. The
Proiect Officer is not authorized to approve or request any action
which resuits 1n Or could result 1n an increase in contract cost; or
terminate, settlie any claim or dispute arising under the contract,
or 1ssue any unilateral directive whatever,

The Project Officer is responsible for: (1) monitoring the
Contractor's technical progress, including surveillance and
assessment of performance, and recommending to the Contracting
Officer changes in requirements; (2) interpreting the scope of work;
(3) performing technical evaluation as required; (4) performing
technical inspections and acceptances required by this contract; and
(5) assisting the Contractor in the resolution of technical problems
encountered during performance. Within the purview of this
authority, the Project Officer is authorized to review all costs
requested for reimbursement by Contractors and submit
recommendations for approval, disapproval, or suspension for
supplies/services required under the contract. The Contracting
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Officer 15 responsible for directing or negotiating any changes in
terms, corditions, or amounts cited in the contract.

For guidance from the Project Officer to the Contractor to be valid,
it must: (1) be consistent with the description of work set forth
in the contract; (Z) not cunstitute new assignment of work or change
to the expressed terms, conditions or specifications incorporated
into this contract; (3) not constitute a basis for an extension to
the periog of performance or contract delivery schedule; and, as
stated above, (4) not constitute a basis for any increase in the
contract cost.

Name and Mail Code: *
Office Address: »
Telephone Number: »

* To be incorporated into any resultant contract

Travel Reimbursement

The Contractor will be reimbursed for the following reasonable domestic
travel costs incurred directly ang specifically in the performance of
this contract and accepted by the Contracting Officer:

8

~4
.

Per diem shall be reimbursed¢ at a daily rate not to exceed $50.00.
The per diem amount is comprised of lodging expense plus $23.00 for
reals and miscellaneous expense, the total of which shall not exceed
the daily rate,

when travel is tc one of the high-rate geographical areas listed
below, actual subsistance costs shall be reimbursed at a daily rate
not tu exceed the rates indicated:

Area Daily Rate

The cost of trave! by privately owned automobile shall be reimbursed
at the rate of 20.5¢ per mile.

The cost of travel by rented automobile shall be reimbursed on a
reasonable actual expense basis.

A1l common carrier travel reimbursable hereunder shall be via
economy class rates when available. [f not available, reimbursement
vouchers will be annotated that economy class accommodations were
nct available. First-class air travel is not authorized.

Receipts are required for common carrier transportation, lodging and
miscellaneous items in excess of $25.00.

The rates provided shall remain in effect until such time as a
unilateral contract modification is issued by the Contracting
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Ufficer, reflecting changes (increases or decreases) in the Federal
Travel Regulations (FTR).

Payment Due Date

(a)

(¢)

Payments under this contract will be due 30 calendar days after the
later of:

(1) The date of actual receipt of a proper invoice (original and 4
copies) to:

U.S. Nuclear Regulatory Commission
Division of Accounting and Finance
Office of Resource Management
ATTN: GOV/COM Accounts Section
Washington, 0.C. 20555

or

(2) The date the final deliverable product/service is accepted by
the Government.

For the purpose of determining the due date for payment and for no
other purpose, acceptance wili be deemed to occur 30 calendar days
after the date of delivery of the final aeliverable product/service
performed in accordance with the terms of the contract.

[f the tinal product/service is rejected for failure to conform to
the technical requirements of the contract, the provisions in
paragraph (b) of this caluse will apply to the new delivery of the
final product/service.

The date of payment by wire transfer through the Treasury Financial
Communications System shall be considered the date payment is made
for ingividual oayments exceeding $25,000. The date a check is
issued shall be :orsidered the date payment is made for individual
payments of $25..J0 or less.

Invoice Requirements

[nvoices shall be submitted in an original and 4 copies to: _

U.S. Nuciear Regulatory Commission
Division of Accounting and Finance
Office of Resource Management
ATTN: GOV/COM Accounts Section
Washington, D.C. Z0555.

To constitute a proper invoice, the invoice must inzlude the following
information and/or attached documentation:

(1) Name of the business concern and invoice date.
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Contract number or other authcrization for delivery of property or
Services.

Description price and gquartity of property and services actually
gelivered or rendered.

Shipping and payment terms.

Name (where practicable), title, phone number, and complete mailing
address of responsible otficial to whom payment 1s to be sent,

Other substantiating documentation or information as required by the
contract.

Interest on Overdue Payments

(a)

(c)

The Prompt Payment Act, Public Law 97-177 (96 STAT. 85, 31 USC 1801)
1s applicable to payment of the expiration invoice under this
contract and requires the payment of interest to Contractors on
overdue payments of the expiration invoice or improperly taken
Aiscounts.

Determinations of interest due will be mace in accordance with the
provisions of the Prompt Payment Act and Office of Management and
Budget Circular A-125, Vol. 47 Federa! Register 37321, August 25,
1982. Among other considerations, OMB Circular A-125 provides that:

(1) Interest penalties are not required when payment is delayed
because of a disagreement over the amount of payment or other
issues concerning compliance with the terms of the contract.

(2) Whenever a proper invoice is paid after the due date plus 15
days, interest will be included with the payment at the interest
rate applicable on the payment date. Interest will be computed
from the day after the due date through the payment date.

For purposes of this clause, an expiration invoice is defined as a
claim submitted for costs incurred for performance through the
expiratior date of a Cost Type contract.

H - Special Contract Requirements

Key

Personnel

(a)

The following individuals are considered to be essential to the

successful performance of the work hereunder.

*

* To be incorporated into any resultant contract
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The Contractor agrees that such personnel shall not be removed from the
contract work or replaced without compliance with paragraphs (b) and (c)
hereof.

(b) If one or more of the key personnel for whatever reason becomes, or
s expected to become, unavailable for work under this contract for a
continuous period exceeding 30 work days, or is expected to devote
substantially less effort tc the work than indicated in the proposa! or
initially anticipated, the Contractor shall immediately notify the
Contracting Officer and shall, subject to the concurrence of the
Contracting Officer or his authorized representative, promptly replace
such personnel with personnel of at least substantially equal ability
and qualifications.

(c) Al requests for approval of substitutions hereunder must

be in writing and provide a detailed explanation of the circumstances
necessitating the proposed substitutions. They must contain a complete
resume for the proposed substitute, and other information requested by
the Contracting Officer or needed by him to approve or disapprove the
proposed substitution. The Contracting Officer or his authorized
representative will evaluate such requests and promptly notify the
Contractor of his approval or disapproval thereof in writing,

(¢) If the Contracting Officer determines that suitable and timely
replacement of key personnel who have been reassigned, terminated or
have otherwise become unavailable for the contract work is not
reasonably forthcoming o~ that the resultant reduction of productive
effort woula be so substantial as to impair the successful completion of
the contract or the service order, the contract may be terminated by the
Contracting C(fficer for default or for the convenience of the
Government, as appropriate, or, at the discretion of the Contracting
Officer if he finds the Contractor at fault for the condition, the
contract price or fixed fee may be equitably adjusted downward to
compensate the Government for any resultant delay, loss or damage.

Consultant or Other Comparable Employment Services of Contractor
Eholozees [OMB CTearance Number 3150-5&1?!

The Contractor shall require all employees who are employed full-time
(an individual who performs work under the cost-type contract on a
full-time annual basis) or part-time (50 percent or more of reqular
annual compensatior received under terms of a contract with the
Commission) on the contract work to disclose to the Contractor all
consultant or other comparable employment services which the employees
sroposed to undertake for others. The Contractor shall transmit to the
Contracting Officer all information obtained from such disclosures. The
Contractor will require any employee who will be employed full-time on
the contract to agree, as a condition of his participation in such work,
that he will nct perform consultant or other comparable employment
services for another Commission cost-type Contractor under its contract
with the Commission except with the prior approval of the Contractor.

Safety, Health, and Fire Frotection
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The Contractor shall take 211 reasonable precautions in the performance
of the work uncer this contract to protect the health and safety of
employees and of members ot the public and tc minimize ganger from all
hazards to life ana property &nd shall comply with all health, safety,
and fire protection regulations and reguirements (including reporting
requirements) of the Commission and the Uepartment of Labor. In the
event that the Contractor fails to comply with said regulations or
requirements, the Contracting Officer may, without prejudice to any
other legal or contractual rights of the Commission, issue an order
stopping all or any part of the work; thereafter, a start order for
resumpticn of work may be issued at the discretion of the Contracting
Officer. The Contractor shall make no ciaim for an extension of time or
for compensation or damages by reason of or in connection with such work
stoppage.

Dissemination of Contract Information (OMB Clearance Number 3150-0112)

The Contractcr shall not publish, permit to be published, or disseminate
to the public any information, oral or written, concerning the work
performec under this contract without the prior written consent of the
Contracting Officer. Two copies of any information proposed to be
published or disseminated shall be submitted to the Contracting Officer,
Failure to comply with this clause shall be grounds for termination of
this contract,

Private Use of Contract Information and Data

Except as otherwise specifically authorized by Section H., publication
of contract work of this contract, or as otherwise approved by the
Contracting Officer, information and other data deveioped or acquired by
or furnished the Contractor in the performance of this contract, shall
be used unly in connection with the work under this contract.

Crawings, Designs, and Specifications

A1l drawings, sketches, designs, design data, specifications, notebooks,
technical and scientific data, and all photographs, negatives, reports,
findings, recommendations, data and memoranda of every description
relating thereto, as well as all copies of the foregoing relating to the
work or any part thereto, shall be subject to inspection by the
Commission at all reasonable times (for which inspection the proper
facilities shall be afforded the Commission by the @ontractor and its
subcontractors), shall be the property of the Government and may be used
by the Governmert for any purpose whatsoever without any claim on the
part of the Contractor and its subcontractors and vendors for additional
compensation and shall, subject to the right of the Contractor to retain
a copy of said material for its own use, be delivered to the Government,
or otherwise disposed of by the Contractor either as the Contracting
Officer may from time to time direct during the progress of the work or
in any event as the Contracting Officer shall direct upon completion or
termination of this contract. The Contractor's right of retention and
use shali be subject to the security, patent, and use of information
provisions, if any, of this contract.
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Proprietary Data anc Confidential Information

In connection with the performance of the work under this contract, the
Contractor may be furnished, or méy develop or acquire, proprietary data
(trade secrets) or confidential or privileged technical, business, or
financial informetion, including Commission plans, policies, reports,
financial plans, internal data protected by the Privacy Act of 1974
(P.L. 93-579), or other information which has not been released to the
public or has been determined by the Commission to be otherwise exempt
from disclosure to the public. Contractor agrees to hold such
information in confidence and not to directly or indirectly duplicate,
disseminate, or disclose such information in whole or in part to any
other person or organization except as may be necessary to perform the
work under this contract. Contractor agrees to return such information
to the Commission or otherwise dispose of it either as the Contracting
Officer may from time to time direct during the progress of the work or
in any event as the Contracting Officer shall direct upon completion or
termination of this contract. Failure to comply with this clause shall
be grounds for termination of this contract.

Contractor Organizational Conflicts of Interest (OMB Clearance Number

3150-011¢)

(a) Purpose. The primary purpose of this clause is to aid in ensuring
that the Contractor: (1) Is not placed on a conflicting role because of
current or plannea interest (financial, contractual, organizational, or
otherwise, which relate to the work under this contract, and (2) does
not obtain an unfair competitive advantage over other parties by virtue
of its performance of this contract.

(b)  Scope. The restrictions described herein shall apply to
performance or participation by the Contractor as defined in 4] CFR
§20-1.5402(f) 1in the activities covered by this clause.

(c) Work for Others. Notwithstanding any other provision of this
contract, during the term of this contract, the Contractor agrees to
forgo entering into consulting or other contractual arrangements with
any firm or organization, the result of which may give rise tc a
conflict of iinterest with respect to the work being performec under this
contract. The Contractor shall ensure that all employees who are
employed full time under this contract and employees designated as key
personnel, if any, under this contract abide by the provision cf this
clause. If the Contractor believes with respect to itself or any such
employee that any proposed consultant or other contractual arrangement
with any firm or organization may involve a potential conflict of
interest, the Contractor shall obtain the written approval of the
Contracting Officer prior to execution of such contractual arrangement.

(a) Disclosure after award.

(1) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise set forth in this contract, it does
not have any organizational conflicts of interest, as defined in 4]
CFR 20-1.5402(a).
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(¢) The Contractor agrees that if after award it giscovers
organizational conflicts of interest with respect to this contract,
1t shail make an immediate and full disclosure in writing to the
Contracting Officer. This statement shall include a description of
the action which the Contractor has taken or proposes to take to
avoid or mitigate such conflicts. The NRC may, however, terminate
the contract for convenience 1f it deems such terminaticn to be in
the best interests of the Government.

Access to and use of information.

(1) 1f the Contractor in the performance of this contract obtains
access to information, such as NRC plans, policies, reports,
stugies, financial plans, internal data protected by the Privacy Act
of 1574 (Pub. L. 93-579), or data which has not been released to the
public, the Contracteor agrees not to:

(1) Use such information for any private purpose until the
information has been released to tne public;

(11)compete for work for the Commission based on such
information for a period of six (6) months after either the
completion of this contract or the release of such
information to the public, whichever is first;

(111) submit an unsolicited proposé] to the Government based on
such information until one year after the release of such
information to the public, or

(iv) release the information without prior written approval by
the Contracting Officer unless such information has
previously been released to the public by the NRC.

¢} In addition, the Contractor agrees that to the extent it
receives or is giver access to proprietary data, data protected by
the Privacy Act of 1974 (Pub. L. 93-579), or other confidential or
privileged technical, business, or financial information under this
contract, the Contractor shall treat such information in accordance
with restrictions placed on use of the information.

{3) The Contractor shall have, subject to patent and security
provisions of this contract, the right to use technical data it
produces under this contract for private purposes provided that all
requirements of this contract have been met.

(f) Subcontracts. Except as provided in 41 CFR 20-1.5402(h), the
Contractor shall include this clause, including this paragraph, in
subcontracts of any tier. The terms "contract," "Contractor,” and
“Contracting Officer," shall be appropriately modified to preserve
the Goverrment's rights.

() Remedies. For breach of any of the above prescriptions or for
intentional nondisclosure or misrepresentation of any relevant
interest required to be disclosed concerning this contract or for
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Such erroneous representations as necessarily imply bad faith, the
Government may terminate the contract for gefault, disqualify the
Contractor from subsequent contractua! efforts, and pursue other
remedies as may be permitted by law or this contract.

(h) Waiver. A request for waiver under this clause shall be
directea in writing through the Contracting Officer to the Executive
Director for Operations (EDO) in accordance with the procedures
outlined in §20-1.54]1.

Methog of Payment

{a) Payment under this contract will be made by wire transfer through
the Treasury Financial Communications System for each individual
payment in excess of $25,000 and by Treasury check for each
individual payment of $25,000 or less.

(b) within seven days after the effective date of the contract, the
Contractor shall forward the following information in writing to
the Contracting Officer to facilitate wire transfer of contract
payments, [n the event that the Contractor's financial
institution has access to the Federal Reserve Communications
System, Contractor shall complete all items except items 7 - 9.
In the event the Contractor's financial institution does not have
access to the Federal Reserve Communications System, Lontractor
shall complete all items except item 4.

1. Name and address of organization
2. Contact person and telephone number
3. Naiie and address of financial institution

4. Financial institutions's 9-digit ABA identifying number for
routing transfer of funds

5. Telegraphic abbreviation of financial institution

6. Account number at your financial institution your financial
institution receives electronic funds transfer messages
through, if it does not have access to the Federal Reserve
Communications System

7. Name and address of the correspondent financial institution
your financial institution receives electronic funds
transfer messages through, if it does not have access to the
Federal Reserve Communications System

8. Correspondent financial institution 9-digit ABA identifying
number for routing transfer of funds

9. Telegraphic  abbreviation of correspondent  financial
institution
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10. Signature and title of person supplying this information

(€) Any changes to the information furnished uncer paragraph (b) of
this clause shall be furnished to the Contracting Officer in
writing. It is the Contractor's respensibility to furnish these
changes promptly to avoid payments to erroneous bank accounts.

flondiscrimination Because of Age (FAR 22.901)

It is the policy of the Executive Branch of the Government that (a)
Contractors and Subcontractors engaged in the performance of Federal
contracts shall not, in connection. with the employment, advancement ,
or discharge of employees or in connection with the terms, conditions,
or privileges of their employment, discriminate against persons
because of their age except upon the basis of a bonafide occupational
qualification, retirement plan, or statutory requirement, and (b) that
Contractors and Subcontractors, or persons acting on their behalf,
shall not specify, in solicitations or advertisements for employees to
work on Government contracts, a maximum age limit for such employment
unless the specified maximum age limit is based upon a bonafide
occupational qualification, retirement plan, or statutory requirement.
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PART II - CONTRACT CLAUSES
Section | - Contract Clauses
52.202-1 DEFINITIONS. (APR 1984,

(a) "Head of the agency" (also called "agency head") or “Secretary" means
the Secretary (or Attorney General, Administrator, Governor, Chairperson, or
other chief official, as appropriate) of the agency, including any deputy or
assistant chief official of the agency, and, in the Department of Defense, the
Under Secretary and any Assistant Secretary of the Departments of the Army,
Navy, and Air Force and the Director and Deputy Director of Defense agencies;
and the term "authorized representative" means any person, persons, or board
(other than the Contracting Officer) authorized to act for the head of the
agency or Secretary.

(b) "Contracting Officer" means a person with the authority to enter into,
administer, and/or terminate contracts and make related determinations and
findings. The term includes certain authorized represzntatives of the
Contracting Officer acting within the limits of their authority as delegated by
the Contracting Officer.

(c) Except as otherwise provided in this contract, the term “subcontracts”
includes, but is not limited to, purchase orders and changes and modifications
to purchase arders under this contract.

{End of clause)
(R 7-103.1 1979 MAR)
(R 7-203.1)
(R 7-302.1)
(R 7-402.1)
(R 7-901.1)
(R 7-1902.1)
(R 7-1909.1)

52.203-1 OFFICIALS NOT TO BENEFIT. (APR 1984)

No member of or delegate to Congress, or resident commissioner, shall be
admitted to any share or part of this contract, or to any benefit arising from
it. However, this clause does not apply to this contract to the extent that
this contract is made with a corporation for the corporation's general benefit.

(End of clause)
(R 7-103.19 1949 JuL)
(R 1-7.102-17)

52.203-3 GRATUITIES. (APR 1984)

(a) The right of the Contractor to proceed may be terminated by written
notice if, after notice and hearing, the agency head or a designee determines
that the Contractor, its agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an
officer, official, or employee of the Government; and

(2) Intended, by the gratuity, to obtain a contract or favorable
treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court
having lawful jurisdiction.
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(c) If this contract is terminated under paragraph (a) above, the Government

is entitleg--

(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary
damages of not less than 3 nor more than 10 times the cost incurred by the
Contractor in giving gratuities to the person concerned, as determined by the
agency head or a designee. (This subparagraph (c)(2) is applicable only if this
contract uses money appropriated to the Department of Defense.)

(d) The rights and remedies of the Government provided in this clause shall
not be exclusive and are in addition to any other rights and remedies provided
by law or under this contract.

(End of clause)
(R 7-104.16 1952 MAR)

52.203-5 COVENANT AGAINST CONTINGENT FEES. (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or
retained to solicit or obtain this contract upon an agreement or understanding
for a contingent fee, except a bona fide employee or agency. For breach or
violation of this warranty, the Government shall have the right to annul this
contract without liability or, in its discretion, to deduct from the contract
price or consideration, or otherwise recover, the full amount of the contingent
fee.

(b) "Bona fide agency," as used in this clause, means an established
commercial or selling agency, maintained by a contractor for the purpose of
securing business, that neither exerts nor proposes to exert improper influence
to solicit or obtain Government contracts nor holds itself out as being able to
obtain any Government contract or contracts through improper influence.

“Bona fide employee," as used in this clause, means a person, employed by a
contractor and subject to the contractor's supervision and control as to time,
place, and manner of performance, who neither exerts nor proposes to exert
improper influence to solicit or obtain Government contracts nor holds out as
being able to obtain any Government contract or contracts through improper
influence.

“Contingent fee," as used in this clause, means any commission, percentage,
brokerage, or other fee that is contingent upon the success that a person or
concern has in securing a Government contract.

“Improper influence," as used in this clause, means any influence that
induces or tends to induce a Government employee or officer tu give
consideration or to act regarcing a Government contract on any basis other than
the merits of the matter.

(End of clause)
(R 7-103.20 1958 JAN)
(R 1-1.503)
(R 1-7.102-18)

52.215-1 EXAMINATION OF RECORDS BY COMPTROLLER GENERAL. (APR 1984)

(a) This clause applies if this contract exceeds $10,000 and was entered
into by negotiation.

(b) The Comptroller General of the United States or a duly authorized
representative from the General Accounting Office shall, until 3 years after
final payment under this contract or for any shorter period specified in Federal
Acquisition Regulation (FAR) Subpart 4.7, Contractor Records Retention, have
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access tc and the right to examine any of the Contractor's directly pertinent
books, documents, papers, or other records 1nvolving transactions related to
this contract.

(c) The Cortractor agrees to include in first-tier subcontracts under this
contract a clause to the effect that the Comptroller General or a duly
authorized representative from the General Accounting Office shall, until 2
years after final payment under the subcontract or for any shorter period
specifiea in FAk Subpart 4.7, have access to and the right to examine any of the
subcontractor's directly pertinent books, documents, papers, or other records
invelving transactions related to the subcontract. “Subcontract,” as used in
this clause, excludes (1) purchase orders nct exceeding $10,000 and (2)
subcontracts or purchase orders for public utility services at rates established
to apply unitormly to the public, plus any applicable reasonable connection
charge.

(a) The periods of access and examination in paragraphs (b) and (c) above
for records relating to (1) appeals under the Disputes clause, (2) litigation or
settiement >f claims arising fr~m the performance of this contract, or ?3) costs
and expenses of this contract to which the Comptroller General or a duly
authorized representative from the General Accounting Office has taken exception
shall continue until such appeals, litigation, claims, or exceptions are
disposed of.

(End of clause)
(R 7-104.15 1975 JUN)
(R 1-7.103-3)

52.215-2 AUCIT--NEGUTIATION. (APR 1984)

(¢) Examination of costs. If this is a cost-reimbursement, incentive, time-
and-meterials, labor-hour, or price-redeterminable contract, or any combination
of these, the Contractor shall maintain--and the Contracting Officer or
representatives of the Contracting Officer shall have the right to examine and
aucit--books, records, documents, and other evidence and accounting procedures
and practices, sufficient to reflect properly all costs cleimed to have been
incurred or enticipatea to be incurred in performing this contract. This right
of examination shall include inspection at all reasonable times of the
Contractor's plants, or parts of them, engaged in performing the contract.

(b, Cost or pricing data. If, pursuant to law, the Contractor has been
required to submit cost or pricing data i1n connection with pricing this contract
or any modification to this contract, the Contracting Officer or representatives
of the Contracting Officer who are employees of the Government shall have the
right to examine and audit all books, records, documents, anc other data of the
Contractor (including computations and projections) related to negotiating,
pricine, or performing the contract or modification, in order to evaluate the
accuracy, completeness, and currency of the cost or pricing data. The right of
examination shall extend to all documents necessary to permit adequate
evaluatior of the cost or pricing data submitted, along with the computations
ana progjections used.

(c) Reports. [If the Contractor is required to furnish cost, funding, or
perfornance reports, the Contracting Officer or representatives of the
Contracting Officer who are employees of the Government shall have the right to
examine and audit books, records, other documents, and supporting materials, for
the purpose of evaluating (1) the effectiveness of the Contractor's policies and
procedures to produce data compatible with the objectives of these reports and
() the data reported.
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(G, Availability. The Contractor shall make available at its office at all
reasonabTe times the raterials gescribed in paragraphs (a) and (b) above, for

examination, audit, or reproduction, until 3 years after final payment under
this contract, or for any shorter period specified in Subpart 4.7, Contractor
Records Retention, of the Federal Acquitition Regulation, or for any longer
period required by statute or by other clauses of this contract. In acdition--

(1) If this contract is completely or partially terminated, the records
relating to the work terminated shall be made available for 3 years after any
resulting final terminatior settlement; and

(2) Records relating to appeals under the Disputes clause or to
litigation or the settiement of claims arising under or relating to this
contract shall be made available until such appeals, litigation, or claims are
aisposed of.

(¢) The Contractor shall insert a clause containing all the terms of this

clause, inciuding this paragraph (e), in all subcontracts over $10,000 under
this contract, altering the clause only as necessary to iagentify properly the

contracting parties and the Contracting Officer under the Government prime
contract.

(End of clause)
(K 7-104.41(a) 1978 AUG)
(R 1-3.814-2(a))
(R 7-303.28)
(R 7- 5
(R -603.20§
(R 7~ .
(R 7-607.22)
(R 7-802.7)
(R 7-901.16)
(R 7-1702.15 1971 APR)
(R 7-1903.29)
(R 7-1909.24)
(R 7-2102.19)

52.2iS-2¢  PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA. (APR 1984)

(a) If any price, including profit or fee, negotiated in connection with
this contract, or any cost reimbursable under this contract, was increasea by
any significant amount because (1) the Contractor or a subcontractor furnished
cost or pricing data that were not complete, accurate, and current as certified
in its Certificate of Current (ost or Pricing Data, (2) a subcontractor or
prospective subcontractor furnished the Contractor cost or pricing data that
were not complete, accurate, and current as certified in the Contractor's
Certificate of Current Cost or Pricing Data, or (3) any of these parties
furnished data of any description that were not accurate, the price or cost
shall be reduced accordingly and the contract shall be modified to reflect the
reduction,

(b) Any reduction in the contract price under paragraph (a) above due to
defective data from a prospective subcontractor that was not subsequently
awarded the subcontract shall be limited to *the amount, plus applicable overhead
and profit markup, by which (1) the actual subcontract or (2) the actual cost to
the Contractor, if there was no subcontract, was less than the prospective
subcontract cost estimate submitted by the Contractor; provided, that the actual
subcontract price was not itself aff. ted by defective cost or pricing data.
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(Enc of clause)
(R 7-104.25(a, 197U JAN)
(R 1-3.814-1(a))

5¢.215-22 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA--
MODIFICATIONS. (APR 1984)

(a) This clause shall become operative only for any modification to this
contract involving a pricing adjustment expected to exceed $500,000, except that
this clause does not apply to any modification for which the price is--

(1, Based on adeguate price competition,

(2) Based on establishea catalog or market prices of commercial items
sold in substantial quantities to the general public; or

(3) Set by law or regulation.

(b) If any price, including profit or fee, negotiated in connection with any
mogitication unaer this clause, or any cost reimbursable under this contract,
was increased by any significant amount because (1), the Contractor or a
subcontractor furnished cost or pricing data that were not complete, accurate,
and current as certified in its Certificate of Current Cost or Pricing Data, (2)
2 subcontractor or prospective subcontractor furnished the Contractor cost or
pricing data that were not complete, accurate, and current as certified in the
Contractor's Certificate of Current Cost or Pricing Data, or (3) any of these
perties furnished data cf any description that were not accurate, the price or
cost shall be reduced acceradingly and the contract shall be modified to reflect
the reduction. This right to a price reduction is limited to that resulting
from defects in data reiating to modifications for which this clause becomes
uperative urder paragraph (a) above.

(c) Any redguction irn the contract price under paragraph (b) above due to
defective data from a prospective subcontractor that wes not subsequently
awarded tne subcontract shaii be limited to the amount, plus applicable overhead
énd profit markup, by which (1) the actual subcontract or (2) the actual cost to
the Contractor, if there was no subcontract, was less than the prospective
subcontract cost estimate submitted by the Contractor; provided, that the actual
subcontract price was not itself affected by defective cost or pricing data.

(End of clause)
(R 7-104.29(b) 1970 JAN)
(R 1-3.814-1(b))

52.215-24  SUBCONTRACTOR COST OR PRICING DATA. (APR 1984)

(a) Before awarding any subcontract expected to exceed $500,000 when entered
into, cr before pricing any subcontract modification invclving a pricing
adjustment expected tu exceed $500,000, the Contractor shall require the
subcontractor to submit cost or pricing gata (actually or by specific
identiftication in writing), uniess the price is--

(1) Based on adequate price competition;

(¢) Based on estsblished catalog or market prices of commercial items
sold in substantial guantities to the general public; or

(3) Set by law or regulation.

(b) The Contractor shall require the subcontractor to certify in
substantialiy the form prescribed in Subsection 15.804-4 of the Federal
Acquisition Regulation (FAR) that, to the best of its knowledge and belief, the
data submitted under paragraph (a) above were accurate, complete, and current as
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¢f the cate of agreement on the negotiated price of the subcontract or
subcontract modification.

(c) In each subcontract that exceeds $500,000 when entered into, the
Contractor shall insert either--

(1) The substance of this clause, including this paragraph (c), if
paragraph (a, above requires submission of cost or pricing data for the
subcontract; or

(2) The substance of the clause at FAR 52.215-25, Subcontractor Cost or
Pricing Data--modifications.

(End of clause)
(R 7-104.42(a) 1970 JAN)
(R 1-3.814-3(a))

52.215-25 SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS. (APR 1984)

(a) The requirements of paragraphs (b) and (c) of this clause shali (1)
becore operative only for any modification to this contract involving a pricing
adjustment expectea to exceed $500,000 and (2) be limited to such modifications.

(b) Before awarding any subcontract expected to exceed $500,000 when entered
inte, or pricing any subcontract modification involving a pricing adjustment
expected to exceed $500,00C, the Contractor shall require the subcontractor to
submit cost or pricing data (actually or by specific identification in writing),
uniess the price is--

(1) Based cn agequate price competition;

(¢) bBesed on established catalog or market prices of commercial items
sold in substantial quantitiec to the gereral public; or

(3) Set by law or regulation.

(c) The Contractor snall require the subcontractor to certify in
supstantially the form prescribed in Subsection 15.804-4 of the Federal
Acquisition Regulation (FAR) that, to the best of its knowledge and belief, the
Jatle subnitted under paragraph (b) above were accurate, complete, and current as
of the date of agreement on the negotiated price of the subcontract or
subcontract modification.

(d) The Contractor shall insert the substance of this clause, including this
paragraph (d), in each subcontract that exceeds $500,000 when entereg into.

(End of clause)
(R 7-104.42(b) 1970 JAN)
(R 1-3.814-3(b))
52.215-30  FACILITIES CAPITAL COST OF MONEY. (APR 1984)

(a) Facilities capital cost of money will be an allowable cost under the
contempliated contract, but only if the prospective contractor elects to claim it
below. If the prospective contractor elects to claim this cost, the Waiver of
Facilities Capital Cost of Money will be excluded from the contract. [f the
prospective contractor does not elect to claim this cost, the contract will
include the Waiver of Facilities Capital Cust of Mcney.

(b) By including an 1i1tem of proposed allowable cost in response to the
solicitation, the prospective contractor will be deemed to have elected to claim
facilities capital cost of money .

(End of clause)
(NM)
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52.215-31  WAIVER OF FACILITIES CAPITAL COST OF MONEY. (APR 1984)

If the Cuntractor aic not include facilities capital cost of money a. a
propcsed allowable cost, it shall pe deemend that the Contractor waived the
right to claim it under this ccntract.

(End of clause)
(AV OFPP Policy Letter 8U-7 1980 0CT)

¢.216-7 ALLUWABLE COST AND PAYMENT. (APR 1984)

(a) Invoicing. The Government shall make payments to the Contractor when
requested as worE progresses, but (except for small business concerns) not more
often then once every 2 weeks, in amounts determined to be aliowable by the
Lontracting Officer in accordance with Subpart 31.2 of the Federal Acquisition
Kegulation (FAR) in etiect on the date of this contract and the terms ot this
contract. The Contractor may submit to an authorized representative of the
Contracting Officer, in such form and reasonable detail as the representative
may require, an invuice or voucher supported by a statement of the claimed
21 owable cost for performing this contract.

(b) Reimbursing costs. (1) For the purpose of reimbursing allowable costs
\except as provided in subparagraph (2) below, with respect to pension, deferred
profit sharing, and employee stock ownership plan contributions), the term
"costs" includes only--

(i) Those recorded costs that, at the time of the request Tor
reimbursement, the Contractor has paid by cash, check, or other form of actual
payment for items or services purchaseg girectly for the contract;

(11) When the Contractor is not delinquent in paying costs of
contract performance in the urainary course of business, costs incurred, but not
necessarily paid, for--

(A) Materials issued from the Contractor's inventory and
vlaced in the production process for use on the contract;

(8) Direct labor;

(C) Direct travel;

(D) Other girect in-house costs; and

) Properiy allocable and allowable Iindirect costs, as
shown 1ir the records maintained by the Contractor for purposes of obtaining
reimbursement under Government contracts; and

(i11) The amount of progress payments that have been paid to the
Contrector's subcontractors under similar cost standards,

(2) Contractor contributions to any pension, profit-charing, or employee
stock ownership plan funds that are paid Quarterly or more often may be included
in indirect costs- for payment purposes; prcvided, that the Contractor pays the
contribution to the fund within 30 days after the close of the period covered.
Payments made 3C days or more after the close of a period shall not be included
until tne Contractor actually makes the payment., Accruea costs for such
contributions that are paid less often than quarterly shall be excluded from
indirect costs for payment purposes until the Contractor actually makes the
payment,

(3) Notwithstanding the audit and adjustment of invoices or vouchers
under paragraph (g) below, allowable indirect costs under this contract shall be
obtained by applying indirect cost rates established 1in accordance with
paragraph (a) below.

(4) Any statements in specifications or other documents incorporated in
this contract by reference designating performance of services or furnishing of
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materials at the Contractor's expense or at no cost to the Government shall be
disregarded for purposes of cost-reimbursement under this clause.

(c) Small business concerns. A small business concern may be paid more
often than every 2 weeks and may invoice and be paid for recorded costs for
items or services purchased directly for the contract, even though the concern
has not yet paid for those items or services.

(d) Final indirect cost rates. (1) Final annual indirect cost rates ana the
appropriate bases sha e established in accordance with Subpart 42.7 of the
Federal Acquisition Regulation (FAR) in effect for the period covered by the
indirect cost rate proposal.

(2) The Contractor shall, within 90 days after the expiration of each of
its fiscal years, or by a later date approved by the Contracting Officer, submit
to the cognizant Contracting Officer responsible for negotiating its final
indirect cost rates and, if required Oy agency procedures, to the cognizant
augit activity proposed final indirect cost rates for that period and supporting
cost data specifying the contract and/or subcontract to which the rates apply.
The proposed rates shall be based on the Contractor's actual cost experience for
that period. The appropriate Government representative and Contractor shall
establish the final indirect cost rates as promptly as practical after receipt
of the Contractor's proposal.

(3) The Contractor and the appropriate Government representative shall
execute a written understanding setting forth the final indirect cost rates.
The understanaing shall specify (i) the agreed-upon final annual indirect cost
rates, (i11) the bases to which the rates apply, (iii) the periods for which the
rates apply, (iv) any specific irdirect cost T'ams treated as direct costs in
the settlement, anc (v) the affected contract and/or subcontract, identifying
any with advance agreements or special terms and the applicable rates. The
understanding shall not change any moretary ceiling, contract obligation, or
specific cost allowance or disallowance provided for in this contract. The
understanding is incorporated into this contract upon execution.

(4) Failure by the parties to agree on a firal annual indirect cost rate
shall be a dispute within the meaning of the Disputes clause.

(e) Billing rates. Until final annual Indirect cost rates are establisheq
for any pericd, the Government shall reimburse the Contractor at billing rates
established by the Contracting Officer or Dy an authorized representative (the
cognizant auaitor), subject to adjustment when the finai rates are established.

These billirg rates--

(1) Shall be the anticipated final rates; and

(2) Mav be prospectively or retroactively revised by mutual agreement,
at either party's request, tc prevent substantial Gverpayment or underpayment,

(f) Euick-c!oseouc procedures. when the Contractor and Contracting Officer
agree, the quick-closeout procedures of Subpart 42.7 of the FAR may be used,

(g) Audit. At any time or times before final payment, the Contracting
Officer may have the Contractor's invoices or vouchers and statements of cost
audited. Any payment may be (1) reduced Dy amounts found by the Contracting
Officer not to constitute allowable costs or (2) adjusted tor prior overpayments
or underpayments,

th) Final payment. (1) The Contractor shall submit a completion invoice or
voucher, designated as such, promptly upon completion of the work, but no later
than one year (or longer, as the Contracting Officer may approve in writing)
‘rum the compietion date. Upon approval of that invoice or voucher, ana upon
the Contractor's compliance with ail terms of this contract, the Goverrment
shall promptly pay any balance >f allcwable costs and that part of the fee (if
any) not previously paic.
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(2) The Centractor shall Pay to the Government any refunds, rebates,
cregits, or other amounts (1ncluding interest, if any) accruing to or received
by the Contractor or any assignee under this contract, to the extent that those
amounts are properly allocable to costs for which the Contractor has been
reimbursed by the Goverrment. Reasonable expenses incurred by the Contractor
for securirg refunds, rebates, credits, or other amounts shall be allowable
cests 1f approved by the Contracting Officer. Before final payment under this
contract, the Contractor and each assignee whose assignment is in effect at the
time of final payment shall execute and deliver--

(1) An assiynment to the Government, in form and substance
satisfactory to the Contracting Officer, of refunds, rebates, credits, or other
anounts (including interest, if any) properly allocable to costs for which the
Contractcr has been reimburseq by the Government under this contract; and

(i1) A release a1scharging the Government, its officers, agents, and
employees from all liabilities, obligations, and claims arising cut of or under
this contract, except--

(A} Specified claims stated in exact amounts, or in estimated
amounts when the exact amounts are not known ;

(8) Claims (including reasonable incidental expenses) based upon
ligt1iities of the Contractor to third parties arising out of the performance of
this contract; provided, that the claims are not known to the Contractor on the
date of the execution of the release, and that the Contractor gives notice of
the claims in writing to the Contracting Officer within 6 years following the
release date or notice of final payment date, whichever is earlier; and

(C) Claims for reimbursement of costs, including reasonable
incigental expenses, incurred by the Contractor under the patent clauses of this
contract, excluding, however, any expenses arising from the Contractor's
ingemnification of the Government against patent Tiability.

(End of clause)
(R 7-203.4(a) 1976 SEP)
(R 7-203.4(b) 1979 MAR)
(R 7-203.4(c)(4)(iv))
(R 7-402.3(a) and (c)(5)(iii)
(R 7-605.5)
7-1909.4)
1-7.202-4)
R 1-7.203-9)
3.7084-]1 and -2)
{(a) and (b)(1) and (3))
R 1-7,403-9)

(R 1
(R 1-7.40¢2-

52.216-8 FIXED FEE. (APR 1984)

(@) The Government shaii pay the Contractor for perforuing this contract the
fixed fee specified 1n the Schedule.

(b, Payment of the fixed fee shall be made as specified in the Schedule;
rovided, that after payment of 85 percent of the fixed fee, the Contracting
‘TTicer may withhold further payment of fee until a reserve is set aside in an

emcunt that the Contracting Officer considers necessary to protect the
Government's interest. This reserve shall not exceed 15 percent of the total
fixed fee or $100,000, whichever is less,
(End of clause)
(R 7-203.4(a) 1978 SEP)
(R 7-203.4(c)(9))
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(R 7-402.3(a) and (c)(7))
(R 7-1909.4)
(R 1-7.202-4)

(R 1-7.402-3(a) and (b)(5))

$2.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL DISADVANTAGEL
BUSINESS CONCERNS. (APR 1984)

(¢) It is the policy of the United States that small business concerns and
small business concerns owned and controlled by socially and economically
disadvantaged incividuals shall have the maximum practicable opportunity to
participate in performing contracts let by any Federal agency.

(b) The Contractor hereby agrees to carry out this policy in the awarding of
subcontracts to the fullest extent consistent with efficient contract
performance. The Contractor further agrees to cooperate in any studies or
surveys as mecy be conducted by the United States Small Susiness Aaministration
or the awarcing agency of the United States as may be necessary to determine the
extent of the Contractor's compliance with this clause.

(c) As usea in this contract, the term “small business concern® shall mean a
small business as defined pursuant to section 3 of the Small Business Act and
relevant regulations promulgated pursuant thereto. The term "small business
concern owned and controlied by socially and eccnomically disadvantaged
individuals" shall mean a small business concern--

(1) Which is at least 51 percent owned by one or more socially and
economically disaavantaged individuals; or, in the case of any publicly owned
business, at least 51 per centum of the stock of which is owned by one or more
socially and economically aisaavantaged individuals; and

() whose management and daily business operations are controlled by one
or more of such ingividuals.

The Contractor shall presume that socially and economically disadvantaged
'naividugls include Elack Americans, Hispanic Americans, Native Americans,
ksian-Pacific Americans, Asian-Indian Americans and other minorities, or any
other inaividual found to be disadvantaged by the Administration pursuant to
section 8(a) of the Small Business Act.

(d) Contractors acting in good faith may rely on written representations by
their subcontractors regarding their status as either a small business concern
or a small business concern owned and controlled by socially and economically
disadvantaged incividuals.

(End of clause)
(k 7-104.14(a) 1980 AUG)
(V FPR Temp. Reg. 50 1979 JUN and its
Supplement 2 1980 MAY)

52.¢19-9 SMALL BUSINESS AND SMALL DISADVANTAGED EULSINESS SUBCONTRACTING
PLAN. (APR 1984)

(a) This clause does not apply to small business concerns.

(b) "Commercial product,” as used in this clause, means a product in regular
production that is sold in substantial quantities to the general public and/or
industry at established catalog or market prices. It alsc means a product
which, in the opinion of the Contracting Officer, differs only insignificantly
from the Contractor's commercial product.

“Subcontract," as used in this clause, means any agreement (other than one
involving an employer-employee relationship) entered into by a Federal
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Government prime Contractor or subcontractor calling for suppiies or services
required ror perfcrmance of the contract or subcontract.

(c) The offeror, upon request by the Contracting Officer, shall submit and
negotiate a subcountracting plan, where applicable, which addresses separately
subcontracting with smail business concerns ang smal) disadvantaged business
concerns and which shall be included in and mace a part of the resultant
centract. The subcontracting plan shall be negotiated withir the time specified
by the Contracting Cfficer. Failure to submit and negotiate the subcontracting
plan shall make the offeror ineligible for award of a contract.

(d) The offeror's subcontracting plan shall include the follewing:

(1) Goals, expressed in terms of percentages of total planned
subcontracting dellars, for the use of small business concerns and small
disadvantaged business concerns as subcontractors. The offeror shall incluae
all subcontracts that contribute to contract performance, and may include a
pruportionate share of products and services that are normally allocated as
ingirect costs.

(2, A statement of--

(1) Total dollars planned to be subcontracted;

(11) Total dollars planned tc be subcontracted to small business
concerns; and

(111) Total dollars planned to be subcontracted to small
disadventagec business concerns.

3) A gescription of the principal types of supplies and services to be
subccntracted, anc an 1dentification of the types planned for subcontracting to
(1) small business concerns and (ii) small disadvantaged business concerns.

‘ (4) A descriptior of the method used to develop the subcontracting goals
in (1) above.

(5) A cescriptiun ot the method used to identify potential sources tor
sglicitation purposes (e.g., eéx1sting company source lists, the Procurement
Automated Source System (PASS) of the Small Business Administration, the
hational Minority Purchasing Council Vendor Information Service, the Research
and Information Division of the Minority Business Development Agency in the
Departmert of Commerce, or small and smali gisadvantaged business concerns trade
associations).

(6) A statement as to whether or not the offeror included indirect costs
in establishing subccntracting goals, anc a descripticn of the method used to
determine the proportionate share of indirect Costs to be incurred with (i)
small business concerns ana (ii) small disadvantaged business concerns.

(7) The rame of the individual employed by the offeror who will
administer the offeror's subccntracting program, and a description of the duties
of the individual.

(8) A description of the efforts the offeror will make to assure that
small business concerns anc small disadvantaged business concerns have an
equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause in this
contract entitled "Utilization of Small Business Concerns and Small
Uisadvantaged Business Concerns" in &'l subcontracts that offer further
subcontracting opportunities, and that the offeror will require all
subcontractors (except small business concerns) who receive subcoritracts 1in
excess of $500,000 ($1,000,000 for construction of any public *» 1lity), to
adopt a plan similar to the plan agreed to by the offeror.

(10) Assurances that the offeror will (i) cooperate 1in any studies or
surveys as may be required, (i1) submit periodic reports in order “o allow the
Government to determine the extent of compliance by the offerc. with the
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subcentracting plan, (i11) cubmit Standard Form (SF) 254, Subcentractinc Report
for Incividual Contracts, and/or SF 295, Summary Subcontract Keport, in
accordance with the instructions on the forms, and (iv) ensure that its
subcontractors agree to submit Standard Forms 294 and 2§5.

(11) A recitation of the types of records the offeror will maintain to
demgristrate procedures that have been adopted to comply with the requirements
end goals in the plan, inciuding establishing source lists; and a description of
its efforts to locate small ang small disadvantaged business concerns and award
subcontracts to them. The records shall include at least the fcllowing (on &
plant-wide or company-wide basis, unless otherwise indicated):

(1) Source 1lists, guides, and other data that igentify small and
smail cisadvantaged business concerns,

(11) Organizations contacted in an atiempt to locate sources that
are small or small aisadvantaged business corcerns.

(111) Records or each subcontract solicitation resulting in an award
of more than $100,000, 1ircicating (A) whether small business concerns were
sclicited and if not, why not, (B) whether small disadvantaged business concerns
were solicitea and if not, why not, and (C) if applicable, the reason award was
not made to a small business concern.

(iv) Records of any outreach efforts to contact (A) trade
assocciations, (B) business development organizations, and (C) conferences and
trade fairs to locate small anc small disadvantaged business sources.

(v) Reccras of internal guidance and encouragement provided to
buyers through (A) workshops, seminars, training, etc., and (B) monitoring
performance tc evaluate compliance with the programs's requirements.

(vi) On a contract-by-contract basis, records to support award data
submitted by the offeror toc the Government, including the name, address, and
business size ot each subcontractor. Contractors having company or division-
wide annrual pians neea not comply with this requirement.

(¢) In order to effectively implemenrt this plan to the extent censistent
with efficient contract performance, the Contractor shail perform the following
functions:

(1) Assist small business and small disadvantaged business concerns by
arranging solicitations, time for the preparation of bids, quantities,
specificatiors, anc gelivery schedules so as to facilitate the participation by
such concerns. hwhere the Contractor's lists of potential small business and
small aisagventage. subcontractors are excessively long, reasonable effort shall
be made tc give . | such small business concerns an opportunity to compete over
2 perioa of t.me.

(2) Provide adequate and timely consideration of the potentialities of
small business and small disadvantaged business concerns in all “"make-or-buy"
decisions. ®
(3) Counsel and  discuss subcontracting  opportunities with
representatives of small and small disadvantaged business firms,

(f, A master subcontracting plan or a plant or division-wide basis which
contairs all the elements required by (a) above, except goals, may be
incorporatea by reference as a part of the subcontracting plan required of the
offeror by this clause; provided, (1) the master plan has been approved, (2) the
otteror provides copies of the approvec master plan and evidence of its approval
to the Contracting Officer, and (3) goals and any deviations from the master
plan deemed necessary by the Contracting Ufficer to satisfy the requirements of
this contract are set forth in the inaividual subcontracting plan.

(g) (1) It a commercial product is offered, the subcontracting plan required
by this clause may relate to the offeror's production generally, for both
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(b) Failure to identify the locations ac specifieg above will preclude
consideration of the offeror as an LSA concern. If the offeror 1s awarded a
contract 2< an LSA concern and would rnut have otherwise qualifiec for award, the
orreror shall perform the contract or cause the contract to be performed in
accordance with the obiigations of an LSA concern.

(Ena of clause)
(R 7-20C3.13 1978 JUN)

52.¢40-3 UTILIZATION OF LABOK SURPLUS AREA CONCERNS. (APR 1984)

(@) Applicability. This clause is applicable if this centract exceeds the
appropriate small purchase limitation in Part 13 of the Federal Acquisition
Regulation,

(b) Policy. It is the policy of the Government to award contracts to
concerns that agree to perform substantially in labor surplus areas (LSA's) when
this can be done consistent with the efficient performance of the contract and
at prices no higher than are obtainable elsewhere. The Contractor agrees to use
1ts best efforts to place subcontracts in accordance with this policy.

(¢) Orcer of preference. In complying with paragraph (L, above and with
paragraph (c) of the cTause of this contract entitled Utilization of Small
Business Concerns anc Small Disadvantagea Business Concerns, the Contractor
shall observe the following order of preference in awarding subcontracts: (1)
small business concerns that are LSA concerns, (2) other small business
cencerns, and (3 other LSA concerns.

(d) Definitions. “Labor surplus area," as used in this clause, means a
geographical area identified by the Department of Labor in accordance with 20
CFR 654, Subpart A, as an area of concentrated unemployment or underemployment
or an area of labor surplus.

“Labor surplus area concern," as used in this clause, means a concern that
together with its first-tier subcontractors will perform substantially in labor
surplus areas. Performance 1s substantially in labor surplus areas if the costs
incurred under the contract on account of manufacturing, production, or
performance of appropriate services in labor surplus areas exceed 50 percent of
the contract price.

(End of clause)
(R 1-1.805-3(a))
(k 7-104.20(2) 1981 May )

52.220-4 LABUK SURPLUS AREA SUBCONTRACTING PROGRAM. (APR 1984)

(a) See the Utilization of Labor Surplus Area Concerns clause of this
contract for applicable gefinitions.

(b, The Contractor agrees to establish anag conduct a program to encourage
labor surplus area (LSA) concerns to compete for subcontracts within their
capabilities when the subcontracts are consistent with the efficient performance
of ;?e contract at prices no higher than obtainable elsewhere. The Contractor
shall--

(1) Designate a liaison officer who will (1) maintair liaison with
authorizec representatives of the Government on LSA matters, (11, supervise
compliance with the Utilization of Labor Surplus Area Concerns clause, and (iii)
éaminister the Contractor's labor surplus area subcontracting program;

(2) Provide adequate and timely consideration of the potentialities of
L3A concerns in all make-or-buy decisions;
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(3) Ensure that LSA cuncerns have an equitable opportunity to compete

for subcontracts, particularly by arranging soiicitations, time for the
preparaticn of offers, quantities, specifications, ang gelivery schedules so as
tu taciiitate the participation of LSA concerns,

(4) Include the Utilization of Labor Surplus Area Concerns clause in
subcontracts that offer substantial LSA subcontracting cpportunities; and

(5, Maintain records showing (i) the procedures adopted and (ii) the
Contractor's performance, to comply with this clause. The records will be kept
available for review by the Government until the expiration of 1 year after the
awarad of this cortract, or for such longer period as may be required by any
cther clause of this contract or by appiicable law or reguiations.

(c) The Centractor further agrees to insert in any related subcontract that
may exceed $500,000 anc that contains the Utilization of Labor Surplus Area
Loncerns clause, terms that conform substantially to the language of this
clause, including this paragraph (c/, and to notify the Contracting Officer of
the names of subcontractors.

(End of clause)
(R1-1.805-3(b))
(R 7-104.20(b) 1878 JUN)

52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES. (APR 1984)

(¢) If the Contractor has knowledge that any actual or potential labor
cispute 1s delaying or threatens tu delay the timely performance of this
contract, the Contractor shali immediately give notice, including all relevant
irformation, to the Contracting Officer.

(b) The Contractor agrees tu insert the substance of this clause, including
this paragraph (b), in any subcontract to which a labor dispute may delay the
timely performance of this contract; except that each subcontract shall provide
that 1n the event its timely performance is delayed or threatened by delay by
any actual or potential labor dispute, the subcontractor shall immediately
notify the next higher tier subcontractor or the prime Contractor, as the case
may be, of all relevant information concerning the dispute.

(End of clause)
(k 7-203.27 1967 JUN)
(AV 7-.04.4 1958 SEP)
(AV 7-603.1 195€ SEP)

52.222-¢ PAYMENT FUR GVERTIME PREMIUMS. (APR 1984)

(a) The use of overtime is authorized under this contract it ..e overtime
prefmium cost does not exceed . In addition to this dollar ceiling, overtime is
permitted only for work--

(i) Mecessary to cope with emergencies such as those resulting from

accicents, natural disasters, breakdowns of production equipment, or occasional
production bcttlenecks of & sporadic nature;

(2) By irdirect-labor employees such as those performing duties in
connection with administration, protection, transportation, maintenance, standby
plant protection, operation of utilities, or accounting;

(3) To perform tests, industrial processes, laborztory procecures,
loading or unloading of transportation conveyances, and operations in flight or
afloat that are continuous in Nature and cannot reasonably be interrupted or
completed otherwise; or

(4) That will result in lower overall costs to the Government.
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(b) Any request for estlmgged overtime premiums that exceeds the amount

spec1fiec ebove shell include ail estimated cvertime for contract completion ard
shall-- ,
(1) icentity the work unit; €.g., department or section in which the
requested overtime will be used, together with present workicad, staffing, and
other aata of the affectea unmit sufficient to permit the Contracting Cfficer to
evaluate the necessity for the overtime;

(2) Demonstrate the effect that denial of the request will have on the
contract delivery or performance schedule;

(5) Identify the extent 10 which approval of overtime would affect the
performance or payments 1n connection with other Government contracts, together
with identification of each affected contract; and

(4) Pruvige reasons why the requireg work cannot be performed by using
multishift operations or by employing additional personnel.

(End of clause)
(R 7-203.27 1867 JUN)

52.22¢-3 CONVICT LABOR. (APR 1984)

The Contractor agrees not to employ any person undergoing sentence of
imprisonment in performing this contraet except as provided by 18 U.S.C.
4082(c)(2) and Executive Order 11755, December 29, 1973.

(End of clause)
(R 7-1084.17 1975 OCT)
(R 7-607.12 1975 OCT)
(R 1-12,204)

52.222-26  EQUAL CPPORTUNITY. (APR 1984)

(a) If, during any 1Z-month perioa (including the 12 months preceding the
award of this contract), the Contractor has been or {s awardec nonexempt Federal
contracts &nd/or subcontracts that have an aggregate value in excess of $10,000,
the Contractor shali comply with subparagraphs (b)(1) through (11) below. Upon
request, the Contractor shall provige information necessary to determine the
applicability of this clause.

{(b) During performing this contract, the Contractor agrees as follows:

(1) The Contractor shell not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or national
origin,

(2) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, or national origin., This
shall include, but not be limited to, (i) employment, (1i) upgrading, (iii)
cemction, (iv) transfer, (v) recruitment or recruitment adve-tising, (vi) layoff
or termination, (vii) rates of pay or other forms of compensation, and (viii)
selection for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to
employees and applicants for employment the notices to be provided by the
Contracting Officer that explain this clause.

(4) The Contractor shali, in all solicitations or advertisement for
employees placed by or on behalf of the Contractor, state that all qualified
applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.
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(5) The Contractor shall send, tc each labor unicn or representative of
workers with which 1t hee 2 collective bargaining agreement or other contract or
understanding, the notice to be provided by the Contracting Oificer advising the
labor union or workers' representative of the Contractor's commitments under
this clause, and post ccpies of the notice in conspicuous places available to
employees anc applicants for employment,

(6) The Contractor shal) comply with Executive Qrder 11246, as amended,
and the rules, regulatiors, ana orders of the Secretary of Laber.

(7) The Contractor shall furnish to the contracting agency all
information reguired by Executive (rder 11246, as amenced, and by the rules,
regulations, and orders of the Secretary of Labor. Standard form 100 (EEC-1),
or any successor form, 1is the prescribed form to be filed within 30 days
following the award, unless filed within 12 months preceding the date of award,

{8) The Contractor shall permit access to 1ts books, records, and
accounts by the contracting agency or the Office of Fegeral Contract Compliance
Programs (OFCCP) for the purpuses of investigation to ascertain the Contractor's
compliance with the applicable ruies, regulations, and orders.

(9) If the OFCCP determines that the Contractor is not in compliance
with this clause or any rule, regulation, or crder of the Secretary of Labor,
this contract may be canceled, terminated, or suspended in whole or in part and
the (ontractor may be declared ineligible for further Government contracts,
under the procedures authorized in Executive Order 11246, as amended. In
adaition, sanctions may be imposed and remedies invoked against the Contractor
as provided in txecutive Order 11246, as amended, the rules, regulations, and
orders of the Secretary of Labor, or as Otherwise provided by law.

(lu) The Contracter shall include the termms and conditions of
subparagraph (b, (1) through (11) of this clause in every subcontract or purchase
order that is not exempted by the rules, regulations, or orders of the Secretary
of Labor issued under Executive Orcer 11246, as amended, so that these terms and
ccnditions will be binaing upon each subcontractor or vendor.

(11! The Contractor shall take such action with respect to any
subcontract or purchase order as the contracting agency may direct as a means of
enforcing these terms ang conditions, including sanctions for noncompliance;

rovided, that 1f the Contractor becomes involved in, or is threatened with,
I1tigation with a subcont-actor or vendor as @ result of any direction, the
Contractor mey request the United States to enter into the litigation to protect
the interests of the United States.
(c) Notwithstanding any other clause in this contract, cisputes relative to
this clause will be governed by the procedures in 4] CFR 60-1.1.
(End of clause)
(R 7-103.18 1978 SEP)
(R 1-12.803-2)
(R 7-607.13 1978 SEP)

5¢.222-28  EQUAL OPPOKTUNITY PREAWARD CLEARANCE OF SUBCONTRACTS. (APR 1984)

Notwithstanding the clause of this contract entitled "Subcontractors," the
Contractor shall not enter into a first-tier subcontract for an estimated or
ectual amount of $1 militon or more without obtaining in writing from the
Lontracting Officer a clearance that the proposed subcontractor is in compliance
with equal oppertunity requirements and therefore is eligible for award.

(End of clause)
(AV 7-104.22 1971 OCT)
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9¢.2e¢2-35  AFFIRMATIVE ACTION FUK SPECIAL DISABLEL AND VIETNAM ERA VETERANS
(APE 1984

(a) Lefinitions,

"Appropriate office of tne State employment service system," as used in this
clause, means the local office of the Fegeral-State nationa) system of public
employment orfices assigned to serve the area where the employmert opening 15 to
be tilled, including the Uistrict of Columbia, Guam, Puerto Rico, Virgin
islards, American Samoa, and the Trust Territory of the Pacific lsiands.

"Upenings that the Contractor proposes to till from within its own
orgenization," as used in this clause, means emgloyment openings for which ng
cne outsige the Contractor's organization (including any affiliates,
subsidiaries, and the parent compariies) will be considerea ang includes any
openings  that the Contractor proposes to fill from regularly estatlished
"recall" Tists.

"Openings that the C(ontractor Proposes to fill under a customary anc
traditional employer-union hiring arrangement," as used in this clause, means
erployment cpenings that the Contractor proposes to fill from union halls, under
their customary and traditional employer-urion hiring relationship,

“Suitable empioyment openings," as used in this clause--

.1, Incluges, but is not limitea to, cpenings that occur in Jobs
cateyorized as--

(1, Froduction and nonproduction;

(11) Plant ana cffice;

(111, Laborers and mechanics,

(iv) Supervisory and nonsupervisory;

(v) Technical; and

(vi) Executive, administrative, and professional positions
compensated on o salary basis of less that $25,000 a year; and

(2) Incluces tull-time employment, temporary employment of gver 3 days,
ancG part-time employment, but not openings that the Contractor proposes to fill
trom within 1its owr crganizatior or under a customary and traditional
employer-unicn hiring arrangement, nor openings in an educational institution
that are restricteg to students of that institution,

(o) General. (1) Regarding any position for which the emplcyee or applicant
for employment 1s qualified, the Contractor shall not discriminate égainst the
ingividual because the ingividual is a special disabled or Vietnam Era veteran.
The Contracter agrees to take affirmative action to employ, advance in
employment, and otherwise treat qualified special disabled and Vietnam Era
veterans without aiscrimination based upcn their disability or veterans' status
in all employment practices such as--

(1) Employment;

(11) Upgrading;

(111) Demotion or transfer;

(1v) Recruitment;

(v) Advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and
(viii) Selection for training, including apprenticeship.

(2) The Contractor agrees to comply with the rules, regulations, and
relevant orders of the Secretary of Labor (Secretary) issued under the Vietnam
Era Veterans' Readjustment Assistance Act of 1872 (the Act), as amended.

(c) Listing openings. (1) The Contractor agrees to list all suitable

employment openinas existing at contract award or occuring during contract
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performance, at an appropriate cffice of the State empioyment service system ir
the lecality where the opening occurs. These openincs incluce those occuring at
any Contractcr facility, including one not connected with performing this
centract. An independent corporate affiliate is exempt from this requirement.

(¢) State and local government &agencies hclaing Federal contracts of
$10,000 or more shall also 1ist all their suitable openings with the appropriate
office of the State emplcyment service.

(3) The listing of suitable employment openings with the State
employment service system is required at least concurrently with using any other
recruitmert source or effort and involves the obligations of placing a bona fide
Jot order, including accepting referrals of veterans and nonveterans. This
listing does not require hiring any particular Job applicant or hiring from any
particular group of job applicants and is not intended to relieve the Contractor
from any requirements of Caiecutive orders or reguiations concerning
nondiscrimination in employmert,

(4) whenever the Lontractor becomes contractually bound to the listing
terms of this clieuse, it shall advise the State employment service system, in
each State where it has establishments, of the name and location of each hiring
iocation in the State. As lung as the Contractor is contractually bound to
these terms and has so advised the State system, it need not advise the State
system of subsequent contracts. The Contractor may advise the State system when
it is no longer bound by this contract clause.

&) Lnder the rost compelling circumstances, an employment opening may
not be suitable for listing, including situations when (i, the Government's
neecs cannot reasonably be supplied, (i1) listing would be contrary to national
security, or (i11) the requirement of listing would not be in the Government's
interest.

(@) Appiicability. (1) This clause does not apply to the listing of
employment openings which occur anc are fillec outside the 50 states, the
District cf Columpia, Puerto Rico, Guam, Virgin Islands, American Samoa, and the
Trust Territory of the Pacific Islands.

(2) The terms of paragraph (c) abuve of this clause do not apply to
cpenings that the Contractor proposes to fill from within its own organization
or under a customary and traditional employer-union hiring arrangement. This
exclusion does not apply to a particular opening once an emplayer decides to
consider applicarts outsice cf its own organization cr employer-union
arrangement for that opering,

(e) Postings. (1) The Contractor agrees to post employmert notices stating
(1) the Contractor's obligation under the law to take affirmative action to
employ and advance in employment qual)fied special disabled veterans and
veterans of the Vietnam era, and (i1) the rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are
availeble to empicsees and applicants for employmert. They shall be in a form
prescribec by the Director, Cffice of Federal Contract Compliance Programs,
Uepartment of Labor (Director), and provided by or through the Contracting
Jrficer,

(3) The Contractor shall notify each labor union or representative of
workers with which 1t has a collective bargaining agreement or other contract
understanding, that the (ontractci® is bound by the terms of the Act, and is
cemnitted to take affirmative action to employ, and advance in employment,
Qualified special aisabled and Vietnam Era veterans.

(f) Noncompliance. If the Contractor does not comply with tne requirements

uf this clause, appropriate actions may be taken under the rules, regulations,
and relevant orders of the Secretary issued pursuant to the Act.
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(g) Subcontracts. The Contractor shall include the terms of this clause in
every subcontract or purchase craer of $10,000 or more unless exemptea by rules,
regulations, or orders of the Secretary. The Contractor shall act as specified
by the Lirector to enforce the terms, including action for noncompliance.

(End ot clause)
(R 7-103.27 1976 JuL)
(R FPR Temp. Reg. 39)

50.222-36  AFFIRMATIVE ACTION FOR HANDICAPPED WCRKERS (APR 1584)

(a) General. (1) Regarding any position for which the employee or applicant
for employment is qualifiec, the Contractor shall not giscriminate against any
employee or applicant because of physical or mental handicap. The Contractor
agrees to take affirmative action to employ, advance in employment, and
otherwise treat qualified handicapped individuals without discrimination based
upen their physical or mental handicap in all employment practices such as--

(1) Employment;

(11) Upgrading;

(111) Demction or transfer;

(1v) Recruitment;

(v) Advertising;

fvi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and
(vii1) Selection for training, including apprenticeship.

(2) The Contractor agrees to comply with the rules, regulations, ana
relevant orders of the Secretary of Labor (Secretary, 1issued under the
hehebilitation Act of 1975 (29 U.S.C. 793) (the Act), as amended.

(b) Postings. (1) The Contractor agrees to post empioyment notices stating
(1} the Contractor's cbligatiun under the law to take affirmative action to
employ and advance in employment gualified handicapped individuals and (i1) the
rights of applicants and employees.

(¢) These notices shall be posted in conspicuous places that are
available to employees and applicants for employment. They shall be in a form
prescribea by the Director, Office of Federal Contract Compliance Programs,
Oepartment of Labor (Cirector;, and provided by or through the Contracting
Officer,

(3) The Contractor shall notify each labor union or representative of
wurkers with which it hés a collective bargaining agreement or other contract
understanding, that the (ontractor is bound by the terms of Section 503 ot the
Act anc 1s committec to take affirmative action to employ, and advance in
employment, qualified physically and mentally handicapped individuals.

(¢) Noncompliance. If *he Contractor goes not comply with the requirements
of this clause, appropriate actions mey be taken under the rules, regulations,
and relevant orders 0¢ the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause 1in
every subcontract or purchase order in excess of $2,500 unless exempted by
rules, regulations, or ordsrs of the Secretary. The Contractor shall act as
specified by the Director to enforce the terms, including action for
roencompliance.,

(End of clause)
(R 7-103.28 1976 MAY)
(R FPR Temp. Reg. 38)
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5¢.2¢3~2 CLEAN A1k ARD WATER. (APR jop2

(a) "Air Act," as used n this clause, means the Clean Air Act (42 U.S.C.
7401 et seq. ).

“Clean air stangards," as used in this cieuse, means--

(1) Any enforceable rules, regulations, guidelines, standards,
Timitations, orders, controis, prohibitions, work practices, or other
requirements contained in, 1ssued under, or otherwise adopted under the Air Act
or Executive Order 11736;

(2) An applicable impiementation plan as described in section 110(d) of
the Air Act (4z U.S.C. 7410(d));

(3) An approved implementation procedure or plan uncer section 111(c) or
section 111(d) of the Air Act (42 U.S.C. 7411(c) or (d)); or

(4) An approved mplementation procedure under section 112(d) of the Air
Act (42 U.S.C. 7412(d)).

“Clean water standards," as used in this clause, means any entorceable
limitation, contro!, condition, prohibition, standarc, or other requirement
promulgatec under the Water Act or contained in a permit issued to a discharger
by the Environmental Protection Agency or by a State under an approved program,
as authcrized by section 402 of the water Act (33 U.S.C. 1342), or by local
government to ensure compliance with pretreatment regulaticns as required by
section 307 of the Water Act (33 U.S.C. 1317).

"Compliance," as used in this clause, means compliance with--

(1) Clean air or water standards; or

(¢) A schedule or plan oragered or approved by a court of competent
Jurisdiction, the Environmental Protection Agency, or an air or water pollution
control agency under the requirements of the Air Act or Water Act and related
regulaticns,

"Faciiity," as used in this clause, means any buiiding, plant, installation,
structure, mine, vessel or other floating craft, location, or site of
vperations, owned, leased, or supervised by a Contractor or subcontractor, used
in the performance of a contract or subcontract. wher & location or site of
operations inciudes more than one building, plant, irstallation, or structure,
the entire Jocatio~ or site shall be deemed a facility except when the
Administrator, or a designee, of the Environmental Protection Agency, determines
that indepenaent facilities are collocated in cne geographical area,

“Water Act," as used in this clause, means Clean Water Act (33 U.S.C. 1251
et seq. ).

(b) The Contractor agrees--

(1) Tc comply with all the requirements of section 114 of the Clezn Air
Act (42 U.S.C. 7414) and sectiorn 308 of the Clean Water Act (33 U.S.C. 1318)
relating to inspection, mcnitoring, entry, reports, and information, as well as
Jther requirements specified in section 114 and section 308 of the Air Act and
the water Act, and all regulations and guidelines issued to implement those acts
before the awara of this contract;

(¢} That no portion of the work required by this prime contract will be
performed in a facility listed on the Environmenta) Protection Agency List of
Violating Facilities on the date when this contract was awarded unless ana until
the EPA eliminates the name of the facility from the listing;

(3) To use best efforts to comply with clean air standards and clean
water standaras at the facility in which the contract is being performed; and

(4) To 1insert the substance of thic clause into any nonexempt
subcontract, including this subparagraph (b)(4).

(End ot clause)

-
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(R 7-103.29 1975 OCT)
(R 1-1.2302)

52.227-1 AUTHORIZATICN AND CONSENT. (APR 1984)--Alternate I. (APR 1984)

(a) The Government authorizes and consents to ali use and manufacture of any
rvention gescribed in and covered by a United States patent in the performance
cf this contract or any subcontract at any tier,

(b) The contractor agrees to include, ana reguire inclusicn of, this clause,
suitably modified to identify the parties, in all subcontracts at any tier for
supplies or services (incluaing construction, architect-engineer services, and
materiais, supplies, models, samples, anc design or testing services expected to
exceed $25,000; however, omission of this clause from any subcontract, under or
over $25,000, does not affect this authorization and consent.

(End of clause)
(R 7-103.22 1961 JAN)
(R 7-302.21 1964 MAR)

52.227-¢ NOTICE AND ASSISTANCE, REGARDING PATENT AND COPYRIGHT
INFRINGEMENT. (APR 1984)

(a) The Contractor shall report to the Contracting Officer, promptly ard in
reasonable written detail, each notice or claim of patent or copyright
infringement based on the perfurmance of this contract of which the Contractor
has knowledge.

(b) In the event of any claim or suit against the Government un account of
any alleged patent or copyright infringement arising out of the performence of
this contract or out of the use of any supplies furnished or work or services
performed under this contract, the Contractor shall furnish to the Government,
when requested by the Contracting Officer, all evidence and information in
wossession of the Contractor pertaining to such suit or claim. Such evidence
and information shall be furnishecd at the expense of the Government except where
the Contractor has agreed to incemnify the Government.

(c) The Contractor agrees to include, and require inclusion of, this clause
in all subcontracts at any tier for supplies or services (including construction
and architect-engineer subcontracts and those for material, supplies, models,
samples, or design or testing services) expected to exceed the dollar amount set
forth in 13.000 of the Federal Acquisition Regulation (FAR).

(End of clause)
(R 7-103.23 1965 JAN)

5¢.227-11  PATENT RIGHTS--RETENTION BY THE CONTRACTOR (SHORT FORM).
(APR 1984)

(a) Lefinitions.

"Invention" means any invention or discovery which is or may be patentable
ur otherwise protectable under Title 35 of the United States Code.

“Subject invention" means any invention of the Contractor conceived or first
actuaily reduced to practice in the pertormance of work under this contract,

“Practical application” means to manufacture in the case of a composition or
product, to practice in the case of a process or method, or to operate 1in the
case of a machine or system; and, in each case, under such conditions as to_

establish that the invention is being utilized and that its benefits are, to the
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éxtent permitles by law or Gevernment reculations, eveilable to the putlic on
reascralble terms,

“Made," when usec i relition to any inventio., means the concegtion or
first actual recuction to practice of such invention.

"Small business firm" means a small domestic business concern as defined at
Section ¢ of Public Law 85-536 (15 U.S.C. 632) ang implementing regulations of
the Aeministrator of the Swal! Business Administration. For the purpose of this
clause, the size standards for small business concerns invelvea in Government
procurerent and subcontracting at 13 CFR 121.3-56 and 13 CFR 121.3-12,
respectively, will be usea.

“Norprofit organization" means a domestic university or other institution of
higher education or an organization of the type described in sectior 501(c)(3)
ot the Internal Revenue Code of 195 (i€ UL.S.C. 501(c) ana exempt from taxation
under section 501(a, of the Internal Reverue Code (26 U.S.C. 501(a) or any
domestic nonproTit scientific or educaticnal orgarization qualified uncer a
state ncnprofit orgarizatior statute.

(b, Allocation of principal rights. The Contractor may retair the entire
rigrt, titie, and interest throughout the worla tc each subject invention
subject to the provisiuns of this clause and 35 U.S.C. 203. With respect to any
subject inventior in which the Contractor retains title, the Federal Government
shall have a nonexclusive, nontransferable, irrevocable, paid-up licerse to
practice or have practicea for or on behalf of the Unitec States the subject
invention throughcut the wcrld,

(c) Irvention disclosure, election of title, and filing of patent
applications by Contractor,

(1) The Contractor shall disclose each subject invention to the
Contracting Officer within L months after the inventor discloses it in writing
to Contractor persornel responsibie for patent matters. The agisclosure to the
Contracting Officer shall be 1n the form of ¢ written report and shall identify
the ccntract uncer which the invention was made and the inventor(s). It shall
ve sufficiently compiete in technical detail to convey a clear understanding, to
the extent krown at the time of the disclosure, cof the nature, purpose,
operation, anc physical, chemical, biological, or electrical characteristics of
the invention. The cisclosure shall also identify any pubiication, on sale, or
pubiic use of the invention and whether g3 manuscript describing the invention
Nas been submitted fur publication and, if so, whether it has been accepted for
publication at the time of disclosure. Ir addition, after giscliosure to the
Contracting OUfticer, the Contractor shall promptly notity the Contracting
Officer of the acceptance of any manuscript gescribing the invention for
publication or of any on sale or public use planned by the Contractor.

(2) The Contractor shall elect in writing whether or not to retain title
L0 any such invention by notifying the Federal agency within 12 months of
disclcsure; provided, that in any case where publication, on sale, ¢r pubiic use
has iritiated the 1-year statutory period wherein vaiid patent protection can
stili be obtained in the Unitec States, the period of eiection of title may be
shortened by the agency to a date that is no more than 60 days prior to the ena
Gt the statutory period.

(3) The Contractor shall file its imitial patent application cn an
elected invention within ; years after election or, if earlier, prior to the end
of any statutory period wherein valia patent protection can be obtained in the
United States after a publication, on sale, or public use. The Contractor will
file patent applications in additional ccuntries within either 10 months of the

corresponding initial patent application or 6 months from the date permission is -

‘.
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grantec by tne Commissioner of Patents anc Trademarks to file foreign patent
applications where such filing has been prohibitec by a Secrecy Orger.

(4) Keguests for extension of the time for disclosurc to the Contracting
Cfricer, election, and filing may, at the discretion of the funding Federal
agency, be granted.

(¢) Conditions when the Government may cbtain title. The Contractor shall
convey to the Federal agency, upon written request, title to any subject
invention--

(1) If the Contractcr fails to disclose or elect the subject invention
within the times specified in paragraph (c) above, or elects not to retain title
(the agency may only reguest title within 60 days after learning of the
Contractor's failure to report or elect within the specified times);

(2) In those countries in which the Contractor fails to file patent
applications within the times specified in paragraph (c) above; provided,
however, that if tne (ontractor has filed a patent application in a country
after the tines specified in paragraph (c) above, but prior to its receipt of
the writtern request of the Federal cgency, the Contractor shall continue to
retain title in that country; or

(3) In any country in which the Contractor decides not to continue the
prosecution of any application for, to pay the maintenance fees on, or defena in
reexamination cr opposition proceeding on, a patent on a subject invention,

(e) Minimum rights to contractor. (1) The Contractor shall retain a
nonexclusive, royalty-free Ticense throughout the world in each subject
‘nventior. to which the Government obtains title except if the Contractor fails
tc disclose the subject invention within the times specifiea in paragraph (c)
above. The Contractor's license extends to its domestic subsidiaries and
affiliates, if any, within the corporate structure of which the Contractor is a
part and inciuces the right to grant subl!icenses of the same scecpe to the extent
the Contractor was legally obligated to do so at the time the contract was
awardea. The license is transferable oniy with the approval of the funding
Federal agency except when transferred to the successor of that part of the
tontracior's business top which the invention pertains.

(¢) The Contractor's domestic license may be revoked or modified by the
funding Federal agency to the extent necessary to achieve expeditious practical
application of the subject invention pursuant to an applicatior for an exclusive
l1cense submitted 1in accordance with applicable provisions in the Federal
Property Management Regulations and agency iicensing regulations (if any). This
I1cense shall not be revokec in that field of use or the geographical areas in
which the Contractor has achieved practical application and continues to make
the benefits of the invention reasonably accessible to the public. The license
in any foreign country may be revoked or modified at the discretion of the
funding Federz] agency tu the extent the Contractor, its licensees, or its
Gomestic subsidiaries or affiliates have failea to achieve practical application
in that foreign country.

(3) Before revocation of moditication of the license, the funding
Federal agency shall furnish the Contractor a written notice of its intention to
revoke or modify the license, and the Contractor shall be allowed 30 days (or
such other time as may be authorized by the funding Federal agercy for good
cause shown by the Cortractor) after the notice to show cause why the license
should not be revoked or medified. The Contractor has the right to appeal, in
accordance with applicable agency licensing regulations (if any) and the Federal
Property Management Regulations concerning the licensing of Government- owned
inventions, any decision concerning the revocation or modification of - its -
license.




\f) Contractor actiun to protect the Government's interest, v1) The
Lortractor agrees to execu.te or tc have eéxecutec ana promptly deliver to the
Federai agency &1! instrurents necessary to (i) establish ur confirm the rights
the Governwent has throughout the worlg in these subject inventions to which the
wontractor elects to retain title, and (11) convey title to the Federal agency
wher requested under paragraph (d) above, and to enable the Government to obtain
palent protection throughout the world in that subject invention.

(2) The Contractor agrees to require, by written agreement, its
employees, other than clerical ana nontechnical employees, to cisclose promptly
In writing to persornel identifieqd as responsible for the administration of
patent matters and in a format suggestea by
the Contractor each subject invention made under contract in ourder that the
Lontractor can comply with tne aisclosure provisions of paragraph (c) above, and
tc execute all papers necessary to file patent applications on subject
inventions ang to establish the Government's rights in the subject inventicns,
This aisclosure format shoulg require, as a minimum, the information required by
subparagraph (c)(1) above. The Contractor shall fnstruct such employees through
employee agreements or other suitable educational programs on the importance of
repcriing inventions 1n sutficient time to permit the filing of patent
appiications prior to U.S5. or foreign statutory bars.

.3) The Contractor shall notify the Federal agency of any cecision not
t0 continue the prosecution of a patent appiication, pay maintenance fees, or
gefend in a reexamination or opposition proceeding on a patert, in any country,
not iess than 30 days before the expiration of the response period required by
the relevant patent office,

(4) The Contractor agrees to incluge, within the specification of any
United States patent application and any patent issuing thereun covering a
subject 1nvention, the following statemert: “This invention was made with
sovernment support uncer (1dentify the contract) awarded by (identify the
Fegera) ccency). The Governmert has certain rights i1n this inventior. "

(g) Subcontracts. (1) The Contractor shall include this clause (52.227-11
of the FegercT Acquisition keguiatior (FAR)), suitably mocified to identify the
parties, in all subcontracts, regardless of tier, for experimental,
gevelopmental, or research work to be performed by a small business firm or
nonprofit crganization. The subcontractor shall retain all rights provided for
the Contractor in this clause, and the Contractor shall not, as part of the
consideratiun tor awarding the subcontract, obtain rights in the subcontractor's
subject inventions.

(2) In the case of subcontracts, at any tier, when the prime award with
the Federal agency was a contract (but not a grant or cooperative agreement),
the agency, subcontractor, anc the Contractor agree that the mutual obligations
0T the parties created by this clause constitute & contract between the
subcontractor and the Federa! égency with respect to those matters covered by
this clause,

(h) Regorting utilization of subject inventions. The Contractor agrees to
submit on request pericdic reports no more recuently thar annually on the
ctilization ot a subject invention or on efforts at obtaining such utilization
that are being mace by the Contractor or its licensees or assignees. Such
reports shall irclude information regarding the status of development, date of
first commercial sale or use, gross royelties received by the Contractor, anc
such other da%a and information as the agency may reasonally specify. The
Contractor also agrees to provide additional reports as may be requested by the
agency in connection with any march-in proceedings undertaken by the agency 1in
accordance with paragraph (j) of this clause. To the extent data or informaticn
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supplied under this paragraph is consigered by the Contractor, its licensee, or
assigrec to be priviiegea anag

confidentia!l ang 1S So marked, the agency agrees that, to the extent permitted
by lew, it sha!l not disclose such information tc persons outside the
Government.,

(1) Preference for United States industry. Not withstanding any other
provision of this clause, the Contractor agrees that neither it nor any assignee
will grant to any person the exclusive right to use or sell any subject
invention 11 the United States unless such person agrees thal any products
embodyirg the subject invention will be manufactured substantially in the United
States. however, in individual cases, the requirement fur such an agreement may
be waived by the Federa! acency upon & showing by the Contractor or its assiagnee
that reascrable but unsuccessful efforts have been made tc grant licenses on
similar terms to potential licensees that would be likely to manufacture
substantially in the Unitea States or that under the circumstances domestic
manufacture 1s not commercially feasible.

(J) March-in rignts. (.) The Contractor agrees that with respect to any
subject Tnvention in whicn t has acquired title, the Federal agency has the
right in accordance with the procedures in FAR 27.304- 1(g) to require the
Contractor, an assignee, or exclusive licensee of a subject invention to grant a
nonexclusive, partially exclusive, or exclusive license in any field of use to a
responsible applicant or applicants, upon terms that are reasonable under the
circumstances, and 'f the Contractor, assignee, or exclusive licensee refuses
such a request, the Federal agency has the right to grant such a license itself
1f the Federal agenc, cetermines that--

(1) Such action is necessary because the Contractor or assignee has
not taken, cr 1s not expected to take within a reasonable time, effective steps
U achieve practical epplication of the subject invention in such field of use;

\11) Such action 1s necessary to alleviate heaith or safety needs
which are not reasonably satisfied by the Contractor, ascignee, or their
licensees;

(111 Such action is necessary to meet requirements for public use
specified by Feceral regulations and such requirements are not reascnably
satisfied by the Cuntractor, assignee, or licensees; or

(1v) Such action 15 necessary because the agreement required by
paragraph (1) of this clause has not been obtained or waived or because a
licensee of the exclusive right to use or sell any subject invention in the
United Stetes 1s in breach ¢t such agreement,

(k) Special prcvisions tor contracts with nonErufit organizations. [f the
Lontractor is a nonprofit organization, 1t agrees that--

(1) nights to a subject invention in the United States may not be
assigned without the approve! of the Federal agency, except where such
assignment 1< made to an organization which has as one of its primary functions
the managerent of inventions and which 1is not, itse!f, engagea in or does not
holc & substantial interest in other orcanizations engaged in the manufacture or
sale of products or the use of processes that might utilize the invention or be
in competitior with embodimerts of the invention (provided, that such assignee
will be subject to the same provisions as the Contractor);

(2) The Contractor may not grant exclusive licenses under United States
patents or patent applications in subject inventions to perscns other than small
business firms for a period in excess of the earlier of--

(1) Five years from first commercial sale or use of the invention;
or
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(1] Eight years trom the dite of the exciusive licerce escepting
that tine before reculatory cuencres necessary to obtein premarke* clearance,
uriess on g case-by-case besis, the Federal acency approves a longer exclusive
iicense. € exclusive *ield-of-use licenses are cranted, conmercia  sale or use
in une fiela ¢t use will nut be deemed commerciai sale or use as to cther fields
cf use, and a first cormercial sale of use with respect to a preduct of the
invention will not be ceemed to enc the exclusive period to different subsequent
Froducts coverea by the irvention;

(3, The Contractor shall share royalties collected on a subject
invention with the inventor; and
. (4) The balance of any royalties cr income earneg by the Contractor wizh
respect tu subject inventions, after payment of expenses (includinc payments to
inventors, 1incicenta! to the administration cf subject 1irventions, will be
utilized for the support of scientific research or education.

(1) Communications. Reservea.
(End of clause)
(R 7=30¢.23(h) 1981 JLi)

52.228-7 {NSURANCE LIABILITY TO THIRL PERSONS. (APR 1984 )

(@) (1, Except as provided in subparagraph (2) immediateiy following, or in
paragraph (h) of this clause (if the clause has a paragraph (h)), the Contractor
shail previde and waintain workers' compensation, emcloyer's liability,
comgrehensive general liability (boaily injury), comprehensive automobile
liability (boaily injury and property gamage) insurance, and such other
insurarce a5 the Contracting Officer may require under this contract.

(¢) The Contractor may, with the apprcval of the Contracting Cfficer,
meintain a self-insurance program; Erovided that, with respect to workers'
corpensatior, the Contractor is qualifieG pursuant to statutory authority.

(2, All 1nsurance reguired by this paragraph shall be in a form and
émount and ror those periods as the Cuntracting Officer may require or approve
unG with insurers approved by the Contracting Officer,

(b) The Contractor agrees tu submit for the Contracting Officer's approval,
to the extent ard in the manner required by the Contracting Officer, any other
Insurence that 1s mnaintainea by the Contractor in connection with the
performance ¢t this contract and for which the Contractor seeks reimbursement.

(¢) Except ac provided in paragraph (h) of this clause 1f the clause has a
paragraph (h))., the Contractor shall be reimbursed--

(1) For that portion (1) of the reasonable cost of insurance allocable
to this contract and (11) required or approved under this clause; and

(¢) Fer certain liezbilities (and expenses incidenta! to such
I1abilities) to third persors not compensatea by insurance or otherwise without
regérd to and as an exceptiun tc the limitation of cost or the limitation of
funcs cleuse of this contract. These liabilities must arise out of the
performance of this contract, whether ur not caused by the negligence of the
Contractor or ot the Contractor's agents, servants, or enplcyees, and must be
represented by final judgments or settlements appruved in writing by the
Goverrment. These liabilities are tor--

(1) Loss of or damage tc property (other than property owned,
occupied, cr used by the Countractor, rented to the Contractcr, or in the care,
custody, or control of the Contractur); or

(11) Deatn or bodily injury,

(d) The Government's liability under paragraph (c) of this clause is subject
to the availability ot appropriated funas at the time a contingency occurs.
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hNothing in this contract she!l be constriec as 1mplyinc that the Congress will,
at @ later date, apprupriate funds sufficient to meet ceficiencies.

(e, The Contractor shall not te reimbursed for liabilities (and expenses
incigental to such iiabilities)--

(1) For which the Contractor is otherwise responsiblie unger the express
terms of ary clause specified in the Schedule ur elsewhere in the contract;

(¢) For which the Contractor has failed to insure or to maintain
insurance as required by the Contracting Ofticer; or

(3) That result from willful misconduct or lack of good faith on the
part of any of the Contractcr's directors, officers, managers, superintendents,
or other representatives who have supervision or direction of--

(1) Ali or substantially all ot the Contractor's business;

(11) All or substantially all of the Contractor's operations at any
one plant ¢r separate lccation 11 which this contract is being performed; or

(i11) A separate and complete major industrial operation in
cernection with the pertormance of this contract.

(f) The previsions ct paragraph (e) of this clause shall not restrict the
right of the Contractor tc be reimbursed for the cost of insurance maintained by
the Contractur in connection with the performance of this contract, other than
insurance required in accordance with this clause; provided, that such cost is
alloweble uncer the Allowable Cost and Payment clause ot this contract.

(@) If any suit or acticn is filed or any claim is made against the
Contractor, the cost and expense of which may be reimbursable tc the Contractor
under this contract, and the risk of which i1s then uninsurec or is insured for
less than the amount claimec, the Contractor shall--

(1) Immediately notify the Contracting Officer and promptly furnish
copies of all pertinent papers received;

(Z) Authorize Government representatives to collaborate with counsel for
the insurance carrier in settling or deferding the claim when the amount of the
Iability clained exceeds the amount of coverage, and

(3) Authorize Government representatives to settle or defend the claim
and to represent the Contractor in or to take charge of any litigation, if
required by the Government, when the Tiability is not insured or covered by
bond. The Contractor may, &t its own expense, be associated with the Government
representatives in any such claim or litigation,

(End of clause)
(R 7-203.22 1966 DEC)
(R 1-7.204-5)

$¢.¢30-3 CUST ACCOUNTING STANDAKDS. (APR 19g4)

(a) Unless the Cost Accourting Standards Board (CASB) has prescribed rules
or regulations exempting the Contractor or this contract from stangaras, rules,
and regulations promulgated pursuant to 5C U.S.C. App. 2168 (Pub. L. 91-379,
August 15, 1970,, the Contractor, in connection with this contract, shall--

(1) (National Defense Contracts (nly) By submissior ot a Disclosure
Statement, disclose in writino the Contractor's cost accounting practices as
requirea by requiations of the CASB. The practices disclosec for this contract
shall be the same as the practices currently disclosed and appliied on all other
contracts ana subcuntracts being performec by the Contractor and which contain a
Cost Accounting Standards (CAS) clause. [f the Contractor has notified the
Contracting Officer that the Disclosure Statement contains trade secrets and
commercial or financial information which is privileged anc conficential, the
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Lisciusure Statercrt shall Le protected arc snall nu. be releasec cutsiage o! the
ucvernment .

(¢, Follow corsistently the (ontractor's cost accounting practices in
accumuleting arc reporting contract perfurmance cost data corcerning this
contract. [f any change 1n cust accounting practices is made for the purposes
of any cuntrect or subcontract subject tu (ASB reguirements, the change must be
applicc prospectively to this contract, and the Disclosure Statement must be
amenged accordingly. [f tne contract price or cost allowance of this contract
ic affected by such changes, adjustment shall be made in accordance with
subparagraph (a)(4) or (a)(5) below, as appropriate.

(3) Comply with all CAS in effect on the date of award of this contract
or, if the Contractor has submitted cost or pricing data, on the date of final
agreement on price 3as shown on the Contractor's signed certificete of current
cust or pricing aata. The (ontracter shall also comply with any CAS which
hereafter becomes appiicable tu a contract cr subcontract of the Contractor.
Such compiiance shall be required prospectively from the date of applicability
to such contract cr subcontract.

(4, (1) Agree to an equitable acjustment as provided ir. the Changes
clause of this contract 1f the contract cost is atfected by a change which,
pursuant to (3) abcve, the (ontractor is required to make to the Contractor's
established ccst accounting practices.

(11) Negotiate with the Lontracting Officer to determine the terms
ang ccnaitions under which a change may be made to a cust accounting practice,
other than a charge nade uncer other provisions of this paragraph 4; provided,
that no agreemert nay be made under this prcvision that will increase costs paid
by the United States.

(111) When the parties agree to a change to @& cust accounting
practice, other than a change urder (4)(i) above, necotiate an equitable
adjustment as provided in the Changes clause of this contract.

(5) Agree to an ad)ustment ot the contract price or cost allowance, as
appreopriate, 1t the Contracter or a subcontractor fails to conply with an
applicable Cost mccountino Standard or to follow amy cost accounting practice
consistentiy enc such failure results 1n any increasea costs paid by the United
States. Such adjustrent shali provide for recovery ot the increased costs to
the United States together with interest thereon computed at the rate
getermined by the Secretary of the Treasury pursuant to Pub. L. $2-41, 85 Stat.
97, or 7 percent per annrum, whichever is lesc, from the time the payment by the
united States was macc tu the time the adjustment 15 effected.

(b) If the parties fail to agree whether the Contractor or a subcontractor
has compliec with an applicable CAS, rule, or regulation of the CASB and as tc¢
any Cost agjustment demandec by the United States, such tailure to agree shall
be & agispute concerning a question of fact within the meaning of the Disputes
ciause of this contract.

(¢) The Contractur shall permit any authorized representatives of the agency
head, of the CASE, or of the Comptrolier General of the United States to examine
a~d make copret cf any docurerts, papers, or records relating to compliance with
the requirements of this clause,

(a) The Contractor shall include in all negotiated subcuntracts which the
Lontractor enters intc, the substance of this clause, except paragraph (b,, and
shall require such inclusion in all other subcontracts, of any tier, incluaing
the obligation to comply with all ZAS in effect on the subcontract's award date
cr if the subcontractor has submitted ccst or pricing data, or the date of tinal
agreement on price as shown on the subccntractor's signed Certificate of Current
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Cust or Pricirg Data. This requirenert shall apply only tc negutiated
subcontracts in excess cf $100,00C where the price negoticted is not besed on--

(1) Establishec catalog or market prices of commercial 1tems sold in
substantial guantities to the genera) public; or

(2) Prices set by law or regulation, anc except that the requirement
shall not apply to negotiated subcontracts otherwise exempt from the requirement
to include a CAS clause by reason of 331.30(b) of Title 4, Code of Federal
Regulations (4 CFR 331.30(b{).

Note (1): MNew CAS shall be applicable to both national defense and
nondefense CAS-covered contracts upon award of a new national defense CAS-
covered contract containing the new Standard. The award of a new nondefense
CAS-covered contract shall not trigger application ot new CAS.

Note (2): Subcontractors shall be requirea to submit their Disclosure
Statements tou the Contractor. However, if a subcontractor has previously
submittec 1tc Disclosure Statemer® to a Government Administrative Contracting
Officer (ACO), it may satisfy that requirement by certifying to the Contractor
the date of the Statement and the address of the ACO.

Note (3): In any case where a subcontractor determines that the Disclosure
Statement information is privileged and confidential and declines to provide it
to the Contractor or higher tier subcontractor, the Contractor may authorize
direct submission of that subcontractor's Disclosure Statement to the same
Government offices tu which the Contractor was required to make submission of
‘1s Disclosure Statement., Such authorization shall in nc way relieve the
Contractur of liability as provided in paragraph (a)(5) of this clause. In view
of the foregoing and since the contract may be subject to adjustment under this
clause by reason of any failure to comply with rules, regulations, and Standards
of the CASE in connection with covered subcontracts, it is expected that the
Contractor may wish to include a clause in each such subcontract requiring the
subcontractor to appropriately ingemnify the Contractor. However, the inclusion
of such a clause and the terms therecf are matters for negotiation and agreement
between the (ontractor
and the subcontractor, provided that they do not conflict with the duties of the
Lontractor under its contract with the Government. It is also expected that any
subcontractor subject to such indemnification will generally require
substantially similar indemnification to be submitted by its subcontractors.

Note (4,: If the subcontractor is a business unit which, pursuant to 4 CFR
33¢ is entitled to elect modified contract coverage and to follow Stangards 401
and 402, the clause at 5¢.230-5, "Disclosure Consistency of Cost Accounting
Practices," of the Federal Acquisition Kegulation shall be inserted in liey of
this clause,

Note (5): The terms defined in 4 CFR 331.20 shall have the same meanings
herein. As there defined, "negotiated subcontract” means any subcontract except
a firm-fixed-price subcontract made by a Contractor or subcontractor after
recetving offers from at least two persons not associated with each other or
with such Contractor or subcontractor, providing (1) the solicitation to all
competitors 1s identical, (2) price is the only consideration in selecting the
subcontractor from among the competitors solicited, ana (3) the lowest offer
receivec in compliance with the solicitation from among those solicitea is
accepted,

(End of clause)
(k 7-104.83(a) 1975 FEB)
(R 1-3.1204-1(11)(13)
(R 1-3.1204-2(a)
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52.230-4 ACMINISTRATION OF COST ACCULNTING STANUARDS. (APR 1984,

For the purpose of administering the Cost Accounting Stanagards (CAS)
requirements under this contract, the Contractor shall take the steps outlined
in (a) through (7) below:

(a) Submit to the cognizant Contracting Officer a description of any
accounting change, the potential impact of the change on contracts containing a
CAS clause, and 1f not obviously immaterial, a general collar magnitude cost
impact analysis of the cnange which displays the potential shift of costs
between CAS-covered contracts by contract type (1.e., firm-fixed-price,
incentive, cost-plus-fixed-fee, etc.) and other contractor business activity.
As related to CAS-covered contracts, the analysis should dispiay the potential
impact of funds of the various Agencies/Cepartments (i.e., Department of Energy,
National Akeronautics and Space Adinistration, Army, Navy, Air Force, other
Department of Defense, other Government, as follows:

(1) For any change in cost accounting practices required to comply with
a new CAS 1n accordance with paragraphs (a)(3) and (a)(4)(1) of the CAS clause,
within 60 days (or such cther date as nmay be mutually agreed to) after award of
2 contract reguiring this chenge.

(¢) For any change in cost accuunting practices proposed in accordarnce
with paragraph (a)(4)(11, or (a,(4)(i11) of the CAS clause or with paragraph
(g)(3) or (a,(5) of the Disclosure and (onsistency of Cost Accounting Practices
zlause, not less than 60 cays (or such cther date as may be mutually agreed to)
cetore the effective date of the proposed change.

(3) For any failure tc comply with an applicable CAS or to follow a
disclosed practice as contemplatea by paragraph (a;(5) of the CAS clause or by
paragraph (a)(4) of the Disclosure and Consistency of Cost Accounting Practices
clause, within 60 days (or such other date as may be mutually agreea to) after
the date of agreement of noncompliance by the Contractor.

(b) Submit a cost impact prcposal in the form and manner specified by the
cognizent Contracting Officer within 6C cays (or such other date as may be
mutually acreed to) after the date of determination of the adeguacy and
compliance of a change submitted pursuant to (a) above. If the above proposal
is not submitted within the specifiea time, or any extension granted by the
cognizant Contracting Officer, an amount not to exceed 1C percent of each
paynent made atter that date may be withheld until such time as & proposal has
peen provided inr the form and manner specified by the ccgnizant Contracting
Qfficer,

(c) Agree to appropriate contract and subcontract amendments to reflect
adjustments ectablished in accordarce with paragraphs (a)(4) and (a)(S, of the
LAS ciause or with paragraphs (a)(3), (a)(4), or (a)(5) cf the Disclosure and
Consistency uf Cost Accounting Practices clause.

(a) For all subcontracts subject either to the CAS clause or to the
Uisclosure ard Consistency of Cost Accounting Practices clause--

(1) So state in the body of the subcontract, in the letter cf award, or
in both (self-deleting clauses shall not be used); anc

(2, irclude the substance of this clause in all negotiated subcontracts.
In addition, within 30 days after award of the subcontract, submit the following
information to the Contractor's cognizant contract administration office for
transmittal to the contract administration office cognizent of the
subcontractor's facility:

(1) Subcontractor's name and subcontract number.
(11) Dollar amount and date of award.
(111) Name of Contractor making the award.
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(v ARy crargyes the subcontractur nz: mede Or Dreposes e mare to
eccounting practices that affect prine contracts or subcontracts containing the
AS clause or Disclosure ana Cunsistency of Cost Accounting Practices clause,
unless these charges have already been reported. [f award of the subcontract
results in making cne or more CAS effective for the first time, this fact shall
alsce be reportea.

(e) Notify the Contracting Officer in writing cof any adjustments required to
subcontracts under this contract anc agree tu ar adjustment, based on them, to
this contract's price or estimated cost and fee. This notice is due within 30
cays after proposed subcontract adjustments are received anc shall include a
proposal for adjusting the higher tier subcontract or the prime contract
appropriately. :

(f) For subcontracts containing the CAS clause, require the subcontractor to
comply with &11 Stancards in effect on the gate of award or of final agreement
on price, as shown on the subcontractor's signed Certificate of Current Coust or
Pricing Data, whichever is earlier,

(End of clause)
(k 7-104.83(b) 1977 OCT)
(R 1-3.1204-1(b;)

52.230-5 DISCLOSURE AND CONSISTENCY OF CUST ACCOUNTING PRACTICES.
(APR 1¢g4)

(a) The Lontractor, in connectiun with this contract, shall-

(i, Comply with the requirements of 4 CFR Parts 401, Consistency in
Estimating, Accumulating, and Reporting Costs, and 402, Consistency in
Allocating Costs Incurreg for the Same Purpose, in effect on the date of award
of this contract.

(2) (hational Defense Contracts Only) If it is a business unit of a
company required to submit a Disclosure Statement, disclose in writing its cost
sccounting practices as required by regulations of the Cost Accounting Standards
goard (CASB). If the Contractor has notified the Contracting Officer that the
Uisclosure Statement contains trade secrets and commercial or financial
informaticn which i1s privilegec ang configential, the Cisclosure Statement shall
be protected anc shall not be released cutside of the Government.

Note (1,: Subccntracters shall be required to submit their Disclosure
Statements to the Contractor. However, if a subcontractecr has previously
submitted its Disciosure Statement to a Government Acministrative Contracting
Officer (ACO), it nay satisfy that requirement by certifying to the Contractor
the date cf the Statement and the address of the Contracting Ufficer.

Note (2): Ir any case where a subcontractor determines that
the Uisclosure Statement information is privileged ana confidential and declines
to provide it to the Contractor or higher tier subcontractor, the Contractor may
authgorize direct submission of the subcontractor's Disclosure Statement to the
same Government offices tc which the Contractor was required to make submission
of its Disclosure Statement. Such authorization shall in nc way relieve the
Lontractor cof Tliability 1f it or a subcontractor fails to comply with an
applicable Cost Accounting Standard (CAS) or to follow any practice disclosed
pursuant to this paragraph end such failure results in any increased costs paid
by the Unitea States. In view of the foregoing and since the contract may be
subject to adjustment under this clause by reason of any failure to comply with
rules, regulations, and Stendards of the CASB in connection with covered
subcontracts, it is expected that the Contractor may wish to include a clause in
each such subcontract requiring the subcuntractor to appropriately indennify the
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Contractor. However, the inclusion of such a clause and the terms thereot are
matters for negctiation and agreement between the Centractor and subcontractor,
vrovided that they do not conflict with the duties of the Cortractor unager its
cuntract with the Goverrment. [t is also expected that any subcontrac:zor
subject tu such indemnification will generally require substantially similar
ingemnification to be submitted by 1ts subcontractors.

Note (3): The terms detined in 4 CFR 331.20 shall nave the same meanings in
this clause. As there defined, “negotiated subcontract" means any subcuntract
except & firm-fixed-price subcontract made by a Contractor or subcontractor
after receiving offers from at least two persons not associated with each other
or such Contractor or subcontractor, previaing (1) the solicitation to all
competitors is identical, (2) price is the only consideration in selecting the
subcontractor from among the competitors solicited, and (3, the lowest offer
received in compliance with the solicitation from among those solicited 1is

ccepted.,

(3) (1) Follow consistently the Contractor's cost accounting practices.

A change to such practices may be proposed, however, by either the Government
or the Contractor, and the Contractor agrees to negotiate with the Contracting
ufficer the terms anc ccnditions under which a change may be made. After the
terms and conditions under which the change is to be made have been agreed to,
the change rust be applied prospectively to this contract, and the Disclosure
Stetement, 1f affected, must be amended accordingly.

(11) The Contractor shall, when the parties agree to a change to a
ccst accounting practice ana the Contracting Officer has made the finding
required 1n 332.51 of the CASB's regulations, negotiate an equitable acjustment
és provided 1n the Changes clause of this contract. In the absence or the
requirec finding, nc agreement may be made under this contract clause that will
increase costs paid by the United States.

(4) Agree to an adjustment of the contract price or cost allowance, as
appropriate, 1f the Contractor or a subcontractor feils to comply with the
applicable CAS or to follow any cost accounting practice, and such failure
results in any increasea custs paid by the Unitea States. Such adjustment shall
provide for recovery of the increased costs to the United States together with
(nterest thereon computed at the rate determined by the Secretary of the
Treasury pursuant to Pub. L. 92-41, &5 Stat. 97, or 7 percent per annum,
whichever 1s less, from the time tne payment by the United States was made to
the time the adjustment is effected.

(b) If the parties fail to agree whether the Contractor has compliec with an
appiicable CAS, rule, or regulation of the CASB and as to any cost adjustment
demanded by the United States, such failure to agree shall be a gispute within
the meaning of the Disputes clause of this contract.

{C) The Contractor shal) permit any authorized representatives of the agency
heac, of the CASB, or of the Comptroller General of the Unitea States to examine
and make copies of any documents, papers, and records relating to compliance
with the requirements of this clause.

(a) The Contractor shall include in all negotiatec subcontracts, which the
Contractor enters into, the substance of this clause, except paragraph (b), and
shall require such inclusion in all other subcontracts of any tier, except that-

(1) If the subcontract is awarded to a business unit which pursuant to
Part 331 1s required to follow all CAS, the clause entitled “"Cost Accounting
Standerds," set forth in 331.50 of the CASB's regulations shali be inserted in
lieu of this clause; or

(2) Tms requirement shall apply only to negotiated subcontracts in

excess of $100,000 where the price negotiated is not based on--

- - e S ————
e - - |
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(v, Esteblisnec catalog or merket prices of commercial items scld in
substantial quantities to the general public; or
(i1) Price set by iaw or regulation.

(3) The requirerent shall not apply to negotiated succontracts otherwise
exempt from the requirement to include a CAS clause by reason of 331.30(b) of
the CASE's regulatiouns.

(End of clause)
(R 1-3.1204-1(a)(2))

52.23¢-17 INTEREST. (APR 1984)

(a) Nhotwithstanding any other clause of this contract, all amounts that
become payable by the (ontractor to the Government under this contract (net of
any applicable tax crecit under the Internal Revenue Code (26 U.S.C. 1481))
shall bear simple interest from the date due until paid unless paid within 30
days of becoming due. The interest rate shall be the interest rate established
by the Secretary cf the Treasury as provided in Section 12 of the Contract
Disputes Act of 1976 (Public Law 95-563), which 1s applicable to the period in
which the amount beccmes due, as provided in paragraph (b) of this clause, and
ther at the rate applicable for each six-month period as fixec by the Secretary
until the amount is paid.

(b) Amounts shall be due at the earliest of the following dates:

(1) The dete fixed under this contract.

() The date of the tirst written demand for payment consistent with
this contract, including any dewmand resulting from a default termination.

(3) The date the Government transmits to the Contractor a proposed
supplemental agreement to confirm completed negotiations establishing the amount
of debt.

(4) If this contract provides for revision of prices, the date of
written notice to the C(ontractor stating the amount of refund payable in
conrection with a pricing proposal or a negotiates pricing agreement not
confirmed by contract modification,

(c) The interest charge made under this clause may be reduced under the
procedures prescribed in 32.€614-¢ of the Federal Acauisition Regulation in
effect on the date of this contract.

(End of clause)
(R 7-104.39 1872 MAY)
(R 1-7.203-15)

52.232-18  AVAILABILITY OF FUNDS. (APKk 1984)

Funds are not presently available for this contract. The Government's
obligation wuncer this contract is contingent upor the availability of
appropr iatec funds from which payment for contract purposes can be made. No
legal liability on the part of the Government for any payment may arise until
funds are made available to the Contracting Officer for this contract ana until
the Contractor receives notice of such avatlability, tc be confirmea in writing
by the Contracting Officer.

(End of clause)
(SS 7-104.51(a) 1962 SEP)

52.232-22 LIMITATION OF FUNDS. (APR 1984)
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o) The parties estimats that pertourmance of this contract will not cost the
Government mure than (i) the estimated cost specified in the Schedule or, (2) if
thic is a cost-sharing caontract, the Government's share of the estimatec cost
specifiea in the Schedule. The (ontractor agrees to use its best effurts to
pertorm the work specified 1n the Schedule anc 2ll obligations under this
coentract within the estimated cost, which, if this is a cost-sharing contract,
includges both the Government's and the Contractor's share of the cost.

(b) The Schedule specifies the amount presently available for payment by the
Government and allctted to this contract, the items covered, the Government's
share of the cost 1if this 1s a cost-sharing contract, and the pericd of
performance it is estimated the allotted amount will cover. The parties
contemplate that the wovernment will allot additional funds incrementally to the
contract up to the full estimatea cost to the Government specified in the
Schedule, exclusive of any fee. The Contractor agrees to perform, or have
performed, wcrk on the contract up to the point at which the tota! amount paid
ang payable by the Government under the contract approximates but does not
exceed the total amount actuaily alleotted by the Government to the contract.

(c) The Contractor shal! notify the Contracting Officer in writing whenever
1t has reascn tu believe that the costs it expects to incur under this contract
1 the next 60 days, when acaed to al!l costs previously incurred, will exceed 75
percent of (1) the total amount so far allotted to the contract by the
Government or, (2, if this 1s a cost-sharing contract, the amount then allotted
to the contract by the Government plus the Contractor's corresponding share.
The notice shall state the estimated amount of additional funds required to
centinue performance for the period specified in the Schedule.

(a) Sixty gdays before tne end of the period specified in the Schedule, the
Contractor shail notify the Contracting Officer in writing of the estimated
amount of additional funds, if any, required to continue timely performance
under the contract or for any further period specified i1n the Schedule or
otherwise agreed upon, and when the funds wiil be required.

(e) If, after notification, additional funds are not allctted by the e.d of
the period specified in the Schedule or another agreed-upon date, upon the
Contractor's written request the Contracting Ufficer will terminate this
contract on that date in accordance with the provisions of the Termination
clause of this contract. [f the Contractor estimates that the funds available
will aliow it to continue to discharge its obligations beyond that date, it may
specify a later date in its request, and the Contracting Officer may terminate
this contract on that later date.

(f) Except as required by other provisions of this contract, specifically
c1ting and stated to be an exception to this clause--

(1) The Government is not obligated to reimburse tne Contractor for
costs incurred in excess of the total amount allotted by the Government to this
contract; and

(¢) The Contractor is not obligatea to continue performance under this
contract (including actions under the Termination clause of this contract) or
otherwise incur costs in excess of (1) the amount then allotted to the contract
by the Government or, (i1) if this is a cost-sharing contract, the amount then
allotted b, the Government to the contract plus the Contractor's corresponding
share, until the Contracting Ufficer notifies the Contractor in wri'ing that the
amount allotied by the Government has been increased and specifies «n increased
amount, which shall then constitute the total amount allotted by the Government
to this contract.

(g) The estimated cost shall be increased to the extent that (1) the amount
allotted by the Government or, (<) if this is a cost-sharing contract, the
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amount then allotted by the Government to the contract plus the Contractor's
corresponding share, exceeds the estimated cost specified in the Schedule. ![f
this is & cost-shering contract, the increase shall be allocated in accordance
with the formulz specified in the Schedule.

(h, N¢ notice, communication, or represertation in any form other than that
specified in subparagraph (f)(2) above, or from any person other than the
Contracting Officer, shall affect the amount allotted by the Government to this
contract. [n the absence of the specified notice, the Government is not
obligated to reimburse th2 Contractor for any costs in excess of the total
amount allotted by the Government to this contract, whether incurred during the
course of the contract or as a resuylt of termination.

(1) When anc to the extent that the amount allotted by the Government to the
contract is increasea, any costs the Contractor incurs before the increase that
are in excess of (1) the amount previously allotted by the Government or, (2) if
this 1is a cost-sharing contract, the amount previously allotted by the
Government to the contract plus the Contractor's corresponding share, shall be
allowable to the same extent as if incurred afterward, unless the Contracting
Ctficer icsues a termination or other notice and directs that the increase is
solely to cover termination or other specified expenses.

(J) Crenge orders shall not be considered an authorization to exceed the
amount allotted by the Government specified in the Schedule, unless they contain
a statement increasing the anount allotted.

(k) Nothing in this clause shall affect the right of the Government to
terminate this contract. [7 this contract is terminated, the Government and the
Contractor shall negotiate an equitable distribution of all property produced or
purchased uncer the contract, based upon the share of costs incurred by each.

(1) 1f the Governnent does not allot sufficient funds to allow
completion of the work, the (ontractor is entitled to a percentage of the fee
specified in the Schecule equalling the percentage of completion of the work
contemplated by this contract.

(End of clause)
(R 7-203.3(b) 1966 OCT)
(R 7-402.2(c) & (d) 1966 OCT)
(R 1-7.202-3(b)
(R 1-7.402-2(c) & (a))

52.232-23  ASSIGNMENT OF CLAIMS. (APR 1984)

(a) T.e Contractor, under the Assignment of Claims Act, as amenced, 31
U.S.C. 203, 41 U.S.C. 1% (hereafter referred to as the "the Act"), may issign
its rights to be paid amounts due or to become due as a result o° the
performance of this contract to a bank, trust company, or other financing
institution, including any Federal lending agency. The assigree under such an
assignment may thereafter further assign or reassign its right under the
original assignment to any type of financing institution described in tihe
preceding sentence.

(b) Any assignment or reassignment authorized under the Act and this clause
shall cover all unpaid amounts payable under this contract, and shall not be
made to more than one party, except that an assignment or reassignment may be
made to one party as agent or trustee for two or more parties participating in
the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this
contract any classitied document (including this contract) or information
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1

related to work unger this contract urtil the Contracting Officer authorizes
such action in writing.
(End of clause)
e (R 7-103.8 1962 FEB; R 1-30.703 1976 MAY)
(R 7-602.€ 1976 0OCT,
(R 7-607.6 1976 OCT)

52.¢33-1 DISPUTES., (APR 198¢)

(a) This contract is subject to the Cuntract Disputes Act of 1978 (41 U.S.C.
601-613) (the Act).

(b) Except as provided in the Act, all disputes arising under or relatinc to
this contract shall be resolved under this clause.

(c) "Claim," as used in this clause, means a written demand or written
assertion by one of the contractingc parties seeking, as a matter of right, the
peyment of money in a sum certain, the adjustment or interpretation of contract
.erms, or cther relief arising under or relating to this contract. A claim
erising under a contract, unlike a claim relating to that contract, is a claim
that can be resolved unger a contract clause that provides for the relief sought
Ly the claimant. However, a written demand or written assertion by the
Lontractor seeking the payment of money exceeding 550,000 is not a claim under
the Act until certified as required by subparagraph (d)(2) below. A voucher,
invoice, or other routine request for payment that 1is not in dispute when
submitted 1s not a claim under the Act. The submission may be convertec to a
claim unger the Act, by complying with the submission and certification
requirements of this clause, if it is aisputed either as to liabiiity or amount
or is rot actec upon in a reasonable time.

(d) (1) A claim by the Contractor shall be made in writing and submitted to
the Contracting Officer for a written decision. A claim by the Government
against the Contractor shall be subject to a written decision by the Contracting
Officer.

(2) For Contractor claims exceeding $50,000, the Contractor shall submit
with the claim a certification that--
(1) The claim is made 1n yood faith;
(11) Supporting data are accurate anc complete to the best of the
Contractor’'s knowledge and belief; and
(111) The amount requested accurately reflects the contract
adjustment for whicn the Contractor believes the Government is liable.
(3) (1) If the Contractor is an individual, the certification shall be
executed by that individual,
(11) If the Contractor is not an individual, the certification shall
be executed by--
(A) A senior company official in charge at the Contractor's
plant or location involved; or
(B) An officer or general partner of the Contractor having
overall responsibility for the conduct ot the Contractor's affairs.

(e) For Contractor .laims of $50,000 or less, the Contracting Officer must,
if requested in writing by the Contractor, render a decision within 60 days of
the request. For C(ontractor-certifiea claims over $50,000, the Contracting
Officer must, within 60 days, decide the claim or notify the Contractor of the
date by which the decision will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor
appeals or files a suiL as proviged in the Act.
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(g) The Guvernment shall pay interest c¢n the amount found due and unpaid
¢rom (., the aate the Contracting Officer receives the ciaim (properly certifiec
it required), or (Z) the cate payment otherwise woulc be due, if that date is
Jater, until the gate of payment. Simple interest on claims shall be paig at
the rate, fixea by the Secretary of the Treasury as providec in the Act, which
is applicable to the period during which the Contracting Ufficer receives the
claim and ther at the rate applicable for each 6-month perioc s fixed by the
Treasury Secretary during the pendencCy of the claim.

(h) The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim, appeal, or
action arising under the contract, and comply with ary decision of the
Contracting Officer.

(End of clause)
(k 7-103.12 1960 JUN)
(R FPR Temporary Regulation 55-11 1980 JUN,

52.¢4¢-1 SOTICE OF INTENT TQ DISALLOW COSTS. (APR 1984)

(a) Notwithstanaing any other clause of tnis contract--

(1) The Conmtracting Officer may at any time issue to the Contractor a
written notice of intent to disallow specified costs incurred or planned for
incurrence under this contract that have been determined nct to be allowable
under the contract terms; and

(Z) The Contractor may, after receiving a notice under subparagraph (1)
above, submit a written response to the Contracting Officer, with Justification
for allowance of the costs. [f the Contractor does respond within 60 days, the
Contracting Cfficer shall, within 60 days of receiving the response, either make
a written withdrawal of the notice or issue a written decision.

(b) Failure to issue a notice under this Notice of Intert to Disallow Costs
clause shall not affect the Government's rights to take exception to incurred
costs.

(End of clause)
(R 7-202.35 1978 AUG)

§2.242-2 PRODUCTION PROGRESS REPORTS. (APR 1984)

(a) The Contractcr shall prepare and submit to the Contracting Officer the
production progress reports specified in the contract Schedule.

(b) During any celay in furnishing a production progress report required
under this contract, the Contracting Officer may withhold frow payment an amount
not exceeding $10,000 or 5 percent of the amount of this contract, whichever is
less.

(End of clause)
(kK 7-104.51 1971 APR)

52.243-2 CHANGES-=COST-REIMBURSEMENT. (APR 1984)--Alternate V. (APR 1984)

(a) The Contracting Officer may at any time, by written order, and without
notice to the sureties, if any, make changes within the general scope of this
contract in any one or more of the following:

(1) Drawings, designs, or specifications.
(2) Methoa of shipment or packing.
(3) Place of inspection, delivery, or accepiance.



RS-RES-84-108
bage 65

(L, <f any such change Causes an increase or decrease in the estimated cost
of, or tre time required for, performance of any part of the work under this
contract, whether or not changed oy the order, or otherwise affects any other
terms anc congitions of this contract, the Contracting Officer shall make an
equitable adjustment in the (1) estimated cost, delivery or completiun schedule,
or beth; (2) amourt of any fixec fee; and (3, other affected terms anc shall
modify the contract accordingly.

(c) The Contractor must submit any “proposal for adjustment” (hereafter
referred to as proposal) under this clause within 30 days from the date of
receipt of the written oraer. However, if the Contracting Officer decides that
the facts Justify it, the Contracting Officer may receive and act upon a
proposal submittea before final payment of the contract.

(¢) Failure to agree to any adjustment shali be a dispute under tne Disputes
clause. However, nothing in this clause shall excuse the Contractor from
proceeding with the contract as changea.

(e) Kctwithstanding the terms ana conditions of paragraphs (a) and (b)
ébcve, the estimated cost of this contract and, if this contract is
incrementaily funded, the funds aliotted for the performance of this contract,
shall not be increaseg or considered to be increased except by specific written
modification of the contract indicating the new contract estimeted cost and, if
this contract is incrementally funded, the new amount allotted to the contract.

Until this modification is made the Contractor shall not be obligatea t¢
continue performance or incur costs beyond the point established in the
Limitation of Cost or Limitation of Funds clause of this contract.

(End of clause)

(R 7-203.2 1967 APR)
(R 1-7.202-2)

(R 7-404.]1 1967 APR)
(R 1-7.404-5;

52.244-2 SUBCONTRACTS UNDER COST-KEIMBURSEMENT AND LETTER CONTRACTS.
(AFk 1984)

(a) "Subcontract,” as used in this clause, includes but is not limited to
purchase orders, and changes dand modifications to purchase orders. The
Contractor shall notify the Contracting
Officer reasonably in advance of entering into any subcontract if--

(1) The proposed subcontract is of the cost-reimbursement, time-and-
materials, or labor-hour type;

(2) The proposed subcontract is fixed-price and exceeds either $¢5,000
or 5 percent of the total estimated cost of this contract;

(3) The propused subcontract has experimental, developmental,
or research work as one of 1ts purposes; or

(4, This contract is not a facilities contract and the proposed
subcuntract provides for the fabrication, purchase, rental, installation, or
other acquisitiun of special test equipment valued in excess of $.0,000 or of
any items of industrial facilities.

(b) (1) In the case of a proposed subcontract that (i) is of the cost-
reimbursement, time-and-materials, or labor-hour type and is estimated to exceed
$10,000, including any fee, (11) is proposed to exceed $100,000, or (i1i1) is one
of 2 number of subcontracts with a single subcontractor, under this contract,
for the same or related supplies or services that, in the aggregate, are
expectea tu exceed $100,000, the aavance notification required by paragraph (a)
above shall include the information specified in subparagraph (2) Lelow.
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(Z) (1) A description of the supplies or services to be subcontracted.

(11) Identificaticn of the type of subcontract tc be usec.

(111, 1dentification of the proposec subcontractor ana an
explanatior of why and how the proposed subcontractor wac seiected, including
the competition obtained.

(1v) The proposed subcontract price and the Contractor's cost or
orice analysis.

(v) The subcontractor's current, complete, &n¢ accurate cost or
pricing data and Certificate of Current Cost or Pricing Data, if required by
other contract provisions.

(vi) The subcontractor's Disclosure Statement or Certificate
relating to Cost Accounting Standards when such data are required by other
provisions cf this contract,

(vii) A negotiation memorandum reflecting--

(A) The oprincipal elements of the subcontract price
negotiatiuns,

(B) The most significant considerations controlling
establishment of initial or revised prices;

(C) The reason cost or pricing data were or were not required;

(D) The extent, 1f any, to which the Contractor did not rely
on the subcontractor's cost or pricing cata in determining the price objective
and in negotiating the final price;

(E) The extent to which it was recognizec in the negotiation
that the subcontractor's cost or pricinc data were not accurate, complete, or
current; the action taken by the Contractor and the subcontractor; and the
effect of any such defective data on the total price negotiated;

F) The reasons for any significant difference between the
contractor's price objective and the price negotiated; and

(G) A complete explanation of the incentive fee or profit plan
when incentives are used. The explanation shall identify each critical
pertormance element, management decisions used to quantify each incentive
element, reasons for the incentives, and a summary of all trade-off
possibilities considered.

(¢c) The Contractor shall obtain the Contracting Officer's written consent
before placing any subcontract for which advance notification 1s requred under
paragraph (a) above. However, the Contracting Officer may ratify in writing any
such subcontract. Ratification shall constitute the consent ¢f the Contracting
Officer.

(d) If the Contractor has an approved purchasing system and the subcontract
is within the sccpe of such approval, the Contractor may enter into the
subcontracts described in subparagraphs (a)(l) and (a)(2) above without the
consent of the Contracting Officer, unless this contract is for the acquisition
of major systems, subsystems, or their components,

(e) Even 1if the Contractor's purchasing system has been approved, the
Contractor shall obtain the Contracting Officer's written consent before placing
subcontracts that have been selected for special surveillance and identified in
the Schedule of this contract.

(f) Unless the consent or approval specifically provides otherwise, neither
consent by the Contracting Officer to any subcontract nor approval of the
Contractor's purchasing system shall constitute a deterimination (1) of the
acceptability of any subcontract terms or conditions, (2) of the allowability of
any cost under this contract, or (3) to relieve the C(ontractor of any
responsibility for performing this contract. e
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(V 7-1903.28)
(V 7-1909.23)

§2.245-5 GOVERNMENT PROPEXTY (COST-REIMBURSEMENT, TIME-AND-MATERIAL, OR
LABOR-HOUR CONTRACTS). (APR 1984)

(a) Government-furnishec property. (1) The term “Contractor's managerial
personneT,™ as usec 1in paragraph (g) of this clause, means any of the
Contractor's directors, officers, managers, superintencents, or equivalent
representatives who have supervision or direction of--

(1) A1l or substantially all of the Contractor's business;

(11) All or substantially all of the Contractor's operation at any
one plant, or separate location at which the contract is being performed; or

(111, A separate anc complete major industrial operation connected
with performing this contract,

(¢) The Government shall deliver to the Contractor, for use in
connectior with ana under the terms of this contract, the Government-furnished
property described in the Schedule or specifications, together with such related
data and i1nformetion as the (Contractor may request and at may be reasonably
required for the intended use of the property (hereinafter referred to as
“Government-furnished property").

(3, The delivery or performance dates for this contract are based upon
the expectation that Government-furnished property suitable for use will be
deliverea to the Contractor at the times stated in the Schedule or, if not so
stated, in sufficient time to enebie the Contractor to meet the contract's
delivery or performance dates.

(4, If Government-furnished property is received by the Contractor in a
condition not suitable for the intended use, the Contractcr shall, upon receipt,
notify the Contracting Officer, detailing the facts, ana, as directed by the
Lontracting Cfficer and at Government expense, either effect repairs or
modification or return or otherwise dispose of the property. After completing
the directed action and upon written request of the Contractor, the Contracting
Officer shall make an equitable adjustment as provided in paragraph (h) of this
clause.

(5) If Government-furnished property is not delivered to the Contractor
by the required time or times, the Contracting Officer shall, upon the
Contractor's timely written request, make a determination of the delay, if any,
caused the Contractor and shall make an equitable adjustment in accordance with
paragraph (h) of this clause.

(b) Changes in Government-furnished property. (1) The Contracting Officer
may, by written notice, (1) decrease the hovernment-furnished property provided
or to be provided under this contract or (ii) substitute other Gevernment-
furnished property for the property to be provided by the Government or to be
acquired by the Contractor for the Government under this contract. The
Contractor shall promptly take such action as the Contracting Officer may direct
reg:rding the removal, shipment, or disposal of the property covered by this
notice.
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(2) Upon the Contractur's written request, the Contracting Ufficer shel)
Mehe an equitable adjustment to the cortract in accordance with paragraph (h) ot
thic clause, 17 the Governrent has agreed in the Scheaule to make such property
dvailable tor performing this contract anc there is any=-

(1) Decrease or substitution 1in this property pursuant to
subparagraph (b)(l, atove; or

(11) Witharawa! of authority to use property, if provided under any
other cuntract or lease,

(c) Titie. (1) The Government shall retain title to all Government-
furnished property.

(2) Title to all property purchesed by the Contractor for which the
Contractor is entitled tc be reimbursed as a direct item of cost under this
contract shall pass to and vest in the Government upon the vendor's gelivery of
such property,

(3) Title to all other property, the cost of which is reimbursable to
the Contractor, shall pass to and vest in the Government upon--

(1) lssuance of the property for use in contract performance;

(11) Commencement of processing of the property or use in contract
performance; or

(111, Reimpursement of the cost of the property by the Government,
whichever occurs first.

(4) ATl Government-furnished property and all property acquired by the
wwuntractor, title to which vests in the Government under this paragraph
(culiectively referred to as "“Government property”,, are subject to the
provisions of this clause., Title tu Government property shall not be affected
by 1ts 1incorporation into or attachment to any property not owned by the
Government, nor shall Government property become a fixture or lose its identity
as personal property by being attached to any rea) property.

(d) Use of Government property. The Government property shall be used only
ror perfurming this contract, unless otherwise provided in this contract or
approved by the Contracting Officer,

(e! Property edministration. (1) The Contractor shall be responsible and
accountable for all Government property provided under this contract and shall
comply with Federal Acquisition kegulation (FAR) Subpart 45.5, as in effect on
the gate of this contract, and which is hereby incorporated into this contract
Dy reference.

(2) The Contractor shall establish ana maintain a program for the use,
Meintenance, repair, protection, and preservation of Goverrment property in
accordance with sound business practice and the applicable provisions of FAR
Subpart 45.5,

(3) If damage occurs to Government property, the risk of which has been
assumec by the Government under this contract, the Government shall replace the
items or the Contractor shall make such repairs as the Government directs.
However, it the Contractor cannot effect such repairs within the time required,
the Clontractor shall dispuse of the property as directed by the Contracting
Officer. when any property for which the Government is responsible is replaced
or repaired, the Contracting Officer shal! make an equitable adjustment in
accordance with paragraph (h) of this clause.

(f) Access. The Government and all its designees shall have access at all
reasonatTe times to the premises in which any Government property is located for
the purpose of inspecting the Government property.

(g) Limited risk of loss. (1) The Contractor shall not be liable for loss
or destruction of, or damage to, the Government property provided under this
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contract or for ervenses incigental to such loss, gestruction, cr camage, except
as provides in subparagraphs (2) and (3) below.

(¢) Tre Contractor shall be responsible fur loss or gestruction of, or
damage to, the OGovernment property provided under thic contract (including
eapenses incicental to such loss, destruction, or damage ) --

(1) That results from a risk expressly requirca to be insured under
this contract, but only to the extent of the insurance requirec to be purchased
and maintained or to the extent of insurance actually purchased anc maintained,
whichever 15 greater;

(11) That results from a risk that is in fact covered by insurance
or for whicn the Contractor is otherwise reimbursed, but only to the extent of
such insurance or reimbursement;

(111 For which the Contractor is otherwise responsible under the
express term: ot this contract;

(1v) That results from wiliful misconduct or lack of good faith on
the part of the Cuntractor's managerial personnel; or

\v) That results from a failure on the part o* the Contractor, due
te willfu! misconduct or lack of good faith on the part of trhe Contractor's
managerial personnel, to estabiish and administer a prograr: cr system for the
control, use, protection, preservation, maintenance, and repair of Government
property as required by paragraph (e) of this clause.

2, (i) If the Contractor fails to act as provided by subdivision
(gi(g)(v, above, after being notified (by certified ma1i aadressed to one of the
Ccntractor's manageria! personnel) of the Government's ai1saprrovel, withdrawal
of approva., or nonacceptance of the system or program, it shall be conclusively
presumed that such failure was due to willful misconduct or lack of good faith
on the part of the Contractor's managerial personnel.

(17, In such event, any loss or destruction cf, or camage to, the
Government property shall be presumed to have resulted from such failure unless
tne Contractor can establish by clear and convincing evidence that such loss,
destruction, cr damage--

(A, Did not result from the Contractor's failure to maintain
an approved progran ur system; or

(E) Uccurrec while an aprroved prograr or system was
maintained by the Contractor.

(4) If the Contractor trancfers Government property to the possession
and control of o subcontractor, the transfer shall not affect the liability of
tne Contractor for loss or destruction of, or damage to, the property as set
forth above. However, the Contractor shall require the subcontractor to assume
the risk of, and be responsible for, any loss or destruction of, or damage to,
the property while in the subcontractor's possession or control, except to the
extent that tne subcontract, with the advance approvai of the Contracting
Officer, relieves the subcontractor from such liability. In the absence of such
appioval, the subcontract shall contain appropriate provisiuns requiring the
return of all Government property in as good condition as when received, except
for reasonable wear and tear or for its use in accordance with the provisions of
the prime contract.

(5) Upon loss or destruction of, or damage to, Government property
provigec under this contract, the Contractor shall so notify the Contracting
Officer anc¢ shall communicate with the loss and salvage organization, if any,
designated by the Contracting Officer. With the assistance of any such
organization, the Contractor shall take all reasonable action to protect the
Government property from further damage, separate the damaged and undamaged.
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bovernment property, put all the affected Government property ir the best
possible orcer, and furnish to the Contracting Cfficer a statenent of--

(1) The lost, destroyed, or damaged Government property;

(1°) The time anc¢ crigin of the loss, destruction, or damage;

(111, All known 1nterests in commingled property of which the
Government property is a part; and

(iv) The insurance, 1f any, covering any part of or interest in such
comiingled property.

(6) The Contractor shall repair, removate, and take such other action

with respect to camaged Government property as the Contracting Officer directs.
- If the Government property 15 destroyed or damaged beyond practical repair, or
1s damaged and so conmingied or combined with property of others (including the
Curtractor's, that separation is impractical, the Contractor may, with the
approval of ana subject to amy conditions impcsed by the Contracting Officer,
sell such property for the account of the Government. Such sales may be made in
order to minimize the loss tu the Government, to permit the resumption of
business, or to accomplish a similar purpose. The Contractor shall be entitlec
to an equitable agjustment ir the contract price for the expenditures made ir
performing the obligations uncer this subparagraph (g)(6) in accordance with
paragrapn (h) of this clause. However, the Government may directly reimburse
the loss and saivage organization for any of their charges. The Contracting
Ofticer shall give due regerd to the Contractor's liability under this paragraph
\G) when making any such equitable adjustment,

(7) The Contréctor shail not be reimbursed for, ard shall not include as
an 1tem of overhead, the cost of insurance or of any reserve covering risk of
loss or destruction of, or damage to, Government property, except to the extent
that the Guvernment may have expressiy required the Contractor to carry such
insurance under another provision of this contract.

(8) In the event the Contractor is reimbursed or otherwise compensated
fur any loss or destruction of, or damage to, Government property, the
contractor shall use the proceeds tc repair, rencvate, or replace the lost,
destroyed, or danidged Goverrment property or shall otherwise credit the proceeds
to, Or equitably reimburse, the Government, as directed by the Contracting
Ufficer,

(9, The Contractor shali go nothing to prejugice the Government's rights
to reccver against third perties for any Joss or destruction of, or damage to,
Government property. Upon the request of the Contracting Officer, the
Contractor shall, at the Government's expense, furnish to the Goverrment al)
reasonable assistance and cooperation (including the prosecution of suit and the
executicn of instruments of assignment in favor of the Government) in cbtaining
recovery. in adcition, where a subcontractor has not been relieved from
T1ab111ty for any loss or destruction of, or damage to, Government property, the
Contractor shail enforce for the benefit of the Government the liability of the
subcontractor for such loss, destruction, or damage.

(h) tquitable adjustment. when this clause specifies ar equitable
adjustment, 1t shall De made to any affected contract provision in accordance
with the procedures cf the Changes clause. when appropriate, the Contracting
Officer may initiate an equitable adjustment in favor of the Goverrment. The
right to an equitable adjustment shali be the Contractor's exclusive remedy.
The Government shall not be liable to suit for breach of contract for--

(1) Any celay in delivery of Government-furnished property;

(2, Uelivery of Government-furnicshed property in a condition not
suitable for 1ts intended use;

(3) A decrease in or substitutiun of Government-furnished property; or
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(4, Failure to repair or replace Government property for which the
Covernment 15 responsible,

(1) Firal accounting and dispesition of Government property. Upon
completing this conmtract, or at such eariier dates as may be fixec by the
Contracting (fficer, the Contractor sha!l submit, in a form acceptable to the
Contracting Officer, inventcry schedules covering all items of Government
property not consumed 1in performing this contract or celivered to the
Government. The Contractcr shall prepare for shipment, geliver f.o.b. origin,
or dispose of the Government property as may be directed or authorized by the
Contracting Officer. The net proceeds of any such gisposal shall be credited to
the cost of the werk covered by this contract or paid to the Government as
directea by the Contracting Officer. The foregoing provisions shall apply to
scrap from Government property; proviced, however, that the Contracting Cfficer
may authorize or direct the Contractor to omit from such irnventory schedules any
scrap consisting cf faulty castings or forgings or of cutting and processing
waste, such as chips, cuttings, borings, turnings, short ends, circles,
trimmings, clippings, and remnants, and to dispose of such scrap in accordance
with the Contractor's normal practice and account for it as a part of general
overhesaG or other reimbursable costs 1in accordance with the Contractor's
established accounting proceaures.

(J) Abendcnment ana restoration of Contractor premizes. Unless otherwise
providec herein, the Government--

(1) May abandor any Government property in place, at which time all
obligaticrs of the Government regarding such abandoned property shall cease; and

(¢) has no obligation to restore or rehabilitate the Contractor's
premises urder any circumstances (e.g., abandonment, disposition upon completion
uf need, or cortract completion). However, if the Government- furnished
property (liszted 1in the Schedule or specifications) is withdrawn or is
unsuitablie tor the intended use, or if other Government precperty is substituted,
ther the equitable adjustment under paragraph (h) of this clause may properiy
include restoraticn or rehabilitation costs.

(k) Commurications. All communications under this clause shall be in
writing.

(1, Overseas cortracts. If this contract is to be perfcrmed outside the
Unitee States of America, 1its territories, or possessions, the words
“Government" anc "Government-furnished" (wherever they appear in this clause)
shall be construed as "United States Government" and "United States Government-
furnishea," respectively.

(End of clause)
(R 7-¢03.21 1970 SEP)
(R 7-402.25, except clause paragraph (c) 1972 SEF)
(R 7-901.5 1970 SEP)
(R 1-7.203-21(a))
(R 1-7.402-25(a,)
(k 1-7.402-25(b), except clause paragraph (c))

$2.246-25  LIMITATION OF LIABILITY--SERVICES. (APR 1984)

(a) Except as provided in paragraphs (b) and (c) below, and except to the
extent that the Contractor 1is expressly responsible under this contract for
deficiencies in the services required to be performed unader it (including any
materials furnished in conjunction with those services), the Contractor- shatl
not be liable for loss of or damage to property of the Government that (1)
occurs after Covernment acceptance of services performed under this contract and
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(2, results from any defects or aceficiencies in the service: performec or
materials turnishea.

(b) The limitation of Iliability uncer paragrapn (a) above srall not apply
when & cefect or aeficiency in, or the Government's acceptance of, services
performed or materials furnisned results from willful misconduct or lack of good
faith on the part of any of the Contractor's managerial personnel. The term
“Contractor's managerial personnel,” as used in this clause, means the
Contractor's directors, officers, and any of the Contractor's managers,
superintendents, or equivalent representatives who have supervision or direction
of--

(1) A1l or substantially all of the Contractor's bu‘iness;

(2) A1l or substantially all of the Contractor's operaticns at any one
plant, laboratory, or separate location at which the contract is being
performed; or

(3) A separate and complete major industrial operation connected with
the performance of this contract.

(c; If the Contractor carries insurance, or has established a reserve for
self-insurance, covering liability for loss or damage suf<ered by the Government
through the Contractor's performance of services or iurnishing of materials
under this contract, the Contractor shall be liable to the Government, to the
extent of such insurance or reserve, for los: of or damage to property of the
Government cccurring after Government acceptance of, anc resulting from any
defects and ceficiencies in, services performed or materials furnished under
this contréact.

(d) The Contractor shall include this clause, including this paragraph (d),
supplementea as necessary to reflect the relationsnip of the contracting
parties, in all subcontracts over $25,000.

(End of clause)
(R 7-1912 1974 APK)

$2.247-63  PREFERENCE FOR U.S.-FLAG AIR CARRIERS. (APR 1984)

(a) "“Internaticnal air transportation," as used in this clause, means
transportation by air between a place in the United States and a place outside
the United States or between two places both of which are outside the United
States.

“United States," as used in this clause, means the 50 States, the District
of Columbia, the Commonwealth of Puerto Kico, and possessions of the United
States.

“U.S.-flag air carrier," as used in this clause, means an air carrier
holding a certificate under section 401 of the Federal Aviation Act of 1958 (49
u.s.C. 1371).

(b) Section 5 of the International Air Transportation Fair Competitive
Practices Act cf 1974 (49 U.S.C. 1517) (Fly America Act) requires that all
Federal agencies and Government contractors and subcontractors use U.S.-flag air
carriers for U.S. Government-financed international air transportation of
personnel (and their personal effects) or property, to the extent that service
by those carriers is available. It requires the Comptroiler General of the
United States, in the absence of satisfactory proof of the necessity for
foreign-flag air transportation, to disallow expenditures from funds,
appropriated or otherwise established for the account of the United States. for
international air transportation secured aboard a foreign-flac air carrier if a
U.S.-flag air carrier is available to provide such services. i
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(c) The Contractor agrees, in performing work uncer this contract, tC use
U.S.-flec air carricrs for interrational air transportation of persorne: (enc
their personal eftects) or property to the extent that service Oy thuse carriers
15 evairlable,

(d) In the event that the Contractor selects a carrier other than a U.S.-
flag air carrier tor international air trensportation, the Contrector shall
include & certification on vouchers involving such transportation essentialiy as
follows:

CERTIFICATION CF UNAVAILABILITY OF U.S.-FLAG AIR CARKIERS

I hereby certify that internationa) air transportation of persons (and their
personai etrects) or property by U.S.-fleg air carrier was not available or it
was neccssary to use foreign-flag air carrier service for the following reasons

(see section 47.403 of the Federal Acquisition Regulation): [State reasons]:
(End of certification)

(e) The Contractor shell include the substance of this cleuse, including
this paragraph (e), in each subcontract or purchase under this contract that may
invclve international air transportation.

(End of clause)
(K 7-1C4.95 1978 NOV)

(R 1-1.323-2)

92.249-¢ TERMINATICN (COST-REIMBURSEMENT). (APR 1984)

(a) The Government may termimate performance of werk under this contract in
whole or, from time to time, in part, if--

(1) The Centracting Officer determines that a termination is in the
Government's irterest; or

(2} The Contractor defauits in performing this contract and failc to
cure the cefault within 10 days (unless extendea by the Cortracting Officer)
oftér receiving a notice specifying tre default. “Default" includes failure to
heke progresc in the work su as to endanger performance.

(b) The Ccntracting Cfficer sha!l terminate by delivering to the Contractor
¢ Nctice ot Termiration specifying whether termination is for default of the
Contractur or for convenience of the Government, the extent of termination, and
the effective date. [f, after termination for defauit, it is determined that
the Cortractor waes not in default or that the Contractor's failure to perform or
tc make prcgress in performance is due to causes beyond the control and without
the tault or necligence of the Contractor as set forth in the Excusable Delays
clause, the rights ard obligations of the parties will be the same &s if the
termination was for the convenience of the Government.

(c) After receipt of a Notice of Termination, and except as directed by the
Contracting Gfficer, the Contractor shall immediately proceed with the following
obligations, regardless of any delay in cetermining or adjusting any amounts due
under th1s clause:

(1) Stop werk as specified in the notice.

(¢) Place no further subcontracts or orders (referrec to as subcontracts
in this clause, except as nccessary to complete the continued portion of the
contract.

(3, Terminate all subcortracts to the extent they relate to the work
terminated.

(4) Assign to the Government, as diracted by the Contracting Officer,

b

all right, title, and interest of the Centractor under the subcontracts
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terminated, 1n which case the Governmen: shall have the right to settle or tc
Pay any termination settlement pruposal arising out of thuse terminations,

.3, With approval or ratification to the extert required by the
Centracting (fficer. settle all outstanding liabilities ang termination
settlement proposals arising from the termination of subcontracts, the cost of
which would be reimbursable in whole or ir part, under thic contract; approval
or ratification will be final for purposes of this clause.

(6) iransfer title (if not diready transferred) and, as directed by the
Contracting Officer, deliver to the Government (i) the fabricated or
unfabricated parts, work in process, completed work, suppiies, and other
material produced or acquired for the work terminated, (1) the completed or
partially completed plans, drawings, information, and other property that, if
the contract had been completed, would be required to be furnished to the
Government, and (i11) the Jigs, dies, fixtures, and other special tools and
tooiing acquired or manufactured for this contract, the cost of which the
Contractor has been or will be reimbursed under this contract,

(7) Complete performance of the work not terminated.

(8) Take any action that may Dbe necessary, or that the Contracting
Ufficer may airect, for the protection ana preservation of the property related
L0 this contract that is in the possession of the Contractor and in which the
Government has or May acquire an interest.

(9) Use its best efforts to sell, as directed or authorized by the
Contracting Officer, any property of the types referred to in subparagraph (6)
above; provided, however, that the Contractor (i) is not required to extend
credit to any purchaser and (1) may acquire the property under the conditions
prescribed by, and at prices approved by, the Contracting Officer. The proceeds
of any transfer or disposition will be appliea to reduce any payments to be made
Dy the Government under this contract, credited to the price or cost of the
work, or paid in any other manner directed by the Contracting Officer.

(d) After expiration of the plant clearance period as defined in Subpart
45.6 of the Federal Acguisition kegulation, the Contractor may submit to the
Contracting (fficer a list, certifieg as to quantity and quality, of termination
inventory not previously dispeosed of, excluding items authorized for disposition
by the Contracting Officer. The Contractor may request the Government to remove
those items or enter into an agreement for their siorage. Within 15 days, the
Government will accept the items and remove them or enter into a storage
agreement. The Contracting Officer may verify the list upon removal of the
items, or if stored, within 45 days from submission of the list, and shall
correct the list, as necessary, before final settlement.

(e) After termination, the Contractor shall submit & final termination
settlement proposal to the Contracting Officer in the form and with the
certification prescribed by thne Contracting Officer. The Contractor shall
submit the proposal promptly, but no later than 1 year from the effective date
of termination, unless extended in writing by the Contracting Officer upon
written request of the Contractor within this l-year period. However, if the
Contracting Officer determines that the facts Justify it, a termination
settlement proposal may be received and acted on after 1 year or any extension.

If the Contractor fails to submit the proposal within the time allowed, the
Contracting Gfficer may determine, on the basis of information available, the
amount, 1if any, due the Contractor because of the termination and shall pay the
amount determined.

(f) Subject to paragraph (e) above, the Contractor and the Contracting--
Officer may agree on the whole or any part of the amount to be pard (including
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an allowance for fee) because of the terminétion. The ccntract shell be
amended, and the Contractor paic the agreed amount.

(g) If the Contractor and the Contracting Officer fail to agree in whole or
in part on the amount of costs and/or fee *o be paid because of the termination
of work, the Contracting Officer shall dete™mine, on the basis of information
available, the amount, if any, due the Contractor, and shall pay that amount,
which shall include the following:

(1) A1l costs reimbursable under this contract, not previously paid, for

approval of or as directed by the Contracting Officer; however, the Contractor
shall discontinue those costs as rapidly as practicable.

(2) The cost of settling and paying termination settlement proposals
under terminated subcontracts that are properly chargeable to the terminated
portion of the contract if not included in subparagraph (1) above.

(3) The reasonable costs of settiement of the work terminated,
including--

(1, Accounting, legal, clerical, and cother expenses reasonably
necessary for the preparation of termination settlement proposals and supporting
data,

(11) The termination and settlement of subcontracts (excluding the
amounts of such settlements); and

(111) Storage, transportation, and other costs incurred, reasonably
necessary for the preservation, protection, or disposition of the termination
inventory. If the termination is for default, no amounts for the preparation of
the Contractor's termination settlement proposal may be included.

(4) A portion of the fee payable under the contract, determined as
follows:

(i) If the contract is terminated for the convenience of the
Government, the settlement shall include a percentage of the fee egual to the
percentage of completion of work contemplated under the contract, but excluding
subcontract effort included in subcontractors' termination proposals, less
previous payments for fee.

(11) If the contract is terminated for default, the total fee
payable shall be such proportionate part of the fee as the total number of
articles (or amount of services) delivered to and alcepted by the Government is
Lo the total number of articles (or amount of services) of a like kind required
by the contract.

(5) If the settlement includes only fee, it will be determined under
subparagraph (g)(4) above.

(h) The cost principles and procedures in Part 31 of the Federal Acquisition
Regulation, in effect on the date of this contract, shall govern all costs
claimed, agreed to, or determined under this clause.

(i) The Contractor shall have the right of appeal, under the Disputes
clause, from any determination made by the Contracting Officer under paragraph
(e) or (g) above or paragraph (k) below, except that if the Contractor failed to
submit the termination settlement proposal within the time provided in paragraph
(e) and failed to request a time extension, there is no right of appeal. If the
Contracting Officer has made a determination of the amount due under paragraph
(), (g) or (k), the Government shall pay the Contractor (1) the amount
determined by the Contracting Officer if there is no right of appeal or if no
timely appeal has been taken, or (2) the amount finally determined on an appeal.

(J) In arriving at the amount due the Contractor under this clause, there..
shall be deducted--
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(1) AlT unliquidetec advance c¢r uther paynents to the Cortractor, under
the terminated portion ¢f tnis contract;

(2) Any cleim which the Government has against the Contractor under this
contract; and

(3) The agreed price for, or the proceeds of sale of materials,
suppiies, or cther things acquired by the Contractor or solc under this clause
and not reccvered by cr credited to the Government.

(k; The Contracter and Contracting Officer must agree to any eguitable
adjustment in fee for the continued portion of the contract when there is a
partial termination. The Contracting Officer shall amend the contract to
reflect the agreement.

(1) (1) The Government may, under the terms and conditions it prescribes,
make partial payments and payments against costs incurred by the Contractor for
the terminated portion ot the contract, if the Contracting Officer believes the
total of these payn-nts will not exceed the amount to which the Contractor will
be entitled.

(g, If the total peyments exceed the amount finally cetermined to be
due, the Contractor shall repay the excess to the Government upon demand,
together with interest computed at the rate established by the Secretary of the
Treasury under 50 U.I.C. App. 1215(b)(Z2). Interest shall be computed for the
period trom the date the excess payment is received by the Contractor to the
gate the excess is repaid. Interest shall not be charged on any excess payment
due 10 a reduction in the Contractor's termination settlement proposal because
of retention or other disposition of termination inventory until 10 days after
the aate of the retention or disposition, or a later date determined by the
Contracting Officer because of the circumstances.

(m) The provisions of this clause relating to fee are inapplicable if this
contract aces not include a fee.

(End of clause)

(R 1-8.702)

(R 7-203.10 1973 APR)

-
e

52.249-14  EXCUSABLE DELAYS. (APR 1984)

(a) Except for gefaults of subcontractors at any tier, the Contractor shall
not be in agefault because of any failure to perform this contract under its
terms if the failure arises from causes beyond the control and without the fault
or negligence of the Contractor. Examples of these causes are (1) acts of God
or of the public enemy, (2) acts of the Government in either its sovereign or
contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine
restrictions, (7, strikes, (8, freight embargoes, and (9) unusually severe
weather. In each instance, the failure to perform must be beyond the control
and without the fault or negligence of the Contractor. “Default" includes
ta1lure to make progress in the work so as to endanjer performance.

(b) If the failure to perform is caused by the failure of a subcontractor at
any tier to perform or make progress, and if the cause ot the failure was beyond
the control cf both the Contractor and subcontractor, and without the fault or
ne?ligence of either, the Contractor shall not be deemed to be in default,
unless~=

(1) The subcontracted supplies or services were obteinable from other
sources;

(2) The Contracting Officer ordered the Contractor in writing to
purchase these supplies or services from the other source; and
(3) The Contractor failed to comply reasonasly with this order.
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(c) Upon request c' the Contractcr, the Contracting Officer shaii ascertain
the facts and extent of the failyre. [t the Contracting (fficer determines that
eny farlure to perfurm resuits from one or more of tne causes above, the
celivery schedule shall be revised, subject to the rights of the Government
under the termination clause cf this contract.

(End of clause)

(R 7-203.11 1969 AUG)

(R 1-8.708)

(R 7-605.39)

(R 1-7.403-5)
(R 7-702.7)
(R 7-703.7)

(R 1-7.202-11)

(R 1-8.700-2(c))
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PART 111 - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS
Section J - List of Attachments

Attachment Number Title

i NKC Organization Chart

2 NRC Contractor Organizationa! Conflicts of Interest (41 CFR
Part 20)

3 NRC Manual Chapter 3202

4 Standard Form 1411 with Instructions

5 Billing Instructions



