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Part 1 - The Schedule *#

Section C - Description / Specifications / Work Statement
-

The work to be performed under this contract as set forth in the Request for
.Proposal dated October 26, 1984, and amended flovember 28, 1984, shall be:

performe! in accordance with the contractor's technical proposal dated
Decembsr 5, 1984, ano amended February 25,1935!,

-

,

Section F.3 - Duration of Contract Period '

j,

The period of perfonnance under this contract is from April 'l,1985 through ( .
March 31, 1988.

,
,

Section G - Contract Administration Data '

.

Delete Paragraph G.1 Consideration, and ~irsert the following:
s

"G.1 Consideration
, ..

,r

A. Estimated Cost and Obligation
.

'

l. It is estimated that the total cost to the Government for fullperformance of this contract will be $771,862.00. '

2. Total funds currently available for payment and allotted to this .

contract are $274,000.00.

Delete Paragraph G.2 Overhead / General and Administrative Rates, and insert thev
following: , 3

"G.2 Frince Benefits Rates and Predetermined Indirect Cost Rates ~

A. The contractor shall be reimbursed for allowable fringe benerits costs
hereunder at the following fixed rates for the contractor's FY 85*-
Professional - tionprofessional -

,

Pending establishment of final fringe benefits rates which shall be

h(*h '
:negotiated based on audit of actual costs, the contractor shall be

reimbursed for allowable FY 86 and FY 87 fringe benefits costs here-
under at the following provisional rates: Professional - ilnnprofessional-

B. The contractor shall be reimbursed for allowable indirect costs - Akhereunder at the following fixed rate: for the contractor's FY 85: 's-
.

iFending the establishment of final FY 86 and FY 87 overhead rates F*

which shall be negotiated based on audit of actual costs, the - l.
contractor shall be reimbursed for allowable indirect costs hereunder

.

at the provisional rate of of modified total direct costs.

-
-

-

-

. , 't.

-.:.

, , , . - _ ,,,,,.,, _ ,- - --, - -
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Notwithstanding A and B of this section, said provisional fringe
benefits and predetermined indirect cost rates may be adjusted as
appropriate during the term of the contract upon the acceptance of
such revised rates by the Contracting Officer.

,_

*The contractor's fiscal year begins on June 1 and ends on
May 31." .

Delete Paragraph G.3 Payment of Fixed Fee in its entirety.

Section G.5 Project Officer

B. Insert the following name:.

Dr. Andrew Murphy
Earth Sciences Branch
Division of Health, Siting and Waste Management
Office of Nuclear Regulatory Research
(301) 427-4078* -

Delete Paragraph G.6 Travel Reimbursement, and insert the following:

"G.6 Travel Reimbursement

The contractor will be reimbursed for the following reasonable domestic
travel costs incurred directly and specifically in the perfomance of this
contract and accepted by the Contracting Officer:

1. Per diem shall be reimbursed at a daily rate not to exceed $50.00. The -

per diem amount is comprised of lodging expense plus $23.00 for meals
and miscellaneous expense, the total of which shall not exceed the
daily rate.

2. When travel is to one of the high-rate geographical areas listed below,
actual subsistance costs shall be reimbursed at a daily rate not to
exceed the rates indicated:

Area Daily Rate

I'Washington, DC $75.00

3. The cost of travel by privately owned automobile shall be reimbursed at
.

the rate of 20.54 per mile. -,

*
4. The cost of travel by rented automobile shall be reimbursed on a

reasonable actual expense basis.

5. All common carrier travel reimbursable hereunder shall be via economy
class rates when available. If not available, reimbursement vouchers

' ' will be annotated that economy class accommodations were not available. -- -:_

First-class air travel is not authorized. *-

_
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6. Receipts are required to be maintained in the contractor's interr.al-

records for common carrier transportation, lodging, and miscellaneous
items in excess of $15.00."

Section H.1 - Key Personnel
. .

(a) The' following individuals are considered to be essential to the successful
perforr..ance of the work hereunder.

John E. Ebel -

Delete Paragraph H.2 Consultant or Other Comparable Employment Services of
Contractor Employees, in its entirety.

i

L Delete Paragraph H.4 Dissemination of Contract Information, in:its entirety.
|

|: Delete Paragraph H.S Private Use of Contract Information and Data, in its
j entirety.

. Part II - Contract Clauses

Section I - Contract-Clauses, the following. clauses are deleted in their
en ti rety.

52.215-22 Price Reduction for Defective Cost or Pricing Data-

52.215-23 Price Reduction for Defective Cost or Pricing Data--Modifications
..

52.215-24 Subcontractor Cost or Pricing Data

52.215-25 Subcontractor Cost or Pricing Data--Modifications

52.215-30 Facilities Capital Cost of Money

52.215-31 Waiver of Facilities Capital Cost of Money
,

52.216-8 Fixed Fee

- 52.230-3 Cost Accounting Standards
,

52.230-4. Administration of Cost Accounting Standards

52.230-5 Disclosure and Consistency of Cost Accounting Practices
''

~

52.232-18 Availability of . Funds

_._ . - . , ._ -
,

,

-
-.

h

9.._
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I 52.245-2 Government Property (Cost-Reimbursement, Time and Material, or
Labor Hour Contracts)

-

52.249-6 Termination (Cost Reimbursement)

Section I - Contract Clauses, the following clauses are added and made a
part of this contract.

52.232-20 Limitation of Costs

52.245.5 Government Property (Cost Reimbursement, Time and Material, or
Labor Hour Contracts)

52.249-5 Termination for Convenience of the Government (Educational and
Other fionprofit Institutions)

..

s

. REMAltlDER OF THIS PAGE INTEllTI0ilALLY LEFT BLAtiK

*
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52.232-20 L DiiTAT ION OF COST. (APR 1984)

* (a ) The parties estit ate that perfor- ance of this centract, exc'usive of at
ff e e , ,< i l l nc t cost the Gcverr. ment more than (1) the estimated ces: s:ecifie: in

the Schecolc or, (2) if this is a cost-sharing contract, the Govern. et's sna e
of the es tima ted cos t specified in the Schedule. The Contractor agrees :: use
its best efforts to perfom the work specified in the Sc"ecule and all
obligctions under this contract within the estimated cost, which, if this is a
cost-sharing contract, includes both the Government's and the Contractor's share
of the cost.

(b) The Contractor shall notify the Contracting Officer in writing -henever -

it has reason to believe tha t--
(1) The costs the contractor expects to incur under this contract in the

next 60 days, when added to all costs previously incurred, will exceec 75
percent of the estimated cost specified in the Schedule; or

(2) The total cost for the performance of this contract, exclusive of
any fee, will be either greater or substantially less than had been previously
estimated.

(c) As part of the notification, the Contractor shall provide the
Contracting Officer a revised estimate of the to ta l cost of performing this
Contract.

(d) Ex cept as required by other provisions of this contract, specifically
citing and stated to be an exception to this clause--

(1) The Government is not obligated to reimourse the Contractor for
costs incurred in excess of (i) the estimated cost specified in the Scnecule or,
(ii) if this is a cost-snaring contract, the estima ted cost to the Government
specified in the Schedule; and-

(2) The Contractor is not obligated to continue perfor-nance under this
contract (including actions under the Temination clause of this contract) or
otherwise incur costs in excess of the estimated cost specified in the Schedule,
until the Contracting Officer (i) notifies the Contractor in writing that the
estima ted cost has been increased and (ii) provides a revised estimated total
cost of performing this contract. If this is a cost-sharing contract, the
increase shall be allocated in accordance with the formula specified in the+

Schedule.
(e) No notice, corm:unication, or representation in any form other than that -

specified in subpa ragraph (d)(2) above, or from any person other than tne
Contracting Officer, shall affect this contrac t 's estimated cost to the
Gove rnme n t . In the absence of the specified notice, the Government is not
obligated to reimburse the Contractor for any costs in excess of the estimated
cost or, if this is a cost-sharing contract, for any costs in excess of the -

. estimated. co_st_to the Government specified in the Schedule, whether those excess
-

costs were incurred during the course of the contract er as a result of 0-

temination.
(f) If the estimated cost

the Contractor , specified in the Schedule is increased, any costs
incurs before the increase that are in excess of the previously iestimated cost shall be allowable to the same extent as if incurred af terward

unless ' the Contracting Officer issues a tennination or other notice directing
that the increase is solely to cover termination or other specified expenses.

(g) Change orders shall not be considered an authorization to exceed the
i

-

,

estimated cost to the Government specified in the Schedule, unless they containa statement increasing the estimated cost.
(h) If this contract is tenninated or the estimated cost is not increased

the Government and the Contractor shall negntiate an equitable distr ilaut.iun of
all property proouced or purchased under the contract, based upon the share ofcosts incurred by each.

_ (End of clause) -

-.~

_
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521.265-5 GO'.''.:t.:'E*47 PROPERTY (COS T-RE IMEU !EME'i!, TIME-E ''Ci? :lt . OR.

L@, - A0lR CON!UCTS ). ( M ',9Ft,--Alterra:e !. We 1524)
.

(a ) Gcve- r . , t- furr.i sh d orccerty. . (1) The term " Con t r:: te r 's ma na cc r ie l.

, pe-scnnel ' as usec in pe ragra pn (g) of this clause, means any of theContractor's ' directors, officers, managers, superintendents, or equivalentrepresentatives wno have supervision or direction of--
(i) All or substantially all of the Contractor's business;
(ii) All or substantially all of the Contractor's operation at any

one plant, or separate location at which the contract is being performed; or
(iii) A separate and complete major industrial operation connected .-

with performing this contract.
(2) The Government shall deliver to the Contractor, for use in

connection with and under the terms of this contract, the Government-furnished
property describp< in the Schedule or specifications,' together with such related
oata and infoma tion as the Contractor may request and as may be reasonably
required for the intended use of the property (hereinafter referred to as
" Government-furnished property").

(3) The delivery or perfonnance dates for this contract are based upon
the expectation that Governmen t-furnished property suitable for use will be
celivered to the Contractor at the times stateo in the Schedule or, if not so
stated, in sufficient time to enaole the Contractor to meet the contract'sdelivery or perfonr.ance dates.

(4) If Government-furnished property is receiveo by the Contractor in a
condition not suitaole for the intenced use, the Contractor snall, uoon receipt,.no ti fy the Contracting Officer, detailing the facts , 'ana, as airected by the
Contracting Officer and at Government expense, either effect repairs or
modification or return or otherwise dispose of the property. After completing
the directed action and upon written request of the Contractor, the Contracting
Officer shall make an equitable adjustment as provided in paragraph (h) of this
clause.

(5) If Government-furnished property is not delivered to the Contractor
by the required time or times, the Con tracting Officer shall, upon the
Contractor's timely written request, make a detemination of the delay, if any,
caused the ' Contractor and shall make an equitable adjustment in accordance with
paragraph (h) of this clause. -

,

(b) Chances in Government-furnished property. (1) The Contracting Officer
may , by written notice, (1) cecrease tne Government-furnished property provided '. J , ,
or to be provided under this con tra ct or (ii) substitute other Government-
furnished property for the property to be provided by the Government or to beacquired by the Contractor for the Government under this contract. The

~

Contractor shall promptly take such action as the Contracting Officer may direct
regarding the removal, shipment, or disposal of the property covered by thisnotice.

(2) Upon the Contractor's written request, the Contracting Officer shall }
make an equitable adjustment to the contract in accordance with paragraph (h) of
this clause, if the Government has agreed in the Schedule to make such property
available for performing this contract and there is any-- |(i) Decrease or substitution in this property pursuant to- 2subparagraph (b)(1) above; or

(ii) Withdrawal of , authority to use property, if provided under any Iother contract or lease. .

-

( )
I

=== = .. -T".' 8".

"

.

- . _ - - - - . -- . _-- -- . _ - . - - . - -. . - .
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(3) If damage occurs to Government property, the risk of which has been.
'

~anumed by the Government under this contract, the Government shall replace tne.

items or the Contractor shall make such repairs as the Government airects.
Ho-ever, if the Contractor cannot effect such repairs within the time recuired,
the Contractor shall dispose of the property as directed by the Contracting
Officer. When any property for which the Government is responsible is replaced ,

or repaired, the Contracting Of f.c.r shall make an equitable adjustment in
.

accordance hith paragraph (h) of this clause..

(f) Access The Government and all its designees shall have access at all
reasonable times to the premises in which any Government property is located for -

the purpose of inspecting-the Government property. -

(g): Limited risk of loss. (1) The Contractor shall not be liable for loss
or Jdestruction of, or damage to, the Government property provided under this ~

contract or for expenses- incidental to such loss, destruction, or damage, except *

as provided in subparagraphs (2) and (3) below.:
' (2) The Contractor shall be responsible for loss or destruction of, or

damage to, the Government property provided under this contract (including
expenses incidental to such loss , destruction, or damage)-- .

(i) That results from a risk expressly required to be~ insured under
this contract, but only to the extent of the insurance required to be purchased ".
and maintained or to the extent of insurance actually purchased and maintained,
whichever is greater; -

(ii) That results from a risk that is in fact covered by insurance
or for which the Contractor is otherwise reimbursed, but only to the extent of~

such insurance or reimbursement;.

(iii) For which the Contractor is otherwise responsible under the
express terms of this contract;

-(iv) That results from willful misconduct or lack of good faith on -

the part of the Contractor's managerial personnel; or
,

(v) That results from a failure on the part of the Contractor, due -

to willful misconduct or lack of good faith on the part of the Contractor's
.

. managerial personnel, to establish and administer a program or system for the
i control, use, protection, preservation, maintenance, and repair of Government

property as required -by paragraph (e) of this clause.
(3) (i) If the Contractor fails to act as provided ~by subdivision ~

-(g)(2)(v) above, after being notified (by certified mail accressed to one of the
Contractor's managerial personnel) of the Government's disapproval, withdrawal!'

'

of approval, or nonacceptance of the system or program, it shall be conclusively

presumed that such failure was due to willful misconduct or lack of good faith '

on the part of the. Contractor's managerial personnel.
(ii) In such event, any loss or destruction of, or damage to, the

Government property shall be presumed to have resulted from such failure unless
the Contractor can establish by clear and convincing evidence that such loss,-

destruction , or damane-- i
(h) Did not result from the Contractor's failure to maintain ''

-

an approved program or system; or
, (B) Occurred while an approved program or system was .

: maintained-by the Contractor. -

: (4) If the Contractor transfers Government property to the possession
' and control of a subs entractor, the transfer shall not affect the liability of

the Contractor for loss or destruction of, or damage tu, the property as set
forth ahnve, Hewever, the Centracter sha}} require the subcontrcctor to assyc6p
the risk of, and be responsible for, any loss or destruction of, or damage to,,

j the property while in the subcontractor's possession or control, except to the
'

extent that the subcontract, with the advance approval of the Contracting. - - ,|~ Officer, relieves the subcontractor from such liability. In the absence of such '

! approval, the subcontract shall contain appropriate provisions recu: ring the -

; return of all Government property in as good condition as wnen receivec, except
for reasonable wear and tear or for its use in accordance with the provisions of
the prime contract.

. .- -- - - .. _--_ , -- - - -_- . - , , .
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. (.c ) Title. (1) The Government shall * retain title to all G o v e r r.r,c n t -
furnishec preserty.

(2) All Government-furnished property and all property eccuired by the
Contractor, title to which vests in the Government under this pa ra gra ph
(collectively referred to as " Government- p rope rty" ) , are subject to the
provisions of this clause. Title to Government property shall not be affected
by its incorporation into or attachment to any property not cwned by the
Government, .nor shall Government property become a fixture or lose its identity -

as personal property by being attached to any real property.
(3) Title ~to all property purchased by the Contractor for which the ~

Contractor is entitled to be reimbursed as a direct item of cost under this
contract and that, under the provisions of this contract is to vest in the
Government, shall pass to and vest in the Government upon the vendor's delivery .

of such property. Title to all other p rope rty , the cost of which is to be .

reimbursed to the Contractor under this contract and that under the provisions
of this contract is to vest in the Government, shall pass to and vest in the
Government upon--

(i) Issuance of the property for use in contract perforv.ance;
(ii) Comencement of processing of the property or its use in

contract perfor: nance; or

(iii) Reimbursement of the cost of the property by the Government, *

whichever occurs first. _ .

(4) Title to equipment purchased with funds available for research and
having an acquisition cost of less than $1,000 shall vest in the Contractor upon
acquisition or as soon thereafter as feasible; provided, that the Contractor
obtained the Contracting Officer's approval before eacn acouisition.
Title to equipment purchased with funds available for research and having an

acquisition cost of $1,000 or more shall . vest as set forth in the contract. If

title to equipment vests in the Contractor under this subparagraph (c')(4), the
Contractor agrees that no . charge will be made to the Government for any~

.

oepreciation, amortization, or use under any existing or future Government
contract or subcontract thereunder. The Contractor shall furnish the
Contracting Officer a list of all equipment to which title is vested in the
Contractor under this subparagraph (c)(4) within 10 days following the end of
the calendar quarter during which it was received.

(5) Yesting title under this paragraph (c) is subject to civil rights
legislation, 42 U.S.C. 2000d. Before title is vested and by signing this
contract, the Contractor accepts and agrees that--

"No person in the United States shall, on the ground of race, color, or
national origin, be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination under this contemplated financial
assistance (title to eouipment)."

(d) Use of Government procerty. The Government property shall be used only
! for performing tnis contract, unless otherwise provided in this contract or

approved by the Contracting Officer. J

(e) Procerty administration. (1) The Contractor shall be responsible and
accountable for all Government property provided under this contract and shall
comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as in effect on
the date of this contract, and which is hereby incorporated into this contract i
by reference.

(2) The Contractor shall establish and maintain a program for the use,
maintenance, renair, protection, and preservation of Government property in -

accordance with sound business practice and the applicable provisions of FAR -

.

Subpart 45.5.
.. n .- .

e e

~
m

,
- -, _, a



Contract No. !.kC- M -65-II M I, .-

Page 10
(5) Upon loss or destruction of, or damage to, Government prcperty,

p'rovided under this contract, the Contractor shall so notify the Contracting
Of ficer and shall comunicate with the loss and salvage organization, if any,
designated by the Contracting Officer. With the assistance of any such -

. organization, the ' Contractor shall take all reasonable action to protect the -
Government property from further damage, separate the daraged and uncomaged \

Government property, put all the affected Government property in the best
possible order, and furnish to the Contracting Of ficer a statement of--'

-(t) The lost, destroyed, or damaged Government property;
(ii) The time and origin of the loss, destruction, or damage;
(iii) All known interests in comingled property of which the

Government property is a part; and .

(iv) The insurance, if any, covering any part of or ' interest in such
comingled property.

(6) The Contractor shall. repair, renovate, and take such other action
with respect to damaged Government property as the Contracting Officer directs..

-If the Government property is destroyed or damaged beyond practical repair, or
is damaged and so consningled or combined with property of others (including the
Contractor's) that separation is impractical, the Contractor may, with the
approval of and subject to any conditions imposed by the Contracting Officer,
sell such property for the account of the Government. Such sales may be made in
order to minimize the loss to the Gove rnment , to permit the resumption of
business, or to accomplish a similar purpose. The Contractor shall be entitled
to an equitable adjustment in the contract price for the expenditures made in
perfonning(h) of this clause.the obligations under this subparagraph (g)(6) in accordance with
paragraph However, the Government may directly reimburse
.the loss and salvage organization for any of their charges. The Contracting
Officer shall give due regard to the Contractor's liability under this paragraph
(g) when making any such equitable adjustment.

(7) The Contractor shall not be reimbursed for, and shall not include as
an item of overhead, the cost of insurance or of any reserve covering risk of ? '

.

loss or destruction of, or damage to, Government property, except to the extent _/

that the Government may have expressly required the Contractor to carry such
insurance under another provision of this contract.

(8) in the event the Ccntractor is reimbursed or otherwise compensated
for any loss or des truc tion of, or damage to, Government property, the *

Contractor shall use the proceeds to repair, renovate, or replace the lost,
'oestroyed, or oamaged Government property or shall otherwise credit the proceeds
to, or equitably re imou rse , the Government, as directed by the ContractingOfficer.

(9) The Contractor shall do nothing to prejudice the Government's rights *

to recover,against thiro parties for any loss or destruction of, or damage to,
Gove rnmen t property. Upon the request of the Contracting Of fice r , the
Contractor shall, at the Government's expense, furnish to the Government all
reasonable assistance and cooperation (including the prosecution of suit and the
exccution of instruments of assignment in favor of the Government) in obtaining irecovery. In addition, where a subcontractor has not been relieved from
liability for any loss or destruction of, or damage to, Government property, the
Contractor shall enforce for the benefit of the Government the liability of the -

subcontractor for such loss, destruction, or damage. ;
(h) Eauitable adjustment. When this clause specifies an equitable

adjustment, . it shall be made to any affected contract provision in accordance
with the procedures of the Changes clause. When appropriate, the Contracting
Officer may initiate an equit:ble adjustment in Tevor ui the Governnent. Tne,

right to an equitable adjustment shall be the Contractor's exclusive remedy.'

The Government shall not be liable to suit for breach of contract for--
(1) Any delay in delivery of Government-furnished property;;

- - - ~ - ,~. '

(2) Delivery of Government-furnished property in a conoition not '

suitable for its intended use; ~
-

(3) A decrease in or substitution of Government-furnished property; ori

(4) Failure to repair or replace Government property for which the
'

Government is responsible.
-- -- - .- - . . - ----- -- -- - . ,
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Page 11(1) Final accountino and discosition of Gcvernment crcrerty. Upon
,

c orr.p l e t i ng tnis contract, or at sucn earlier cates as may be fixec by the
Contr. acting Of ficer, the Centractor shall submit, in a fom acceptable to the
Contracting Officer, invento ry schedules covering all items of Governmentproperty not c on sured in perfoming this contract or celivered to theGove rncen t .

The Contractor shall prepare for shipment, deliver f.o.b. origin,
or dispose of the Government property as may be directed or authori:ed by theContracting Officer.

The net proceeds of any such disposal shall be credited tothe cost of the work covered by this contract or paid to the Government asdirected by the Contracting Officer.
scrap from Government property; provided, however,The foregoing provisions shall apply tothat the Contracting Officer
may authorize or direct the Contractor to omit f rom such inventory schedules any

'-

scrap consisting of faulty castings or forgings or of cutting and processingwaste, such as chips, cuttings, borings, ' turnings, short ends, circles,
trimmings, clippings, and remnants, and to dispose of such scrap in accordancewith the Contractor's nonnal practice and account for it as a part of general
overhead or other reirbursable costs in accordance with the Con trac to r'sestablished accounting procedures.

(j) Abandonment and restoration of Contractor premises. Unless otherwiseprovided herein, the Government--
(1) May abandon any Government property in place, at which time all

obligations of the Government regarding such abandoned property shall cease; and
(2) Has no obligation to restore or rehabilitate the Contractor's

premises under any circumstances (e.g. , abando,nment, disposition upon completion
of need, or contract completion). However, if the Government- f urnished/ - :=property (listed in the Scnedule or specifications) is oitncrawn orunsuitable for the intended use, or if other Government property is suestitutedis (:. .'then the equitable adjustment ' ,

|

unoer paragraph (h) of this clause may properly
,

include restoration or rehabilitation costs.
(k) Communications.

All coranunica tions under this clause shall be inwriting.
(1) Overseas contracts. If this contract is to be perfomed outside theUnited States of Ame rica , its territories, or possessions, the words" Government" and " Government-furnished" (wherever they appear in this clause)

shall be construed as " United States Government" and " United States Government-furnished," respectively. '-

(End of clause)

i

}

.
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.

52 249-5 TERMINATION FOR C0fiVENIENCE OF THE GOVERfiMENT (EPUCAT10fiAL
Af.D OTHER fiCfiPR0f1T INSTITUTIONS). (APR 198 )

(a) The Government may teminate performance of -ork unoer this contract in
whole or, from time to time, in part if the Contracting Of ficer oetermines that

.

a te mina tion is in the Government's interest. The Contracting Of ficer shall
teminate by delivering to the Contractor a Notice of Termination specifying the
extent of temination and the effective date.

(b) After receipt of a Notice of Termination and except as directed by the
Contracting Of ficer, the Contractor shall imediately proceed with the following .'~obligations: *

(1) Stop work as specified in the notice.
(2) Place no further subcontracts or orders (referred to as subcontracts

_,,

in this clause), except as necessary to complete the continued portion of the
contract.

(3) Temina te all applicable subcontracts and cancel or divertapplicable comitments covering personal services that extend beyond the
effective date of temination.

(4) Assign to the Government, as directed by the Contracting Officer,
,

all right title, and interest of the Contractor under the subcontracts
t e mi na ted , in which case the Government shall have the right to settle or pay

.

any temination settlement proposal arising out of those teminations.,

(5) With approval or ratification to the extent required by the
Contracting Of ficer, settle all outstanding liabilities and termination .

settlement proposals arising from the termination of subcontracts; approval or
ratification will be final for. purposes of this clause.

(6) Transfer title (if not already transferred) and , as directed by the
Contracting Officer, deliver to the Government any infomation and items that,
if the contract had been completed, would have been required to be furnished,,

including (i) materials or equipment produced, in process, or acquired for thework terminated and .S(ii) completed or partially completed plans, drawings, anoi n foma t ion.

(7) Complete performance of the work not terminateo.
(8) Take any action that may be neces sa ry, or tnat the ContractingOfficer may direct,

,,

for the protection and preservation of tne property relatedto this contract that
Government nas or may acouire an interest.is in the possession of the Contractor andin which the

(9) Use its best efforts to sell, as directed or authorized by the
Contracting Officer, temination inventory other than that retained by the
Government under subparagraph (6) above; providec, however,(i) is not that the Contractorrequired to extend credit to any purcnaser and (ii) may acquire the
property under the conditions prescribed by , and at prices approved by, theContracting Of ficer.

The proceeds of any transfer or disposition will be
applied to reduce any payments to be made by the Government under this contract,
credited to the price or cost of the work, or paid in any other manner directed i
by the Contracting Officer.

(c) After termination, the Contractor shall submit a final teminationsettlement proposal to the Contracting Officer in the fo m and with the i
-

certification prescribed by the Contracting Officer. The Contrac tor shallsubmit the proposal promptly but no later than 1 year from the effective date of
termination unless extended in writing by the Contracting Officer upon written
request of the Contractor within this 1 yecr period. 17 the Contractor fails tosubmit the termination settlement proposal within the time allowed, the
Contracting Officer may detemine, on the basis of infomation available,

if any, due the Contractor because of the termina tion and shall pay -the ' -
amount, the
arcunt detsmined.-

-

_ '.
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'(d) Subject to paragraph (c) a b ov.e . the Contractor and the _ Contracting
Officer may agree upon the hole or any- part of the amour,t to be paid because of
the termination. This amount may include reasonaole cancellation charges
incurred by the Contractor and any reaso.1able loss on outstanoing comitments
for personal services that the Contractor is unable to cancel; provided, that
the Contractor exercised reasonable diligence in diverting such cormiitments to
other operations. The contract shall be amended and the Contractor paid the
agreed amount.

(e) The cost principles and procedures in Subpart 31.3 of the Fede ral
Acquisition Regulation (FAR), in effect on the date of the contract, snall
govern all costs claimed, agreed to, or determined under this clause; however,
if the Contractor is not an educational ; institution, ~ and is a nonp rofit
organization under Office of Panagement and Budget (OMB) Circular A-122, " Cost
Principles for Nonprofit Organizations," July 8, 1980, those cost principles
shall apply; provided, that if the Contractor is a nonprofit institution listed
in Attachment C of OMB Circular A-122, the cost principles at FAR 31.2 for
cornerci I organizations shall apply to such contractor.

(f) The Government may, under the tenns and conditions it prescribes,' make
partial payments against costs incurred by the Contractor for the terminated
portion of this contract, if the Contracting Officer believes the total of these
payments will not exceed the amount to which the Contractor will be entitled.

(g) The Contractor has the right of appeal as provided under the Disputes
clause, except that if the Contractor failed to submit the te rmination
settlement proposal within the time provided in paragraph (c) and failed to
request a time extension, there is no right of appeal.

.

(End of clause)
'

..
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Solicitation RS-RES-84-108
Amendment No. 1
Page 2 of 2

B. On Page 36, Clause 52.222-2, PAYMENT FOR OVERTIME PREMIUMS, the first
sentence is revised to read:

"(a) The use of overtime is authorized under this contract if
the overtime premium cost does not exceed zero."

B. On Page 93, Clause 52.216-1, TYPE OF CONTRACT is revised to read:

"The Government contemplates award of a cost-plus-fixed-fee or
cost reimbursement contract (s) resulting from this solicitation."

D. Add Clause 52.217-3, EVALUATION EXCLUSIVE OF OPTIONS, as follows:

"52.217-3 EVALUATION EXCLUSIVE OF OPTIONS. (APR 1984)

The Government will evaluate offers for award purposes by
including only the price for the basic requirement; i.e., two
single year options will not be included -in the evaluation for
award purposes."

E. Add Clause 52.217-9, OPTION TO EXTEND THE TERM OF THE CONTRACT--SERVICES,
as follows:'

"52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT--SERVICES. (APR1984)

(a) The Government may extend the term of this contract by ~~

written notice to the Contractor within the time specified in the
Schedule; provided, that the Government shall give the Contractor
a preliminary written notice of its intent to extend at least 60
days before the contract expires. The preliminary notice does not
commit the Government to an extension.

(b) If the Government exercises this option, the extended
contract shall be considered to include this option provision.

(c) The total duration of this contract, including the
exercise of any options under this clause, shall not exceed five years."

II. Extension in time for receipt offers.

The closing time and date for receipt of proposals is until 1:30 P.M.,
Eastern Standard Time, on December 13, 1984.

. . . , . _ .
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Section B - Supplies or Services and Prices / Costs

B.1 Brief Description of Work
.

The objective of this contract is to continue monitoring the seismic
!, activity of the northeastern U.S. as an integral part of the overall
;- research program to evaluate the earthquake hazard potential of the'

region and to obtain pertinent analytical information based on the
collected data with the broad objective of providing better criteria for
hazard evaluations. This project will consist of five Seismological
tasks which include the installation and operation with data analysis of
Seismological Networks in specific areas covered under each task.

B.2 (Offeror should provide Cost and Fee infonnation)

A. Total Estimated Cost......................
Fixed Fee...................................$.4
Total Es timated Cos t Plus Fixed Fee. . .. . . . ..$

8.3 Remittance Address

If item 15c. of the Standard Form 33 has been checked, the offeror shall enter
the reraittance address below.

! Name:

Address:

..

I
j Section C - Cescription/ Specifications / Work Statement

C.1 General

: C.1.1 The contractor shall perform this project pursuant to the requirements
of this contract in a manner conforming to high professional standards.

C.I.2 The contractor shall be responsible for obtaining all necessary permits
or licenses and abide by all applicable laws, regulations, and
ordinances of the United States and the State, territory, and political
subdivision in which this project is performed.

C.2 Statement of Work

The contractor shall perform this project pursuant to the requirements
of this contract in a manner conf 0rmir.g to high professiorial startdord>. i

.. 1 .-

a
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The contractor shall abide by all applicable laws, regulations, and
ordin6r,ces of the tr'iteo Ste*es anc the state, territory, and political
suboivision in which this Drojttt is performed.

C.2.1 Introduction

The hRC has operated a seismographic monitoring network in the
northeastern United States for the past five years. This network is
called the Northeastern United States Regional Seismographic Network
(NEUSSN). It is part of the regional research program of the NRC to
monitor seismic activity and seismic energy propogation in the eastern
United States. These data contribute to the development of criteria for'

establishing the earthquake hazard potential for the eastern United
States.

C.2.2 General Background

Appendix A, 10 CFR Pa rt 100 establishes requirements applicable to
nuclear power plant license applications for seismic and geologic site
investigations for nuclear power plants and associated nuclear
facilities necessa ry for evaluation of the site and for providing
information needea for engineering designs. Paragraph (6), Section IV
of Appendix A requires that, where possible, epicenters of historically
reported earthquakes be correlated with tectonic structures, any part of
which are within 200 miles of the site.

Seismic hazard evaluation in the northeastern U.S. is a complex problem
because of the shortness of the historical seismic record, which only
goes back about 200 - 250 years and because of the insufficent knowledge
of neotectonic processes active there. Thus, the earthquake hazard
evaluation in the northeastern U.S. is dependent on an integrated
seismotectonic approach incorporating the available seismic record and
knowledge of the geologic structures and contemporary stress field.
Significant progress in earthquake hazard evaluation has been made over ''

the last 5 7 years by the Northeastern U.S. Regional-

Seismological /Seismotectonic Research Programs utilizing this approach.
However, several critical questions concerning neotectonic processes,
tectonic boundaries, regional stress patterns, microseismicity and the
like remain to be answered before the study can be brought to a
sa ti sfactory conclusion. Thus, a program of continuing research is
proposed which builds upon the results of previous investigations. This
program should focus on the present program by narrowing the region of
study, but it also should include continuation of current seismological
investigations on a more detailed and intensive level.

The NRC has contracted with several organizations to operate a
seismographic monitoring network in the northeastern United States.

This network comprises about 85 stations and its operation and the
analysis of the data are coordinated with a similar effort directed by
the Canadian Government in eastern Canada including Ontario Quebec and
the Maritime provinces. This resea rch is directed towards tha
detemination of local seismicity and the possible identification of
associated geologic and tectonic features. Results to date indicate

- . . , . -
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that the monitoring shculd be continued in order to provide a longer
time base and concentrate in some instances on areas not regarded as
significant previous to the present monitoring efforts.

*

C.2.3 Contract Objectives

The objective of - this contract is to continue monitoring the seismic
activity of the northeastern U.S. as an integral part of the overall
research program to evaluate the earthquake hazard potential of the
region and to obtain pertinent analytical information based on the
collected data with the broad objective of providing better criteria for
hazard evaluations.

C.2.4 Scope of Technical Work

The contractor shall furnish all personnel, facilities, ma terials ,
services and equipqnt necessary to perform and accomplish the technical
tasks listed below. The contractor shall monitor the seismic activity
in the various areas covered by the task descriptions and contribute
data to the northeastern U.S. regional bulletin. Correlate current and
past observations and conduct topical studies based on available
information, i.e., make plane analyses, identify active geologic
features, determine recurrence rates, etc. Contribute data and analyses
conducive to the development of criteria for establishing earthquake
hazard potential in the northeastern United States. The contractor
shall have the network or subnetwork installed and fully operating
within 60 days of contract award.

C.2.5 Delineation of Contractor Tasks

Task 1.a. Install or provide about 31 short-period seismograph
stations deployed throughout New York State, Northern New
Jersey, and Northwestern Vermont, with a special

,,

concentration of approximately 10 stations bracketing the
Ramapo fault. The final configuration must be approved by
the NRC Project Manager. This network is to be operated.

with a maximum of 5% downtime.

The network configuration presently in place is shown in
Figure 1. (Figure 1 is provided as a guide, and is not
necessarily the final configuration.)

I
This contract seeks to continue the five subnetworks that constitute the

NEUSS Network opera ted with NRC support in the northeastern U.S. These
networks are currently being operated by Boston College under NRC contract
NRC-04-74-238; by Massachusetts Institute of Technology under NRC contract
NRC-04-76-209; by Columbia University under NRC contract NRC-04-81-179; by the
State University of New York at Stony Brook under NRC contract NRC-04-79-208;
and by the Pennsylvania State University unde * NDC contract MRC-0083 021.

. . . , . _

.
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b. Obtain anc/or reaffirm use permits and telemetry service to
convey the cata to a central recording point.

c. Provice all seisr.ic phase readings and hypocenter locations
to the organizations responsible for assembling the data
from the northeastern region and for publishing the
Northeast U.S. Seismographic Network Bulletin,

d. Provide a recording medium with on-line digital recording at
the Central Recording Facility or analog recording with
conversion available off-line. An acceptabl.e alternative to
recording the analog or digital data transmitted in real
time to ' a central recording facilty is digitization and
temporary recordings of seismic data at the , seismograph site
with the ability to transfer data to the ~ central facility, ' .

without a personnel visit to the remote sites. Transfer can

be initiated by either an on-site capability or by inquiry
from the central facility. If such a recording scheme is
selected, the accuracy of the time put on the remote data
string is to be corrected daily to approximately 20
milliseconds.

e. Report any significant earthquake within the study region to
the Nuclear Regulatory Consnission within 24 hours,

f. Relocate and/or establish new seismograph stations as it
becomes necessary after approval of the Nuclear Regulatory
Commission.

g. Study the spatial and temporal distribution, including
earthquake recurrence rates, of seismicity and relate them
to structural features.

.

h. Identify parameters that influence seismic processes within
the network area and use these in defining
seismogenic/ tectonic provinces.

- . . , . -
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i. Study crustal and upper mantle velocity structure in the
northeastern United States based on the current data from
the network correlated with historic seismicity.

J. Study the magnitudes of historic events using magnitude-felt
area relationships and thus derive the magnitude-frequency
relationships for the network area,

k. Evaluate the relative significance of the results obtained
in each of the above analyses as they impact the

. determination of seismic hazards in the area.
Task 2.a. Install or provide about 30 short-period seismograph

stations deployed in Maine, New Hampshire, Vermont,
Massachusetts, and Connecticut. The final configuration
must be approved by the NRC Project Officer. This network
is to be operated with a maximum of 5% downtime.

The network configuration presently in place is shown in
Figure 2. (Figure 2 is provided as a guide, and is not
necessarily the final configurations),

b. Obtain and/or reaffirm use permits and telemetry service to
convey the data to a central recording point.

Provide all seismic phase readings and hypocenter locationsc.
to the organizations responsible for assembling the data
from the northeastern region and for publishing the
Northeast U.S. Seismographic Network Bulletin.

d. Provide a recording medium with on-line digital recording at
the Central Recording Facility or analog recording with
conversion available off-line. An acceptable alternative to

._recording the analog or digital data transmitted in real
time to a central recording facility is digitization and
temporary recordings of seismic data at the seismograph site
with the ability to transfer data to the central facility
without a personnel visit to the remote sites. Transfer can
be initiated by either an on-site capability or by inquiry
from the central facility. If such a recording scheme is
selected, the accuracy of the time put on the remote data
string is to be corrected daily to apprximately 20
milliseconds.

Report any significant earthquake within the study region toe.
the Nuclear Regulatory Commission. within 24 hours.

f. Relocate and/or establish new seismograph stations as it
becomes necessary after approval of the Nuclear Regulatory
Commission.

c. Study the cpatial :nd temporal distrit,utiumi, incluuing earth-
quake recurrence rates, of seismicity and relate them to
structural features.

. . . , . _ .
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New England Seismic Network
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h. Identify parameters that influence seismic processes within
the network area and use these in defining
seismogenic/ tectonic provinces.

i. Study crustal and upper mantle velocity structure in the
northeastern United States based on the current da ta f rom
the network correlated with historic seismicity.

j. Study the magnitudes of historic events using riagnitude-felt
area relationships and thus derive the magnitude-frequency
relationships for the network area.

k. Evaluate the relative significance of the results obtained
in each of the above analyses as they impact the
determination of seismic hazards in the area.

Task 3.a. Install or provide about 8 short-period seismograph stations
deployed in Massachusetts and New Hampshire. The final
network configuration must be approved by the NRC
project Officer. This network is to be operated with a
maximum of 5% downtime.

The network configuration presently in place is shown
in Figure 3. (Figure 3 is provided as a guide, and is not "

necessarily the final configuration.)

b. Obtain and/or reaffirm use permits and telemetry service
to convey the data to a central recording point.

c. provide all seismic phase readings and hypocenter
locations to the organizations responsible for assembling
the data from the northeastern region and for publishing
the Northeast U.S. Seismographic Network Bulletin.

d. Study the spatial and temporal distributions, including
earthquake recurrence rates, of seismicity and relate
them to structural features,

e. Identify parameters that influence seismic processes
within the network area and use these in defining seismo-
genic / tectonic provinces.

f. Study crustal and upper mantle velocity structure in the
northeastern United States based on the current data from
the network correlated with historic seismicity.

_. ,_
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g. Study the magnitudes of historic events using magnitude-
felt area relationships and thus derive the magnitude-
frequency relationships for the network area.

h. Evaluate the relative significance of the results obtained
in each of the above analyses as they impact the detemination
of seismic hazards in the area.

1. Provide a recording medium with on-line digital recording
at the Central Recording Facility or analog recording
with conversion available off-line.. An acceptable alternative
to recording the analog or digital data transmitted in
real time to a central recording facility is digitization
and temporary recordings of seismic data at the seismograph
site with the ability to transfer data to the central

~

# facility without a personnel visit to the remote sites.
Transfer can be initiated by either an on-site capability
or by inquiry from the central facility. If such a
recording scheme is selected, the accuracy of the time
put on the remote data string is to be corrected daily
to approximately 20 milliseconds.

.j Report any significant earthquake within the study region
to the Nuclear Regulatory Comissionwithin 24 hours.

k. Relocate and/or establish new seismograph stations as it
becomes necessary after approval of the Nuclear Regulatory
Con;ission.

Task 4.a. Install or provide about 10 short-period seismograph
stations in Pennsylvania and Maryland. The final
configuration must be approved by the NRC project Officer. ..

This network is to be opera ted with a maximum of 5%
downtine.

The network configuration presently in place is shown in
Figure 4. The single Maryland station is near Ellicott
City, Maryland. (Figure 4 is provided as a guide, and is
not necessarily the final configuration),

b. Obtain and/or reaffirm use permits and telemetry service to
convey the data to a central recording point,

c. Provide all seismic phase readings and hypocenter locations
to the organizations responsible for assembling the data
from the northeastern region and for publishing the
Northeast U.S. Seismographic Network Bulletin.

.
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d. Provide a recording mecium with cr.-line digitel recording at
the Central Recording Facility or analog recording with
cunversion available of f-line. An acceptable alternative to
recording the analog or digital cata transmitted in real
time to a central recording facility is digitization and
temporary recordings of seismic data at the seismograph site
with the ability to transfer data to the central facility
without a personnel visit to the remote sites. Transfer can
be initiated by either an on-site capability or by inquiry
from the central facility. If such a recording scheme is -

selected, the accuracy of the time put onthe remote data
string is to be corrected daily to approximately 20
milliseconds.

e. Report any significant earthquake within the study region to
the Nuclear Regulatory Commission within 24 hours.

f. Relocate and/or establish new seismograph stations as it
becomes necessary af ter approval of the Nuclear Regulatory
Commission,

g. Study the spatial and temporal distributions, including
earthquake recurrence rates, of seismicity and relate them
to structural features,

h. Identify parameters that influence seismic processes within
the network area and use these in defining
seismogenic/ tectonic provinces.

1. Study crustal and upper mantle velocity structure in the
northeastern United States based on the current data from
the network correlated with historic seismicity.

'j. Study the magnitudes of historic events using magnitude-felt
area relationships and thus derive the magnitude-frequency -

relationships for the network area.

k. Evaluate the relative significance of the results obtained
in each of the above analyses as they impact the
determination of seismic hazards in the area.

Task 5.a. Install or provide three short-period seismograph stations
on Long Island, New York. The final configuratic., must be
approved by the NRC Project Officer. This network is to be
operated with a maximum of Si, downtime.

The network configuration presently in place is shown in
Figure 5. (Figure 5 is provided as a guide, and is not
necessarily the final configuration).

b. Obtain and/or reaffirm use permite and telemetry service to
convey the data to a central recording point.

...,
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c. Provide all seismic phase reacings and hypocenter locations
to the organizations responsible for assembling the data .
from the northeastern region and for publishing the
Northeast U.S. Seismographic Network Bulletin,

d. Report any signficant earthquake within the study region to
the Nuclear Regulatory Commission within 24 hours,

e. Relocate and/or establish new seismorgraph stations as it
becomes necessary af ter approval of the Nuclear Regulatory
Commission.

f. Study the spatial and temporal distribution, including
eartnquake recurrence rates of seismicity and relate them to
structural features.

g. Identify parameters that influence seismic processes within
the network area and use these in defining
seismogenic/ tectonic provinces,

h. Study crustal and upper runtic velocity structure in the
northeastern United States based on the current data from
the network correlated with historic seismicity.

f. Study the magnitude of historic events using magnitude-felt
area relationships and thus derive the magnitude-frequency
relationships for the network area.

j. Evaluate the relative significance of the results obtained
in each of the above analysis as they impact the
determination of seismic hazards in the area.

NOTE: The requirement for a central recording facility or its
alternative as described in Task I to 4 does not apply
to Task 5 unless Task 5 is awarded in conjunction with -

one of Task 1 to 4.

.. ..
,
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Task 6.' Prepare and publish a hypocenter bulletin for the
,

'

Nortneastern United States Seismograph Network (NEUSSN).
The earthquake phase arrival data from the NEUSSN are to be
sent from the contractors for Tasks 1 to 5 and from Eastern
Canadian Telemetry Network to the contractor for Task 6.
Hypocentral locations and magnitudes 'are to be computed
using an available code such as HYP0 71. About 250 copies
of the bulletin are to be, prepared using photocopying
techniques, or better. ' About 120 cooies will be distributed
within the U.S. by mail. The bulletin is to be- published
semiannt. ally no more than 6 months after the end of each 6
month data collection period. The first data collection
period will end on, at 24:0C GMT*

r.
*To be incorpoiated into any resultant contract.

*

C.3 Option to Increase Period of Performance

The NRC may decide'to exercise the option under this contract consisting
of two single year cptions (a total of two additional years) for
continuation of the effort by the contractor for each Task 1, 2, 3, 4, 5 t

and 6 described above. The deliverables and meetings described below
shall also be required for each 'of the two single year options. The
options will be exercised in accordance with Contract Clause 52.217-9,
Option to Extend the Tenn of the Contract - Services.

*

C.4 Level of iffort

Task 1 6 staff years during the initfal three years. 1-.

Task.2 6 staf f years durjng the initial three years.

Task 3 3 staff years during the initial three years.
~

Task 4 3 starf years during the initial three years.

Task 5 1 staff year during .the initial three years.

Task 6 .3 staff years during the initidl three years.

Telemetry Costs <

If the offeror elects to use telephone telemetry between the remote
seismograph stations and a central recording station, the offeror is to

\show these costs separately in the cost proposal. This is required so '

.
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that they may be easily identified if the NRC elects to provide these-

services directly.

Level of Effort for Option Years

Task 1 2 staff years per year during each option year.

Task 2 2 staff years per year during each option year.

Task 3 1 staff year per year during each option year.

Task 4 1 staff year per year during each . option year.

Task 5 .35 staff year per year during each option year.

Task 6 .1 staff year per year during each option year.

Telemetry Costs

If the offeror elects to use telephone telemetry between the remote
seismograph stations and a central recording station, the offeror is to
show these costs separately in the cost proposal. This is required so
that they may be easily identified if the NRC elects to provide these
services directly.

C.5 Meetings and Briefings

The contractor shall attend and participate in one day briefings in
Silver Spring, Ma ryland, following submission of the quarterly and
annual. reports, for the purpose of reviewing progress to date,
anticipated future work activities, and NRC comments. Such briefings
shall involve the contractor's principal investigators, NRC technical
staff assigned to this contract, and others to be designated at NRC's
discretion. Such briefings will be arranged at the convenience of NRC,
but will occur within 30 days of NRC's receipt of the above reports.
There shall be a maximum of one meeting per year required. -

Section 0 - Packaging and Marking

0.1 Packaging and Marking

The Contractor shall use standard commercial packaging for all items to
be delivered. On the front of the package, the Contractor shall clearly
identify the contract number under which the product is being provided.

Section E - Inspection and Acceptance
,

| E.1 FAR Citations

52.246-5 INSPECTION OF SERVICES--COST-REIM8URSEMENT. (APR 1984)

(a) Definition. " Services," as used in this clause, includes services
performed, workmanship, and material furnished or used in performing services.

,
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(D) The Contractor shall provide and maint&in an inspection system
acceptable to the Gove rnnent covering the services under this contract.
Ccmplete recurds of all inspection wcrk performed by the Contractor shall be
maintained and made available to the Government during contract performance and
for as long afterwards as the contract requires.

(c) The Government has the right to inspect and test all services
called for by the contract, to the extent practicable at all places and times
during the term of the contract. The Government shall perform inspections and
tests in a manner that will not unduly delay the work.

(d) If any of the services performed do not conform with contract
requirements, the Government may require the Contractor to perfom the services
again in conformity with contract requirements, for no additional fee. When the
defects in services cannot be correctd by reperfonnance, the Government may (1)
recuire the Contractor to take necessary action to ensure that future
perfomance conforms to contract requirements and (2) reduce any fee payable
under the contract to reflect the reduced value of .the services performed.

(e) If the Contractor fails to promptly perfom the services again or
take the action necessary to ensure future perfomance in conformity with
contract requirements, the Government may (1) by contract or otherwise, perform
the services and reduce any fee payable by an amount that is equitable under the
circumstances or (2) terminate the contract for default.

(End of clause)
(R 7-1909.5 1971 Nov.)

Section F - Deliveries and performance

F.1 Monthly Business Letter Report

A monthly business letter report will be submitted by the 15th of the
month to the RES Project Officer with copies provided to the Contracting
Officer, the Director, Division of Health, Siting and Waste Management, '

and to ARCS /RMB. These reports will identify the title of the Work
Assignment, the contract number, the FIN, the Principal Investigator,
the period of performance, and the repoFting period and will contain two
sections as follows:

Project Status Section

1. A listing of the efforts completed during the period; milestones
reached, or if missed, an explanation provided.

2. Any problems or delays encounte{ed or anticipated and
recxinendations for resolution.

2 If the recommended resolution involves a contract modification, e.g.,
change in work requirements, level of effort (costs), or period of periomance,

(Footnote Continued)

.. ,
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3. A sunrary of progress tc date expressed by narrative and percentage
completior for the Work Assignment.

4. Plans for the next reporting period.

Financial Status Section

1. Provide the total cost (value) of the Work Assignment as reflected
in the proposal, the total amount of funds made available in the
contract to date for the Work Assignment, and the balance of funds
required to complete the work by fiscal year as follows:

Total Funds Balance of Funds RequiredProjected Available By Fiscal Year
Project Cost in Contract FY- FY- FY-

2. Provide the total amount of funds expended (costed) during the
period and total cumulative to date in the following categories:

Current Period Cumulative Total
a. Direct Labor
b. Indirect Labor
c. ADP Support
d. Travel
e. Subcontracts
f. Equipment & Materials
g. Overhead (G&A)
h. Fee

,

( %)"
F.1.2 Technical Reports

1. Initial Program Report: The contractor shall submit, within 60 days
after contract award a report indicating program projection with
appropriate milestones, dates and fund expenditures. All subsequent

..

reports, except the final report will update this program status
report.

2. Preliminary Earthquake Bulletin

Preliminary Earthquake Bulletins shall be due at the end of each
quarter of each calendar year and shall include phase data,
hypcentral coordinates, regnitude, and a station and epicenter map.
The bulletin shall be in the format of an informal letter report.

(Footncte Continued)
a separate letter should be prepared and submitted to the Contracting Officerwith copies provided to the Director, Division of Health, Siting and Waste
Managenent, the Project Officer and ARCS /RM8.

3
Provide percentage against total funds in the contract to date.

- ' - - '
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One camera-ready copy and six copies shall be sent to the Project
Officer, one copy to the Contracting Officer, and one copy to the
successful offeror for Task 6, all within one month of the end or
the quarter.

3. Significant Earthquake Incidents

Any interesting or significant earthquakes within the study area
shall, within 24 hours, be reported initially by telephone to the
Branch Chief of the Earth Science Research Branch, RES, the Branch
Chief of the Geosciences Branch, NRR, or to the NRC Duty Officer.
An informal letter report should follow within I week addressed to
the Branch Chief of the Earth Science Research Branch, RES, and to
the Branch Chief of the Geosciences Branch, NRR.

4 Quarterly Reports
'

Quarterly letter progress reports, in 16 copies to the Project
Officer and I copy to the Contracting Officer, shall be due 30 days
after the end of each quarter of the contract year and shall contain
as a minimum:

A technical report of progress, describing results and findings
to date, prcblems incurred and solutions proposed, plans for the
ensuing quarter, and a graphical representation of theoperational status of the network.

5. Annual Report

An annual report sumarizing the year's activities, results and
findings shall be submitted within 30 days of the end of each
contract year, in one camera-ready copy and two copies to the
Project Officer and one copy to the Contracting Officer. (NOTE:
The annual report will eliminate the need for a quarterly progress ~

report for the fourth quarter of each contract year).

6. Draft Final and Final Report

A draft version of the final report shall be submitted to the NRC
for review and consnent thirty (30) calendar days prior to the
contract expiration, with fifteen (15) copies to the Project
Officer. This report shall contain a comprehensive recapitulation
of the entire contract effort and shall be documented, produced, and
disseminated in accordance with NRC Manual- Chapter 3202,
" Publication of Regulatory and Technical Documents Prepared by NRC
Contractors ," which is made a part of this contract by this
reference. The final report shall. include, as a minimum, a sumary
of two to three pages written in clear, unambiguous language and
fully substantiated in the body of the report. The summary shall be
suitable for use as a press release. The contractor shall submit
one (1) camera-ready copy and two copies of the Final Report to the
Project Officer and one copy to the Contracting Officer.

__ ~

m
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The f o rma t or the Final Repcrt shall permit users (NRC Office of
huclear Reactor Regulation, licensees and cognizant scientists) to
obtain useful geophysical, geological and seismic guidance from it.

NOTE: Shoulo the option to extend the term of the contract be
exercised at the conclusion of the thiro and/or fourth year of the
contract, the Final Report shall be due at the end of the extended
period.

F.2 Place of Delivery^

The items to be furnished hereunder shall be delivered, with all
transportation charges paid by the Contractor, to:

U.S. Nuclear Regulatory Commission
Attn:
Office of
Division of
Hail Stop:
Washington, D.C. 20555

Project Officer ( copies)*

Division of Contracts (1 copy)

F.3 Duration of Contract Period

This contract shall become effective on either the date of award or the
effective date as otherwise specified, and shall continue for a three
(3) year period.

F.4 FARCktations
. . .

52.212-13 STOP-WORK ORDER.-- Alternate 1 (APR 1984)

(a) The Centracting Officer may, at any time, by written order to the
Contractor, require the Contractor to stop all, or any part, of the work called
for by this contract for a period of 90 days after the order is delivered to the
Contractor, and for any further period to which the parties may agree. The
crder shall be specifically identified as a stop-work order issued under this
clause. Upon receipt of the order, the Contractor shall immediately comply with
its terms and take all reasonable steps to minimize the incurrence of costs
allocable to the work covered by the order during the period of work stoppage.
Within a period of 90 days after a stop-work order is delivered to the
Contractor, or within any extension of that period to which the parties shall
have agreed, the Contracting Officer shall either--

(1) Cancel the stop-work order; or
(2) Terminate the work covered by the order as provided in the,

Termination clause of this contract or the Termination for Convenience of the
Government, clause of this contract.

(b) If a stop-work order issued under this clause is canceled or the period
of the order or any extension thereof expires, the Contractor shall resume work.
The Contracting Officer shall make an equitable adjustment in the delivery

- . . , . . .
,
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schedule, the estimated cost, the fee, or a combination thereof, and the
contract shall be modified, in writing, accordingly, if--

(1) The stop-work order results in an increase in the time required for,
or in the Contractor's cost properly allocable to, the performance of any part
of this contract; and

(2) The Contractor asserts a claim for the adjustment within 30 days
af ter the end of the period of work stoppage; provided, that, if the Contracting
Officer decides the facts justify the action, the Contracting Officer may
receive and act upon the claim asserted at any time before final payment under
this contract.

(c) If a stop-work order is not canceled and the work covered by the order
is terminated for the conveninece of the Government, the Contracting Officer
shall allow reasonable costs resulting from the stop-work order in arriving at
the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order
is terminated for default, the Contracting Officer shall allow, by equitable
adjustment or otherwise, reasonable costs resulting from the stop-work order.

(End of clause)
(AV 7-105.3 1971 APR)

Section G - Contract Administration Data

G.1 Consideration

A.. Estimated Cost, Fixed Fee and Obligation

1. It is estimated that the total cost to the Government for full
performance of this contract will be $ of which the*

,

sum of $ represents the estimated reimbursable costs,*

and of which 5 * represents the fixed fee.

2. Total funds currently available for payment and allotted to this
contract are $ of which $ represents the

.,* *
,

estimated reimbursable costs, and of which $ represents*

the fixed fee.

3. It is estimated that the amount currently allotted will cover
performance of which is scheduled to be completed

months from the effective date of the contract.*

* To be incorporated into any resultant contract.

G.2 Overhead / General and Administrative Rates

A. Pehding the establishment of final overnead rates which shall be
negotiated based on audit of actual costs, the Contractor shall be
reimbursed for allowable indirect costs hereunder at the provisional
rate of percent of* *

.

B. Pending the establishment of final general and administrative rates
which shall be negotiated based on audit of actual costs, the
Contractor shall be reimbursed for allowable indirect costs
hereuncer at the provisional rate of percent of* *

.

. . . , . -
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C. Notwithstanding A. and B. of this Section, said provisional overhead
and G&A rates may be adjusted as appropriate during the term of the
contract upon the acceptance of such revised rates by theContracting Officer.

*To be incorporated into any resultant contract.

G.3 Payment of Fixed Fee

Payment of fixed fee shall be in accordance with paragraph (b) of clause
52.216-8 entitled " Fixed Fee" and the NRC billing instructions in Part
III, Section J.

G.4 Technical Direction

A. Performance of the work under this contract shall b'e subject to the
technical direction of the hRC Project Officer named in Section G.5of this contract. The term " Technical Direction" is defined toinclude the following:

1. Technical direction to the Contractor which shif ts work emphasis
between areas of work or tasks, requires pursuit of certain
lines of inqui ry, fills in details or otherwise serves to
accomplish the contractual scope of work.

2. Providing assistance to the Contractor in the preparation of
drawings, specifications or technical portions of the work
description.

3. Review and where required by the contract, approval of technical
reports, drawings, specifications and technical information to
be delivered by the Contractor to the Government under the
cont ra ct.

. . .
B. Technical direction must be within the general scope of work stated

in the contract. The Project Officer does not have the authority to
and may not issue any technical direction which:

1. Constitutes an assignment of additional work outside the general
scope of the contract.

2. Constitutes a change as defined in the clause of the General
Provisions, entitled " Changes."

3. In any way causes an increase or decrease in the total estimated
contract cost, the fixed fee, if any, or the time required for
contract performance.

4. Changes any of the expressed terms, conditions or specifications
of the contract.

C.
ALL TECHNICAL DIRECTIONS SHALL BE ISSUED IN WRITING BY THE PROJECT
OFFICER OR SHALL BE CONFinMED BY SUCH PERSON IN WRITING WITHIN TEN

. . . , - -

-
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(10) WORKING DAYS AFTER VERBAL ISSUANCE. A copy of said written
direction shall be submitted to the Contracting Officer.

The Contractor shall proceed promptly with the performance of
technical directions duly issued by the Project Officer in the
manner prescribed by this article and within such person's authority
under the provisions of this article.

If, in the opinion of the Contractor, any instruction or direction
issued by the Project Officer is within one of the categories as
defined in B(1) through (4) above, the Contractor shall not proceed-

but shall notify the Contracting Officer in writing within five (5)
working days after the receipt of any such instruction or direction'

and shall request the Contracting Officer to modify the contract
accordingly. Upon receiving such notification from the Contractor,
the Contracting Officer shall issue an appropriate contract
modification or advise the Contractor in writing that, in the
Contracting Officer's opinion, the technical direction is within the
scope of this article and does not constitute a change under the
Changes Clause.

. D. Any unauthorized commitment or direction issued by the Project
Officer may result in an unnecessary delay in the Contractor's
performance, and may even result in the Contractor expending funds
for unallowable costs under the contract.

E. A failure of the parties to agree upon the nature of the instruction
or direction or upon the contract action to be taken with respect
theretu shall be subject to the provisions of the contract clause

- entitled " Disputes."

G.5 Project Officer
~

A. The individual (s) listed in "B" below is (are) hereby designated as
the Contracting Officer's authorized representa tive (hereinafter
called Project Officer) for technical aspects of this contract. The
Project Officer is not authorized to approve or request any action
which results in or could result in an increase in contract cost; or
terminate, settle any claim or dispute arising under the contract,
or issue any unilateral directive whatever.

The Project Officer is responsible for: (1) monitoring the
Contractor's technical progress, including surveillance and
assessment of performance, and recommending to the Contracting
Officer changes in requirements; (2) interpreting the scope of work;
(3) performing technical evaluation as required; (4) performing
technical inspections and acceptances required by this contract; and
(5) assisting the Contractor in the resolution of technical problems
encountered during performance. Within the purview of this
authority, the Project Officer is authorized to review all costs
requested for reimbursement by Contractors and submit
recommendations for approval, disapproval, or suspension for
supplies / services required under .the contract. The Contracting

_ _ . __
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Of ficer is responsible for directing or negotiating any changes in
terms, conditions, or amounts cited in the contract.

For guidance from the Project Officer to the Contractor to be valid,
it must: (1) be consistent with the description of work set forth
in the contract; (2) not constitute new assignment of work or change
to the expressed terms, conditions or specifications incorporated
into this contract; (3) not constitute a basis for an extension to
the period of performance or contract delivery schedule; and, as
stated above, (4) not constitute a basis for any increase in the
contract cost.

8. Name and Fbil Code: *

Office Address: *

Telephone Number: *

* To be incorporated into any resultant contract

G.6 Travel Reimbursement

The Contractor will be reimbursed for the following reasonable domestic
travel costs incurred directly and specifically in the performance of
this contract and accepted by the Contracting Officer:

1. Per diem shall be reimbursed at a daily rate not to exceed $50.00.
The per diem amount is comprised of lodging expense plus $23.00 for
neals and miscellaneous expense, the total of which shall not exceed
the daily rate.

2. When travel is to one of the high-rate geographical areas listed
below, actual subsistance costs shall be reimbursed at a< daily rate
not to exceed the rates indicated:

,,

Area Daily Rate

3. The cost of travel by privately owned automobile shall be reimbursed
at the rate of 20.Sc per mile.

4. The cost of travel by rented automobile shall be reimbursed on a
reasonable actual expense basis.

5. All common carrier travel reimbursable hereunder shall be via
economy class rates when available. If not available, reimbursement.

vouchers will be annotated that economy class accommodations were
not available. First-class air travel is not authorized.

6. Receipts are required for common carrier transportation, lodging and
miscellaneous items in excess of $25.00,

7. The rates provided shall remain in effect until such time as a
unilateral contract modification is issued by the Contracting

-- ,--

--

W



. .

RS-RES-84-108
Page 20

Officer, reflecting changes (increases or decreases) in the Federal
Travel Regulations (FTR).

G.7 Payment Due Date

(a) Payments under this contract will be due 30 calendar days after the
later of:

(1) The date of actual receipt of a proper invoice (original and 4
copies) to:

U.S. Nuclear Regulatory Commission
Division of Accounting and Finance
Office of Resource Management
ATTN: GOV /COM Accounts Section
Washington, D.C. 20555

or

(2) The date the final deliverable product / service is accepted by
the Government.

(b) For the purpose of determining the due date for payment and for no
other purpose, acceptance will be deemed to occur 30 calendar days
after the date of delivery of the final deliverable product / service
performed in accordance with the terms of the contract.

(c) If the final product / service is rejected for failure to conform to
the technical requirements of the contract, the provisions in
paragraph (b) of this caluse will apply to the new delivery of the
final product / service.

..

(d) The date of payment by wire transfer through the Treasury Financial
Communications System shall be considered the date payment is made
for inoividual oayments exceeding $25,000. The date a check is
issued shall be :ensidered the date payment is made for individual
payments of $25.600 or less.

G.8 Invoice Requirements

Invoices shall be submitted in an original and 4 copies to:
,

U.S. Nuclear Regulatory Commission
Division of Accounting and Finance
Office of Resource Management
ATTN: GOV /COM Accounts Section
Washington, D.C. 20555.

To constitute a proper invoice, the invoice must include the following
information and/or attached documentation:

(1) Nace of the business concern and invoice date.

- . . , . . -
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(2) Contract number or other authcrization for delivery of property or
services.

(3) Description price and quantity of property and services actually
oelivered or rendered.

(4) Shipping and payment terms.

(5) Name (where practicable), title, phone number, and complete mailing
address of responsible of ficial to whom payment is to be sent.

(6) Other substantiating documentation or information as required by the
contract.

G.9 Interest on Overdue Payments

(a) The Prorr.pt Payment Act, Public Law 97-177 (96 STAT. 85, 31 USC 1801)
is applicable to payment of the expira tion invoice under this
contract and requires the payment of interest to Contractors on
overdue payments of the expiration invoice or improperly taken
discounts.

(b) Determinations of interest due will be mace in accordance with the
provisions of the Prompt Payment Act and Office of Management and
Budget Circular A-125, Vol. 47 Federal Register 37321, August 25,
1982. Among other considerations, OMB Circular A-125 provides that:

(1) Interest penalties are not required when payment is delayed
because of a disagreement over the amount of payment or other
issues concerning compliance with the terms of the contract.

(2) Whenever a proper invoice is paid after the due date plus.15
days, interest will be included with the payment at the interest
rate applicable on the payment date. Interest will be computed
from the day after the due date through the payment date.

.

(c) For purposes of this clause, an expiration invoice is defined as a
claim submitted for costs incurred for performance through the
expiration date of a Cost Type contract.

Section H - Special Contract Requirements

H.1 Key Personnel

(a) The following individuals are considered to be essential to the
successful performance of the work hereunder.

*

* To be incorporated into any resultant contract

- - . , - -
,
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The Contractor agrees that such personnel shall not be removed from the
contract work or replaced without compliance with paragraphs (b) and (c)
hereof.

(b) If one or more of the key personnel for whatever reason becomes, or
is expected to become, unavailable for work under this contract for a
continuous period exceeding 30 work days, or is expected to devote
substantially less effort to the work than indicated in the proposal or
initially anticipated, the Contractor shall imediately notify the
Contracting Officer and shall, subject to the concurrence of the

-contracting Officer or his authorized representative, promptly replace
such personnel with personnel of at least substantially equal ability
and qualifications.

~

(c) All requests for approval of substitutions hereunder must
be in writing and provide a detailed explanation of the circumstances
necessitating the proposed substitutions. They must contain a complete
resume for the proposed substitute, and other infomation requested by
the Contracting Officer or needed by him to approve or disapprove the
proposed substitution. The Contracting Officer or his authorized
representative will evaluate such requests and promptly notify the
Contractor of his approval or disapproval thereof in writing.

(d) If the Contracting Officer determines tha t suitable and timely
replacement of key personnel who have been reassigned, terminated or
have otherwise beccme unavailable for the contract work is not
reasonably forthcoming or that the resultant reduction of productive
effort would be so substantial as to impair the successful completion of
the contract or the service order, the contract may be terminated by the
Contracting Officer for default or for the convenience of the
Government, as appropriate, or, at the discretion of the Contracting
Officer if he finds the Contractor at fault for the condition, the
contract price or fixed fee may be equitably adjusted downward to -

compensate the Government for any resultant delay, loss or damage.

H.2 Consultant or Other Comparable Employment Services of Contractor
Emolayees (OMB Clearance humoer 3150-0112)

The Contractor shall require all employees who are employed full-time
(an individual who performs work under the cost-type contract on a
full-time annual basis) or part-time (50 percent or more of regular
annual compensa tior, received under terms of a contract with the
Comission) on the contract work to disclose to the Contractor all
consultant or other comparable employment services which the employees
proposed to undertake for others. The Contractor shall transmit to the
Contracting Officer all information obtained from such disclosures. The
Contractor will require any employee who will be employed full-time on
the contract to agree, as a condition of his participation in such work,
that he will not perform consultant or other comparable employment
services for another Comission cost-type Contractor under its contract
with the Comission except with the prior approval of the Contractor.

H.3 Safety, Health, and Fire Protection

. . . , -
,
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The Contractor shall take all reasonable precautions in the perfomance
of the work uncer this contract to protect the health and safety of
employees and of members of the public and to minimize danger from all
hazards to , life ano property and .shall comply with all health, safety,
and fire protection regulations and requirements (including reporting
requirements) of the Comission and the Department of Labor. In the
event that the Contractor fails to comply with said regulations or
requirements, the Contracting Officer may, without prejudice to any
other legal or contractual rights of the Comission, issue an order
stopping all or any part of the work; thereaf ter, a start order for
resumption of work may be issued at the discretion of the Contracting'

Officer. The Contractor shall make no claim for an extension of time or
for compensation or damages by reason of or in connection with such work
stoppage.

H.4
Dissemination of Contract Information (OMB Clearance Number 3150-0112)

The Contracter shall not publish, permit to be published, or disseminate'

to the public any information, oral or . written, concerning the work
performed under this contract without the prior written consent of the
Contracting Officer. Two copies of any infomation proposed to be
published or disseminated shall be submitted to the Contracting Officer.
Failure to comply with this clause shall be grounds for termination.of
this contract.

H.5 Private Use of Contract Information and Data

Except as otherwise specifically authorized by Section H., publication
of contract wurk of this contract, or as otherwise approved by the
Contracting Of ficer, information and other data developed or acquired by
or furnished the Contractor in the performance of this contract, shall
be used only in connection with the work under this contract.

H6 Drawings, Designs, and Specifications '

4

All drawings, sketches, designs, design data, specifications, notebooks,
technical and scientific data, and all photographs, negatives, reports,
findings, recomendations , data and memoranda of every description
relating thereto, as well as all copies of the foregoing relating to the
work or any part thereto, shall be subject to inspection by the
Comission at all reasonable times (for which inspection the proper
facilities shall be afforded the Comission by the Gontractor and its
subcontractors), shall be the property of the Government and may be used
by the Government for any purpose whatsoever without any claim on the.
part of the Contractor and its subcontractors and vendors for additional
compensation and shall, subject to the right of the Contractor to retain
a copy of said material for its own use, be delivered to the Government,
or otherwise disposed of by the Contractor either as the Contracting
Officer may from time to time direct during the progress of the work or
in any event as the Contracting Officer shall direct upon completion or
termination of this contract. The Contractor's right 'of retention and
use shall be subject tn the security, patent, and use of information
provisions, if any, of this contract.

. . . ~
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H.7 Proprietary Data anc Confidential Information

In connection with the performance of the work under this contract, the
Contractor may be furnished, or may develop or acquire, proprietary data
(trade secrets) or confidential or privileged technical, business, or
financial informa tion , including Comission plans, policies, reports,
financial - plans, internal data protected by the Privacy Act of 1974
(P.L. 93-579), or other infomation which has not been released to the
public or has been determined by the Commission to be otherwise exempt
from disclosure to the public. Contractor agrees to hold such
information in confidence and not to directly or indirectly duplicate,
disseminate, or disclose such information in whole or in part to any
other person or organization except as may be necessary to perform the~

work under this contract. Contractor agrees to return such information
.

to the Commission or otherwise dispose of it either as the Contracting
Officer may from time to time direct during the progress of the work or
in any event as the Contracting Officer shall direct upon completion or
termination of this contract. Failure to comply with this clause shall
be grounds for termination of this contract.

H.8 Contractor Organizational Conflicts of Interes t (OM8 Clearance Number
3150-0112)

(a) Purpose. The primary purpose' of this clause is to aid in ensuring
that the Contractor: (1) Is not placed on a conflicting role because of
current or planned interest (financial, contractual, organizational, or
otherwise) which relate to the work under this contract, and (2) does
not obtain an unfair competitive advantage over other parties by virtue
of its performance of this contract.

(b) Scope. The restrictions described herein shall apply to
perfomance or participation by the Contractor as defined in 41 CFR
920-1.5402(f) in the activities covered by this clause.

..

(c) Work for Others. Notwithstanding any other provision of this
contract, during the term of this contract, the Contractor agrees to
forgo entering into consulting or other contractual arrangements with
dny firm or organization, the result of which may give rise to a
conflict of interest with respect to the work being performeo under this
contract. The Contractor shall ensure that all employees who are
employed full time under this contract and employees designated as. key
personnel, if any, under this contract abide by the provision cf 'this-
clause. If the Contractor believes with respect to itself or any such
employee that any proposed consultant or other contractual arrangement
with any firm or organization may involve a potential conflict of
interest, the Contractor shall obtain the written approval of the
Contracting Of ficer prior to execution of such contractual arrangemen't.

(o) Disclosure after award.

(1) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise set forth in this contract, it does
not have any organizational conflicts of interest, as defined in 41
CFR 20-1.5402(a).

__.4._.
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(2) The Contractor agrees that if after awaro it discovers
organizational conflicts of interest with respect to this contract,
it shall make an immediate and full disclosure in writing to the
Contracting Officer. This statement shall include a description of
the action which the Contractor has taken or proposes to take to
avoid or mitigate such conflicts. The NRC may, however, terminate
the contract for convenience if it deems such termination to be in
the best interests of the Government.

(e) Access to and use of information.

(1) If the Contractor in the performance of this contract obtains
access to information, such as NRC plans, policies, reports,
studies, financial plans, internal data protected by the Privacy Act
of 1974 (Pub. L. 93-579), or data which has not been released to the
public, the Contractor agrees not to:

(i) Use such information for any private pu rpose until the
information has been released to tne public;

(ii) compete for work for the Commission based on such
information for a period of six (6) months after either the
completion of this contract or the release of such
information to the public, whichever is first;

(iii) submit an unsolicited proposal to the Government based on
such infornetion until one year after the release of such
information to the public, or

(iv) release the information without prior written approval by
the Contracting Officer unless such information has
previo.usly been released to the public by the NRC.

|2) In addition, the Contractor agrees that to the extent it '

receives or is given access to proprietary data, data protected by,

the Privacy Act of 1974 (Pub. L. 93-579), or other confidential or
privileged technical, business, or financial information under this
cont ract , the Contractor shall treat such information in accordance
with restrictions placed on use of the informatio1.

(3) The Contractor shall have, subject to patent and security
provisions of this contract, the right to use technical data it
produces under this contract for private purposes provided that all
requirements of this contract have been met.

(f) Subcontracts. Except as provided in 41 CFR 20-1.5402(h), the
Contractor shall include this clause, including this paragraph, in
subcontracts of any tier. The terms " contract," " Contractor," and
" Contracting Officer," shall be appropriately modified to preserve
the Government's rights.

(g) Remedies. For breach of any of the above prescriptions or for
intentional nondisclosure or misrepresentation of any relevant
interest required to be disclosed concerning this contract or for

- . , ~ -
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such erroneous representations as necessarily imply bad faith, the
Government may terminate the contract for default, disqualify the
Contractor from subsequent contractual efforts, and pursue . other
remedies as may be permitted by law or this contract.

(h) Waiver. A request for waiver undcr this clause shall be
directed in writing through the Contracting Officer to the Executive
Director for Operations (EDO) in accordance with the procedures
outlined in 520-1.5411.

H.9 Pethod of Payment

(a) Payment under this contract will be made by wire transfer through
the Treasury Financial Communications System for each individual

in excess of $25,000 and by Treasury check for eachpayment
individual payment of $25,000 or less.

(b) Within seven days after the effective date of the contract, the
Contractor shall forward the following information in writing to,.

the Contracting Officer to facilitate wire transfer of contract
payments. In the event that the Contractor's financial
institution has access to the Federal Reserve Communications
System, Contractor shall complete all items except items 7 - 9.
In the event the Contractor's financial institution does not have
access to the Federal Reserve Communications System,, Contractor
shall complete all items except item 4.

1. Name and address of organization

2. Contact person and telephone number

3. Name and address of financial institution .

4. Financial institutions's 9-digit ABA identifying number for
a

routing transfer of funds

3 5. Telegraphic abbreviation of financial institution
.

6. Account number at your financial institution your financial
institution receives electronic funds transfer messages
through, if it does n'ot have access to' the Federal Reserve
Communications System

7. Name and address of the correspondent financial institution
your financial institution receives electronic funds
transfer messages through, if it does not have access to the
Federal Reserve Communications System

8. Correspondent financial institution 9-digit ABA identifying
number for routing transfer of funds

9. Telegraphic abbreviation of correspondent financialinstitution
- . , ~ -
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10. Signature and title of person supplying this information

(c) Any changes to the information furnished under paragraph (b) of
this clause'shall be furnished to the Contracting Officer inwriting. It is the Contractor's responsibility to furnish these
changes promptly to avoid payments to erroneous bank accounts.

H.10 flondiscrimination Because of Age (FAR 22.901)

It is the policy of the Executive Branch of the Government that (a)
Contractors and Subcontractors engaged in the performance of Federal
contracts shall not, in connection..with the employment, advancement,
or discharge of employees or in connection with the terms, conditions,
or privileges of their employment, discriminate against persons
because of their age except upon the basis of a bonafide occupational
qualification, retirement plan, or statutory requirement, and (b) that
Contractors and Subcontractors, or persons acting on their behalf,
shall not specify, in solicitations or advertisements for employees to
work on Government contracts, a maximum age limit for such employnent
unless the specified maximum age limit is based upon a bonafide
occupational qualification, retirement plan, or statutory requirement.

..
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PART II - CONTRACT CLAUSES

Section I - Contract Clauses
,

52.202-1 DEFINITIONS. (APR 1984)

(a) " Head of the agency" (also called " agency head") or " Secretary" means
the Secretary (or Attorney General, Administrator, Governor, Chairperson , or
other chief official, as appropriate) of the agency, including any deputy or
assistant chief official of the agency, and, in the Department of Defense, the
Under Secretary and any Assistant Secretary of the Departments of the Army,
Navy, and Air Force and the Director and Deputy Director of Defense agencies;
and the term " authorized representative" means any person, persons, or board
(other than the Contracting Officer) authorized to act for the head of the
agency or Secretary.

(b) " Contracting Of ficer" means a person with the authority to enter into,
administer, and/or terminate contracts and make related determinations and
findings. The term includes certain authorized representatives of the
Contracting Officer acting within the limits of their authority as delegated by
the Contracting Officer.

(c) Except as otherwise provided in this contract, the term " subcontracts"
~

includes, but is not limited to, purchase orders and changes and modifications
to purchase orders under this contract.

(End of clause)
(R 7-103.1 1979 MAR)

(R 7-203.1)
(R 7-302.1)
(R 7-402.1)
(R 7-901.1)

(R 7-1902.1)
(R 7-1909.1)

52.203-1- 0FFICIALS NOT TO BENEFIT. (APR 1984)

No member of or delegate to Congress, or resident comissioner, shall be
admitted to any share ortpart of this contract, or to any benefit arising from
it. However, this clause does not apply to this contract to the extent that
this contract is made with a corporation for the corporation's general benefit.

(End of clause)
(R 7-103.19 1949 JUL)

(R 1-7.102-17)

52.203-3 GRATUITIES. (APR 1984)

(a) The right of the Contractor to proceed may be terminated by written
notice if, af ter notice and hearing, the agency head or a designee detennines
that the Contractor, its agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an
officer, official, or employee of the Government; and

(2) Intended, by the gratuity, to obtain a contract or favorable
treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court
having lawful jurisdiction.

.. -
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(c) If this contract is terminated under paragraph (a) above, the Government
is entitled--

(1) To pursue the same remedies as in a breach of the contract; and
(2) In addition to any other damages provided by law, to exemplary

damages of not less than 3 nor more than 10 times the cost incurred by the
Contractor in giving gratuities to the person concerned, as determined by the
agency head or a designee. (This subparagraph (c)(2) is applicable only if this
contract uses money appropriated to the Department of Defense.)

(d) The rights and remedies of the Government provided in this clause shall
not be exclusive and are in addition to any other rights and remedies provided
by law or under this contract.

(End of clause)
(R 7-104.16 1952 MAR)

'

52.203-5 COVENANT AGAINST CONTINGENT FEES. (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or
retained to solicit or obtain this contract upon an agreement' or understanding
for a contingent fee, except a bona fide employee or agency. For breach or
violation of this warranty, the Government shall have the right to annul this
contract without liability or, in its discretion, to deduct from the contract
price or consideration, or otherwise recover, the full amount of the contingent
fee.

(b) " Bona fide agency," as used in this clause, means an established
comercial or selling agency, maintained by a contractor for the purpose of
securing business, that neither exerts nor proposes to exert improper influence
to solicit or obtain Government contracts nor holds itself out as being able to
obtain any Government contract or contracts through improper influence.

" Bona fide employee," as used in this clause, means a person, employed by a
contractor and subject to the contractor's supervision and control as to time,
place, and manner of performance, who neither exerts nor proposes to exert
improper influence to solicit or obtain Government contracts nor holds out as
being able to obtain any Government contract or contracts through improper ~

inf.luence.
" Contingent fee," as used in this clause, means any comission, percentage,

brokerage, or other fee that is contingent upon the success that a person or
concern has in securing a Government contract.

" Improper influence," as used in this clause, means any influence that
induces or tends to induce a Government employee or officer tu give
consideration or to act regarding a Government contract on any basis other than
the merits of the matter.

(End of clause)
(R 7-103.20 1958 JAN)

(R 1-1.503)
(R 1-7.102-18)

.

52.215-1 EXAMINATION OF RECORDS BY COMPTROLLER GENERAL. (APR 1984)

(a) This clause applies if this contract exceeds $10,000 and was entered
into by negotiation.

(b) The Comptroller General of the United States or a duly authorized
representative from the General Accounting Office shall, until 3 years after
final payment under this contract or for any shorter period specified in Federal
Acquisition Regulation (FAR) Subpart 4.7, Contractor Records Retention, have--

,

-

-
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access to and tne right to examine any of the Contractor's directly pertinent
books, documents', papers, or other records involving transactions related to
this contract.

(c) The Contractor agrees to include in first-tier subcontracts unaer this
contract a clause to the effect that the Comptroller General or a duly
authorized representative from .the General Accounting Office shall, until 3
years af ter final payment under the subcontract or for any shorter period
specified in FAR Subpart 4.7, have access to and the right to examine any of the
subcontractor's directly pertinent books, documents, papers, or other records
involvino transactions related to the subcontract. " Subcontract," as used in
this clause, excludes (1) purchase orders not exceeding 510,000 and (2)
subcontracts or purchase orders for public utility services at rates established
to apply uniformly to the public, plus any applicable reasonable connection
cha rge.

(d) The periods of access and examination in paragraphs (b) and (c) above
for recurds relating to (1) appeals under the Disputes clause, (2) litigation or
settlement of claims arising frrm the performance of this contract, or (3) costs
and expenses of this contract to which the Comptroller General or a duly,

authorized representative from the General Accounting Office has taken exception
shall continue until such appeals, litigation, claims, or exceptions are
disposed of.

(End of clause)
(R 7-104.15 1975 JUN)

(R 1-7.103-3)
'

52.215-2 AUDIT--NEGOTIATION. (APR1984)

(d) Examination of costs. If this is a cost-reimbursement, incentive, time-
and-materials, labor-hour, or price-redeterminable contract, or any combination
of these, the Contractor shall maintain--and the Contracting Officer or
representatives of the Contracting Officer shall have the right to examine and!

audit--books, records, documents, and other evidence and accounting procedures
and practices, sufficient to reflect properly all costs claimed to have been ~

;

incurred or anticipated to be incurred in performing this contract. This right
of examination shall include inspection at all reasonable times of the
Contractor's plants, or parts of them, engaged in performing the contract.

(b) Cost or pricing data. If, pursuant to law, the Contractor has been
required to submit cost or pricing data in connection with pricing this contract
or any modification to this contract, the Contracting Officer or representatives
of the Contracting Officer who are employees of the Government shall have the
right to examine and audit all books, records, documents, and other data of the
Contractor (including computations and projections) related to negotiating,
pricing, or performing the contract or modification, in order to evaluate the
accuracy, completeness, and currency of the cost or pricing data. The right of
examination shall extend to all documents necessary to permit adequate
evaluation of the cost or pricing data submitted, along with the computations
and projections used.

(c) Reports. If the Contractor is required to furnish cost, funding, or
perforrhance reports, the Contracting Officer or representatives of the
Contracting Officer who are employees of the Government shall have the right to
examine and audit books, records, other documents, and supporting materials, for
the purpose of evaluating (1) the effectiveness of the Contractor's policies and
procedures to produce data compatible with the objectives of these reports and

} (2) the data reported.
_ _ . . _ .
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(c) Availability. The Contractor shall make available at its office at all
reasonable times the caterials described in paragraphs (a) and (b) above, for
examination, audit, or reproduction, until 3 years after final payment under

. this contract, or for any shorter period specified in Subpart 4.7, Contractor
Records Retention, of the Federal Acquisition Regulation, or for any longer
period required by statute or by other clauses of this contract. In aodition--

(1) If this contract is completely or partially terminated, the records
relating to the work terminated shall be made available for 3 years after anyresulting final termination settlement; and

(2) Records relating to appeals under the Disputes clause or to
litigation or the settlement of claims arising under or relating to this
contract shall be made available until such appeals, litigation, or claims are
disposed of.

(e) The Contractor shall insert a clause containing all the terus of this
clause, including this paragraph (e), in all subcontracts over $10,000 under
this contract, altering the clause only as necessary to foentify properly the
contracting parties and the Contracting Officer ~ under the Government prime
contract.

(End of clause)
(R 7-104.41(a) 1978 AUG)

(R 1-3.814-2(a))
(R 7-303.28)
(R 7-402.30)
(R 7-603.20)
(R 7-605.11)
(R 7-607.22)
(R 7-802.7)

(R 7-901.16)
(R 7-1702.15 1971 APR)

(R 7-1903.29)
(R 7-1909.24)
(R 7-2102.19)

...

52.215-22 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA. (APR 1984)

(a) If any price, including profit or fee, negotiated in connection with
this contract, or any cost reimbursable under this contract, was increased by
any significant amount because (1) the Contractor or a subcontractor furnished
cost or pricing data that were not complete, accurate, and current as certified
in its Certificate of Current Cost or Pricing Data, (2) a subcontractor or
prospective subcontractor furnished the Contractor cost or pricing data that
were not complete, accurate, and current as certified in the Contractor's
Certificate of Current Cost or Pricing Data, or (3) any of these parties
furnished data of any description that were not accurate, the price or cost
shall be reduced accordingly and the contract shall be modified to reflect the
reduction.

(b) Any reduction in the contract price under paragraph (a) above due to
defective _ data from a prospective subcontractor that was not subsequently
awarded the subcontract shall be limited to the amount, plus applicable overhead
and profit markup, by which (1) the actual subcontract or (2) the actual cost to
the Contractor, if there was no subcontract, was less than the prospective
subcontract cost estimate submitted by the Contractor; provided, that the actual
subcontract price was not itself affceted by defective cost or pricing data.

.. ,-
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(End of clause)
(R 7-104.29(a) 1970 JAN)

(R 1-3.814-1(a))

52.215-23 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA--
NODIFICATIONS. (APR 1984)

(a) This clause shall become operative only for any modification to this
contract involving a pricing adjustment expected to exceed $500,000, except that
this clause does not apply to any modification for which the price is--

(1) Based on adequate price competition;
(2) Based on establishea catalog or market prices of commercial items

sold in substantial quantities to the general public; or
(3) Set by law or regulation.

(b) If any price, including profit or fee, negotiated in connection with any
modification under this clause, or any cost reimbursable under this contract,
was increased by any significant amount because (1) the Contractor or a
subcontractor furnished cost or pricing data that were not complete, accurate,
and current as certified in its Certificate of Current Cost or Pricing Data, (2)
a subcontractor Or prospective subcontractor furnished the Contractor cost or
pricing data that . vere not complete, accurate, and current as certified in the
Contractor's Certificate of Current Cost or Fricing Data, or (3) any of these
parties furnished data of any description that were not accurate, the price or
cost shall be reduced accordingly and the contract shall be modified to reflect
the reduction. This right to a price reduction is limited to that resulting
from defects in data relating to modifications for which this clause becomes
operative under paragraph (a) above.

(c) Any recuction in the contract price under paragraph (b) above due to
defective data f rom a prospective subcontractor that was not subsequently
awarded the subcontract shall be limited to the amcunt, plus applicable overhead
and profit markup, by which (1) the actual subcontract or (2) the actual cost to
the Contractor, if there was no subcontract, was less than the prospective

. subcontract cost estimate submitted by the Contractor; provided, that the actual ..

subcontract price was not itself affected by defective cost or pricing data.
(End of clause)

(R 7-104.29(b) 1970 JAN)
(R 1-3.814-1(b))

52.215-24 SU8 CONTRACTOR COST OR PRICING DATA. (APR 1984)

(a) Before awarding any subcontract expected to exceed $500,000 when entered
into, or before pricing any subcontract modification invclving a pricing
adjustment expected to exceea $500,000, the Contractor shall reouire the
subcontractor to submit cost or pricing cata (actually or by specific
identification in writing), unless the price is--

(1) Based on adequate price competition;
(2) Based on established catalog or market prices of commercial items

sold in substantial quantities to the general public; or
(3) Set by law or regulation.

(b) The Contractor shall require the subcontractor to certify in
substantially the form prescribed in Subsection 15.804-4 of the Federal
Acquisition Regulation (FAR) that, to the best of its knowledge and belief, the
data submitted under paragraph (a) above were accurate, complete, and current as

-. , .-
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. !

cf the date of agreement on the negotiated price of the subcontract or )subcontract modification.
(c) In each subcontract that exceeds 5500,000 when entered into, the I

Contractor shall insert either--'

(1) The substance of this clause, including this paragraph (c), if
paragraph (a) above requires submission of cost or pricing data for thesubcontract; or

(2) The substance of the clause at FAR 52.215-25, Subcontractor Cost orPricing Data--hodifications.
(End of clause)

(R 7-104.42(a) 1970 JAN)
(R 1-3.814-3(a))

52.215-25 SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS.(APR 1984)

(a) The requirements of paragraphs (b) and (c) of this clause shall (1)
becorte operative only for any modification to this contract involving a. pricingadjustment expectea to exceed 5500,000 and (2) be limited to such modificaticns.

(b) Before awarding any subcontract expected to exceed $500,000 when entered
into, or pricing any subcontract modification involving a pricing adjustment
expected to exceed $500,0C0, the Contractor shall require the subcontractor to
submit cost or pricing data (actually or by specific identification in writing),unless the price is--

(1) Based en acequate price competition;
(2) Based on established catalog or market prices of commercial items

sold in substantial quantities to the general public; or
(3) Set by law or regulation.

(c) The Contractor shall require the subcontractor to certify in
substantially the form prescribed in Subsection 15.804-4 of the Federal
Acquisition Regulation (FAR) that, to the best of its knowledge and belief, the
cata submitted under paragraph (b) above were accurate, complete, and current asof the date of agreement on the negotiated price of the subcontract or
subcontract modification.

~ ~

(d) The Contractor shall insert the substance of this clause, including this
paragraph (d), in each subcontract that exceeds $500,000 when entered into.

(End of clause)
(R 7-104.42(b) 1970 JAN)

(R 1-3.814-3(b))52.215-30 FACILITIES CAPITAL COST OF MONEY. (APR 1984)

(a) Facilities capital cost of money will be an allowable cost under the
contemplated contract, but only if the prospective contractor elects to claim it
below. If the prospective contractor elects to claim this cost, the Waiver of
Facilities Capital Cost of Money will be excluded from the contract. If theprospective contractor does not elect to claim this cost, the contract will
include the Waiver of Facilities Capital Cost of Money.

(b) By including an item of proposed allowable cost in response to the
solicitation, the prospective contractor will be deemed to have elected to claim
facilities capital cost of money.

(End of clause)
(NM)

... -
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52.215-31 WAIVER OF FACILITIES CAPITAL COST OF MONEY.(APR 1984)

If the Contractor oic not include facilities capital cost of money as a
propcsed allowable cost, it shall De deemend that the Contractor waived theright to claim it under this centract.

(End of clause)
(AV 0FPP Policy Letter 80-7 1980 0CT)

52.216-7
ALLOWABLE COST AND PAYMENT. (APR 1984)

(a) Invoicing. The Government shall make payments to the Contractor when
requestec as work progresses, but (except for small business concerns) not.more
often then once every 2 weeks, in amounts determined to be allowable by the
Contracting Officer in accordance with Subpart 31.2 of the Federal Acquisition
Regulation (FAR) in etfect on the date of this contract and the terms ot' this

The Contractor may submit to an authorized representative of thecontract.

Contracting Of ficer, in such form and reasonable detail as the representative
may reouire, an invoice or voucher supported by a statement of the claimed
allowable cost for performng this contract.

(b) Reimbursing costs. (1) For the purpose of reimbursing allowable costs
(except as provided in subparagraph (2) below, with respect to pension, deferred
profit sharing, and employee stock ownership plan contributions), the ' term" costs" includes only--

(i) Those recorded costs that, at the time of the request for
reimbursement, the Contractor has paid by cash, check, or other form of actual
payment for items or services purchaseo directly for the contract;

(ii) When the Contractor is not delinquent in paying costs of
contract performance in the orcinary course of business, costs incurred, but notnecessarily paid, for--

(A) Materials issued from the Contractor's inventory and
placed in the prcduction process for use on the contract;

(B) Direct labor;
(C) Direct travel; '

(D) Other direct in-house costs; and
C) Properly allocable and allowable indirect costs, as

shown in the records maintained by the Contractor for purposes of obtaining
reimbursement under Government contracts; and

(iii) The amount of progress payments that have been paid to the
Contractor's subcontractors under similar cost standards.

(2) Contractor contributions to any pension, profit-sharing, or employee
stock ownership plan funds that are paid quarterly or more often may be includpd
in indirect costs. for payment purposes; provided, that the Contractor pays the
contribution to the fund within 30 days after the close of the period covered.
Payments made 30 days or more after the close of a period shall not be included
until tne Contractor actually makes the payment. Accrued costs for suchcontributions that are paid less often than quarterly shall be excluded from
indirect costs for payment purposes until the Contractor actually makes thepayment.

(3) Notwithstandin
under paragraph (g) below, g the audit and adjustment of invoices or vouchers

allowable indirect costs under this contract shall beobtained by applying indirect cost rates established in accordance withparagraph (a) below.
(4) Any statements in specifications or other documents incorporated in

this contract by reference designating performance of services or furnishing of
__.r._
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materials at the Contractor's expense or at no cost to the Government shall be
disregarded for purposes of cost-reimbursement under this clause.

(c) Small business concerns. A small business concern may be paid moreoften than every 2 weeks and may invoice and be paid for recorded costs for
items or services purchased directly for the contract, even though the concernhas not yet paid for those items or services.

(d) Final indirect cost rates. (1) Final annual indirect cost rates and the
appropriate bases shall be established in accordance with Subpart 42.7 of the
Federal Acquisition Regulation (FAR) in effect for the period covered by theindirect cost rate proposal.

(2) The Contractor shall, within 90 days after the expiration of each of
its fiscal years, or by a later date approved by the Contracting Officer, submit
to the cognizant Contract.ing Officer responsible for negotiating its final
indirect cost rates and, if required by agency procedures, to the cognizant
aucit activity proposed final indirect cost rates for that period and supporting
cost data specifying the contract and/or subcontract to which the rates apply.
The proposed rates shall be based on the Contractor's actual cost experience for
that period. The appropriate Government representative and Contractor shall
establish the final indirect cost rates as promptly as practical after receiptof the Contractor's proposal.

(3) The Contractor and the appropriate Government representative shall
execute a written understanding setting forth the final indirect cost rates.The understanding shall specify (i) the agreed-upon final annual indirect cost
rates, (ii) the bases to which the rates apply, (iii) the periods for which the

(iv) any specific indirect cost itams treated as direct costs inrates apply,
the settlement, and (v) the affected contract and/or subcontract, identifying
any with advance agreements or special terms and the applicable rates. The
understanding shall not change any monetary ceiling, contract obligation, or
specific cost allowance or disallowance provided for in this contract. Theunderstanding is incorporated into this contract upon execution.

(4) Failure by the parties to agree on a final annual indirect cost rate
shall be a dispute within the meaning of the Disputes clause.

(e) Billing rates. Until final annual inqirect cost rates are established
for any pericd, the Government shall reimburse the Contractor at billing rates

.

established by the Contracting Officer or by an authorized representative (the
cognizant auaitor), subject to adjustment when the final rates are established.
These billirs rates--

(1) Shall be the anticipated final rates; and
(2) May be prospective 1y or retroactively revised by mutual agreement,

at either party's request, to prevent substantial overpayment or underpayment.
(f) Ouick-closecut procedures. When the Contractor and Contracting Officer

i

agree, the quick-closecut proceoures of Subpart 42.7 of the FAR may be used.(g) Audit. At any time or times before final payment, the Contracting
Officer may have the Contractor's invoices or vouchers and statements of costaudited. Any payment may be (1) reduced by amounts found by the Contracting
Officer not to constitute allowaole costs or (2) adjusted for prior overpaymentsor underpayments.

(h) Final payment. (1) The Contractor shall submit a ccmpletion invoice or
voucher, designateo as such, promptly upon completion of the work, but no later
than one year (or longer, as the Contracting Officer may approve in writing)from the completion date. Upon approval of that invoice or voucher, and upon
the Contractor's compliance with all terms of this contract, the Government
shall promptly pay any balance of a11cwable costs and that part of the fee (ifany) not previously paid.

.. ,-
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(2) The Centractor shall pay to the Government any refunds, rebates ,
creoits, or other amounts (including interest, if any) accruing to or received
by the Contractor or any assignee under this contract, to the extent that those
amounts are properly allocable to costs for which the Contractor has beenreimbursed by the Goverr. ment. Reasonable expenses incurred by the Contractor
for securing refunds, rebates, credits, or other amounts shall be allowable
costs if ' approved by the Contracting Officer. Before final payment under this
contract, the Contractor and each assignee whose assignment is in effect at the
time of final payment shall execute and deliver--

(1) An assignment to the Government, in form and substance
gatisfactory to the Contracting Officer, of refunds, rebates, credits, or other
amounts (including interest, if any) properly allocable to costs for which the.
Contractor has been reimbursea by the Government under this contract; and

(ii) A release oischarging the Government, its officers, agents, and
employees from all liabilities, obligations, and claims arising cut of or underthis contract, except--

(A) Specified claims stated in exact amounts, or in estimated
amounts when the exact amounts are not known;

(B) Claims (including reasonable incidental expenses) based upon
liabilities of the Contractor to third parties arising out of the perforwance of
this contract; provided, that the claims are not known to the Contractor on the
date of the execution of the . release, and that the Contractor gives notice of
the' claims in writing to the Contracting Officer within 6 years following the
release date or notice of final payment date, whichever is earlier; and

~

(C) Claims for reimbursement of costs, including reasonable
incioental expenses, incurred by the Contractor under the patent clauses of this

excluding, however, any expenses arising from the Contractor'scontract,

indemr.ification of the Government against patent liability.
(End of clause)

(R 7-203.4(a) 1976 SEP)
(R 7-203.4(b) 1979 MAR)
(R 7-203.4(c)(4)(iv))

(R 7-402.3(a) and (c)(5)(iii)
-

(R 7-605.5)
(R 7-1909.4)
(R 1-7.202-4)
(R 1-7.203-9)

(R 1-3.704-1 and -2)
(R 1-7.402-3(a) and (b)(1) and (3))

(R 1-7.403-9)
52.216-8 FIXED FEE. (APR 1984)

(a) The Government shali pay the Contractor for perforLang this contract thefixed fee specified in the Schedule.
(b) Payment of the fixed fee shall be made as specified in the Schedule;provided, that after payment of 85 percent of the fixed fee, the Contracting

Officer may withhold further payment of fee until a reserve is set aside in an
amcunt that the Contracting Officer considers necessary to protect the
Government's interest. This reserve shall not exceed 15 percent of the total
fixed fee or $100,000, whichever is less.

(End of clause)
(R 7-203.4(a) 1978 SEP)

(R 7-203.4(c)(9))
__ , _ _ _
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(R 7-402.3(a) and (c)(7))
(R 7-1909.4)
(R l-7.202-4)

(R l-7.402-3(a) and (b)(5))

52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL DISADVANTAGEC
BUSINESS CONCERNS. (APR1984)

(a) It is the policy of the United States that small business concerns and
small business concerns owned and controlled by socially and economically
disadvantaged individuals shall have the maximum practicable opportunity to
participate in performing contracts let by any Federal agency.

(b) The Contractor hereby agrees to carry out this policy in the awarding of
subcontracts to the fullest extent consistent with efficient contractperformance. The Contractor further agrees to cooperate in any studies or

. surveys as ma/ be conducted ,by the United States Small Business Aaministration'

or the awarding agency of the United States as may be necessary to determine the
extent of the Contractor's compliance with this clause.

(c) As useo in this contract, the term "small business concern" shall mean a
small business as defined pursuant to section 3 of the Small Business Act and
relevant regulations promulgated pursuant thereto. The term "small business
concern owned and controlled by socially and economically disadvantaged
individuals" shall mean a small business concern--

(1) Which is at least 51 percent owned by one or more socially and
economically disaavantaged individuals; or, in the case of any publicly owned
business, at least 51 per centun of the stock of which is owned by one or more
socially and economically disaovantaged individuals; and

(2) Whose management and daily business operations are controlled by one
or more of such inaividuals.

The Contractor shall presume that socially and economically disadvantaged
inaividuals include Black Americans , Hispanic Americans, Native Americans,
Asian-Pacific Americans, Asian-Indian Americans and other minorities, or any
other individual found to be disadvantaged by the Administration pursuant to ~

section 8(a) of the Small Business Act.
(d) Contractors acting in good faith may rely on written representations by

their subcontractors regarding their status as either a small business concern
or a small business concern owned and controlled by socially and economically
disadvantaged incividuals.

(End of clause)
(R 7-104.14(a) 1980 AUG)

(V FPR Temp. Reg. 50 1979 JUN and its
Supplement 2 1980 MAY)

52.219-9 SMALL BUSINESS AND SMALL DISADVANTAGED SbSINESS SUBCONTRACTING
PLAN. (APR 1984)

(a) This clause does not apply to small business concerns.
(b) " Commercial product," as used in this clause, means a product in regular

production that is sold in substantial quantities to the general public and/or
industry at established catalog or market prices. It also means a product
which, in the opinion of the Contracting Officer, differs only insignificantly
from the Contractor's consnercial product.

" Subcontract," as used in this clause, means any agreement (other than one
involving an employer-employee relationship) entered into by a Federal
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Government prime Contractor or subcontractor calling for supplies or services
requireo for performance of the contract or subcontract.

(c) The offeror, upon request by the Contracting Officer, shall submit and
negotiate a subcontracting plan, where applicable, which addresses separately
subcentracting with small business concerns and small disadvantaged business
concerns and which shall be included in and made a part of the resultant

The subcontracting plan shall be negotiated withic~ the time specifiedcontract.

by the Con'tracting Officer. Failure to submit and negotiate the subcontracting
plan shall make the offerer ineligible for award of a contract.

(d) The offeror's subcontracting plan shall include the folicwing:(1) Goals, expressed in terms of percentages of total planned
subcontracting dollars, for. the use of small business concerns and small
disadvantaged business concerns as subcontractors. The ' offeror shall incluce
all subcontracts that contribute to contract performance, and may include a
pruportionate share of products and services that are normally allocated as
inoirect costs.

(2) A statement of--
(i) Total collars planned to be subcontracted;

.

(ii) Total dollars planned to be subcontracted to small business
concerns; and

(iii) Total dollars planned to be subcontracted to smalldisadvantagec business concerns.
(3) A description of the principal types o'f supplies and services to be

subcontracted, anc an identification of the types planned for subcontracting to
(i) small business concerns and (ii) small disadvantaged business concerns.

(4) A description of the method used to develop the subcontracting goals
in (1) above.

(5) A cescription of the method used to identify potential sources for
solicitation purposes (e.g., existing company source lists, the Procurement
Automated Source System (PASS) of the Small Business Administration, the
i.ational Minority Purchasing Council Vendor Infortnation Service, the Research,

and Information Division of the Minority Business Development Agency in the
Department of Comnerce, or small and small aisadvantaged business concerns trade
associations). ..

(6) A statement as to whether or not the offeror included indirect costs
in establishing subcentracting goals, ano a description of the method used to
determine the proportionate share of indirect costs to be incurred with (i)
small business concerns ano (ii) small disadvantaged business concerns.

(7) The name of the individual employed by the offeror who will
administer the offeror's subccntracting program, and a description of the duties
of the individual.

(8) A description of the efforts . the offeror will make to assure that
small business concerns and small disadvantaged business concerns have an
equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause in thiscontract entitled " Utilization of Small Business Concerns and SmallDisadvantaged Business Concerns" in all subcontracts that offer furthersubcontracting opportunities, and that the offeror will require all
subcontractors (except small business concerns) who receive subcontracts in
excess of $500,000 ($1,000,000 for construction of any public fE11ity), to
adopt a plan similar to the plan agreed to by the offeror.

(10) Assurances that the offeror will (i) cooperate in any studies or
surveys as may be required. (ii) submit periodic reports in order to allow the
Government to detertnine the extent of compliance by the offerce with the

_ . 4 ._.
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subcontracting plan, (iii) submit Standard Fom (SF) .294, Subcontracting Report
for Inaividual Contracts, and/or SF 295, Sunnary Subcontract Report, in
accordance with the instructions on the f oms , and (iv) ensure that its
subcontractors agree to suomit Standard Foms 294 and 295.

(11) A recitation of the typer of records the offeror will maintain to
demonstrate procedures that have been adopted to comply with the requirements
and goals in the plan, including establishing source lists; and a description of
its efforts to locate small ano small disadvantaged business concerns and award
subcontracts to them. The records shall include at least the following (on a
plant-wide or company-wide basis, unless othemise indicated):

(i) Source lists, guides, and other data that identify small and
small cisadvantaged business concerns.

(ii) Organizations contacted in an attempt to locate sources that
are small or small aisadvantaged business cor.cerns. .

(iii) Records on each subcontract solicitation resulting in an award
of more than 5100,000, irdicating (A) whether small business concerns were
solicited and if not, why not, (B) whether small disadvantaged business concerns
were solicitea and if not, why not, and (C) if applicable, the reason award was
not made to a small business concern.

(iv) Records of any outreach efforts to contact (A) trade
associations, (B) business aevelopment organizations, and (C) conferences and
trade fairs to locate small and small disadvantaged business sources.

(v) Recorcs of internal guidance and encouragement provided to
buyers through (A) workshops, seminars, training, etc. , and (8) monitoring
performance to evaluate compliance with the programs's requirements.

(vi) On a contract-by-contract basis, records to support award data
submitted by the offeror to the Government, including the name, address, and
business size of each subcontractor. Contractors having company or division-
wide annual plans neea not comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent
with efficient contract perfomance, the Contractor shall perform the following
functions: .

i (1) Assist small business and small disadvantaged business concerns by -
'

arranging solicitations, time for the preparation of bids, quantities,
specifications, and aelivery schedules so as to facilitate the participation by
such concerns. Mere the Contractor's lists of potential small business and
small disadvantaged subcontractors are excessively long, reasonable effort shall

! be made tc giva <,, 1 such small business concerns an opportunity to compete over'

i a period of time.

(2) P; ovide adequate and timely consideration of the potentialities of
small business and small disadvantaged business concerns in all "make-or-buy"

! decisions. g
(3) Counsel and discuss subcontracting opportunities with

j representatives of small and small disadvantaged business firms.
(f) A master subcontracting plan on a plant or division-wide basis which1

contains all the elements required by (a) above, except goals, may be
incorporated by reference as a part of the subcontracting plan required of the
offeror by this clause; provided, (1) the master plan has been approved, (2) the
of teror provides copies of the approvea master plan and evidence of its approval
to the Contracting Officer, and (3) goals and any deviations from the master
plan deemed necessary by the Contracting Of ficer to satisfy the requirements ofi

this contract are set forth in the inoividual subcontracting plan.
- (g) (1) If a convrercial product is offered, the subcontracting plan required
i by this clause may relate to the offeror's production generally, for both

...e
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comn.ercial and noncomercia l products, ra ther than %olely to the Governmentcontract.
In these cases, the offeror shall, with the concurrence of thei

Contracting Officer, submit une company-wide or civision-wide annual plan,j

(2) The annual plan shall be reviewed for approval by the agencyi

awaroing the offeror its first prime contract recuiring a subcontracting plan
during the fiscal year, or by an agency satisfactory to the Contracting Officer

(S) The approved plan shall remain in effect during the offeror's fiscal
>

.
>

year for all of the offeror's conenercial products.(h) Prior compliance of,

the offeror with other such subccntracting plansunder previcus contracts will
be considered by the Contracting Officer in

determining the responsibility of the offeror for award of the contract

with (1) the clause of this contract entitled " Utilization of Small Business (1) The failure of the Contractor or subcontractor to comply in good faith
.

!

Concerns and Small Disadvantageo Business Concerns," or (2) an approved plan
required by this clause, shall be a material breach of the contract.

i (End of clause)
} (R 7-104.14(o) 1980 AUG)

I

(R 7-104.14(c) 1980 AUG) ;

| (R FPR Temp. Reg. 50 1979 JUN and its 1

Supplement 2 1980 MAY)

52.219-13
UTILIZATION OF WOMEN-0WNED SMALL BUSINESSES.(APR 1984)

that are at least 51 percent owned by women who are United States citizens and(a) " Women-owned small businesses," as used in this clause, means businessest

who alsc control ard cperate the business.

" Control," as used in this clause, means exercising the power to make policydecisions.

to-day management of the business."Uperate," as usec in this clause, means being actively involved in the day-
(b) It is the policy of the United States that women-owned small businesses. shall have the maximum practicable op'

contracts awarced by any Feceral agency.portunity' to participate in performing
.tc) The Contractor agrees to use its best efforts to give women-owned smallbusinesses the maximum practicable opportunity to participate in the

. . .

subcontracts it awards to the fullest extent consistent with the efficientperformance of its contract.
|
! (End of clause)

(7-104.52 1980 AUG)
(FPR Temp.' Reg. 54 1980 MAY)

52.220-1
PREFERENCE FOR LABOR SURPLUS AREA CONCERNS.(APR 1984)?

(a) This acquisition is not a set aside for labor surplus area (LSA)concerns.
However, the offeror's status as such a concern may affect (1)

with the Buy American Actentitlement to award in case of tie offers or (2) offer evaluation in accordance
clause of this solicitation. In order to determinewhether the otteror is entitled to a preference underofferor must identify, below, the LSA in which the cos(ts to be incurred on1) or (2) above, theaccount of manufacturing or production (by the offeror or the first- tier

subcontractors) amount to more than 50 percent of the contract price.

.................................................................................... ........................................................................
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(b) Failure to identify the locations as specified dbove will preclude
consideration of the offeror as an LSA concern. If the offeror is awarded a
contract as an LSA concern and would not have otherwise cualified for award, the
otreror shall perform the contract or ' ause the contract to be performed inc
accordance with the obligations of an LSA concern.

(End of clause)
(R 7-2003.13 1978 JUN)

52.220-3 UTILIZATION OF LABOR SURPLUS AREA CONCERNS. (APR 1984)

(a) Applicability. This clause is applicable if this contract exceeds the
appropriate small purchase limitation in Part 13 of the Federal Acquisition
Regulation.

(b) Policy. It is the policy of. the Government to award contracts to
concerns that agree to perfom substantially in labor surplus areas (LSA's) when
this can be done consistent with the efficient performance uf the contract and
at prices no higher than are obtainable elsewhere. The Contractor agrees to use
its best efforts to place subcontracts in accordance with this policy.(c) Orcer of preference. In complying with paragraph (b) above and with
paragraph (c) of the clause of this contract entitled Utilization of Small
Business Concerns anc Small Disadvantageo Business Concerns, the Contractor
shall observe the following order of preference in' awarding subcontracts: _ (1)
small business concerns that are LSA concerns, (2) other small business
concerns, and (3) other LSA concerns.

(d) Definitions. " Labor surplus area," as used in this clause, means a
geographical area identified by the Department of Labor in accordance with 20
CFR 654, Subpart A, as an area of concentrated unemployment or underemployment
or an area of labor surplus.

" Labor surplus arca concern," as used in this clause, means a concern that
together with its first-tier subcontractors will perfonn substantially in labor
surplus areas. Perfonnance is substantially in labor surplus areas if the costs
incurred under the contract on account of manufacturing, production, or
performance of appropriate servicer in labor surplus areas exceed 50 percent of *

the contract price.
(End of clause)

(R 1-1.805-3(a))
(R 7-104.20(a) 1981 May)

52.220-4 LABOR SURPLUS AREA SUBCONTRACTING PROGRAM. (APR 1984)

(a) See the Utilization of Labor Surplus Area Concerns clause of this
contract for applicable oefinitions.

(b) The Contractor agrees to establish ano conduct a program to encouragelabor surplus area (LSA) concerns to compete for subcontracts within their
capabilities when the subcontracts are consistent with the efficient performance
of the contract at prices no higher than obtainable elsewhere. The Contractor
shall-- j

(1) Designate a liaison officer who will (i) maintair. liaison with
authorized representatives of the Government on LSA matters , (ii) supervise
compliance with the Utilization of Labor Surplus Area Concerns clause, and (iii)
aominister the Contractor's labor surplus area subcontracting program;

(2) Provide adequate and timely consideration of the potentialities of
LSA concerns in all make-or-buy decisions;

_..,-w
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(3) Ensure that LSA concerns have an equitable opportunity to competefor subcontracts, particularly by a rranging solicitations, time for the
preparaticn of offers, quantities, specifications, and oelivery schedules so as
to tacilitate the participation of LSA concerns;

(4) Include the Utilization of Labor Surplus Area Concerns clause in
subcontracts that offer substantial LSA subcontracting opportunities; and

(5) Maintain records showing (i) the procedures adopted and (ii) the
Contractor's performance, to comply with this clause. The records will be kept
available for review by the Government until the expiration of 1 year after the
award of this contract, or for such longer period as may be required by any
other clause of this contract or by applicable law or regulations.

(c) The Centractor further agrees to insert in any related subcontract thatmay exceed $500,000 ano that contains the Utilization of Labor Surplus Area
Loncerns clause, tems that conform substantially to the language of this
clause, including this p.aragraph (c), and to notify the Contracting Officer of
the names of subcontractors.

(End of clause)
(R1-1.805-3(b))

(R 7-104.20(b)-1978 JUN)

52.222-1
NOTICE TO THE GOVERNMENT OF LABOR DISPUTES. (APR 1984)

(a) If the Contractor has knowledge that any actual or potential labor
dispute is delaying or threatens to delay the timely performance of this
contract , the Contractor shall inanediately give notice, including all relevantinformation, to the Contracting Officer.

(b) The Contractor agrees to insert the substance of this clause, includingthis paragraph (b), in any subcontract to which a labor dispute may delay the
timely performance of this contract; except that each subcontract shall provide
that in the event its timely performance is delayed or threatened by delay by
any actual or - potential labor dispute, the subcontractor shall inrnediately
notify the next higher tier subcontractor or the prime Contractor, as the case
may be, of all relevant information concerning the dispute.

'-

(End of clause)
(R 7-203.27 1967 JUN)
(AV 7-104.4 1958 SEP)
(AV 7-603.1 1958 SEP)

52.222-2 PAYMENT F0R GVERTIME PREMIUMS. (APR 1984)

(a) The use of overtime is authorized under this contract if tie overtimepremium cost does not exceed . In addition to this dollar ceiling, overtime ispermitted only for work--
(1) hecessa ry to cope with emergencies such as those resulting from

accidents, natural disasters, breakdowns of production equipment, or occasional
production bcttlenecks of a sporadic nature;

(2) By indirect-labor employees such as those perfoming duties in
connection with administration, protection, transportation, maintenance, standby
plant protection, operation of utilities, or accounting;

(3) To perform tests, industrial processes, laboratory procedures,
loading or unloading of transportation conveyances, and operations in flight or
afloat that are continuous in nature and cannot reasonably be interrupted orcompleted otherwise; or

(4) That will result in lower overall costs to the Government. _, , _ _ .

_
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(b) Any recuest for estimated overtime premiums that exceeds the amount
specifiec above shall include all estimated esertime for centract completion and
shall--

(1) Icentity the work unit'; e.g., department or section in which the
requested overtime will be used, together with present workload, staffing, and
other cata of the affected unit sufficient to permit the Contracting Officer to
evaluate the necessity for the overtime;

(2) Cemonstrate the effect th4t denial of the request will have on the
contract delivery or performance schedule;

(3) Identify the extent to which approval of overtime would affect the
performance or payments in connection with other Government contracts, together
with identification of each affected contract; and

(4) Pruvice reasons why the requireo work cannot be performed by using
multishift operations or by employing additional personnel.

(End of clause)
(R 7-203.27 1967 JUN)

52.222-3 CONVICT LABOR. (APR1984)

The Contractor agrees not to employ any person undergoing sentence of
imprisonment in performing this contract except as provided by 18 U.S.C.
4C82(c)(2) and Executive Order 11755, December 29, 1973.

(End of clause)
(R 7-104.17 1975 0CT)
(R 7-607.12 1975 0CT)

(R1-12.204)

52.222-26 EQUAL CPPORTUf.!TY. (APR 1984)

(a) If, during' any 12-month period (including the 12 months preceding the
award of this contract), the Contractor has been or is awardea nonexempt Federal
contracts and/or subcontracts that have an aggregate value in excess of $10,000,
the Contractor shal'1 comply with subparagraphs (b)(1) through (11) below. Upon
request, the 'Centractor shall provice information necessary to determine the -

applicability of this clause.

(b) During performing this contract, the Contractor agrees as follows:
(1) The Contractor shall not discriminate against any employee or

applicant for employment because of race, color, religion, sex, or national
origin.

(2) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, -

without regard to their race, color, religion, sex, or national origin. This
shall include, but not be limited to, (1) employment, (ii) upgrading, (iii)
cemotion (iv) transfer, (v) recruitment or recruitment advt-tising, (vi) layoff
or termination, (vii) rates of pay or other forms of compt.nsation, and (viii)
selection for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to
employees and applicants for employment the notices to be provided by the
Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisement for
employees placed by or on behalf of the Contractor, state that all qualified
applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

-. ,.
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-(5) The Contractor shall send, to each labor unien or representative of
workers with which it he a collective bargaining agreement or other contract or
understanding, the notice to be provided by the Contracting Officer acvising the
labor union or workers' representative of the Contractor's commitments under
this clause, and post ccpies of the notice in conspicuous places available to
employees anc applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended,
and the rules, regulations, and orders of the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all
information reguired by Executive Order 11246, as amended, and by the rules,regulations, and orders of the Secretary of Labor. Standard Form 100 (EEO-1),
or any successor form, is the prescribed form to be filed within 30 days
following the award, unless filed within 12 months preceding the date of award.

(8) The Contractor shall pemit access to its books, records, and
accounts by the contracting agency or the Office of Feoeral Contract Compliance
Programs (0FCCP) for the purposes of investigation to ascertain the Contractor's
compliance with the applicable rules, regulations, and orders.

(9) If the 0FCCP determines that the Contractor is not in compliance
with this clause or any rule, regulation, or order of the Secretary of Labor,
this contract may be canceled, terminated, or suspended in whole or in part and
the Contractor nay be declared ineligible for further Government contracts,
under the procedures authorized in Executive Order 11246, as amended. Inaddition, sanctions may be imposed and remedies invoked against the Contractor
as provided in Executive Order 11246, as amended, the rules, regulations, and
orders of the Secretary of Labor, or as otherwise provided by law.

(10) The Contractor shall include the tems and conditions of
subparagraph (b)(1) through (11) of this clause in every subcontract or purchase
order that is not exempted by the rules, regulations, or orders of the Secretary
of Ldbor issued under Executive Order 11246, as amended, so that these terms and
ccnditions will be binoing upon each subcontractor or vendor.

(11) The Contractor shall take such action with respect to any
subcontract or purchase order as the contracting agency may direct as a means ofenforcing "

these tems ano conditions, including sanctions for noncompliance;provided, that
if the Contractor becones involved in, or is threatened with,

litigation with a subcontractor or vendor as a result of any direction, the
Centractor may request the United States to enter into the litigation to protect
the interests of the United States.

(c) Notwithstanding any other clause in this contract, cisputes relative to
this clause will be governed by the procedures in 41 CFR 60-1.1.

(End of clause)
(R 7-103.18 1978 SEP)

(R 1-12.803-2)
(R 7-607.13 1978 SEP)

52.222-28
EQUAL OPPORTUNITY PREAWARD CLEARAhCE OF SUBCONTRACTS.(APR 1984)

Notwithstanding the clause of this contract entitled " Subcontractors," the
,

Contractor shall not enter into a first-tier subcontract for an estimated or
dCtual amount of $1 million or more without obtaining in writing from the |

Contracting Officer a clearance that the proposed subcontractor is in compliance
'

with equal opportunity requirements and therefore is eligible for award.
(End of clause)

(AV 7-104.22 1971 OCT)
--. -
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52. 222-35
AFFIRMATIVE ACT10h FOR SPECIAL DISABLEC AND VIETNAM ERA VETERANS(APR 1984)

(a) Definitions.
" Appropriate office of the State employment service system," as used in this

clause, means the local office of the Feoeral-State national system of public
employment orfices assigneo to serve the area where the employment opening is to
be tilled, including the District of Columbia, Guam, Puerto Rico, Virgin
Islands, American Samoa, and the Trust Territory of the Pacific Islands.

" Openings that the Contractor proposes to till from within its own
organization," as used in this clause, means employment openings for which noone outside the Contractor's organization (including any affiliates,
subsidiaries, and the parent companies) will be considereo and includes any
openings that the Centractor proposes to fill from regularly established" recall" lists.

" Openings that the Contractor proposes to fill under a customary anc
traditional employer-union hiring arrangement," as used in this clause, means
employment openings that the Contractor proposes to fill from union balls, under
their customary and traditional employer-union hiring relationship.

" Suitable employment openings," as used in this clause--
(1j Incluoes, but is not limited to, cpenings that occur in jobscategorized as--

'

(i) Freduction and nonproduction;
(ii) Plant ano office;
(iii) Laborers and mechanics;
(iv) Supervisory and nonsupervisory;
(v) Technical; and
(vi) Executive, administrative, and professional positions

compensatea on a salary basis of less that 525,000 a year; and
(2) Incluoes full-time employment, temporary employment of over 3 days,

ano part-time employment, but not openings that the Contractor proposes to fill
from within its own crganization or under a customary and traditional
employer-unicn hiring arrangement, nor openings in an educational institution ..

that are restricteo to students of that institution.
(b) General. (1) Regarding any position for which the empicyee or applicant

for employment is qualified, the Contractor shall not discriminate against the
inoividual because the individual is a special disabled or Vietnam Era veteran.
The Contractor agrees to ta ke a ffirTnative action to employ, advance in
employment , and otherwise treat qualified special disabled and Vietnam Era
veterans without discrimination based upcn their disability or veterans' statusin all employment practices such as--

(i) Employment;,

(ii) Upgrading;
(iii) Demotion or transfer;
(iv) Recruitment;
(v) Advertising; ,

(vi) Layoff or termination;
(vii) Rates of pay or other forms of compensation; and
(viii) Selection for training, including apprenticeship.

(2) The Contractor agrees to comply with the rules, regulations, and
relevant orders of the Secretary of Labor (Secretary) issued under the Vietnam
Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended.

(c) Listing openings. (1) The Contractor agrees to list all suitable
employment openings existing at contract award or occuring during contract

. . . , . -
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performance, at an appropriate office of the State employment service system in
the locality where the opening occurs. These openings incluce those occuring at
any Contractcr facility, including one not connected with performing this

An independent corporate affiliate is exempt from this requirement.centract.

(2) State and local government agencies heloing Federal contracts of
510,000 or more shall also list all their suitable openings with the appropriate
office of the State employment service.

(3) The listing of suitable employment openings with the State
employment service system is required at least concurrently with using any other
recruitment source or effort and involves the obligations of placing a bona fide
Job order, including accepting referrals of veterans and nonveterans. This
listing does not require hiring any particular job applicant or hiring from any
particular group of job applicants and is not intended to relieve the Contractor
from any requirements of Executive orders or regulations concerningnondiscrimination in employment.

(4) Whenever the Contractor becomes contractually bound to the listing
tems of this clause, it. shall advise the State employment service system, in
each State where it has establishments, of the name and location of each hiringlocation in the State. As long as the Contractor is contractually bound to
these tems and has so advised the State system, it need not advise the State
system of subsequent contracts. The Contractor may advise the State system when
it is no longer bound by this contract clause.

(5) Lnder the most compelling circumstances, an employment opening may
not be suitable for 1isting, including situations when (ij the Government's
needs cannot reasonably be supplied, (ii) listing would be contrary to national
security, or (iii) the requirement of listing would not be in the Government's
interest.

to) Aoplicability. (1) This clause does not apply to the listing of
employment openings which occur anc are filled outside the 50 states, the
District of Columoia, Puerto Rico, Guam, Virgin Islands, American Samoa, and the
Trt;st Territory of the Pacific Islands.

(2) The tems of paragraph (c) above 'of this clause do not apply to
cpenings that the Contractor proposes to fill from within its own organization .,

or under a customary and traditional employer-union hiring arrangement. This
exclusion does not apply to a particular opening once an employer decides to
consider applicants outsice cf its own organiza tion er employer-union
arrangement for that opening.

(e) Postings. (1) The Contractor agrees to post employment notices stating
(i) the Contractor's obligation under the law to take affirmative action to
employ and advance in employment qualified special disabled veterans and
veterans of the Vietnam era, and (ii) the rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that a re
available to emplejees and applicants for employment. They shall be in a form
prescribed by the Director, Office of Federal Contract Compliance Programs ,
Department of Labor (Director), and provided by or through the ContractingOfficer.

(3) The Contractor shall notify each labor union or representative of
workers with which it has a collective bargaining agreement or other contract
understanding, that the ContractcP is bound by the terms of the Act, and is
committed to take af firmative action to employ, and advance in employment,
qualified special alsabled and Vietnam Era veterans.

(f) Noncompliance. If the Contractor does not comply with tne requirements
of this clause, appropriate actions may be taken under the rules, regulations,
and relevant orders of the Secretary issued pursuant to the Act.

. . . , . -
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(g) Subcontracts. The Contractor shall incluce the terms of this clause in
every subcontract or purchase orcer of 510,000 or more unless exempteo by rules,
regulations, or orders of the Secretary. The Contractor shall act as specified
by the Director to enforce the terms, including action for noncompliance.

(End of clause)
(R 7-103.27 1976 JUL)
(R FPR Temp. Reg. 39)

52.222-36 AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS (APR 1984)

(a) General. (1) Regarding any position for which the employee or applicant
for employment is qualifieo, the Contractor shall not discriminate against any
employee or applicant because of physical or mental handicap. The Contractor
agrees to take a f fimative action .to employ, advance in employment, and
otherwise treat qualified handicapped indiviouals without discrimination based
upen their physical or mental handicap in all employment practices such as--

(i) Employment;
(ii) Upgrading;
(iii) Demotion or transfer;
(iv) Recruitment;
(v) Advertising;
(vi) Layoff or termination;
(vii) Rates of pay or other foms of compensation; and
(viii) Selection for training, including apprenticeship.

(2) The Contractor agrees to comply with the rules, regulations, and
relevant orders of the Secretary of Labor (Secretaryj issued under the
Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings. (1) The Contractor agrees to post employment notices stating
(i) the Contractor's obligation under the law to take affimative action to
employ and advance in employment qualified handicapped individuals and (ii) the
rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are
available to employees and applicants for employment. They shall be in a form -

prescribec by the Director, Office of Federal Contract Compliance Programs ,
Department of Labor (Director), and provided by or through the Contracting
Officer.

(3) The Contractor shall notify each labor union or representative of
surkers with which it has a collective bargaining agreement or other contract
understanding, that the Contractor is bound by the terms of Section 503 of the
Act and is committee to take affirmative action to employ, and advance in
employment, qualified physically and mentally handicapped individuals.

(c) Noncompliance. If the Contractor ooes not comply with the requirements
of this clause, appropriate actions may be taken under the rules, regulations,
and relevant orders of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the tems of this clause in
every subcontract or purchase order in excess of $2,500 unless exempted by
rules, regulations, or orders of the Secretary. The Contractor shall act asspecified by the Director to enforce the terms, including action for
noncompliance.

(End of clause)
(R 7-103.28 1976 MAY)
(R FPR Temp. Reg. 38)
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52.223-2 CLEAN AIR A G WATER. (APR 19Ea)

(a) " Air Act," as used in this clause, means the Clean Air Act (42 U.S.C.
7401 et seq.).

" Clean air standards," as used in this clause, means--
(1) Any enforceable rules, regulations, guidelines, s tanda rds ,limitations, orders, controls, prohibitions, work practices , or other

requirements contained in, issued under, or otherwise adopted under the Air Act
or Executive Order 11738;

(2) An applicable implementation plan as described in section 110(d) ofthe Air Act (42 U.S.C. 7410(d));
(3) An approved implementation procedure or plan uncer section 111(c) or

section 111(d) of the Air Act (42 U.S.C. 7411(c) or (d)); or
(4) An approved implementation procedure under section 112(d) of the Air

Act (42 U.S.C. 7412(d)).
" Clean water standards," as used in this clause, means any enforceable

limitation, control, condition, prohibition, standard, or other requirement
promulgated under the Water Act or contained in a permit issued to a discharger
by the Environmental Protection Agency or by a State under an approved program,as authorized by section 402 of the Water Act (33 U.S.C. 1342), or by local
government to ensure compliance with pretreatment regulations as required by
section 307 of the Water Act (33 U.S.C.1317).

" Compliance," as used in this clause, means compliance with--
(1) Clean air or water standards; or
(2) A schedule or plan oroered or approved by a court of competent

Jurisdiction, the Environmental Protection Agency, or an air or water pollution
control agency under the requirements of the Air Act or Water Act and related
regulaticns.

" Facility," as used in this clause, means any building, plant, installation,
structure, mine, vessel or other floating cra f t , location, or site of
operations, owned, leased, or supervised by a Contractor or' subcontractor, used
in the performance of a contract or subcontract. When a location or site of

..

operations includes more than one building, plant, installation, or structure,
the entire locatiow or site shall be deemed a facility except when the
Administrator, or a designee, of the Environmental Protection Agency, detennines
that indepenoent facilities are collocated in one geographical area.

" Water Act," as used in this clause, means Clean Water Act (33 U.S.C. 1251et seq.).
(b) The Contractor agrees--

(1) Tc comply with all the requirements of section 114 of the Clean Air
Act (42 U.S.C. 7414) and section 308 of the Clean Water Act (33 U.S.C. 1318)relating to inspection, mcnitoring, entry, reports, and information, as well as
ather requirements specified in section 114 and section 308 of the Air Act and
the hater Act, and all regulations and guidelines issueo to implement those acts
before the award of this contract;

(2) That no portion of the work required by this prime contract will be
performed in a facility listed on the Environmental Protection Agency List of
Violating Facilities on tne date when this contract was awarded unless and until
the EPA eliminates the name of the facility from the listing;

(3) To use best efforts to comply with clean air standards and clean
water standaros at the facility in which the contract is being performed; and

(4) To insert the substance of this clause into any nonexempt
subcontract, including this subparagraph (b)(4).

(End of clause)
_~ ~ ^ ' ~

.

.



. *

. ..
''AMi$ . T d'|$7 @ M h M k h?'

.

. a. , , . . . .a . em a
'

.

RS-RES-84-108
Page 48

(R 7-103.29 1975 OCT)
(R 1-1.2302)

52.227-1 AUTHORIZATIOh AND CONSENT. (APR 1984)--Alternate I. (APR 1984)

(a) The Government authorizes and consents to ali use and manufacture of any
invention oescribed in and covered by a United States patent in the perfomance
of this contract or any subcontract at any tier.

(b) The contractor agrees to include, ana require inclusicn of, this clause,
suitably modified to identify the parties, in all subcontracts at any tier for
supplies or services (incluaing construction, architect-engineer services, and
materiais, supplies, models, samples, ano design or testing services expected to
exceea $25,000; however, omission of this clause from any subcontract, under or
over 525,000, does not affect this authorization and consent.

(End of clause)
(R 7-103.22 1961 JAN)
(R 7-302.21 1964 MAR)

52.227-E h0TICE AND ASSISTANCE, REGARDING PATENT AND COPYRIGHT
INFRINGEMENT. (APR 1984)

(a) The Contractor shall report to the Contracting Officer, promptly and in
reasonable written detail, each notice or claim of patent or copyright
infringement based on the performance of this contract of which the Contractor
has knowledge.

(b) In the event of any claim or suit against the Government cn account of
any alleged patent or copyright infringement arising out of the performance of
this contract or out of the use of any supplies furnished or work or services-
performea under this contract, the Contractor shall furnish to the Government,
when requested by the Contracting Officer, all evidence and infomation in -

possession of the Contractor pertaining to such suit or claim. Such evidence
and information shall be furnished at the expense of the Government except where
the Contractor has agreed to inaemnify the Government.

(c) The Contractor agrees to include, and require inclusion of, this clause
in all subcontracts at any tier for supplies or services (including construction
and architect-engineer subcontracts and those for material, supplies, models,
samples, or design or testing services) expected to exceed the dollar amount set
forth in 13.000 of the Federal Acquisition Regulation (FAR).

(End of clause)
(R 7-103.23 1965 JAN)

52.227-11 PATENT RIGHTS--RETENTION BY THE CONTRACTOR (SHORT FORM).
(APR 1984)

(a) eefinitions.
"Invention" means any invention or discovery which is or may be patentable

or otherwise protectable under Title 35 of the United States Code.
" Subject invention" means any invention of the Contractor conceived or first

actually reduced to practice in the pertomance of work under this contract.
" Practical application" means to manufacture in the case of a composition or

product, to practice in the case of a process or method, or to operate in the
case of a machine or system; and, in each case, under such conditions as to
establish that the invention is being utilized and that its benefits are, t'o the ~~

-
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extent perTr.itted by law or Gevernment regulations, available to the public on
reasenable terms.

"Made," when usec in relation to any inventio.:, means the conception or
first actual recuction to practice of such invention.

"Small business firm" means a small domestic business concern as defined at
Section 2 of Public Law 85-536 (15 U.S.C. 632) ana implementing regulations of
the Acministrator of the St.iall Business Administration. For the purpose of this
clause, the size standards for small business concerns involvea in Government
procurer;ent and subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12,respectively, will be useo.

" Nonprofit organization" means a domestic university or other institution of
higher education or an organization of the type described in section 501(c)(3)
of the Internal Revenue Code of 1954 (26 U.S.C. 501(c) anc exempt from taxation
under section 501(a) of the Internal Revenue Code (26 U.S.C. 501(a) or any
domestic nonprofit scientific or educational organization qualified under a
state ncnprofit organization statute.

(b) Allocation of principal rights. The Contractor may retain the entire
right, title, ana interest througnout the worlo to each subject invention
subject to the provisions of this clause and 35 U.S.C. 203. hith respect to any
subject inventior, in which the Contractor retains title, the Federal Government
shall have a nonexclusive, nontransferable, irrevocable, paid-up license to
practice or have practicea for or on behalf of the United States the subject
invention throughout the wcrld.

(c) Invention disclosure, election of title, and filing of patent
applications by Contractor.

(1) The Contractor shall disclose each subject invention to the
Contracting Officer within 2 months af ter the inventor discloses it in writing
to Contractor personnel responsible for patent matters. The aisclosure to the
Contracting Officer shall be in the form of a written report and shall identify
the centract uncer which the invention was made and the inventor (s). It shall
ce sufficiently compiete in technical detail to convey a clear understanding, to ~

the extent krown at the t1rne of the disclosure, of the nature, purpose,
operation, and physical, chemical, biological, or electrical characteristics of
the invention. The disclosure shall also identify any publication, on sale, or
public use of the invention and whether a manuscript describing the invention
has been submitted for publication and, if so, whether it has been accepted for
publication at the time of disclosure. In addition, after disclosure to the
Contracting Officer, the Contractor shall promptly notify the Contracting
Officer of the acceptance of any manuscript describing the invention for
publication or of any on sale or public use planned by the Contractor.

(2) The Contractor shall elect in writing whether or not to retain title
to any such invention by notifying the Federal agency within 12 months of
disclosure; provided, that in any case where publication, on sale, cr public use
has initiatea the 1-year statutory period wherein valid patent protection can
still be obtained in the Unitec States, the period of election of title may be
shortened by the agency to a date that is no more than 60 days prior to the ena
of the statutory period.

(3) The Contractor shall file its initial patent application en an
elected invention within 2 years af ter election or, if earlier, prior to the end
of any statutory period wherein valia patent protection can be obtained in the
United States after a publication, on sale, or public use. The Contractor will
file patent applications in additional ccuntries within either 10 months of the
corresponding initial patent application or 6 months from the date permission is --

_
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granted by 'tne Ccmissioner of Patents and Trademarks to file foreign patent
applications where such filing has been prohibited by a Secrecy Order.

(4) Requests for extension of the time for disclosurc to the Contracting
Officer, election, and filing may, at the aiscretion of the funding Federal
agency, be granted.

(d) Conditions when the Government may obtain title. The Contractor shall
convey to the Federal agency, upon written request, title to any subject

; invention--
(1) If the Contracter fafis to disclose or elect the subject invention'

within the times specified in paragraph (c) above, or elects not to retain title
(the agency may only request title within 60 days after learning of the
Contractor's failure to report or elect within the specified times);

(2) In those countries in which the Contractor fails to file patent
applications within the times specified in paragraph (c) above; provided,
however, that if the Contractor has filed a patent application in a country
af ter the times specified in paragraph (c) above, but prior to its. receipt of
the written request of the Federal agency, the Contractor shall . continue to
retain titic in that country; or

(3) In any country in which the Contractor decides not to continue the
prosecution of any application for, to pay the maintenance fees on, or defeno in
reexamination cr opposition proceeding on, a patent on a subject invention.

(e) Minimum rights to contractor. (1) The Contractor shall retain a
nonexclusive, roya l ty-f ree license throughout the world in each subject
inventior. to which the Government obtains title except if the Contractor fails
to disclose the sub,)ect invention within the times specifieo in paragraph. (c)
above. The Contractor's license - extends to its domestic subsidiaries and
affiliates, if any, within the corporate structure of which the Contractor is a
part and includes the right to grant sublicenses of the same sccpe to the extent
the Contractor was legally obligate _d to do so at the time the contract was

~awardeo. The license is transferable only with the approval of the funding
Federal agency except when transferred to the successor of that part of the "

Contractor's business top which the invention pertains.
(2) The Contractor's domestic license may be revoked or modified by the

funding Federal agency to the extent necessary to achieve expeditious practicali
'

application of the subject invention pursuant to an application for an exclusive
license submitted in accordance with applicable provisions in the Federal
Property M6nagement Regulations and agency licensing regulations (if any). This
license shall not be revoked in that field of use or the geographical areas in
which the ~ Contractor has achieved practical application and continues to make1

'

the benefits of the invention reasonably accessible to the public. The license
'

in any foreign country may be revoked or modified at the discretion of the
funding Federal agency to the extent the Contractor, its licensees, or its
comestic subsidiaries or affiliates have failed to achieve practical application
in that foreign country.

(3) Before revocation of moditit.ation of the license, the funding
Federal agency shall furnish the Contractor a written notice of its intention to
revoke or modify the license, and the Contractor shall be allowed 30 days (or

| such other time as may be authorized by the funding Federal agercy for good
cause shown by the Contractor) after the notice to show cause why the license

*

should not be revoked or modified. The Contractor has the right to appeal, in
accordance with applicable agency licensing regulations (if any) and the. Federal
Property Management Regulations concerning the licensing of Government- ownea,

'

inventions, any decision concerning the revocation or modification o f - i ts~
license.

-

-
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(f) Contractor actiun to protect the Government's interest. (1) TheCor. tractor agrees to execute or to have executec ano promptly celiver to the
Federal agency all instruments necessary to (i) establish or confirm the rights
the Governroent has thrcughout the woric in those subject inventions to which the
Lontractor elects to retain title, and (ii) convey title to the Federal agency
when requested under paragraph (d) above, and to enable the Government to obtain
patent protection throughout the world in that subject invention.

(2) The Contractor agrees to require, by written agreement, its
employees, other than clerical ana nontechnical employees, to disclose promptly
in writing to personnel identifiea as responsible for the administration of
patent matters and in a format suggestea by
the Contractor each subject invention made under contract in urder that the
Contractor can cornply with tne disclosure provisions of paragraph (c) above, and
to execute all papers necessary to file patent applications on subject
inventions anc to establish the Government's rights in the subject inventions.
This disclosure format shoulo require, as a minimum, the information required bysubparagraph (c)(1) above. The Contractor shall instruct such employees through
employee agreements or other suitable educational programs on the importance of
reporting inventions in sufficient time to permit the filing of patent
applications . prior to U.S. or foreign statutory bars.

(3) The Contractor shall notify the Federal agency of any oecision not
to continue the prosecution of a patent application, pay maintenance fees, or
cefend in a reexamination or opposition proceeding on a patent, in any country,
not less than 30 days before the expiration of the response period required bythe relevant patent office.

(4) The Contractor ogrees to incluce, within the specification of anyUnited States patent application and any patent issuing thereon covering asubject invention, the following statement: "This invention was made with
Government support unoer (identify the contract) awarded by (identify the
Federal acency). The Government has certain rights in this invention."

-

(g) Subcontracts.
(1) The Contractor shall include this clause (52.227-11

of the Feaeral Acquisition fsegulation (FAR)), suitably moaf fied to identify the
parties, in all subcontracts, regardless of tier, for experimental,
developmental, or research work to be performed by a small business firm or
nonprofit organization. The subcontractor shall retain all rights provided for
the Contractor in this clause, and the Contractor shall not, as part of the
consideration for awarding the subcontract, obtain rights in the subcontractor'ssubject inventions.

(2) In the case of subcontracts, at any tier, when the prime award with
the Federal agency was a contract (but not a grant or cooperative agreement),
the agency, subcontractor, and the Contractor agree that the mutual obligations
of the parties created by this clause constitute a contract between the
subcontractor and the Federal agency with respect to those matters covered bythis clause.

(h) Reporting utilization of subject inventions. The Contractor agrees to
submit on request periodic reports no more frequently than annually on the
utilization of a subject invention or on efforts at obtaining such utilization
that are being maoe by the Contractor or its licensees or assignees. Such
reports shall include information regarding the status of development, cate of
first coninercial sale or use, gross royalties received by the Contractor, and
such other cata and information as the agency may reasonably specify.__The. ._
Contractor also agrees to provide additional reports as may be requested by the
agency in connection with any march-in proceedings undertaken by the agency-in

_ )accordance with paragraph (j) of this clause. To the extent data or informaticn '
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supplied under this paragraph is consicerec by the Contractor, its licensee, or
assigriee to be privilegea ano
confidentidl ar.c is so marked, the agency agrees that, to the extent permitted
by lew, it shall not disclose such information te persons outside the
Gove rnment.

(i) Preference for United States industry. Not withstanding any other
provision or this clause, the Contractor agrees that neither it nor any assignee
will grant to any person the exclusive right to use or sell any subject
invention i r, the United States unless such person agrees that any products
embodying the subject invention will be manufactured substantially in the United
States. However, in individual cases, the requirement fur such an agreement may
be waived by the Federal agency upon a showing by the Contractor or its assignee
that reascrable but unsuccessful efforts have been made tc grant licenses on
similar terms to potential licensees that would be likely to manufacture
substantially in the Uniteo States or that under the circumstances domestic
manufacture is not commercially feasible.

(j) March-in rights. (1) The Contractor agrees that with respect to any
subject invention in whicn it has acquired title, the Federal agency has the
right in accordance with the procedures in. FAR 27.304- 1(g) to require the
Contractor, an assignee, or exclusive licensee of a subject invention to grant a
nonexclusive, partially exclusive, or exclusive license in any field of use to a
resportsible applicant or applicants, upon terms that are reasonable under the
circumstances, and if the Contractor, assignee, or exclusive licensee refuses
such a request, the Federal agency has the right to grant such a license itself
if the Federal agency cetermines that--

(1) Such action is necessary because the Contractor or assignee has
not taken, cr is not expected to take within a reasonable time, effective steps
u achieve practical application of the subject invention in such field of use;

(ii) Such action is necessary to alleviate health or safety needs
which are nct reasonably satisfied by the Contractor, assignee, or their
licensees;

(iii) Such action is necessary to meet requirements for public use ~

specified by Feceral regulations and such requi rements are not reasonably
satisfied by the Contractor, assignee, or licensees; or

(iv) Such action is necessary because the agreement required by
paragraph (1) of this clause has not been obtained or waived or because a
licensee of the exclusive right to use or sell any subject invention in the
Unitea States is in breach of such agreement.

(k) Special previsions for contracts with nonprofit organizations. If theContractor is a nonprofit organization, it agrees that--
(1) nights to a subject invention in the United States may not be

*

assigned without the approval of the Federal agency, except where such
assignment is made to an organization which has as one of its primary functions
the manager.ent of inventions and which is not, itself, engagea in or does not
holc a substantial interest in other organizations engaged in the manufacture or
sale of products or the use of processes that might utilize the invention or be
in competition with embodiments of the invention (provided, that such assignee
will be subject to the same provisions as the Contractor);

(2) The Contractor may not grant exclusive licenses under United States
patents or patent applications in subject inventions to persons other than small
business firms for a period in excess of the earlier of--

(i) Five years from first commercial sale or use of the invention;or
- . , ~ . .

-
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(ii} Eight' years f rom the dite of the exclusive licer.se excepting
that- time before regulatory ogencies necessary to obtain precarket clea rance,
unless or, a case-by-case basis, the Federal agency approves a longer exclusive
license. If exclusive field-of-use licenses are granted, coranercial sale or use
in cne field of use will not be deemed comraercial sale or use as to other fields
of use, and a first comercial sale of use with respect to a product of the
invention will not De ceemed to enc the exclusive period to different subsequent
products covereo by the irvention;

(3; 1he Contractor shall share royalties collected on a subject
invention with the inventor; and

-(4) The balance of any royalties cr income earnea by the Contractor with.

respect tu subject inventions, af ter payment of expenses (includinc payments to
inventors) incicental to the administration cf subject inventions, will be
utilized for the support of scientific research or education.

(1) Consnunications. Reservec.
(End of clause)

(R 7-302.23(h) 1981 AL)

52.226-7 INSL'kANCE LIABILITY TO THIRD PERSONS. (ApR 1984)

-(a) (1) E> cept as provided in subparagraph ~(2) immediately following, or in
paragraph (h) of this clause (if the clause has a paragraph (h)), the Contractor
shall' prcvide and maintain workers ' compensation, employer's liability,
comprehensive general liability (bocily injury) , comprehensive automobile
liability' (booily injury and prope rty camage) insurance, and such other
insurance as the Contracting Officer may require under this contract.

(2) The Contractor may, with the approval of the Contracting Officer,
maintain a self-insurance program; provided that, with respect to workers'
ccmpensation, the Contractor is qualifiec pursuant to statutory authority.

(i) All insurance required by this paragraph shall be in a form and
amount and or those periods as the Contracting Officer may require or approve
and with insurers approvec by the Contracting Officer. '

-

(b) The Contractor agrees to submit for the Contracting Officer's approval,
..

to the extent ard in _the manner required by the Contracting Officer, any other
insurance that is naintainea by the Contractor in connection with the
performance cf this contract and for which the Contractor seeks reimbursement.

(c) Except as provided in paragraph (h) of this clause (if the clause has a
paragraph (h)), the Contractor shall be reimbursed--

(1) for that portion (1) of the reasonable cost of insurance allocable
to this contract and (ii) rec,uired or approved under this clause; and

(2) For certain liabilities (and expenses- incidental to such
liabilities) to third persor.s not compensateo by insurance or otherwise without
regard to and as an exception to the limitation of cost or the limitation of
funds clause of this contract. These liabilities must arise out of the
performance of this contract, whether ur not caused by the negligence of the
Contractor or of the Contractor's agents, servants, or employees, and must be
represented by final judgments or settlements approved in writing by theGoverr, ment. These liabilities are for--

(1) Loss of or damage to property (other than property - owned,
occupied, or used by the Contractor, rented to the Contracter, or in the care,
custody, or control of the Contractor); or

(ii) Deatn or bodily injury.
(d) The Government's liability under paragraph (c) of this clause is subject

to the availability of appropriated funos at the time a contingency occu rs,.
... .-

~
e
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Notning in this contract sh6 }} be construec as implying that the Congress will,
dt a later date, appf Upriate funds suffiClent to meet Ceficiencies.

(ej The Contractor shall not be reimbursed for liabilities (and expenses
incicental to such liabilities)--

(1) For which the Contractor is otnerwise responsible uncer the express
terms of ary clause specified in the Schedule or elsewhere in the contract;

(2) For which the Contractor has failed to insure or to maintain
insurance as required by the Contracting Officer; or

(3) That result from willful misconduct or lack of faith on the
part of any of the Contracter's directors, officers, managers, goodsuperintendents,
or other representatives who have supervision or direction of--

(i) Ali or substantially all of the Contractor's business;
(ii) All or substantially all of the Contractor's operations at any

one plant cr separate location in which this contract is being performed; or
(iii) A separate and complete major industrial operation in

cconection with the performance of this contract.
(f) The previsions cf paragraph (e) of this clause shall not restrict the

right of the Contractor tc be reimbursed for the cost of insurance maintained by
the Contractor in connection with the performance of this contract, other than
insurance required in accorcance with this clause; provided, that such cost is
allowable uncer the Allowable Cost and Payment clause of this contract.

(g) If any suit or acticn is filed or any clain is made against the
Contractor, the cost and expense of which tr.ay be reimbursable to the Contractor
under this contract, and the risk of which is then uninsurec or is insured for
less than the amount claimec, the Contractor shall--

(1) Irrinediately notify the Contracting Officer and promptly furnish
copies of all pertinent papers received;

(2) Authorize Government representatives to collaborate with counsel for
the insurance carrier in settling or deferding the claim when the amount of the
liability clair.ied exceeds the amount of coverage; and

(3) Authorize Government representatives to settle or defend the claim
and to represent the Contractor in or to take charge of any litigation, if
required by the Government, when the liability is not insured or covered by

.,

bond. The Cor. tractor may, at its own expense, be associated with the Governraent
representatives in any such claim or litigation.

(End of clause)
(R 7-203.22 1966 DEC)

(R 1-7.204-5)

52.230-3 COST ACCOUNTING STANDARDS. (APR 1984)

(a) Unless the Cost Accounting Standards Board (CASB) has prescribed rules
or regulations exerapting the Contractor or this contract from standaras, rules,
and regulations prcmulgated pursuant to 50 U.S.C. App. 2168 (Pub. L. 91-379,
August 15, 1970), the Contractor, in connection with this contract, shall--

(1) (National Defense Contracts Only) By submissior of a Disclosure
Statement, disclose in writino the Contractor's cost accounting practices as
requireo by regulations of the CASB. The practices disclosed for this contract
shall be the same as the practices currently disclosed and applied on all other
contracts ano subcontracts being performed by the Contractor and which contain a
Cost Accounting Standards (CAS) clause. If the Contractor has notified the iContracting Officer that the Disclosure Statement contains trade secrets and I

consnercial or financial information which is privileged and confiaential, the !

,\. . . n ..-
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bisticsure Stateru.t shall be protected acc snall not te releasec outsice of tne
Gc.ve rnmen t .

(2| Follow consistently the Contractor's cost accounting practices in
accomulating acc reportirig contract performance cost data concerning this
contract. If any change in cost accounting practices is made for the purposes
of any contract or subcontract subject to CASB recuirements, the change must be
appliec prospectively to this contract, and the Disclosure Statement must be
amenced accordingly. If tne contract price or cost allowance of this contract
is affected by sucn changes, adjustment shall be made in accordance with
subparagraph (a)(4) or (a)(5) below, as appropriate.

(3) Comply with all CAS in effect on the date of award of Inis contract
or, if the Contractor has submitted cost or pricing data, on the date of final
agreement on price as shown on the Contractor's signed certificate of current
cost or pricing cata. The Contractor shall also comply with any CAS which
hereaf ter becomes applicable to a contract or subcontract of the Contractor.
Such ccmpliance shz.11 be recuired prospectively from the date of applicability
to such contract er subcontract.

(4) (1) Agree to an equitable adjustment as provided ir, the Changes
clouse of this contract if the contract cost is of fected by a change which,
pursuant to (3) above, the Contractor is required to make to the Contractor's
established ccst accounting practices,

tii) Negotiate with the Contracting Officer to ceterraine the terms
una ccnditions under which a change may be made to a cost accounting practice,
other than a change rnade uncer other provisions of this paragraph 4; provided,
that no agreement tr.aj be made under this provision that will increase costs paid
by the United States.

(iii) . When the parties agree to a change to a cost accounting
practice, other than a change under (4)(1) above, negotiate an equitable
adjustrLent as provided in the Changes clause of this contract.

(5) Agree to an adjustment of the contract price or cost allowance, as
apprcpriate, it the Contracter or a subcontractor fails to comply with an
applicable Cost Accounting Standard or to follow any cost accounting practice
consistently and such failure results in any increaseo costs paid by the United "

States. Such adjustrnent shall provide for recovery of the increased costs to
the L'nited States together with interest thereon computed at tne rate
cetermined by the Secretary of the Treasury pursuant to Pub. L. 92-41, 85 Stat.
97, or 7 percent per annum, whichever is less, from the time the payment by the
United States was macc to the time the adjustment is effected.

(b) If the parties fail to agree whether the Contractor or a subcontractor
has ccmpliec with on applicable CAS, rule, or regulation of the CASB and as to
any cost acjustment demandec by the United States, such failure to agree shall
be a dispute concerning a question of fact within the meaning of the Disputes
clause of this contract.

(c) The Contractur shall permit any authorized representatives of the agency
, head, of the CASB, or of the Comptroller General of the United States to examine
! and thake coples cf any documents, papers, or records relating to compliance with
I the requiretrents of this clause.
! (c) The Contractor shall include in all negotiated subcontracts which the

,! Contractor enters into, the substance of this clause, except paragraph (b), and
i. shall require such inclusion in all other subcontracts, of any tier, including

the obligation to comply with all :AS in effect on the subcontract's award date
cr if the subcontractor has submitted ccst or pricing data, on the date of final:

! agreement on price as shown on the subcentractor's signed Certificate of Current

...,

!
^
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Cost or Pricir.g Data. This requi ren<er.t shall apply only tc negotiated
subcontracts in excess of 5100,000 where the price negotiateo is not based on--

(1) Establishec catalog or market prices of commercial items sold in
substantial quantities to the general public; or

(2) Prices set by law or regulation, ano except that the requirement
shall not apply to negotiated subcontracts otherwise exempt from the requirement
to include a CAS clause by reason of 331.30(b) of Title 4, Code of Federal
Regulations (4 CFR 331.30(b)).

Note (1): New CAS shall be applicable to both national defense and
nondefense CAS-covered contracts upon award of a new national defense CAS-
covered contract containing the new Standard. The award of a new nondefenseCAS-covered contract shall not trigger application of new CAS.

Note (2): Subcontractors shall be requirea . to submit their Disclosure
Statements to the Contractor. However, if a subcontractor has previously
submitteo its Disclosure Statement to a Government Administrative Contracting
Officer (ACO), it may satisfy that requirement by certifying to the Contractor
the date of the Statement and the address of the ACO.

Note (3): In any case where a subcuntractor determines that the Disclosure
Statement information is privileged and confidential and declines to provide it
to the Cor tractor or higher tier subcontractor, the Contractor may authorize
direct submission of that subcontractor's Disclosure Statement to the same
Government offices to which the Contractor was required to make submission of
its Disclosure Statement. Such authorization shall in no way relieve the
Contractor of liability as provided in paragraph (a)(5) of this clause. In view
of the foregoing and since the contract may be subject to adjustment under this
clause by reason of any failure to comply with rules, regulations, and Standards
of the CASB in connection with covered subcontracts, it is expected that the
Contractor may wish to include a clause in each such subcontract requiring the
subcontractor to appropriately incemnify the Contractor. However, the inclusion
of such a clause and the terms thereof are matters for negotiotion and agreement
between thE Contractor
and the subcontractor, pr'avided that they do not conflict with the duties of the
Contractor under its contract with the Government. It is also expected that any

-

subcontractor subject to such indemnification will generally require
substantially similar indemnification to be submitted by its subcontractors.

Note (4): If the subcontractor is a business unit which, pursuant to 4 CFR
332 is entitled to elect modified contract coverage and to follow Stancards 401
and 402, the clause at 52.230-5, " Disclosure Consistency of Cost Accounting
Practices," of the Federal Acquisition Regulation shall be inserted in lieu of
this clause.

Note (5): The terms defined in 4 CFR 331.20 shall have the same meaningsherein. As there defined, " negotiated subcontract" means any subcontract exceptfirm-fixed-pricea subcontract made by a Contractor or subcontractor after
receiving offers from at least two persons not associated with each other or
with such Contractor or subcontractor, providing (1) the solicitation to all
competitors is identical, (2) price is the only consideration in selecting the
subcontractor frem among the competitors solicited, and (3) the lowest offer
received in compliance with the solicitation f rom among those soliciteo is
accepted.

(Endofclause)
(R 7-104.83(a) 1975 FEB)

(R 1-3.1204-1(a)(1 )
(R 1-3.1204-2(a)

.. , . .
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52.230-4 ACMINISTRATION OF COST ACCOUNTIM STANDARDS. (APR 1984i

For the purpose of administering the Cost Accounting Stancards (CAS)
requirenents under this contract, the Contractor shall take the steps outlined
in (a) through (f) below:

(a) Submit to the cognizant Contracting Officer a description of any
accounting change, the potential impact of the change on contracts containing a
CAS clause, and if not obviously immaterial, a general collar magnitude cost
impact analysis of the change which displays the potential shift of costs
between CAS-covered contracts by contract type (i.e., firm-fixed-price,
incentive, cost-plus-fixed-fee, etc.) and other contractor business activity.
As related to CAS-covered contracts, the analysis should display the potential
irrpact of funds of the various Agencies / Departments (i.e., Department of Energy,
National Aeronautics and Space Administration, Army, Navy, Air Force, other
Department of Defense, other Government) as follows:

(1) For any change in cost accounting practices required to comply with
a new CAS in accordance with paragraphs (a)(3) and (a)(4)(i) of the CAS clause,
within 60 days (or such other date as may be mutually agreed to) after award of
a contract recuiring this change.

(2) for any change in cost accounting practices proposed in accordance
with paragrapn (a)(4)(ii) or (a)(d)(iii) of the CAS clause or with paragraph
(a)(3) or (a)(5) of the Disclosure and Consistency of Cost Accounting Practices
clause, not less than 60 days (or such other date as may be mutually agreed to)
cefore the cffective date of the proposed change.

(3) For any failure to comply with an applicable CAS or to follow a
disclosed practice as contemplatea by paragraph (a)(5) of the CAS clause or by
paragraph (a)(4) of the Disclosure and Consistency of Cost Accounting Practices
clause, within 60 days (or such other date as may be mutually agreed to) after
the date of agreement of noncompliance by the Contractor.

(b) Submit a cost impact proposal in the form and manner specified by the
cognizant Contracting Officer within 60 days (or such other date as may be
mutually agreed to) after the date of determination of the adequacy and ,

compliance of a change . submitted pursuant to (a) above. If the above proposal
is not submitted within the specifiea time, or any extension granted by the
cognizant Contracting Officer, an amount not to exceed 10 percent of each
payr:ent made af ter that date may be withheld until such time as a proposal has
oeen provided in the form and manner specified by the cognizant Contracting
Officer.

(c) Agree to appropriate contract and subcontract amendments to reflect
adjustments established in accordance with paragraphs (a)(4) and (a)(5) of the
CAS clause cr with paragraphs-(a)(3), (a)(4), or (a)(5) cf the Disclosure and
Consistency of Cost Accounting Practices clause.

(d) For all subcontracts subject either to the CAS clause or to the
Disclosure ar.d Consistency of Cost Accounting Practices clause--

(1) So state in the body of the subcontract, in the letter cf award, or
in both (self-deleting clauses shall not be used); ano

(2) Ir.clude the substance of this clause in all negotiated subcontracts.
In addition, within 30 days after award of the subcontract, submit the following
information to the Contractor's cognizant contract administration office for
transmittal to the contract administration office cognizant of the
subcontractor's facility:

(1) Subcontractor's name and subcontract number.
(ii) Dollar amount and date of award.
(iii) hane of Contractor making the award.

__ . ._
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;

(iv) Any cndoges the subcontractur nei made or preposes to make to
accounting practices that affect prin:e contracts or subcontracts containing the
LAS clause or Disclosure ano Ccnsistency cf Cost Acccunting Practices clause,
unless. these changes have already been reported. If award of the suocontract
result's in making.one or more CAS effective for the first time, this fact shall
alsc be repurted.

(e) Notify the Contracting Officer in writing cf any adjustments required to
subcontracts under this contract and agree to an adjustment, based on then, to
this contract's price or estimated cost and fee. This notice is due within 30
cays after proposed subcontract adjustments are received and shall include a
proposal for adjusting the higher tier subcontract or the prime contract
appropriately. -

(f) For subcontracts containing the CAS clause, require the subcontractor to
comply with all Stancards in effect on the cate of award or of final agreement
on price, as shown on the subcontractor's signed Certificate of Current Cost or
Pricing Data, whichever is earlier.

(End of clause)
(R 7-104.83(b) 1977 OCT)

(R 1-3.1204-1(b))

52.230-5 DISCLOSURE AND CONSISTENCY OF COST ACCOUhTING PRACTICES.
(APR 1984)

(a) The Ccntractor, in connection with this contract, shall--
(1) Comply with the requirements of 4 CFR Parts 401, Consistency in

Estimating, Accumulating, and Reporting Costs, and 402, Consistency in
Allocating Costs Incurrea for the Same Purpose, in effect on the date of award
of this contract.

(2) (National Defense Contracts Only) If it is a business unit of a
company rcquired to submit a Disclosure Statement, disclose in writing its cost
accounting practices as required by regulations of the Cost Accounting Standards
duurd (CASB). If the Contractor has notified the Contracting Officer that the
Disc 1csure Statement contains trade secrets and commercial or financial . . -

information which is privilegec and confidential, the Disclosure Statement shall
be protected ano shall not be released outside of the Government.

Note (1): Subcentractors shall be required to submit their Disclosure
Statenents to the Contractor. However, if a subcontractor has previously
submitted its Disclosure Statement to a Government Acministrative Contracting
Officer ( AC0), it nay satisfy that requirement by certifying to the Contractor
the date of the Statement and the address of the Contracting Officer.

hote (2): In any case where a subcontractor determines that
the Disclosure Statement information is privileged and confidential and declines
to provide it to the Contractor or higher tier subcontractor, the Contractor may
authorize direct submission of the subcontractor's Disclosure Statement to the
same Government offices tc which the Contractor'was required to make submission
of its Disclosure Statement. Such authorization shall in no way relieve the
Contractor of liability if it or a subcontractor fails to comply with an
applicable Cost Accounting Standard (CAS) or to follow any practice disclosed
pursuant to this paragraph and such failure results in any increased costs paid
by the United States. In view of the foregoing and since the contract ray be
subject to adjustment under this clause by reason of any failure to comply with
rules, regulations, and Standards of the CASB in connection with covered
subcontracts, it is expected that the Contractor may wish to include a clause in
each such subcontract requiring the subcuntractor to appropriately indemnify the

-- *--
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Con tractor. However, the inclusion of such a clause and the terns therect are
mdtters for negotiation and agreement between the CCntractor and suDContractor,
provided that they co not conflict witn the duties of the Cortractor unc(r .its

with the Government. It is also expected that any subcontractorcontract

subject to such indemnification will generally require substantially similar
incemnification to be submitted by its subcontractors.

Note (3): The terms defined in 4 CFR 331.20 shall have the same meanings inthis clause. As there defined, " negotiated subcontract" means any subcontract
except a fim-fixed-price subcontract made by a Contractor or subcontractor
af ter receiving offers from at least two persons not associated with each other

such Contractor or subcontractor, previaing (1) the solicitation to allor

competitors is identical, (2) price is the only consideration in selecting the
subcontractor from among the competitors solicited, and (3) the lowest offer
received in compliance with the solicitation from among those solicited is
accepted.

(3) (1) Folicw consistently the Contractor's cost accounting practices.
A change to such practices may be proposeo, however, by either the Government

or the Contractor, and the Contractor agrees to negotiate with the Contracting
Officer the tems and ccnditions under which a change may be made. After the
terms and conditions under which the change is to be made have been agreed to,
the change cust be applied prospectively to this contract, and the Disclosure
Statement, if affected, must be amended accordingly.

(ii) The Centractor shall, when the parties agree to a change to a
ccst accounting practice and the Contracting Officer has made the finding
required in 332.51 of the CASB's regulations, negotiate an equitable adjustment
as provided in the Changes clause of this contract. In the absence of the
required finding, no agreement may be made under this contract clause that will
increase costs paid by the United States.

(4) Agree to an adjustment of the contract price or cost allowance, asappropriate, if the Contractor or a subcontractor fails to comply with the
applicable CAS or to follow any cost accounting practice, and such failure
results in any increasea costs paid by the United States. Such adjustment shall

-

provide for recovery of the increased costs to the United States together with
interest thereon computed at the rate determined by the Secreta ry of theTreasury pursuant to Pub. L. 92-41, 85 Stat. 97, or 7 percent per annum,
whichever is less, from the time the payment by the United States was made to
the time the adjustment is effected.

(b) If the parties fail to agree whether the Contractor has complied with an
applicable CAS, rule, or regulation of the CASB and as to any cost adjustment
demanded by the United States, such failure to agree shall be a dispute within
the meaning of the Disputes clause of this contract.

(c) The Contractor shall permit any authorized representatives of the agency
head, of the CASB, or of the Comptroller General of the Uniteo States to examine
and make copies of any documents, papers,. and records relating to compliancewith the requirements of this clause.

(0) The Contractor shall include in all negotiated subcontracts, which the
Contractor enters into, the substance of this clause, except paragraph (b), and
shall require such inclusion in all other subcontracts of any tier, except that-

(1) If the subcontract is awarded to a business unit which pursuant toPart 331 is required to follow all CAS, the clause entitled " Cost Accounting
Standards," set forth in 331.50 of the CASB's regulations shall be inserted inlieu of this clause; or

(2) This requirement shall apply only to negotiated subcontracts in
excess of $100,000 where the price negotiated is not based on-- ~

_ ,
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(1; Establisrec catalog or r.arket prices of commercial items scla in
suostantial quantitles to the general public; or

(ii) Price set by law or regulation.
(3) The requirenent shall not apply to negotiated subcontracts otherwise

exenpt from the requirement to include a CAS clause by reason of 331.30(b) of
~

the CASB's regulatiuns.
(End of clause)

(R 1-3.1204-1(a)(2))

52.232-17 INTEREST. (APR 1984)

(a) NotWithstanding any other Clause of this Contract, all amounts that
become payable by the Contractor to the Government under this contract (net of
any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481))
shall bear simple interest from the date due until paid unless paid within 30
days of becoming due. The interest rate shall be the interest rate established
by the Secretary cf the Treasury as provided in Section 12 of the Contract
Disputes Act of 1978 (Public Law 95-563), which is applicable to the period in
which the amount becomes due, as provided in paragraph (b) of this clause, and
then at the rate applicable for each six-month period as fixed by the Secretary
until the amount is paia.

(b) Amounts shall be due at the earliest of the following dates:
(1) The date fixed under this contract.
(2) The date of the first written demand for payment consistent with

this contract, including any dernand resulting from a default termination.
(3) The date the Government transmits to the Contractor a proposed

supplemental agreement to confirm completed negotiations establishing the amount
of debt.

(4) If this contract provides for revision of prices, the date of
written notice to the Contractor stating the amount of refund payable in
connection with a pricing proposal or a negotiateo pricing agreement not
confirmed by contract modification.

(c) The interest charge made under this clause may be reduced under the
procedures prescribed in 32.614-2 of the Federal Acquisition Regulation in

' effect on the date of this contract.
(End of clause)

(R 7-104.39 1972 MAY)
(R1-7.203-15)

,

52.232-18 AVAILABILITY OF FUNDS. (APR1984)

Funds are not presently available for this contract. The Government's
obligation under this contract is contingent upon the availability of
approptfate0 funds from which payment for contract purposes can be made. No
legal liability on the part of the Government for any payment may arise until
funds are made available to the Contracting Officer for this contract and until
the Contractor receives notice of such availability, to be confirmea in writing
by the Contracting Officer.

'

(SS 7-104.91(a) 1962 SEP)

52.232-22 LIMITATION OF FUNDS. (APR 1984)

. . . , . - .
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toj The parties estirat- that pertorrance of this contract will not cost the
Government cure than (;) tne estinateo cost specified in the Schedule or, (2) if
this is a cost-sharing contract, the Government's share of the estimated cost
specified in the Schedule. The Contractor agrees to use its best efforts to
perfom the work specified in the Schedule anc all obligations under this
centract within the estimated cost, which, if this is a cost-sharing contract,
incluces both the Government's and the Contractor's share of the cost.

(D) The Schedule specifies the amount presently available for payment by the
Governnent and allotted to this contract, the items covered, the Government's
share of the cost if this is a cost-sharing contract, and the period of
performance it is estimated the allotted amount will cover. The parties
contemplate that the Government will allot additional funds incrementally to the
contract up to the full estimated cost to the -Government specified in the-

Schedule, exclusive of any fee. The Contractor agrees to perfom, or have
performed, work on the contract up to the point at which the total amount paid
ano . payable by the Government under the contract approximates but does not
exceed the total amount actually allotted by the Government to the contract.

(c) The Contractor shall notify the Contracting Officer in writing whenever
it has reason to believe that the costs it expects to incur under this contract
in the next 60 days, when acoed to all costs previously incurred, will exceed 75
percent of (1) the total amount so far allotted to the contract' by the
Government or, (2) if this is a cost-sharing contract, the amount then allotted
to the contract by the Government plus the Contractor's corresponding share.
The notice shall state the estimated amount of additional funds required to
ccntinue performance for the period specified in the Schedule.

(d) Sixty days before the end of the period specified in the Schedule, the
Contractor shall notify the Contracting Officer in writing of the estimated
amount of additional funds, if any, required to continue timely perfomance
under the contract or for any further period specified in the Schedule or
otherwise agreed upon, and when the funds will be required.

(e) If, after notification, additional funds are not allotted by the e..d of
the period specified in the Schedule or another agreed-upon date, upon the
Contractor's written request the Contracting Officer will teminate this
contract on that date in accordance with the provisions of the Termination *

clause of this contract. If the Contractor estimates that the funds available
will allow it to continue to discharge its obligations beyond that date, it may
specify a later date in its request, and the Contracting Officer may terninate
this contract on that later date.

(f) Except as required by other provisions of this contract, specifically
citing and stated to be an exception to this clause--

(1) The Government is not obligated to reimburse tne Contractor for
costs incurred in excess of the total amount allotted by the Government to this
contract; and

(2) The Contractor is not obligated to continue perfomance under this
contract (including actions under the Termination clause of this contract) or
otherwise incur costs in excess of (1) the atNunt then allotted to the contract
by the Government or, (ii) if this is a cost-sharing contract, the amount then
allotted by the Government to the contract plus the Contractor's corresponding
share, until the Contracting Officer notifies the Contractor in writing that the
amount allotted by the Government has been increased and specifies t.n increased
amount, which shall then constitute the total amount allotted by tht Government
to this contract.

(g) The estimated cost shall be increased to the extent that (1) the amount
allotted by the Government or, (2) if this is a cost-sharing contract, the

_. , . .
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amount then allotted by the Government to the contract plus the Contractor's
correspor, ding share, exceeds the estimated cost specifieo in the Schedule. If
this is a cost-sharing contract, the increase shall be allocated in accordance
with the formula specified in the Schedule.

(h) Nc notice, communication, or representation in any form other than that
specified in subparagraph (f)(2) abose, or from any person other than the
Contracting Officer, shall affect the amount allotted by the Government to this
contract. In the absence of the specified notice, the Government is not
obligated to reimburse the Contractor for any costs in excess of the total
amount allotted by the Government to this contract, whether incurred during the
course of the contract or as a result of termination.

(1) When and to the extent that the amount allotted by the Government to the
contract is increaseo, any costs the Contractor incurs before the increase that
are in excess of (1) the amount previously allotted by the Government or, (2) if
this is a cost-sharing contract, the amount previously allotted by the
Government to the contract plus the Contractor's corresponding share, shall be
allowable to the same extent as if incurred afterward, unless the Contracting
Officer issues a termination or other notice and directs that the increase is
solely to cover termination or other specified expenses.

(j) Change orders shall not be considered an authorization to exceed the
amount allotted by the Government specified in the Schedule, unless they contain
a statement increasing the an.ount allotted.

(k) Nothing in this clau'e shall affect the right of the Government tos
terminate this contract. If this contract is terminated, the Government and the
Contractnr shall negotiate an equitable distribution of all property produced or
purchased under the contract, based upon the share of costs incurred by each.

(1) If the Government does not allot sufficient funds to allow
completion of the work, the Contractor is entitled to a percentage of the fee
specified in the Schedule equalling the percentage of completion of the work
contemplated by this contract.

(End of clause) ~

(R 7-203.3(b) 1966 0CT)
(R 7-402.2(c) & (d) 1966 0CT)

(R 1-7.202-3(b)s

(R 1-7.402-2(c) & (d))

52.232-23 ASSIGNMENT OF CLAIMS. (APR 1984)

(a) Toe Contractor,; under the Assignment of Claims Act, as amenced, 31>

U.S.C. 203, 41 U.S.C.15 (hereafter referred to as the "the Act"), may assign
its rights to be paid amounts due or to become due as a result of the
performance of this contract to a bank, trust company, or other financing
institution, including any Federal lending agency. The assignee under such an
assignment may thereafter further assign or reassign its right under the
original assignment to any type of financing institution described in the
preceding sentence.

(b) Any assignment or reassignment authorized under the Act and this clause
shall cover all unpaid amounts payable under this contract, and shall not be
made to more than one party, except that an assignment or reassignment may be
made to one party as agent or trustee for two or more parties participating in
the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under.thit
contract any classified document (including this contract) or information

.

. .
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related to work unoer this contract until the Contracting Officer autncrizes
such action in writing.

(End of clause)
(R 7-103.8 1962 FEB; R 1-30.703 1976 FMY),

(R 7-602.8 1976 0CT/
(R 7-607.6 1976 0CT)

52.233-1 DISPUTES. (APR 1984)

(a) This contract is subject to the Contract Disputes Act of 1978 (41 U.S.C.
601-613) (the Act).

(b) Except as proviced in the Act, all disputes arising under or relating to
this centract shall be resolved under this clause.

(c) " Claim," as used in this clause, means a written demand or written
assertion by one of the contracting parties seeking, as a matter of right, the
payment of money in a sum certain, the adjustment or interpretation of contract
.erms, or other relief . arising under or relating to this contract. A claim
crising under a contract, unlike a claim relating to that contract, is a claim
that can be resolved unoer a contract clause that provides for the relief sought
by the claimant. However, a written demand or written assertion by the,

Contractor seeking the payment of money exceeding 550,000 is not a claim under
the Act until certified as required by subparagraph (d)(2) below. A voucher,
invoice, or other routine request for payment that is not in dispute when
submitted is_ not a claim under the Act. The submission rey be converteo to a
claim unoer' the Act, by complying with the submission and certification
requirements of this clause, if it is oisputed either as to liability or amount
or is r.ot actec upon in a reasonable time.

(d) (1) A claim by the Contractor shall be made in writing and submitted to
the Contracting Of ficer for a written decision. A claim by the Government
against the Contractor shall be subject to a written decision by the ContractingOfficer.

(2) For Ccntractor claims exceeding $50,000, the Contractor shall submit
with the claim a certification that-- ~

(1) The claim is made in good faith;
(ii) Supporting data are accurate and complete to the best of the

Contractor's knowledge and belief; and
(iii) The amount requested accurately reflects the centract

adjustment for whicn the Contractor believes the Government is liable.
(3) (i) If the Contractor is an individual, the certification shall be

executed by that individual.

(ii) If the Contractor is not an individual, the certification shall
be executed by--

(A) A senior company official in charge at the Contractor's
plant or location involved; or

(B) An officer or general partner of the Contractor having
overall responsibility for the conduct of the Contractor's affairs.

(ej For Contractor ;1 aims of $50,000 or less, the Contracting Officer must,
if requested in writing by the Contractor, render a decision within 60 days of
the request. For Contractor-certified claims over $50,000, the Contracting
Officer must, within 60 days, decide the claim or notify the Contractor of the
date by which the decision will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor
appeals or files a suit as provioed in the Act.

.. , .-
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(g) The Government shall pay interest on the amount found due and unpaid
from (1) the cate the Contracting Officer receives the claim (properly certified
if required), or (2) the date payment otherwise would be due, if that date is
later, until the cate of payment. Simple interest on claims shall be paid at
the rate, fixeo by the Secretary of the Treasury as provideo in the Act, which
is applicable to the period during which the Contracting Officer receives the
claim and then at the rate applicable for each 6-month perioc as fixed by the
Treasury Secretary during the pendency of the claim.

(h) The Contractor shall proceed diligently with performance of this
contract, pending final resolution of 'any request for relief, claim, appeal. or
action arising under the contract, and comply with any decision of the
Contracting Officer.

(End of clause)
(R 7-103.12 1980 JUN)

(R FPR Temporary Regulation 55-11 1980 JUN)

52.242-1 NOTICE OF INTENT TO DISALLOW COSTS. (APR 1984)

(a) Notwithstancing any other clause of tnis contract--
(1) The Contracting Officer may at any time issue to the Contractor a

written notice of intent to disallow specified costs incurred or planned for
incurrence under this contract that have been determined not to be allowable
under the contract terms; and

(2) The Contractor may, after receiving a notice under subparagraph (1)
above, submit .a written response to the Contracting Officer, with justification
for allowance of the costs. If the Contractor does respond within 60 days, the
Contracting Officer shall, within 60 days of receiving the response, either make
a written withdrawal of the notice or issue a written decisfun.

(b) Failure to issue a notice under this Notice of Intent to Disallow Costsclause shall not affect the Government's rights to take exception to incurred
costs. ~

(End of clause)
(R 7-203.35 1978 AUG)

52.242-2 PRODUCTION PROGRESS REPORTS. (APR 1984)

(a) The Contractor shall prepare and submit to the Contracting Officer the
production progress reports specified in the contract Schedule.

(b) During any celay in furnishing a production progress report required
under this contract, the Contracting Officer may withhold from payment an amount
not exceeding $10,000 or 5 percent of the amount of this contract, whichever is

, less.
(End of clause)'

(R 7-104.51 1971 APR)

52.243-2 CHANGES--COST-REIMBURSEMENT. (APR 1984)--Alternate V. (APR 1984)
4

(a) The Contracting Officer may at any time, by written order, and without
notice to the sureties, if any, make changes within the general scope of this
contract in any one or more of the following:

(1) Drawings, designs, or specifications.
(2) Method of shipment or packing.
(~3) Place of inspection, delivery, or acceptance. -- . ._

_
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p; ;f any such charige causes an increase or decrease in the estimated cost
of , or tre time required for, performance of any part of the work under this
contract, whether or not changed -by the oroer, or otherwise affects any other
terms and conoitions of this contract, the Contracting Officer shall make an
equitable adjustment in the (1) estimated cost, delivery or corrpletion schedule,
or both; (2) amour.t of any fixed fee; and (3) other affected terms and shall
nodify the cuntract accordingly.

(c) The Contractor must submit any " proposal for adjustment" (he reaf ter
referred to as proposal) under this clause within 30 days from the date of
receipt of the written oroer. However, if the Contracting Officer decides that
the facts justify it, the Contracting Officer may receive and act upon a
proposal submittea before final payment of the contract.

(d) Failure to agree to any adjustment shall be a dispute under' the Disputes
clause. However, nothing in this clause shall excuse t the Contractor from
proceeding witn the contract as changeo.

(e) Nctwi thstar. ding the terms and conditions of paragraphs (a) and (b)
abcVe, the estimated cost of this contract and, if this contract is
incrementally funded, the funds allotted for the performance of this contract,
shall not be increaseo or considered to be increased except by specific written
modification of the contract indicating the new contract estimated cost and, if
this contract is incrementally funded, the new amount ' allotted to the contract.
Until this modification is made. the Contractor shall not be obligated to

continue performance or incur costs beyond the point established in the
Limitation of Cost or Limitation of Funds clause of this contract.

'

(End of clause)
(R 7-203.2 1967 APR) ,

(R 1-7.202-2)
(R 7-404.1 1967 APR)

(R1-7.404-5) -
, s

52.244-2 SU8 CONTRACTS UNDER COST-REIM8URSEMENT AND LETTER CONTRACTS.
(AFR 1984)'

..

(a) " Subcontract," as used in this clause, includes but is not limited to
purchase orde rs , ano changes and modifications to purchase orders. The
Contractor shall notify the Contracting
Officer reasonably in advance of entering into any subcontract if--

(1) The proposed subcontract is of the cost-reimbursement, time-and-
materials, or labor-hour type;

(2) The proposed subcontract is fixed-price and exceeds either $25,000
or 5 percent of the total estimated cost of this contract;

(3) The propused subcontract has experimental, developmental, i

or research work as one of its purposes; or w
(4) This contract is not a facilities contract and the proposed ,e

subcontract provides for the f abrica tion, purchase, rental, installation, or-
other acquisitiun of special test equipment valued in excess of $10,000 or of
any items of industrial facilities.

(b) (1) In the case of a proposed subcontract that (i) is of the cost- 3

reimbursement, time-and-materials, or labor-hour type and is estimated to exceed
$10,000, including any fee, (ii) is proposed to exceed $100,000, or (iii) is one
of a number of subcontracts with a single subcontractor, under this contract,
for the same or related supplies or services that, in the agtjregate, are
expecteo to exceed $100,000, the aavance notification required by paragraph (a)'
above shall include the information specified in subparagraph (2) below.

__ .
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(2) (i) A description of the supplies or services to De subcontracted.
(ii) Identification of the type of subcontract to be used.
(iii) Identification of the proposeo subcontractor ano an

explanation of why and how the proposed subcontractor was selected, including
the competition obtained.

(iv) The proposed subcontract price and the Contractor's cost or
price analysis

(v) The subcontractor's current, complete, and accurate cost or
pricing data and Certificate of Current Cost or Pricing Data, if required by
other contract provisions.

(vi) The subcontractor's Disclosure Statement or Certificate
rela ting to Cost Accounting Standards when such data are required by other
provisions of this contract.

(vii) A negotiation memorandum reflecting--
(A) The principal elements of the subcontract price

negotiations;
(B) The most significant considerations controlling

establishment of initial or revised prices;
(C) The reason cost or pricing data were or were not required;
(D) The extent, if any, to which the Contractor did not rely

on the succontractor's cost or pricing oata in detemining the price objective
and in negotiating the final price;

(E) The extent to which it was recognizeo in the negotiation
that the subcontractor's cost or pricing data were not accurate, complete, or
current; the action taken by the Contractor and the subcontractor; and the
effect of any such defective data on the total price negotiated;

(F) The reasons for any significant difference between the
Contractor's price objective and the price negotiated; and

(G) A complete explanation of the incentive fee or profit plan
when incentives are used. The explanation shall identify each critical
performance element, management decisions used to quantify each incentive .,

element, reasons for the incentives, and a sumary of all trade-off
possibilities considered.

(c) The Contractor shall obtain the Contracting Officer's written consent
before placing any subcontract for which advance notification is requred under
paragraph (a) above. However, the Contracting Officer may ratify in writing any
such subcontract. Ratification shall constitute the consent of the Contracting
Officer.

(d) If the Contractor has an approved purchasing system and the subcontract
is within the secpe of such approval, the Contractor may enter into the
subcontracts described in subpa ragraphs (a)(1) and (a)(2) above without the
consent of the Contracting Officer, unless this contract is for the acquisition
of major systems, subsystems, or their components.

(e) Even if the Contractor's purchasing system has been approved, the
Contractor shall obtain the Contracting Officer's written consent before placing
subcontracts that have been selected for special surveillance and identified in
the Schedule of this contract.

(f) Unless the consent or approval specifically provides otherwise, neither
consent by the Contracting Officer to any subcontract nor approval of the
Contractor's purchasing system shall constitute a deterimination (1) of the
acceptability of any subcontract terms or conditions, (2) of the allowability of
any cost under this contract, or (3) to relieve the Contractor of any
responsibility for performing this contract. -- '-

.
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(g) No subcontract placed unaer this contract shall provice for payment on a
cost-plus-a-percentage-of-cost basis, and any fee payable uncer cost-
reimbursement type subcont racts shall not exceed the fee limitations in
subsection 16'.301-4 of the Federal Acquisition Regulation (FAR).

(h) The Contractor shall give the Contracting Officer imediate written
notice of any action er suit filed ano prompt notice of any claim made against,

the Contractor by any subcontractor or venoor that, in the opinion of the
Contractor, may result in litigation related in any way to this contract, with
respect to which the Contractor may be entitled to reimbursement from the
Government.

(1) (1) The Contractor shall insert in each price redetermination or
incentive price revision subcontract under this contract the substance of the
paragraph " Quarterly limitation on payments statement" of the clause at 52.216-

i5, Price Redetemina tion--Prospective, 52.216-6, Price Redetermination--
Retroactive, 52.216-16, ' Incentive Price Revision--Fim Target, or 52.216-17
incentive Price Revision-- Successive Ta rgets , as appropriate, modified in

|accordance with the paragraph entitled " Subcontracts" of that clause.
(2) Additionally, the Contractor shall include in each cost-

reircursement suocontract under this contract a requirement that the
subcontractor insert the substance of the appropriate modified subparagraph
referred to in subparagraph (1) above in each lower tier price redetemination
or incentive price revision subcontract under that subcontract.

(j) To facilitate small business participation in subcontracting, the
Contractor agrees to provide progress payments on subcontracts unoer this
contract that are fixed-price subcontracts with small business concerns in
conformity with the standards for customary progress paynents stated in FAR
32.502-1 and 32.504(f), as in effect on the date of this contract. The
Contractor further agrees that the need for such prngress payments will not be
considered a handicap or adverse f actor in the award of subcontracts.

(k) The Government reserves the right to review the Contractor's purchasing
system as set forth in FAR Subpart 44.3.

(End of clause) |

(R 7-203.8(a) and (b) 1982 DEC)
(R 7-402.8(a) ano (b) 1982 DEC)

(R 7-605.23)
1 (R 7-702.33)
( (R 7-703.25)
! (R 7-1703.5)

(R 7-1909.7)
(R 1-7.202-8)

(R l-7.402-8(a) and (c))
(R 7-702.33 1977 APR)
(R 7-703.25 1977 APR)

52.244-5 COMPETITION Ih SUBCCNTRACTING. (APR 1984)

The Contractor shall select subcontractors (including suppliers) on a
competitive basis to the maximum practical extent consistent with the objectives
and requirements of the contract.

(End of clause)
(V 7-104.40 1962 APR)

(V l-7.202-30)
(V 7-303.27)
(V 7-402.29)

_,,
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(V 7-603.18'
(V7-605.37f
(V 7-702.50)
(V7-703.43)
(V 7-704.35)
(V7-1703.5)
(V 7-1903.28)
(V 7-1909.23)

52.245-5 GOVERNMENT PROPERTY (C0ST-REIMBURSEMEhT, TIME-AND-MATERIAL, OR
LABOR-HOUR CONTRACTS). (APR 1984)

(a) Government-furnished property. (1) The tem " Contractor's managerial
personnel," as usec in pa ragraph (g) of this clause, means any of the
Contractor's directors. officers, managers, superintendents, or equivalent
representatives who have supervision or direction of--

(i) All or substantially all of the Contractor's business;
(ii) All or substantially all of the Contractor's operation at any

one plant, or separate location at which the contract is being performed; or,

'

(iii) A separate and complete major industrial operation connected
with performing this contract.

(1) The Government shall deliver to the Contractor, for use in
connection with ano under the terms of this contract, the Governmerit-furnished
property described in the Schedule or specifications, together with such related
data and information as the Contractor may request and at may be reasonably
required for the intended use of the property (hereinafter referred to as
" Government-furnished property").

(3) The delivery or performance dates for this contract are based upon
the expectation that Government-furnished property suitable for use will be
delivereo to the Contractor at the times stated in the Schedule or, if not so
stated, in sufficient time to enable the Contractor to reet the contract's -

delivery or performance dates.
(4) If Government-furnished property is received by the Contractor in a

condition not suitable for the intended use, the Contractor shall, upon receipt,
notify the Contracting Officer, detailing the facts, ano, as directed by the
Contracting Officer and at Government expense, either effect repairs or
modification or return or otherwise . dispose of the property. After completing
the directed action and upon written request of the Contractor, the Contracting
Officer shall make an equitable adjustment as provided in paragraph (h) .of this
clause.

(5) If Government-furnished property is not delivered to the Contractor
by the required time or times, the Contracting Officer shall, upon the
Contractor's timely written request, make a determination of the delay, if any,
caused the Contractor and shall make an equitable adjustment in accordance with
paragraph (h) of this clause.

(b) Changes in Government-furnished property. (1) The Contracting Officer
may, by written notice, (i) decrease the Government-furnished property provided
or to be provided under this contract or (ii) substitute other Government-
furnished property for the property to be provided by the Government or to be
acquired by the Contractor for the Government under this contract. The
Contractor shal.1 promptly take such action as the Contracting Officer may direct
regarding the removal, shipment, or disposal of the property covered by this_
notice.

-
.
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(2) Upon the Contractor's written request, the Contracting Officer shall
rske an equitable adjustment to the contract in accordance with paragrapn (h) of
this clause, if the Governr:ent has agreed in the Scheoule to make such property
available f or perforring this contract ano there is any--

(i) Decrease or substitution in this property pursuant to
subparagraph (D)(1) above; or

(ii) Withorawal of authority to use property, if provided under any
other cuntract or lease.

(c) Title. (1) The Government shall retain title to all Government-
furnished property.

(2) Title to all property purchased by the Contractor for which the
Contractor is entitled to be reimbursed as a direct item of cost under this
contract shall pass to and vest in the Government upon the vendor's delivery of
such property.

(3) Title to all other property, the cost of which is reimbursable to
the Contractor, shall pass to and vest in the Government upon--

(1) Issuance of the property for use in contract performance;
(ii) Convrencement of processing of the property or use in contract

performance; or
(iii) Refrrbursement of the cost of the property by the Government,

whichever occurs first.
(4) All Government-furnished property and all property acquired by the

Ccntractor, title to which vests in the Governrrent under this paragraph
(collectively referred to as " Government p roperty"), are subject to the
provisions of this clause. Title to Government property shall not be affected
by its incorporation into or attachnent to any property not owned by the
Government, nor shall Government property become a fixture or lose its identity

,

as personal property by being attached to any real property.
(d) Use of Government property. The Government property shall be used only

for performing tnis contract, unless otherwise provided in this contract or
approved by the Contracting Officer.

(e) property administration. (1) The Contractor shall be responsible and -

accountable for all Government property provided under this contract and shall
comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as in effect on
the cate of this contract, and which is hereby incorporated into this contract
by reference.

(2) The Contractor shall establish ano maintain a program for the use,
m6intenance, repai r, protection, and preservation of Goverr.trent property in
accordance with sound business practice and the applicable provisions of FAP.
Subpart 45.5.

(3) If damage occurs to Government property, the risk of which has been
assumed by the Government under this Contract, the Government shall replace the
items or the Contractor shall make such repairs as the Government directs.
However, it the Contractor cannot effect such repairs within the time required,
the Contractor shall dispose of the property as directed by the Contracting
Officer. When any property for which the Government is responsible is replaced
or repaired, the Contracting Officer shall make an equitable adjustment in
accordance with paragraph (h) of this clause.

(f) Access. The Government and all its designees shall have access at all
reasonable times to the premises in which any Government property is located for
the purpose of inspecting the Government property.

(g) limited risk of loss. (1) The Contractor shall not be liable for loss
or destruction of, or damage to, the Government property provided under this

. . . , . -
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contract or for escenses incicental to sucn loss, aestruction, er camage, except
as providea in subparagrdphs (2) and (3) below.

(2) The Contractor shall be responsible for loss or cestruction of, or
damage to, the Government property providea under thir centract (including
expenses incicental to such loss, destruction, or damage)--

(i) That results from a risk expressly requirca to be insured under
this contract, but only to the extent of the insurance requirec to be purchased
and maintained or to the extent of insurance actually purchased and maintained,
whichever is greater;

(ii) That results from a risk that is in fact covered by insurance
or for whicn the Contractor is otherwise reimbursed, but only to the extent of
such insurance or reimbursement;

(iii) For which the Contractor is otherwise responsible under the
express terrs of this contract;

(iv) That results from willful misconduct or lack of good faith on
the part of the Contractor's managerial personnel; or

(v) That results from a failure on the part of the Contractor, due
te willfu! misconduct or lack of good faith on the part of the Contractor's
managerial personnel, to establish and administer a prograri er system for the
control, use, protection, preservation, maintenance, ana repair of Government
property as required by paragraph (e) of this clause.

(3) (i) If the Contractor fails to act as provided by subdivision
(g)(2)(V) above, after being notified (by certified mail acdressed to one of the
Centractor's managerial personnel) of the Government's disapproval, withdrawal
of approval, or nonacceptance of the system or program, it shall be conclusively
presumed that such failure was due to willful misconduct or lack of good faith
on the part of the Contractor's managerial personnel.

(ii) In such event, any loss or destruction of, or oamage to, the
Government property shall be presumed to have resulted from such failure unless
the Contractor can establish by clear and convincing evidence that such loss,
destruction, or damage--

(A) Did not result from the Contractor's failure to maintain ~

an approved prograro or system; or
(E) Occurred while an approved program or system was

maintained by the Contractor.
(4) If the Contractor transfers Government property to the possession

and control of 6 subcontractor, the transfer shall not affect the liability of
tne Contractor for loss or destruction of, or damage to, the property as set
forth above. However, the Contractor shall require the subcontractor to assume
the risk of, and be responsible for, any loss or destruction of, or damage to,
the property while in the subcontractor's possession or control, except to the
extent that the subcontract, with the advance approval of the Contracting
Officer, relieves the subcontractor from such liability. In the absence of such
appioval, the subcontract shall contain appropriate provisiuns requiring the
return of all Government property in as good condition as when received, except
for reasonable wear and tear or for its use in accordance with the provisions of
the prime contract.

(5) Upon loss or destruction of, or damage to, Government property
provicec under this contract, the Contractor shall so notify the Contracting
Officer and shall consnunicate with the loss and salvage organization, if any,
designated by the Contracting Officer. With the assistance of any such
organization, the Contractor shall take all reasonable action to protect the
Government property from further damage, separate the damaged and undamaged._

,

-

.
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Government property, put all the affected Government property in t r.e best
possible orcer, and furnish to the Contracting Of ficer a statenent of--

(i) The lost, destroyed, or damaged Government property;
(ii) The tine and crigin of the loss, destruction, or camage;
(iii) All known interests in commingled property of which the

Government property is a part; and
(iv) The insurance, if any, covering any part of or interest in such

comingled property.
(6) The Contractor shall repair, renovate, and take such other action

with respect to damaged Government prcperty as the Contracting Officer directs.
If the Government property is destroyed or damaged beyond practical repair, or.

is damaged and so conr:lingled or combined with property of others (including the
Cuntractor's) that separation is impractical, the Contractor may, with the
approval of ano subject to any ccnditions imposed by the Contracting Officer,
sell such property for the account of the Government. Such sales may be made in
oroer to minimize. the loss to the Government, to permit the resumption of
business, or to accomplish a similar purpose. The Contractor shall be entitlec
to an equitable aojustment in the contract price for the expenditures made ir.
performing the obligations unoer this subparagraph (g)(6) in accordance with
paragrapn (h) of this clause. However, the Government may directly reimburse
the . loss and salvage organization for any of their charges. The Contracting
Officer shall give due regard to the Contractor's liability under this paragraph
(g) when traking any such equitable adjustment.

(7) The Contractor shall not be reimbursed for, and shall not include as
an item of overhead, the cost of insurance or of any reserve covaring risk of
loss or destruction of, or damage to, Government property, except to the extent
that the Government may have expressly required the Contractor to carry such
insurance under another provision of this contract.

(b) In the event the Contractor is reimbursed or otherwise corrpensated
fur any loss or destruction of, or. damage to, Government property , the
Contractor shall use the proceeds to repair, renovate, or replace the lost,
destroyed, or carnaged Government property or shall otherwise credit the proceeds

,,

to, or equitably reirrburse , the Government, as directed by the Contracting
Officer.

(9) The Contractor shall oo nothing to prejuoice the Government's rights
to reccver against tnird parties for any loss or destruction of, or damage to,
Gove rnment p roperty. Upon the request of the Contracting Officer, the
Contractor shall, at the Government's expense, furnish to the Government all
reasonable assistance and cooperation (including the prosecution of suit and the
executicn of instruments of assignment in favor of the Government) in cbtaining
recovery, in addition, where a subcontractor has not been relieved from
liability for any loss or destruction of, or damage to, Government property, the
Contractor shall enforce for the benefit of the Government the liability of the
subcontractor for such loss, destruction, or damage.

(h) Equitable adjustment. When this clause specifies an equitable
adjustment, it shall De mace to any affected contract provision in accordance
with the procedures of the Changes clause. When appropriate, the Contracting
Officer may initiate an equitable adjustment in favor of the Government. The
right to an equitable adjustment shall be the Contractor's exclusive remedy.
The Government'shall not be liable to suit for breach of contract for--

(1) Any delay in delivery of Government-furnished property;
(2) Delivery of Government-furnished property in a condition not

suitable for its intended use;
(3) A decrease in or substitutiun of Government-furnished property; or

.

~
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(4) F6ilure to repair or replace Government property for which the
Government is responsible.

(i) Final accountino and disposition of Government p rope rty. Upon
^ completing this contract, or at such earlier dates as may be fixec by the

Contracting Officer, the Contractor shall submit, in a fom acceptable to the
Contracting Officer, inventory schedules covering all items of Government
property not consumed in perfoming this contract or delivered to the
Government. The Contracter shall prepare for shipment, oeliver f.o.b. origin,
or dispose of the Government property as may be directed or authorized by the
Contracting Officer. The net proceeds of any such oisposal shall be credited to
the cost of the work covered by this contract or paid to the Government as
directed by the Contracting Officer. The foregoing provisions shall apply to
scrap from Government property; proviced, however, that the Contracting Officer
may authorize or direct the Contractor to omit from such inventory schedules any
scrap consisting of faulty casti_ngs or forgings or of cutting and processing
waste, such as chips, cuttings, borings , turnings, short ends, circles,
trirrrnings, clippings, and remnants, and to dispose of such scrap in accordance
with the Contractor's normal practice and account for it as a part of general
overhead or other reimbursable costs in accordance with the Contractor's
established accounting proceoures.

(j) Abandencent and restoration of Contractor premises. Unless otherwise
providea herein, the Government--

(1) May abandon any Government property in place, at which time all
obligations of the Government regarding such abandoned property shall cease; and

(2) Has no obligation to restore or rehabilitate the Contractor's
premises under any circumstances (e.g., abandonment, disposition upon completion
of need, or contract completion). However, if the Government- furnished
property (li3ted in the Schedule or specifications) is withdrawn or is
unsuitable f or the intended use, or if other Government prcperty is substituted,
then the equitable adjustment under paragraph (h) of this clause may properly
include restoraticn or rehabilitation costs. ,

(k) Communications. All communications under this clause shall be in
writing.

(1) Overseas contracts. If this contract is to be perfcmed outside the
United States of America, its terri tories , or possessions, the words
" Government" and " Government-furnished" (wherever they appear in this clause)
shall be construed as " United States Government" and " United States Government-
furnishec," respectively.

(End of clause)
(R 7-203.21 1970 SEP)

(R 7-402.25, except clause paragraph (c) 1972 SEP)
(R 7-901.5 1970 SEP)

(R 1-7.203-21(a))
(R 1-7.402-25(a))

(R 1-7.402-25(b), except clause paragraph (c))

52.246-25 LIMITATION OF LIABILITY--SERVICES. (APR 1984)

(a) Except as provided in paragraphs (b) and (c) below, and except to the
extent that the. Contractor is expressly responsible under this contract for
deficiencies in the services required to be performed under it (including any
materials furnished in conjunction with those services), the Contractor-sha4
not be liable for loss of or damage to property of the Government that (1)
occurs after Covernment acceptance of services perfomed under this contract and - |

|
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(2) results f rom any defects or ceficiencies in the services perfcrmed or
materials turnishec.

(b) The limitation of liability uncer paragraph (a) above snall not apply
when a cefect or oeficiency in, or the Government's acceptance of, services
perforTned or materials furnished results from willful misconduct or lack of good
faith on the part of any of the Contractor's managerial personnel. The term
" Contractor's managerial personnel," as used in this clause, means the
Contractor's directo rs , of fice rs , and any of the Contractor's managers,
superintendents, or equivalent representatives who have supervision or direction
of--

(1) All or substantia-lly all of the Contractor's bunness;
(2) All or substantially all of the Contractor's operations at any one

plant, labora tory, or separate location at which the contract is being
performed; or

(3) A separate and complete major industrial operation connected with
the performance of this contract.

(c) If the Contractor carries insurance, or has established a reserve for
self-insurance, covering liability for loss or damage suffered by the Government
through the Contractor's performance of services or furnishing of materials
under this contract, the Contractor shall be liable to the Government, to the
extent of such insurance or reserve, for loss of or damage to property of the
Government occurring af ter Government acceptance of, anc resulting from any
defects and ceficiencies in, services performed or materials furnished under
this contract.

(d) The Contractor shall include this clause, including this paragraph (d),
supplemented as necessary to reflect the relationship of the contracting
parties, in all subcontracts over $25,000.

(End of clause)
(R 7-1912 1974 APR)

52.247-63 PREFERENCE FOR U.S.-FLAG AIR CARRIERS. (APR 1984) ..

(a) " International air transportation," as used in this clause, means
transportation by air between a place in the United States and a place outside
the United States or between two places both of which are outside the United
States.

" United States," as used in this clause, means the 50 States, the District
of Columbia, the Commonwealth of Puerto Rico, and possessions of the United
States.

"U.S.-flag air carrier," as used in this clause, means an air carrier
holding a certificate under section 401 of the Federal Aviation Act of 1958 (49
U.S.C. 1371).

(b) Section 5 of the International Air Transportation Fair Competitive
Practices Act cf 1974 (49 U.S.C. 1517) (Fly America Act) requires that all
Federal agencies and Government contractors and subcontractors use U.S.-flag air
carriers for U.S. Government-financed international air transportation of
personnel (and their personal effects) or property, to the extent that service
by those carriers is available. It requires the Comptroller General of the
United States, in the absence of satisfactory proof of the necessity for

.

lforeign-flag air transportation , to disallow expenditures from funds,
appropriated or otherwise established for the account of the United States, for

,

international air transportation secured aboard a foreign-flag' air carrier if a |U.S.-flag air carrier is available to provide such services. -- ~

_
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(c) The Contractor agrees, in performing work uncer this contract, to use
U.S.-flag air carrict s for international air transportation cf persor.nei Wnctheir personal effects) or property to the extent that service by those carriers
is available.

(d) In the event that the Contractor selects a carrier other than a U.S.-flag air- carrier for international air transportation, the Contractor shall
include a certification on vouchers involving such transportation essentially asfollows:

CERTIFICATION Of UNAVAILASILITY OF U.S.-FLAG AIR CARRIERS
I hereby certify that international air transportation of persons (and their

personal ettects) or property by U.S.-flag air carrier was not available or it
was necessary to use foreign-flag air carrier service for the following reasons
(see section 47.403 of the Federal Acquisition Regulation): [ State reasons):
............................g.;.g..g.g.g...

(e) The Contractor shall incluce the substance of this clause, including
this paragraph (e), in each subcontract or purchase under this contract that mayinvolve international air transportation.

(End of clause)
(R 7-10a.95 1979 NOV)

(R 1-1.323-2)

52.249-G TERMINATION (C0ST-REIMBURSEMENT). (APR 1984)

(a) The Government c:ay teminate perfomance of wcrk under this contract in
whole or, from tine to time, in part, if--

(1) The Centracting Of ficer determines that a termination is in the
Government's ir.terest; or

(2) The Contractor defaults in perfoming this contract and fails to
cure the cefault within 10 days (unless extended by the Contracting Officer)
ef ter receiving a notice specifying the default. " Default" includes failure to
r.icke progress in the work su as to endanger performance.

(b) The Ccntracting Officer shall terminate by delivering to the Contractor
i Notice of Ter1r.ination specifying whether termination is for default of the
Contractor or for convenience of the Government, the extent of temination, and

--

the effective date. If, after temination for default, it is determined that
the Ccntractor was not in default or that the Contractor's failure to perfom or
to make progress in performance is due to causes beyond the control and without
the f ault or negligence of the Contr6ctor as set fcrth in the Excusable Delays
clause, the rights and obligations of the parties will be the same as if the
temination was for the convenience of the Government.

(c) After receipt of a Notice of Termination, and except as directed by the
Contracting Officer, the Contractor shall ininediately proceed with the following
obligations, regardless of any delay in detemining or adjusting any amounts due
under this clause:

(1) Stop work as specified in the notice.
(2) Place no further subcontracts or orders (referred to as subcontracts

in this clause), except as necessary to complete the continued portion of the
contract.

(3) Terminate all subcontracts to the extent they relate to the work
teminated.

(4) Assign to the Government, as directed by the Contracting Officer,
all right, title, and interest of the Centractor under the subcontracts

.. , _ -
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terminated, in which case the Government shall have the right to settle or to
!

pay any termination settlement proposal arising out of those teminations.
(5) With approval or ratification to the extent required by theCentracting Gfficer. settle all outstanding liabilities ano teminationsettlement proposals arising from the temination of subcontracts, the cost of

which would be reimbursable in whole or in part, under this contract; approvalor ratification will be final for purposes of this clause.
(6) Transfer title (if not already transferred) and, as directed by theContracting Officer, deliver to the Government (i) the fabricated orunfabricated parts, work in process , completed work, supplies, and othermaterial
produced or acquired for the work terminated, (ii) the completed or

partially completed plans, drawings, information, and other property that,
the contract had been completed, would be required to be furnished to theif
Government, and (iii) the jigs, dies, fixtures, and other special tools and
tooiing acquired or manufactured for this contract, the cost of which the
Contractor has been or will be reimbursed under this contract.

(7) Complete performance of the work not teminated.
(8) Take any action that may be necessary, or that

Officer may direct, for the protection and preservation of the property relatedthe Contractingto this contract that
Government has or may acquire an interest.is in the possession of the Contractor and in which the

(9) Use its best efforts to sell, as directed or authorized by the
Contracting Officer, any property of the types referred to in subparagraph (6)
above; provided, however, that the Contractor (i) is not required to extendcredit

to any purchaser and (ii) may acquire the property under the conditions
prescribed bj, and at prices approved by, the Contracting Officer. The proceeds
of any transfer or disposition will be applied to reduce any payments to be made
by the Government under this contract, credited to the price or cost of the
work, or paid in any other manner directed by the~ Contracting Officer.

. 45.6 of the Federal Acquisition Regulation, the Contractor may submit to the(d) After expiration of the plant clearance period as defined in Subpart.

Contracting Cfficer a list, certifieo as to quantity and quality, of temination
inventory not previously disposed of, excluding items authorized for dispositionby the Contracting Officer.

The Contractor may request the Government to remove
those items or enter into an agreement for their storage. Within 15 days, the
Government will accept the items and remove them or enter into a storage;
agreement.

The Contracting Officer may verify the list upon removal of the
items, or if stored, within 45 days from submission of the list, and shall

,

i correct the list, as necessary, before final settlement.
(e) After termination, the Contractor shall submit a final temination'!

settlement proposal to the Contracting Officer in the fom and with the
certification prescribed by the Contracting Officer. The Contractor shall
submit the proposal promptly, but no later than 1 year from the effective date
of temination, unless extended in writing by.,

'

written request of the Contractor within this 1-year period.the Contracting Officer uponHowever, if the
Contracting Officer detemines that the facts justify it, a terminationj

settlement proposal may be received and acted on after 1 year or any extension.'

If the Contractor fails to submit the proposal within the time allowed, the
Contracting Officer may determine, on the basis of infomation available, the
amount, if any, due the Contractor because of the termination and shall pay theamount detemined.

(f) Subject to paragraph (e) above the Contractor and the
Officer may agree on the whole or any par,t of the amount to be paid (includingContracting-1

I
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an allowance for fee) because of the termination. The centract shall beamenced, and the Contractor paio the agreed amount.
(g) If the Contractor and the Contracting Officer fail to agree .in whole or

in part on the amount of costs and/or fee to be paid because of the temination
of work, the Contracting Officer shall detemine, on the basis of infomationavailable, the amount, if any, due the Contractor, and shall pay that amount,which shall include the following:

(1) All costs reimbursable under this contract, not previously paid, for
the performance of this contract before the effective date of the termination,
and part of those costs that may continue for a reasonable time with the
approval of or as directed by the Contracting, Officer; however, the Contractor
shall discontinue those costs as rapidly as practicable.

(2) The cost of settling and paying termination settlement proposalsunder terminated subcontracts that are properly chargeable to the terminated
portion of the contract if not included in subparagraph (1) above.

(3) The reasonable costs of settlement of the work terminated,including--

(i) Accounting, legal, clerical, and other expenses reasonably
necessary for the preparation of termination settlement proposals and supportingdata;

(ii) The termination and settlement of. subcontracts (excluding theamounts of such settlements); and
(iii) Storage, transportation, and other costs incurred, reasonably

necessary for the preservation, protection, or disposition of the terminationinventory. If the termination is for default, no amounts for the preparation of
the Contractor's termination settlement proposal may be included.

(4) A portion of the fee payable under the contract, determined asfollows:

(i) If the contract is teminated for the convenience of theGovernment, the settlement shall include a percentage of the fee equal to the
percentage of completion of work contemplated under the contract, but excluding
subcontract effort included in subcontractors' termination proposals , less ~

previous payments for fee.
(ii) If the contract is terminated for default, the total fee

payable shall be such proportionate part of the fee as the total number of
articles (or amount of services) delivered to and accepted by the Government is
to the total number of articles (or amount of services) of a like kind requiredby the contract.

(5) If the settlement includes only fee, it will be determined undersubparagraph (g)(4) above.
(h) The cost principles and procedures in Part 31 of the Federal Acquisition

Regulation, in effect en the date of this contract, shall govern all costs
claimed, agreed to, or determined under this clause.

(i) The Contractor shall have the right of appeal, under the Disputes
clause, from any determination made by the Contracting Officer under paragraph
(e) or (g) above or paragraph (k) below, except that if the Contractor failed to
submit the termination settlement proposal within the time provided in paragraph
(e) and failed to request a time extension, there is no right.of appeal. If the
Contracting Officer has made a determination of the amount due under paragraph
(e), (g) or (k), the Government shall pay the Contractor (1) the amount
detemined by the Contracting Officer if there is no right of appeal or if no
timely appeal has been taken, or (2) the amount finally determined on an appeal.

(j) In arriving at the amount due the Contractor under this clause, there_shall be deducted-- ,

_ .
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(1) All unliquicated acvance er utner payner.ts to tne Cur tractor, urider
the terminated portion cf tnis contract;

(2) Any claim whicn the Government has against the Contractor under this
contract; and

(3) The agreed price for, or the proceeds of sale of materials,
supplies, or other things acquired by the Contractor or solo unoer this clause
and not recovered by cr creditec to the Government.

(k) The Contractor and Contracting Officer must agree to any equitable
adjustment in fee for the continued portion of the contract when there is a
partial termination. The Contracting Officer shall amend the contract to
reflect the agreement.

(1) (1) The Government may, under the terms and conditions it prescribes,
make partial payments and payments against costs incurred by the Contractor for
the teminated portion of the contract, if the Contracting Officer believes the
total of these payncnts will not exceed the amount to which the Contractor will
be entitled.

(2) If the total payments exceed the amount finally cetermined to be
oue, the Contractor shall repay the excess . to the Government upon demand,
together with interest computed at the rate established by the Secretary of the
Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the
period f rom the date the excess payment is received by the Contractor to the
cate the excess is repaid. Interest shall not be charged on any excess payment
due to a reduction in the Contractor's . termination settlement proposal because
of retention or other disposition of termination inventory until 10 days after
the cate of the retention or disposition, or a later date determined by the
Contracting Officer because of the circumstances.

(m) The provisions of this clause relating to fee are inapplicable if this
contract oces not include a fee.

(End of clause)
(R 1-8.702)

(R 7-203.10 1973 APR)

52.249-14 EXCUSABLE DELAYS. (APR 1984)
,,

(a) Except for defaults of subcontractors at any tier, the Contractor shall
not be in default because of any failure to perform this contract under its
terms if the failure arises from causes beyond the control and without the fault
or negligence of the Contractor. Examples of these causes are (1) acts of God
or of the public enemy, (2) acts of the Government in either its sovereign or
contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine
restrictions, (7) strikes, (8) freight embargoes, and (9) unusually severe
wea ther. In each instance, the failure to perform must be beyond the control
and without the fault or negligence of the Contractor. " Default" includes
failure to make progress in the work so as to endanger perfonnance.

(b) If the failure to perform is caused by the failure of a subcontractor at
dny tier to perform or make progress, aild if the Cause of the faiiure was beyond
the control of both the Contractor and subcontractor, and without the fault or
negligence of either, the Contractor shall not be deemed to be in default,
unless--

(1) The subcontracted supplies or services were obtainable from other
sources;

(2) The Contracting Officer ordered the Contractor in writing to
purchase these supplies or services from the other cource; and

(3) The Contractor failed to comply reasonably with this order.

_. ._.
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(c) Upon request ct the Contracter, the Centracting Officer shall ascertain
the facts and extent of the failur.e. It'the Contracting Officer determines that
any failure to perform results from one or more of tne causes above, the
celivery schedule shall .De revised, subject to the rights of the Government
under the termination clause of this contract.

(End of clause)
(R 7-203.11 1969 AUG)

(R 1-8.708)
(R 7-605.39)
(R 1-7.403-5)
(R 7-702.7)
(R 7-703.7)

(R 1-7.202-11)
(R1-8.700-2(c))
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FART ill - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS

Section J - List of Attachments

Attachment Number Title

i NRC Organization Chart

2 NRC Contractor Organizational Conflicts of Interest (41 CFR
Part 20)

3 NRC Manual Chapter 3202

4 Standard Form 1411 with Instructions

5 Billing Instructions

. . .
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