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QUESTION 7. Wwhat are NRC's views on implementation of the authority
to approve emergency planning without local/State support?

ANSWER,

NRC regulations place the ultimate responsibility for ensuring the ade-
quacy of offsite emergency preparedness on NRC applicants and licensees,
while recognizing that State and local authorities bear substantial
responsibility for protecting the health and safety of their citizens.
Experience to date has shown that the State and local governments have,
for the most part, recognized and accepted their responsibilities in
this regard and, as partners in undertaking to protect the public health
and safety, may be expected to cooperate in the development and imple-
mentation of adequate radiological emergency response plans. Nonethe-
less, the NRC recognizes that the licensing or continued operation of
some reactors may be affected by inaction or inability on the part of
State or local governments to develcp adequate emergency plans on a
timely basis,

A provision was included in the 1984/85 NRC Authorization Act, Section
108, which permits the NRC to issue an operating license in the absence
of a State or local plan approved by the Federal Emergency Management
Agency (FEMA), if the NRC finds that a utility-sponsored offsite plan
provides reasonable assurance that operation of the plant will not
endanger the public health and safety. This provision is similar to
provisions contained in.the two prior NRC authorization acts. The
Commission has adopted a regulation, 10 C.F.R. § 50.47(c)(1), which
permits consideration of a utility-sponsored offsite plan, consistent
with this authority,

FEMA 1s the agency at the Federal level which has been assigned lead
responsibility for assessing the adequacy of offsite emergency pre-
paredness. Accordingly, while the NRC is responsible for making the
ultimate reascnable assurance finding with respect to both onsite and
offsite emergency preparedness, the NRC relies heavily on FEMA's find-
Ings and determinations as to offsite matters. This applies with
respect to the review of State and local governmental plans, as well
as to the review of utility-sponsored offsite emergency preparedness
plans where State or local plans have not been prepared. While the
1984/85 NRC Authorization Act and NRC regulations permit the NRC to
issue a Ticense in the absence of a FEMA-approved offsite plan, the
NRC has not yet had occasfon to reach a decision on the adequacy of
an offsite plan in the absence of a FEMA determination that the plan
was adequate,

The adequacy of a utility-sponsored offsite emergency plan is being
Iitigated in the Shoreham operating license proceeding, now pending
before an Atomic Safety and Licensing Board. Two related legal issues
have arisen in that proceeding: (1) whether the utility has the legal
authority, under State law, to perform certain functions which we
normally would expe.t State and local officials to perform during an




emergency situation, and (2) whether, if State law withholds such legal
authority from the utility, there exists any Federal statute or regulation
which would preempt the cperation of that State law. These questions are
pending for resclution both before the ASLB and the New York State courts,
and it would be difficult and inappropriate to predict the outcome of
these questions,

It is not presently possible to predict whether the NRC would approve

an offsite emergency plan in the absence of State or local support.
However . depending on the circumstances of a particular case, there may
exist leg:l impedimerts to the implementation of an offsite plan without
such support, and these legal impediments could prevent the NRC ‘rom
reaching a favorable finding on offsite emergency preparedness.
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The staff's review of onsite emergency planning and preparedness at Shoreham

has been completed and a supplementary SER is being prepared to document the

results of the IE and Region I evaluations. Previded that the completion of

several hardware items is confirmed through re-<aspection, we have determined
that the state of onsite emergency preparedness provides reasonable assurance
that adequate protective measures can be taken in the event of a radiological
emergency that may occur during fuel loading and low-power operations (up to

5% rated power).

Th

e above determination would normally be a sufticient basis insofar as

emergency planning and preparedness requirements are concerned, to issue an
thoriz
the st

e
. ng only fuel loading and/or low-power operations.
atus the development of the offsite emergency
ains and res| capabilities, I am unab’e to support the issuance of a
w-power 11 to Shoreham. V, views this matter are based upon con-
iderations extend beyond the tec ] findings called for
by Section 50 JF of Part 50. While I : plete agreemen with tne
Lommission's ddoa%+eu_g£—ﬂev4ﬁeé—1e"er requiremerts permitting fuel loading
and low-power operations without NRC or FEMA findings regarding offsite )
emergency preparedness (47 FR 30232), I cannot at this time conclude that the
present circumstances at Shoreham will lead to the develcoment of an emergency
response program that is sufficiently effective to support ful

perating license au
4

However, in view of

'

in the absence of such a conclusion, I am opposed to takina a final action that
would lead to fuel irradiation and the attendant

)f the subsequent benefits of full power operation.
[ am closely involved with the ongoing FEMA and NRC review of the offsite
for Sncrnhaw and am hopeful that the present impediments to

the developmen
implementation of an effective response program can be gvercome.

Edward
Division
and En 3 , ~e3::rse

on and Enforcement
See Attached
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Draft For Meeting Notice

SUBJECT: Meeting to Rexiew Federal Emergency Management Agency WI
Regional Assistance Committee Ecmmemss on the Shoreham
Offsite Emergency Plan

\
X

X

b, =

Friday, May 11, 1984 N n
e v ¥ } §
b

9-60/'/:“ ,

LOCATION: Federal Emergency Management Agency
Region II 3
26 Federal Plaza L
New York, New York 10278

Lk
PURPOSE : For the representatives ff the Long Island Lighting
Company (LILCO) to representatives of the

Federal Emergency Management Agency (FEMA)[te—seview- Ay‘
ovt (b LILCO proposals to remedy the deficiencies identified .y

//g%_-sw, in the LILCO offsite emergency plan for thg =2’ M
oreham Nuclear Power ion. FEMA i e ’FJ A
4 hn LILCO offsite plans{in response to a request from the w ~
{k“’ Nuclear Regulatory Commission (NRC) in accordance with
Section II 4 of the November 1, 1980 NRC/FEMA Memorandum
of Understanding.
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PARTICIPANTS: FEMA ,9.7 _— LILCO
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’ L lliy

cc: E. Christenbury, ELD [ A

Udell, Interigr Committee Staff i N v . :
. C. DeYoung, I - o v

. L. Jordan, IE cak £ ¥ a
. B. Matthews, IE Vaat “ l’j 5

. Cunningham, ELD j
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. W. Roe, EDO (
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Congressiohél Research Service
The Library of Congress

.
Washington, D.C. 20540 May 4, 1984

TO : House Subcozmittee on Oversight and Investigations
Attn: Richard Udell

FROM ! American Law Division
SUBJECT : Whether the Department of Energy or Federal Emergency Management
Agency Has Authority Under Existing Law te Conduct "Command and

Control"™ Activities In the Event of a Civilian Nuclear Powerplant
Emergency

~

This memorandum responds to your request for analysis of the issue
captioned above. It is understood that your interest in this issue arises
from the refusal of the State of New York and Suffolk County to participate in
offsite emergency planning in connection with the Shoreham Nuclear Power Station
in Suffolk County. 1In the absence of an offsite exergency plan containing
adequate protective measures, regulations of the Nuclear Regulatory Commission
(NRC) bar the issuance of an operating license for the reactot.lj

To rcgolvc this impasse, the Federal Emergency Management Agency
(FEMA) and the Department of Energy (DOE) have stated in two draft memoranda
of understanding supplied~us by your subcomnitteezj that during an emergency at
Shoreham, DOE officials could invoke existing legal authority to perform "command
and control" activities normally undertaken by state and local officials. The

legal authorities in these draft MOUs which we have reviewed, however, appear

unlikely to encompass the federal conduct of such command-and-control functiens.

1/ 10 C.F.R. § 50.47(a)(1).

2/ One draft MOU, dated March l4, 1984, is entitled "DOE/FEMA Memorandus
of Un?irs:cnding" (hereinafter "dated MOU"). The other draf: MOU, undated, is
captioned "Memorandum of Understanding Between DOE and FEMA Relating to Federal
Radiological Emergency Response Capabilit," (hereinafter "undated MOU"). [Sﬂ
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The dated MOU (see footnote 2) would delegate to DOE the claimed
authority of FEMA to participate in ==
(1) command and control ... functions in connection with
the Shoreham Offsite Radiological Emergency Response
Plan; and (2) any other emergency response functions

exercised or reasonably exercisable by governmental

entities ..., as may be mutually agreeable to LILCO and
DOE. 3/

Authorities cited for such functions are Executive Order No. lzlégifaud an
unspecified executive order apparently still to be signed by the President.

Not possccsing a copy of the unsigned executive order, we comment below only on
Executive Order 12148.

Executive Order 12148 enlarges FEMA authority through transfers of
existing federal-agency functions, creation of new autherities, and delegations
of presidential authority, We have reviewed all provisions creating new autho=-
rities, and those transfers and delegations most likely to contain authority
for direct participation of agency personnel in command-and-control linked to
a commercial nuclear powerplant emergency. No clear authority for the afore-
mentioned command-and-control emerges from this qualified review. It is
unlikely that any FIMA claim of command-and-control authority would be sustained
by a court in the absence of unequivocal statutory grant.

An example of an equivocal authority. for command-and-control in Exec-
utive Order 12148 is the authority vested by the Federal Civil Defense Act of
1950, as amended, delegated to FEMA by section 4-103(a) of the Order. That Act

authorizes the Federal Civil Defense Administration to =--

3/ Dated MOU at 3.

4/ 44 Fed. Reg 43239 (July 24, 1979). -Amendments to Exec. Order 12148, not
per:inent here, were mide by Exec. Orders 12155, 44 Fed, Reg. 53071 (Sept. 12,
1979) and 12156, 44 Ted. Reg. 53073 (Sept. 12, 1979). The as-amended version
can be found at SO0 U.S.C. App. § 2251 note.
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- 5/

prepare national plans and p}ograas for the civil defense

of the United States ... ; sponsor and direct such plans
and programs ..,..

The better argument would seem to be that the directing authorized above
refers to administrative direction, not to assumption of local-government
command-and-control duties. A court would be unlikely to infer congressional
authorization of such a substantial federal intrusion into a traditional arena
of state authority without the clearest of statutory indications.

N

The undated MOU is not entirely clear as to whether it seeks to
delegate FEMA command-and-control authority to DOE or whether it contemplates
FEMA's invoking, in the event of a radiological emergency, authorities already
vested in DOE. One sentence in the MOU strongly suggests the latter:

Whenever FEMA ... determines that ... the Federal
government capability residing with DOE can and should be

utilized, FEMA will advise DOE of its cetermination to
implement this MOU. 6/

Other discussion of authority in the MOU can be read to support the authori-
ties-already-vested-in-DOE in:erpre:a:ion} For example, the MOU states ==
- The assignment effected by this Memorandum of Under-
standing between FEMA and DOE is in furtherance of Section
2-202 of Executive Order 12148 and paragraph 6 of the FEMA-NRC
Memorandum of-Understanding., 7/
The "assignment' would appear to be the act of assigning emergency functions

among federal agencies acting under their own statutes., If so, the

question of interest is whether DOE can find authority for the assumption of

3/ "Civil defense" is defined in the Act, 50 U.S.C. App. § 2252(c), to include
the evacuation of personnel, and the control of traffic and panic.

6/ Undated MOU at 6-7 (emphasis added).

7/ Undated MOU at 4, The reference to '"the FEMA-NRC Memorandum of Understand-
ing" appears to mean the MOU noted at page 2 of the undated MOU, cited to
45 Fed. Reg. 82713. The MOU at 45 Fed. Reg. 82713, however, deals only with
planning matters. So, "paragraph 6 of the FEMA-NRC Memorandum of Understanding"

would seem to have no application to any cc=mand-and-control responsibilities
of DOE.
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command-and-control powers pursuant to its own statutory authority, rather than
that of FEMA.

None of the DOE authorities cited in the undated MOU support an
exercise of command-and-control authority by DOE personnel during a civilian
nuclear powerplant emergency. For exanple, Atomic Energy Act § 3I§/ cited by
the MOU allows DOE to provide for only R&D activities. Section 33 of that
Act,gj cited by the MOU, i{s similarly confined to R&D, training, and studies.
The Federal Radiological Emergency Response Plan, also cited, declares that
"[n)o new authorities are provided by this plan.'ig/

In addition to the two draft MOUs, we note & document entitled

"Pre-decisional Executive Summary of Issues on Exercise at Shoreham, " prepared

by FEMA.lll In sharp contrast with the draft MOUs, this docuszen: concedes the
existence of "questions that arise regarding the legal authority for both Federal
[sic] and LILCO to conduct cff-site emergency operations in the case of an actual
crisis +..." No comzent is made to elucidate this shift in position.

The document further asserts that FEMA does have authorizy to prevare a
plan for emergency federal response at Shoreham and undertake an exercise of such
plan, though no specifics as to this authority are set forth. Preparation and
exercise of a plan reportedly involve no command-and-control activity, so the

doubts expressed above as to the existence of legal authority for actual occur=

rences cannot necessarily be extended to these preliminary phases. Nonetheless,

g/ 42 U.S.C. § 2051.

2/ 42 U.S.C. § 2053.

10/ 49 Fed. Reg. 3578, 3580 (January 27, 1984) (draft Plan). The MOU appears
to envision that this draf: Plan will have been issued as a firal document by

the tize the MOU takees effect.

11/ Actachment, letter froz Sazuel Speck, FEMA, to Willia= Jircks, NRC, dated
April 26, 1984.
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it seems anomalous that FEMA should assert authority for the expenditure of

substantial funds to Prepare/exercise a plan the agency is unsure it {g fully

expowered to carry out in the event of an actual nuclear exergency.

Eect Pl

Rober: M :z!

Legislative Attorney
American Law Division
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Question:

Answer:

: 23 e fadia s
2, QO3 20z

[n these circumstances, what justification {s there for
wa1v1n? the emergency preparedness requirements applicable
to full power operation?

The Commissfon has previously determined that no NRC or FEMA
review, findings, or determinations concerning the state of
offsite emergency preparedness are required prior to the

Tssuance of an operating license authorizing only fuel

loading and/or low power operations (up to 5% of the rated
power). This determination was reaffirmed by the Commission
in response to a question certified by the ASLB dur1ng the
course of the full power proceeding (add citation by ELD).
The applicant has not requested nor has the NRC staff
proposed that any existing emergency planning requirements
applicable to either low power or full power operation be
waived. Insofar as the Commission's question seeks the
staff's views on whether the circumstances at Shoreham raise
doubts regarding the Commission's earlier justification for
adoption of the requirements of 10 CFR 50.47(d) that permit
the issuance of opcrnt1n? licenses for low=power operation
in the absence of a finding concerning the adequacy of
offsite emergency preparedness, the staff has reviewed the
continued appropriatness of the technical bases provided in
the Supplementary Information that was published with the
pertine?t amendments (47 FR 30232, Commission Response to
Issue 2).

Based on the technical justification contained in 47 FR
30232, and the information presented by the staff in
response to Question (1), the staff concludes that the Tevel
of public protection during low power operation at Shoreham
supports a finding that the risks associated with low power
operation are significantly reduced compared with those at
full power, and that the circumstances at Shoreham do not
contradict the bases for the Commission's present
requirements regarding the extent of the emergency
preparedness findings that must be made preceeding the
{ssuance of license authorizfng only fuel handling and/or
Tow power operation.



ROUTING AND TRANSMITTAL SUP /287/ 77
TO: mae, office symbol, room number, Initials
WW?‘) S
A ﬁw ;m
7 T
2 <c E’\‘/
‘ A
" Va™® Kbr 3 55 M 0 : &EAP
. ]
__Action File Note and Retum
~ Approval For Clearance Per Conversation
Requested For Correction Prepare Reply
Circulate For Your Information See Me
Comment Investigate Signature
nation Justity

Q aabbd Rutph Comone, PP g
ﬂwzrz Vhosham ClfeTe RERP N/ g

W e NRC Ay LGy fpem Lilco
12_/2!/73 QULMIMM

Srtat g e, &”;wm
M»«Q.Dezwﬁttvml&.%

DO NOT use this form as & RECORD of approvals, concurrences, disposals,
clearances, and similar actions

mu: Name, org. symbol, Agency/Post) Room No.——fldg.

q«-«JMMSE‘("

8041102 OPTIONAL FORM 41 (M 7-76)
A/L‘p AT
SGPO : 1981 0 - 3e1-579F (109) FPMR (4) 101-11.206



'Y\/ /,
FEMA Ssdadin 4 LILLO Plana| 2%

\t\my uuu ! "‘* -
' f D, Prctle (313/t4)

d ,,cuT[.zM DIFEIcALT

% PRl S RO AR K, ol S S TR T w««/,,{/‘w«?‘
f ',(7 ( Mﬂ—u/:vvk*mt—’« wv‘-‘f:l-*w) kJ'JM ﬂ}w"
T PO )‘f‘.~'Ls_~‘ . (¢a) ,/fuyﬁ,wkﬂ/‘lfng A. !/
and t»’d-l MF« A-J,l-vCA. 5’2 C

ol Hhae Ml Hiu au .u»’? Sa araidds T,‘-M-au'cv \/A-} V‘[J/M{_:‘,"Z’m
R CSHLATIIN RELATIVELY EAS | .
v VAL At (ZL,JO,-.,)N bttt A Comaide . %

;/,{,,g/ jw‘# Vzvtm/,,..au/e &~ tas c/"l wwﬂ( /7/‘ J&“z?

/WM"V‘ Z' J }-p/wa-z.-c
v/

(Y&

# . /:, I~ ,L-fp.:-./ 7/ f,-'.‘ A,W) ,{LM&. : f‘ “J J./J.lh .

A "A/.w A Ples 2 . Ak, 2 <2 :;%‘ 7 /M:/ﬁ 1’.7 Z‘/‘"’;"

v

e Zmﬂ/,/eﬂ"ams W ADEGUATE Z“""mS

——
—
-

—

.
g f s & 2 F iy 5) Lr/‘u,:':v & R ’ —
/

At P 41:4 “&'”\4 M M}' "-'-"-' /- Wom ksl &t e Ju // ‘} - ‘:-‘-" E
/ - '

K 9

/“(,I /M /’)«.:J = wt‘{z - '-'J vk .Vt i ( T, ‘ / //J wEpd) e ’Z P AP
=

’ »
ik s i da BCerp i ¢ 44 &
P UV S -~ - v TS N . P, !/ S /g4

. P : ' . . < s e
/L»A&A)’J, ,,IJ] . ..{ /[W .:-3':,. L/ .“_[ Sy it by o K A A,
i g .

OEMERAL COmmeEnTS [;lal‘
e Moo F&t}ﬂmww e LZ7LCH M

i
-‘-ohr -CJ M/Mlm/vr
M") ¥ w%,./ :j,nzz.y fm7wwl




bl ™ 31 crael v 4~
pitun | Coman | Nk || ht. Gy | od
A.la 5 /?/:’fy’ﬁ 0. 1.5 /
/7%/:& | 1/;’: | 2.4 v |
Al v | N Jwd 4
v v

AD
C’Ic.)

hle
7,8~
79
7.9

Vi &

TG
vy |

7.00,b

J".lc.ri
T id 4
J/.lt}.m/
J.

o Py #
i,3.a
K.5 «
Kideo |
L, 3
e
m,|
m.

2 7,3

l/u-"'ﬂL

.\/h#/ag

2

R O T T B, 5

~N

X =

N SN NN N

.-'7"4-;;_;.
v A3

59,4200

F. ¢

Db Gl wenk Ldhef




WV%« las AdBein i CRNEE-855¢ ans Ww

Zl;zs,w»f #‘-‘JM /M”’é/:. "C‘/"/'/J
Yo “Sh Law ).jf ..J»«G:/M M M

D) Trwsnd Wi FEnA ppmerr © LTLCO pd dad AILCO G
Wﬂt{ .u/uJ:b -4 F&nﬁwmkwgf

i >m.ih/5/m, i) ;‘bc:m7 ETc/&c:? :
X,

olithen
2) s T HA FEMA chenl .“z_./ hais pupe Tl
ki MJ

\




The rapié-fire develeproscts (n the gurbage crists

M S e

€D e aatee A AWay M\.\’m_

MM.WNU\MW A man was

heid for queslioning

To:

iii!fi}"‘ ;ijifi 1€éﬁai::;z§! '
i 539‘”! gl |
%i !Eg:;a g b ‘gz t“i& ;
ﬂihf!éli‘ )5}‘%‘}5 isﬁ iﬁg!g! :
S! §1!£1s25! z*!’ii ‘liii :
?ii?
jl 'a 'i !Lsa; h“' i

1‘5.]

H.ﬁ gh{ saié 83! !i :l!
i E I sgzl i{;i%% %

iiggé!li illtli ii %;sig !gf' |
i o ﬁ%’ivﬂi i!" ii

] Bi -:’
{%‘itglilriil: iisiii %gall

- . e v -

‘lhvun

al VA VN

- S < S e e cen.nwen 80 o -
R TEE R B at o

z;éﬂ?

""”7""?“}/ 2 e



N

ol

s-

HHERTBH T

T v < mGATS ﬂmm
MORRTE K. JOALL AR, OMARMAN ARO COUNSE
RQY Jonas
o, A [P T—
Sesmies o RS & hcome, CALP COMMITTEE ON INTERIOR _"“"‘“"‘"‘”""“""
BORAA WO SAT, GUAN AN WMAANDTT JTAN s
e e AND INSULAR AFFAIRS o
fvemgieny WIS PABRATAR, . ALY, &
AGAs CORMAGA, 7 & [ e—y U.S. HOUSE OF REPRESENTATIVES m“‘lmm-u
A & v AN . WA, T AN WASHINGTON, D.C. 20818
VD, — s Son, .
- PATTURSGN, CALS. ARAAS WMDY, uov.
“Coovem. oo,
wLon. won,
00 cas
T4 aveom 0.
weo. vi
A omemon. com
PANaan. oL
CETMATI. PA
OODY. vl
OLLOMAm W A
WeCLUA ClaMA NS
P OMRATY A AL
N - AL

TO: 4%&'{1: K. Udall, Chairman

Committee on Interior and Insular Affairs
RE: Emergency Preparedness

FROM: ard J. Markey, Chairman
Subcommittee on Oversight and Investigations

DATE: Marzch 23, 1984

As you know, the Senate is apparently considering the
appropriateness of federal implementation of cffsite emergency
plans for commercial nuclear reactors during radiological
emergencies. Recently, Senator Alan K. Simpson, Chairman of
the Subcommittee on Nuclear Regulation of the Senate Environ=-
ment and Public Works Committee, proposed conferring the
traditional governmental roles of state and local authorities
upon a federal surrogate in circumstances where those authori-
ties have declined to participate in the radiological emergency
pPlanning and preparedness process.

If enacted, such "last resort federal response" legislation
would mark a significant, and I think a regressive, departure
from the post-Three Mile Island (TMI) emergency preparedness
philosophy and practice. During the Subcommittee's investigation
of emergency preparedness, similar proposals have been discussed,
but none have appeared workable or desirable. Significantly,
the Federal Emergency Management Agency (FEMA) has stated its
opposition to the last resort federal response proposal citing
its informed belief that the federal government could not piovide
reasonable assurance of Protecting the public health and safety.
Similarly, several Nuclear Regulatory Commissicn (NRC) members
and the General Accounting Office (GAO) have stated that protecting
the public would be difficult, if not impossible, without the
active participation of either a state or local governmedt.



Morris K. Udall
March 23, 1984
Page Two -

Beyond the important concern of whether federal "pinch-
hitters" could adequately assure public health and safety,
there is the question of what circumstances would justify
federal pre-emption of the responsibility and authority
normally assigned to state and local governments. In support
of federal stand-ins, Senator Simpscn has pointed to the
controversy surrounding the licensing of the Shoreham nucleaf
reactor on Long Island. It is Senator Simpscn's apparent
position that this particular case and the financial hardships
of the nuclear power industry in general, justify a fundamental
change in the federal, state and local government relationship
that has governed emergency planning efforts since T™MI. I
firmly disagree.

I do not think there is the need for last resort federal
response legislation. Clearly, passage of such "private
legislation"--on behalf of one nuclear utility--would be
inappropriate in the context of the authorization process.

At the same time, the impact of such legislation could short-
circuit existing planning efforts at other reactor sites. No

doubt other states will question why they should expend resources
on emergency preparedness if the federal government is cffering
bail-cuts. Finally, it is apparent from the record compiled by

the Subcommittee, that the perceived econcmic needs of the

nuclear industry, or any particular utility, are not and should

not be the controlling factor in analyzing whether an entity

other than a state or local government should step into the
traditicnal role of exercising governmental powers in a particular
political subdivisicn or region. The compelling question is not
whether a utility wants or needs a federal surrogate, but, rather,
can a federal substitute perform the tasks necessary to effectively
protect the public health and safety. This, I believe, is dubious.

To help facilitate your review of this matter, my staff
and I have prepared the following analysis based on the record
of the Subcammittee's three oversight hearings and other
investigative efforts.



LAST RESORT FEDERAL RESPONSE

The "last resort federal response” concept, proposed by
Senator Alan K. Simpson, Chairman of the Subcommittee on Nuclear
Regulation of the Senate Environment and Public Works Committee,
in a February 21, 1984, letter t2 ranking minority member
George J. Mitchell, would fundamentally alter current emergency
planning philosopbv and practice.

Senator Simpson has furthered the idea of a last resort
federal response as a solution to the ongoing emergency planning
controversy at Long Island Lighting Company's (LILCO) proposed
Shoreham Nuclear Power Station. In this case, Suffolk County
has chosen not to develop or implement an emergency plan after
concluding it would be impossible to adequrately protect the
public if there were a major accident at Shoreham. New York State
has decided not to impose a state emergency plan on the county
and has intervened in the licensing process and has filed a
lawsuit in State Court (as has Suffolk County) to prevent LILCO
from implementing an exclusively utility developed emergency
plan.

While Section 5 of Public Law 97-415, the 1982/83 NRC
Authcrizaticn Act, does provide for the development of utility
emergency plans, it dces not delegate governmental authority
for utility implementation of such plans. LILCO has developed
an emergency plan that the cocmpaay and its employees would
implement. But the police pcwers necessary to execute an
emergency response plan are not conferred upon LILCO by Sectien 5.
As the American Law Division of the Congressicnal Research Service
has concluded in a recent legal analysis prepared for the Sub-
committee:

It is most improbable that the delegation of unigquely
governmental power to a private entity would be
inferred from Section 5, for numerous reasons. Mcost
obviocusly, there is no express statement of delegation.
Nor is such a delegation a necessary implication of
Section 5....Nor do pertinent committee repcrts offer
any clear support for a delegation argument. Finally,
it is unlikely that a court would infer such delegation
to a private entity without the clearest of textual
."dications that such was Congress' intent.

As you may recall, the possibility of federalizing emergency
Preparedness responsibilities wes specifically addressed by the
Senate in its 1979 deliberations. Senator Simpson, along with
Senator Gary Hart, then-Chairman of the Subcommittee on Nuclear
Regulation, opposed and defeated an amendment relating to this
issue. And, as CRS has noted, it is apparent that specific
Congressiona. intent has not been subsequently expressed.



It is worth noting in this context that LILCO apparently
believes that it has the authority to impliement an emergency
response plan. However, the lcqa; raticnale offe;ed by the
company is suspect. ILCO has maintained that neither federal
or state law "prevents" the company from performing governmental
tasks during a radiological emergency. Moreover, as discussed
in another legal report prepared for the Subcommittee by.the
American Law Division of the Congressional Research Scrv;ce,
this is not a correct formulation of the authority question:

it is inappropriate to ask what prevents LILCO
from unilaterally assuming these powers; rather, »
the question is what allows LILCO to do so. It
is axiomatic that a nongovernmental entity has

no authority to exercise governmental powers in
the absence of clear legislative authorization

to that effect. Research reveals no commen law
or other legal doctrine under which the existence
of a civil emergency such as a major nuclear
accident could be argued to create an excepticn
to this authorization requirement.

In light of the need for affirmative authorization,
the "What prevents us?" apprcach taken by LILCO

in its Transition Plan seems misdirected.

Moreover, the federal and state law provisions
held out by LILCO as conferring some affirmative
authority contain little more than indirect
suggestion to that effect.

FEMA's February 10, 12384, Regicnal Assistance Committee (RAC)
review of the LILCO Transition Plan appears to support this
view. Of 32 deficiencies identified by FEMA in the LILCO plan,
24 are attributable to FEMA's apparent view that LILCO does not
have the legal authority necessary to inplement an emergency
response plan,

The last resort federal response concept is totally incon-
sistent with the lessons learned from the 1979 accident at Three
Mile Island (TMI). Indeed, the pest~TMI emergency planning
regulations authorized by Congress and promulgated in rulemaking
by the Nucléar Regulatory Commission (NRC) and Federal Emergency
Management Agency (FEMA) are virtually dependent upon state and
local government implementation.

Of the 212 criteria set forth by NRC and FEMA for evaluating
emergency plans, 169 are applicable to state governments and 96
are applicable to local governments (See NUREG-0654, FEMA-REP-1,
Rev. 1, "Criteria for Preparation and Evaluation of Radiological
Emergency Response FPlans and Preparedness in Support of Nuclear
Power Plants"). These criteriz were established because subsequent
to the TMI accident it was universally recognized that emergency
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plans could only protect the public if local and state govern~-
ments were integrally involved. For example, the NR"'s own
investigation into the TMI accident, the Special Ingquiry Sroup's
"Rogovin Report", concluded:

The principle planning responsibility for pro-
tective action including evacuation lies with
the state, with FEMA's assistance. However,

the ability to carry out an evacuation plan in
the area of a nuclear plant depends much more

on the existence of adequate county and local
emergency plans that on a FEMA-approved cor
NRC-approv1 state plan. We believe that too -
little atteation has been devoted to this aspect
of emergency planning....the county and local
levels are where the action is and where the
specific details of the plan must be worked out.

More recently, at Senator Simpson's April 6, 1983, hearing,
four NRC Commissioners, including the Chairman, expressed grave
resarvations about whether any emergency plan that d4id not
include state or local participation coculd adequately protect
the public. Similarly, FEMA Associate Director, Richard W. ¥rimm,
testified before the Subcommittee on April 8, 1983, that:

++-YOuU can have the most beautiful plan in the
world but unless that plan can be exercised and
a lccal government can be adequately prepared,
it is not going to be able to respond in an
emergency.

The General Accounting Office (GAO) expressed similar concerns

at the Subcommittee's August 2, 1983, hearing. While these
statements certainly appear to condemn the concept of a last
resort federal response, it should be noted that they were
originally made in the context of consideration of an exclusively
designed and implemented utility emergency plan.

Because of the consensus of opinion recognizing the
necessity of local emergency response that emerged after TMI,
there is relatively little literature on the question of federal
implementation. There are, however, two documents that are
particularly worthy of note.

First, is a June 6, 19P3, letter from FEMA Director Louis 0.
Giuffrida to Westchester County Executive Andrew P. O'Rourke.
In his letter, Director Giuffrida firmly rejected a proposal
that a unit of the military be trained to respond to local
radiolcgical emergencies in general and at thre Indian Point
reactor site specifically. FEM? stated that it had no expertise
in this area and that the powers necessary to accomplish such
a task "...rightfully reside with tne state and local governments."

e



Most significantly, however, Director Giuffridg stated
his view that there would be "practical problems" with any
possible federal implementation:

First, evacuation planning is site-specific

in nature, taking intc consideration local

road networks, traffic flows, etc. Local
perscnnel would, of necessity, be better

“raired and most knowledgeable in the command

and control of the evacuation of an area _
they know. It is unlikely that a core group

of Federal personnel could ever become thoroughly
knowledgeable of the site-specific evacuation
Planning requirements for tne 53 nuclear reactor
sites licensed to operate and the 33 potential
sites. Finally,...mobilization of Federal
rescurces in a timely fashion to direc% and
control an evacuation is questionable particularly
in a fast-developing accident.

This letter, in effect, represents a policy statement by FEMA
that federal implementatiocn of emergency respense could pProbably

not offer reasonable assurance that public health and safety
would be protected.

Second, there is an even more recent and definitive state-
ment on the issue by FEMA, the nacion's "experts" on emergency
Preparedness. In response to the Naticnal Governors' Associaticn
(NGA) endorsement of the last resort federal response concept,
Director Giuffrida wrote the following rebuttal in a December 28,

1983, letter to Governor John V. Evans, Chairman of the NGA's
Subcommittee on Nuclear Power:

FEMA does not support the idea that the Federal
government should be empowered as the "last
resort’ to develop a Plan even if all other
responsible entities fail to do $0. The role

of the Federal government is to enhance, not
supplant, State and local government capabilities
to prepare for and respond to radiological and
other types of emergencies.

In striving to accomplish its preparedness
mission, FEMA coordinates the efforts of other
Federal agencies to provide assistance relating
O these emergencies. For example, FEMA and

the other Federal agencies comprising the
Regiocnal Assistance Comaittees provide guidance
and expertise to State and local governments

in developing radiological emergency preparedness
(REP) plans. This assistance does not include
Federal government preparacticon of REP plans for



the following reasons. First, since the REP
plans are site specific, State and local
government authorities have the requisite
knowledge of the environs of the nuclear

power plant to more effectively and accurately
tailor these plans to local conditions. Second,
the Federal government is not in a position, in
terms of policy, authority, or rescurces to
assume the responsibilities of State and local
governments for protecting the health and
safety of citizens in the event of an accident
at a commercial nuclear power facility, .

It is worth noting in this context that while Senator
Simpson cites the NGA position to support his initiative, he
is apparently unaware that it has been specifically and emphatically
reje-ted by FEMA,

The paramount concern stated by FEMA in these two letters,
is that it 1s unlikely that a federal respcnse could offer
sufficient protection to the public in the event of a radiologizal
emergency. Evea if a federal response were feasible in general,
however, it coi.ld be argued that since Shoreham is unquestionably
cne of the mos: difficult sites to plan for in terms of lccal
conditions (i.e., demography, gecgraphy, meteorology and road
networks) that it would be especially difficult to develop an
acdequate federal response effort in this particular case.

fhere has been some discussion of whether the Federal
Radiclogical Emergency Response Plan (FRERP) could in some way
provide a basis for licensing Shoreham in the absence of an
otherwise inadequate utility emergency plan. This suggestion,
however, ignores the fact that the purpose of FRERP is only
to support the emergency response activities of state and local
governments during an actual emercency. It is not designed or
intended to replace local emergency response efforts., 1Its
substitution could not realistically accomplich these tasks
in a manner consistent with public health and safety.

Aith regard to the wording of the proposal itself, the
last resort federal response initiative drafted by Senator Simpson
lacks specificity. 1Its language is imprecise and vague. For
example, the relevant section of the proposal reads:

In the event that the Commission is unable to

determine that a state or local government will

implement a plan that the Commission has determined

would otherwise provide reasonable assurance

that public health and safety will not be endangered

by cperation of the facility concerned, the President

is authorized to perform those governmental functions
necessary for, and shall, as he deems appropriate,
participate or assist in, the impiementa:ion of such plan.

eSe



It is not apparent from this delegation what a federal response
would actually look like, whether it would require advance
planning and testing to assure its adequacy, or whether it
would be practical.

There would be hundreds of governmental personnel involved in
an actual emergency response operaticn. Key tasks requiring
legal authority include: directing traffic; controlling egress
and ingress cof cffsite personnel; declaration of a state of :
emergency; coordination with continuous state and local governments;
alerting and notifying the public and making reccmmendations for
taking protective action; and, backing orders with coercive force, etc.
However, the draft wording sets no minimum standards or limits
on any federal response effort. This would leave open the
possibility that only a handful of federal personnel would be
involved and that police powers and governmental functions normally
performed only by state and local governments would be assigned
to private utility employees in an ad hoc fashion without any
clear delegaticn of legal authority. That the proposal does
not require advance planning and testing is of particular concern,
because it would appear that the federal role would only be
determined during an actual emergency. As many high consequence
accident scenarios are fast-breaking in nature, and would require
an intimate knowledge of local conditions, it is extremely doubtful
that any federal response could provide reasonable assurance that
public health and safety would be protected.

In his call for legislaticn providing for federal
implementaticn of emergency response plans in situations where
state and local governments choose not to, Senator Simpson
repeatedly emphasizes the econcmic need for changing the regulatory
framework and fundamentally altering the relationships between
the federal government and variocus segments of state and local
governments. Financial considerations appear to be the foundation
of Senator Simpson's belief that legislation is necessary. In
his February 21, 1984, letter to Senator Mitchell, Senator Simpson
writes, "...billions of dollars in investments are now in jeopardy"
and "the uncertainty over who will implement the emergency plan
at Shoreham has had tremendous adverse financial consequences
for the company." Senator Simpson states further, "...aside from
Shoreham, it is essential...that we act promptly to stem the
rising tide of investor wariness over the emergency planning issue,
SO that we aveid any future problems of this magnitude."”

These statements are troubling because they do not provide
a sufficient or compelling rationale for Congress to relax the
existing standard (i.e., local readiness) of emergency preparedness.
While it is always difficult to balance safety and economic con-
siderations in regulatory matters, FEMA's unequivocal statements
A8 to the apparent inability of a federal response plan to adequately
assure public health and safety do not provide a context for which
financial considerations should play a deciding role.

-6-



Further, because Shoreham is the exception rather than
the rule~-as Senator Simpson has aptly pointed ocut-=-the peculiar
circumstances of this particular case cannot justify natiocnal
legislation. 1Indeed, it is reasonable to conclude that a ‘
last resort federal response legislative propcsal will be viewed
as private legislation specifically tailored to permit the
licensing and operation of one plant. As such, it is clearly
inappropriate that such legislation would be considered in the
context of the authorization or appropriatiocn process

This is not to suggest, however, that last resort federal
response legislation would not have any national ramificatiocns.
To be sure, a significant consideration should be whether it
would act as a disincentive for state and local participation
in emergency response Plarning in other cases. For example,
states and local governments may question why they should allocate
the resources necessary for emergency response planning if it
is perceived that the federal government is offering bail-outs.
Ironically, passage of last resort federal response legislation
might lead to more "Shorehams".

In closing, it should be recalled that the situation at
Shoreham, while unique, was not unforseen by the post=-TMI
emergency planning rulemaking precess. 1In concluding that
emergency preparedness was absolutely "essential” to the safe
operation of nuclear reactors, the NRC formally acknowledged
the possibility that a situation such as Shoreham could arise:

The Commission recognizes there is a poessibility that
the operation of some reactors might be affected by
this rule through inaction of State and local govern-
ments or an inability to comply with these rules.

(45 FR 55404, August 19, 1980)

In this particular case, Suffolk County's unwillingness to
participate in the planning and pPreparedness process is driven
by their belief--which was based on extensive studyv and public
hearings=--that it is impossible to adequately protact the health
and safety of the public.

A comment similar to the NRC's was made by GAQO in its 1979
Report to Congress, "Areas Around Nuclear Facilities Should be
Better Prepared for Radiolegical Emergencies." GAQ had recommended
that the granting of an operating license be made contingent upon
a2 workable emergency response plan. 1In response to criticism
that this recommendation would provide opponents of nuclear power
with a mechanism for shutting down plants, GAQ concluded:

Public health and safety must be the primary
consideiation rather than whether this will
provide intervenors with a means of preventing

the operation of nuclear powerplants. A carefully

-7-



prepared and viable emergency plan should be

able to withstand detailed scrutiny on its own
merits,

Both Congress and the NRC agreed with GAO. Co
uthorization and NRC rulemaking subsequently

and approved emargency response plans a preregu
nuclear reactor operating license.

ng
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Conclusion

For the reasons stated above, I am ocpposed to the proposition
of enacting legislation that would pProvide for federal government
implementation of emergency plans as a last resort in circumstances
where state and local authorities choose not to do 8O0. This
opinion is grounded on my firm belief that a federal response to
a local radiological emergency could not ofter reasonable assurance
that public health and safety will be protected. The need for
this legislation simply doces not exist and passage of it might
actually hurt existing planning efforts.




Federal Emergency Management Agency
Washington, D.C. 20472

MR | 51984

Mr. Willi

Executive Di or Operations
U.S. Nuclear ory Comuission
Washington,

Dear Mr. Dircks:

1

1o a June 1, 1983 memorandum, the Nuclear Regulatory Commission (NRC)
ioveked Sectiom II.4 of the November 1, 1980, NRC/Federal Emergency
Manzgement Ageucy (FEMA) Memorandum of Understanding (MOU) by requesting
FEMA to provide the NRC with findings <ud determinations as to whether
the Long Island Lighting Company (LILCO)=County plan and/or the imterim
plans of the Shoreham Nuclear Power Stationm are adequate and capable of
implementation. As a result of anm Atomic Safety and Licensing Board
\ASLB) order, a subsequent memorandum of Jume 17, 1983, requested that
FEMA provide findings and dererminations on the LILCO Tramsition Plan as
a first priority. This Plan, developed and revised wholly by LILCO,
proposes to use primarily LILCO persomnel to carry out the offsite
preparedness aspects of the plan (to include the total direction and
control fumction) iz the case of an emergency involving ac accident at
the Shoreham Nuclear Power Station.

On June 23, 1983, FEMA prrovided findings on the LILCO Tramsition Plasz.
However, primarily due to the short time frame 2vailable for evaluation

of the Plan, it was necessary to obtain the suppor: of Argonpe Natiomal
Laboratory to perform a technical review against the standards ard evaluative
criteria of NUREG-0654/FEMA-REP-1, Rev., 1. FEMA EHeadquarters, assisted

by the FEMA Region II Regional Director and staff, directed this .:cechnical
review,

When subsequent developments eventually indicated a change in the timetable

for the Shcreham licensing process, NRC requested on September 15, 1983, that
FEMA ipitiate a full and independent review by the Regional Assistance Committee
(RAC) of Revision 1 of the Transition Plan. This request was later modified

to include findings on Revision 3 of the Tramsicion Plan. Th.se findings

are presented in this letter.

The RAC reviewed the Flan against the standards and evaluative criteria
of NUREG~0654/FEMA-REP~1, Rev. 1. Due to the legal authority issues
wiich arise when some NUREG elements are applied to a utility-bascd
plan, we have marked with an asterisk any aspect of the plan where, iz
our view, this legal issue occurs. The specific legal concern related
to that part of the plan is identified separately in Attachment 2 of the
FEMA finding. With the exception of plan aspects relating to NUREG
elemext A.2.b. (a requirement to state, by reference to specific acts,
statutes, or codes, the legal basis for the authority te carry out the
responsibilities listed in A.2.a., i.e., all major respomnse fiuctioms),
the legal concern did not affect the FEMA rating given to the technical
or operational items relatiag to NUREG elements. it —tr— O
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FEMA finds that Revisiom 3 of the LILCO Tramsition Plan has 32 inadequacies
based ot the standards and evaluative criteria of NUREG=0654/FEMA=REP=-] ,
Rev. 1. The analysis resulting from the full RAC review and relating these
inadequacies to the various NUREG~0654/FEMA-REP-1, Rev. l, criteria is
enclosed as Attachment 1.

The FEMA approach to evaluation of offsite emergency plannirg and preparedness
under 44 CFR 350 and the MOU has been closely focused on the relationship
between State and local governuments and the licensee, as well as State

and local plans and implementing capability. Notwithstanding the legal
authority issue and “he need for ar adequate exercise of the offsite plan,
there are wany other factors which we do not evaluate in the course of

our analysis that iz our judgement should be considered by the Commission

in a total assessment of whether successful offsite emergency operations

at a given nuclear power plant are possible in an actual emergency to

provide adequate assurance of jublic health and safety protection.

Among the additiomal factors to be reasomably weighed are the
existence of a Federal radiological respomse plan and implementing
capability for nuclear power plant emergencies; the known legal
responsibility of State and local officials to respond to emergencies
nd knewn resources available to these entities for making an effective
response; and, in the case of the Shoreham nuclear power plant, the
existence of company plans and resources albeit with the deficiencies
voted in the enclesed report of FEMA's Region II.

It is our belief, for example, thai ia the event of ar acciden: at the
Shoreham site, the Governor would request Federal assistance and the Federal
Radiological Emergency Response Plan (FRERP) could well be activated. Tha:
Federal plan has beer under development for several years pursuant to a
requirement of Section 304 of the NRC Appropriation Authorization Act,

June 30, 1980 (P.L. 96=295), and Executive Order 12241 that a Federal plarn for
radiological emergencies be prepared that provides assurance of public health
and safety protection. The FRERP is applicable to all nuclear power plant
sites as a supplemean: to State, local and utility resources. A full field
exercise of the FRERP was conducted from March 6-8, 1984, at the St. Lucie
Nuclear Power Station in Florida, to test more thoroughly and completely the
capabilities required by the plan. The developing capability made avajlahle
by the FRERP should be recognized when NRC considers the FEMA finding on

the technical review of the LIL?0 Tramsi:tion Plar.

Also, comsistent with directioms from the President and with FEMA's legal
mandates under the Federal Civil Defenmse Act, we are implementing a new emergency
plannicg and assistance concept to enhance State and local capabilities to
prepare for and respond to a broad ra_ge of natural and peacetime emergencies.
Under title V of the Act, this applies in particular to improvements in State

and local offsite readiness for commercial nuclear reactors and we are now
planning to direct si ficant levels of new emergency management assiscance
resources ic FY 1985 icto this importan:t area. Key programs will include
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redirection of State and local emergency services personnel towards projects
that support offsite nuclear facility safety, redirection of assignments to
Federal radiological planning officals to concentrate on offsite safety and
chanced programs in training and education for Federal, State, local and
utility employees for nuclear safety issuee regarding protectiom of the public.
FEMA is prepared to assist the utility, in conjunction with the NRC, with any
technical assistance that it can offer to improve the plan which the company
has prepared. Relevant FEMA training courses can be made available to uti.ity
emergency workers on a reimbursable basis.

e have tried to provide information above on additional factors which may
if NRC is to make a total assessment of the offsite preparedness
horeham. I would suggest that the Commission may wish to think

Not all of the pectential component
withic the ambit of the FEMA plac and response evaluation

t hesitate to call me.

"

amuel W. Speck

Associate Director

State and Local Programs
nd Support

Enclosures




DRAFT

Docket No. 50-322

Gentlemen:

The Federal Emergency Management Agency (FEMA) has reviewed the Long Island
Lighting Company (LILCO) Transition Plan (Shoreham Nuclear Power Station
Local Offsite Radiological Emergency Respoise Plan), Revision 3, and trans-
mitted its findings to the NRC by letter dated March 15, 1984. The FEMA
findings have been served on 211 parties to the éhoreham proceedings and an
advance copy was transmitted to you by NRC Region I on March 20, 1984. We
are now requesting your evaluation and response to the inadequacies and legal

concerns identified in the FEMA report.

The FEMA review of the LILCO Transition Plan was performed by the Regional
Assistance C~mmittee (RAC) against the evaluation criteria in NUREG-0654/
FEMA-REP-1, Revision 1, that are applicable to State and local jurisdictions.
FEMA finds that the LILCO Transition Plan, Revision 3, has 32 iradequacies
related to the NUREG-0654 evaluation criteria. A discussion of each of the
inadequacies is provided in Attachment 1 of the FEMA report. We reguest that
you review the identified inadequacies and inform the NRC of your planned

corrective actions and ~chedule.

The FEMA report also identified certain areas in the Transition Plan where,
in FEMA's view, legal authority issues arise. The specific legal concerns

are discussed in Attachment 2 of the FEMA report. FEMA notes that with the



Shoreham Draft ole

exception of criterion A.2.b (which refers to the legal authority of offsite
crganizations to carry out emergency response functions), legal concerns did
not affect the FEMA review of the adequacy of each planning element. We request
that you review the legal concerns identified by FEMA and inform the NRC of the

results of your review.

Your response to the above requests should be provided to the NRC by May 1, 1984.

Sincerely,

Albert Schwencer, Chief

Licensing Branch #2

Division of Licensing

Office of Nuclear Reactor Regulation

Enclosure:
FEMA 1tr, dated 3/15/84
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March 29, 1985

MEMORANDUM FOR:  Richard W. Krimm
Assistant Associate Director
Office of Natural and Technological Hazards
Federal Emergency Management Agency

FROM: Edward L. Jgordan, Director
Division of Emergency Preparedness
and Engineering Response
Office of Inspection and Enforcement

SUBJECT: LILCO SHOREHAM PROMPT NOTIFICATION SYSTEM
DESIGN REPORT

By the enclosed detter dated February 21, 1985 from John D. Leonard, LILCO, to
Harold R. Denton, NRC, the Long Island Lighting Company informed NRC that on
January 7, 1985, LILCC had forwarded six copies of the Long Island Lighting
Company Shcreham Nuclear Power Station Prompt Notification System Design Report
to Philip McIntire, Chief, Natural and Technological Hazaros Division of the
Federal Emergency Management Agency (Region II) in accordance with verbal
instructions received from FEMA,

Accordingly, FEMA should consider this report in conjuncfwon with their ongoing
program for evaluation of alert and notification systems at nuclear power plants

as outlined in FEMA-43.
4owardtj. rdan, Director

Division Emergency Preparedness
and Engineering Response
Office of Inspection and Enforcement

Enclosure:
Ltr. from J. D. Leonard, LILCO, to
H. R. Denton, NRC, dtd. 2/21/85

cc: see page 2

8'!



cc:

VWAL TMOPOVAPLODLMIE
- - - - . - - - - - - - -

Dircks, EDO

. Denton, NRR
Christenbury, ELD
Taylor, IE
Volimer, IE
Partlow, IE
Grimes, IE
Perkins, IE
Schwartz, IE

. Nttm, IE o
Schwencer, KRR

R. Van Niel, IE
Kantor, [E

. R. Sears, IE

. E. Murley, Region I
R. Bellamy, Region I

March 2°



£g<425lrllb LONG ISLAND LIGHTING COMPANY
: - ", B 3ol SHOREHAM NUCLEAR POWER STATION
P.O. BOX 618, NORTH COUNTRY ROAD » WADING RVER, N.Y. 11782

JOHN D. LEONARD, JR.
VICE PRESIDENT - NUCLEAR OPERATIONS

February 21, 1935 SNRC-1151

Mr. Harold R. Denton, Director
Office of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Commigsion
Washington D.C. 20555

Submission of Long Island Lighting Company
Shoreham Nuclear Power Station

Prompt Notification System Design Report

Dear Mr. Denton:

On January 7, 1985 LILCO forwarded six copies of the Long
Island Lighting Company Shoreham Nucleur Power Station
Prompt Notification Design Report to Mr. Philip MclIntire,
Chief, Natural and Technological EHazardous Division of the
Federal Emergency Management Agency (see January 7 letter

attached). is was done in accordance with verbal instruc-
tions received from FEMA.

We have recertly been informed by FEMA that we should formally
submit this report to your office. LILCC, therefore, asks

that your office request FEMA to review te report in an
expeditious manner consistent with the NRC/FRMA Memorandum

of Understanding.

Very truly yours,

Attachments

ce: P. Eselgroth

C, & ,lLL¢A~44;~¥’7LW'
. G

™
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SHOREHAM NUCLEAR POWER STATION
P.0. BOX 618, NORTH COUNTRY ROAD » WADING RIVIIR, N.Y. 11792

JOMN D. LEONARD, JR.
VICE PRESIDENT - NUCLEAR OPERATIONS

January 7, 1985

Mr. Philip McIntire .

Chief, Natural and Technological Hazards Division
Federal Emergency Management Agency

26 Federal Plaza

New York, NY 10278

submission of Long Island Lighting Company
Shoreham Nuclear Fower Station
Prompt Notification System Design Report

Dear Mr. McIntire:

As a result of the issuance of FEMA's Standard Guide for the
Evaluation of Alert and Notification Systems for Nuclear Power
plants (FEMA-43), licensees are responsible for drafting a Prompt
Notification System Design Report. By this letter we submit the
Long Island Lighting Company Shoreham Nuclear Power Station
Prompt Notification Design Report written to conform to the
FEMA-43 guidelines.

Should you have any questions, please contact this office.

Very truly yourss

d Operations

Enclosure

cc: P. Eselgroth



UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

March 15, 1985

HEMORANDUM FOR: Richard ¥. Krimm
hssistant Associate Direcior
Office of Natural and Technological Hazards
Federal Emergency Management Agency

FROM: Edward L. Jordan, Director
Division of Emergency Preparedness
and Engineering Response
Office of Inspection and Enforcement

SUBJECT: SHOREHAM EXERCISE

By letters dated rebruary 8, 1985 and February 22, 1985 from John D. Leonard,
LILCO, tc Herold R. Uenton, NRC, the Shoreham licensee (LILCC) has informed the
hRC and FEIA of the current status of its preparztions for an exercise of the
Shoranam Qffsite Emergency Plan. This information is subsequent to their letter
dated lcvember 14, 19t4 transmitted to you via my letter cated Uecember 19, 1984,
The Feoruary 8 lettér indicated that in accercince with FIlA Guicance Memorandum
17, Fev. 1, the next step would involve the review by FEMA anc LRC ¢f the sub-
mittec exercise cbjectives. LILCO inciceted a readiness to meetr wi*h FEMA
perscrnel to discuss technical issues related to of“site rmatters 2t Shoreham and
2 possibie table top exercise. The February 22 letter indicates their intent to
hold the tabie top exercise in early karch 1985 and invites both the WRC and FEMA
to cbserve. he request that FEMA review the LILCO letters with respect to further
appropriate actions, taking into consideration the recent New York State court
finding with respect to LILCO's authority to carry out an offsite response plan,

vordan, Director
Divis of Emergency Preparedness
and\Engineering Response
Office of Inspection and Enforcement

Enclosures:

1. Ltr., from J. D. Leonard to
H. R. Denton, dtd. 2/8/85

2. Ltr, from J. D. Leonard to
H. R. Denton, dtd. 2/22/85

-
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/3 . February 8, 1985
>

o

Mr. Harold R. Denton, Director
Office of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Commission
792C Nerfeclk Avenue

Bethesda, MD 20814

Dear Mr. Denton:

The purposes of this letter are to review the
current status of planning for a graded exercise of the
Shoreham Emergency Plan and to stimulate the actual federal

cooperaticn necessary to achieve progress toward conduct of
such an exercise.

On November 14, 1984, LILCO wrote to the Nuclear
Regulatory Commission pursuant to the NRC-FEMA Memorandum of
Uncderstanding, to request the NRC's good offices in
undertaking, with FEMA, to plan for z graded emergency
planning exercise for the Shoreham Offsite Emergency Plan.
(Letter, Leonard (LILCO) to Denton (NRC) SNRC-1107] That
letter stated that LILCO haéd prepared, and was offering to
make available, three exercise scenarios which were being
kept in the meantime under security restrictions by LILCO.
It also attached a five-page set of proposed exercise
objectives and a four-page table cross referencing those
proposed objectives to standard FEMA exercise objectives.
The letter proposed an exercise during the week of February
11, 1985, and asked the NRC to assist in setting_up the
necessary initial contacts with FEMA. A copy of .that. letter
was also sent directly to Stewart Glass, Esg., counsel for
FEMA, Region II. -

On December 19, 1984, the NRC officially forwarded
LILCO's letter to FEMA, along with various other comment
letters from New York State and Suffolk County. [Letter,
Jordan (NRC) to Krimm (FEMA)] The NRC's letter requested
FEMA to take the lead in preliminary consideration of
LILCO's request. Finally, on January 16, 1985, LILCO
provided the NRC with its comments on the RAC review of Rev.
4 of the Shoreham Emergency Plan, as had been requested by
the NRC on November 28, 1984. [Letter, Leonard (LILCO) to
Denton (NRC), SNRC-1133)

For your converience, I enclose duplicate copies
of LILCO's November 14 and January 16 letters.

' o 45
PDR Aggcu' $30208 2 ¢
F 05¢00322 i . d i
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CLONG ISLAND LUIGHTING COMPANY

Mr. Harold R. Denton, Director

Page 2
February 8, 1985

A graded exercise no longer appears practicable

during the week of February 1ll.

However, LILCO is, and

believes that it has been for scme time, fully ready for a

graded exercise of its Shoreham Emergency Plan.

LILCO has

also taken substantial steps tc facilitate this goal. This
can be seen from the following tabulation summarizing the
pre-exercise milestones of FEMA Guidance Memorandum 17
(Rev. 1), with an indication of their current status at

Shoreham.

POTENTIAL SHOREHAM EXERCISE SCHEDULE PER
FEMA GUIDANCE MEMORANDUM 17 (REV. 1)

Action

Licensee submission of
exercise objectives to
FEMA/NRC

FEMA/NRC Completion of Review
cf exercise cbjectives

Licensee submission of
exercise scenario

Table top exercise

FEMA/NRC meet with licensee

Controller's exercise
coordination meeting

FEMA/NRC develop post-
exercise schedule

FEMA/NRC meeting
Federal observers' meeting

Exercise

Days before
Exercise

120

105

90

Any time

60
40

30

15

SHOREHAM

Current Status

Submitted 11/14/84

Unknown

In LILCO's posses-
sion; Offered to
FEMA 11/14/84

Not yet dcone

Not yet done

Not yet cdone
Not yet done .

Not yet done
Not yet done

Not yet done
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' LONG ISLAND LIGHTING COMPANY

Mr. Harold R. Denton, Director
Page 3
February 8, 1985

As you can see, LILCO has taken, more than two
months ago, all of the actions that are within its sole
control. If the NRC and FEMA have reviewed the exercise
objectives submitted in November and have found them
appropriate, and desire to commence review of the scenarios
promptly, it still appears that an exercise in May might be
practicable using FEMA's guidelines. However, progress at
this point is in FEMA's, not LILCO's, control.

I would appreciate your help in creating an
opportunity for cognizant LILCO personnel to meet at the
earliest possible date with their FEMA counterparts for a
technical meeting on off-site matters including the
possibility of a table top exercise in February. LILCO
believes that it is ready and that all concerned would
benefit from the opportunity to witness this fact.

Very truly yours,

s &
_--"John D. Lecnard,
,~  /Vice President
._.~ Nuclear Operations W/

JE.

JDL:MF
Enclosures
¢c: Mr. Richard W. Krimm

Assistant Associate Director
Federal Emergency Management Agency .o
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é JEZCO  LONG ISLAND LIGHTING COMPAN
- - 3 SHOREHA ~ NUCLEAR POWER STATION '

P.0. BOX 818, NORTH COUNTRY ROAD * WADING RIVER, N.Y. 11792

JOMN D, LEONARD, JR,
VICE PRESIDENT  NUCLEAR OPERATIONS

November 14, 1984 SNRC-1107

Mr, Harold R. Denton, Director
Office of Nuclear Reactor Regulation

U.S. Nuclear Regulatory Commission
washington, D.C. 20555

Exercise Objectives for Emergency Plan Exercise
Shoreham Nuclear Power Station = Unit 1
Docket No. 50-322

Dear Mr., Derton:

Attached for your review and forwarding to the Federal Emergen.y
Management Agency pursuant to the FEMA-NRC Memcrandum of
Understanding dated as of November 1, 1984, 45 Fed. Reg. 02713
(1980), is a statement of cbjectives to be demonstrated at an
exercise of the Shoreham Emergency Preparedness Plan and the Local
Emergency Response Organization (LERO) Plan. This attachment is
in two parts: first, a statement, in LILCO's terms, of the
objectives of the exercise labeled "LERO Objectives™, and second,
a correlation of these objectives with the standard FEMA "Core
Objectives.” It is being submitted to you in order to support a
graded exercise which LILCO is planning for the week of February
11, 1985. LILCC has also developed three potential scenarios for
the exercise, which have been kept under security-provis.-ns. We
would appreciate your transmitting this document promptly to FEMA
and your good offices in dTranging the preliminary meetiag neces-
sary to commence the detailed planning orocess for the exercises,

If you have any guestions, please contact this office.

Very truly yours,

erations

Attachment .

¢c: P. Eselgroth

C. Petrone (FEMA Region II)
Robert DeYoung (I4E)

Edward Jordan (I4E)

All Parties Listed in Attachment I




Attachment I

James A. Laruenson, Chairman
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
East-West Tower, Room 402A

4350 East-West Hwy.

Bethesda, MD 20814

Dr. Jerry R. Kline

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
East-West Tower, Room 427

4350 East-West Hwy.

Bethesda, MD 20814

Mr. Frederick J. Shon

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
East-West Tcwer, Room 430

4350 East-West Hwy.

Bethesda, MD 20814

Secretary of the Commission
U.S. Nuclear Regulatory Commissicn
wWashington, DC 20555 .

Atomic Safety and Licensing Appeal
Board Panel

U.S. Nuclear Regulatory Commission

Washington, DC 20555

Atomic Safety and Licensing Board
Panel

U.S. Nuclear Regulatory Comrission

wWashington, DC 20555

-

Bernard M. Bordenick, Esqg.
David A. Repka, Esq.
Edwin J. Reis, Esqg.
U.S. Nuclear Regulatory Commission
7735 014 Georgetown Road
(to mailroom)
Bethesda, MD 20814

Stewart M, Glass, Esqg.

Pegional Counsel

Federal Emergency Management Agency
26 Federal Plaza, Room 1349

New York, NY 10278

Eleanor L. Fruceci, Esg., Attorney

Atomic Safety and Licensing Board
Panel ‘

U.S. Nuclear Regulatory Commission

East-West Tower, North Tower

4350 East-West Highway

Bethesda, MD 20814

Martin Bradley Ashare, Esqg.
County Attorney

Suffolk County Department of Law
Veterans Memorial Highway
Hauppauge, NY 11787

Herbert H. Brown, Esq. ,
Lawrence Coe Lanphcr, Esg.
Christopher McMur:ray, Esgqg.
RKirkpatrick, Lockhart, Hill
Christopher & Phillips
8th Floor
1900 M Street, NW
Washington, DC 20036

MHB Technical Asscociates
1723 Hamilton Avenue
Suite K

San Jose, California 95125

Mr. Jay Dunkleberger

New York State Energy Office
Agency Building 2

Empire State Plaza

Albany, NY 12223

Jonathan D. Feinberg, Esg.

New York State Department of
Public Service.

3 Rockefeller Plaza

Albany, NY 12223

Fabian G. Palomino, Esqg.
Special Counsel to the Governor
Executive Chamber, Room 229
State Capitol

Albany, NY 12224
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"Attachment I

Page 2
Stephen B. Latham, Esqg. Gerald C. Crotty
Twomey, Latham & Shea . Counsel to the Governor
33 West Second Street _ Executive Chamber
P.O. Box 398 State Capitol
Riverhead, NY 11501 . Albany, NY 12224
Jares Dougherty, Esg. Spence W, Perry, Esq.
3045 Porter Street Associate General Counsel
Washington, DC 20008 Federal Emergency Management Agency
500 C Street, SW
Room 840
Ms. Nora Bredes Washington, DC 10472

Executive Coordinator
Shoreham Opponents Coalition
195 East Main Street
Smithtown, NY 11787



LILCO SHOREHAM/LERO PLAN

A, Emergencucspbnse Facilities and Equipment

1. Demonstrate the prompt activation, adequacy of the staffing and

set up as appropriate of emergency response facilities as
follows:

Shoreham Nuclear Power Station Conrei Room

Shorehan Nuclear Power Station Technical Support Center

Shoreham Nuclear Power Sta‘ un Operations Support Center

Shoreham Nuclear Power Stacfon Emergency Operations Facility

Local Emergency Response Organiution Emergency Operations

Center in Brentwood (LERO EOC)

0 Local Emergency Response Organization Staging Areas in
Riverhead, Patchogue and Port Jefferson (LERD SA)

o Emergency News “uniar (ENC)

o Emergency Worker Decontamination Facility

Oo0oo0o0o0

2. Demonstrate the Shoreham Nuclear Power Station communization
capabilities among the Control Room, Technical 5upE:rt Center,
Emergency Operations Facil{ty, Cperations Support Center, and
the Emergency News Center.

3. Demonstrate the capability to communicate effectively between

Sh:rtggg Nuclear Power Station Emergency Response Organization
an .

4. Demonstrate effective communications among the  LERO EOC 1n
Brentwood, and the various gtaging areas, the Emergency News
Center, and among Staging Areas, Bus Transfer Points, Traffic
Controi Points and Field locations.

5. Demonstrate the ability of the Shoreham Nuclear Power Station,
and LERO communications to:

o Perform a 24-hour per day notification
o Transmit accurate and tiu‘ly. {nformation

6. Demonstrate the «bility of the Shoreham Nuclear Power Station

Erargency Response Organfzation and LERO to deploy, coordinate
and control radiological monitoring teams, -

7. Demonstrate exposure control capabilities for onsite corrective
action teams, :

8. Demonstrate communication »f technical fnformation to the
Nuclear Regulatory Commission via the NRC hot){ines.



9. Demonstrate the adequacy of {nternal communications within the
Emergency Response Facilities as defined in A.1 above.

10. Demonstrate adequac& of facilities and displays to suppors
emergency operations.

Notification and Mobil{zation of Key Personnel and Staff

1. Demonstrate the ability of the Shoreham Nuclear Power Station
staff to properly classify actual or potential emergencies in
accordance witn LILCO Emergency Plan Implementing Procedures.

2. Demonstrate the capability of the Shoreham Nuclear Power Station
Emergency Response Organization to notify the Local Emergency

Response Organfzation (LERO) through the estatl{shed
notification system,

3. Demonstrate the capability of the Shoreham Nuclear Power Station

Emergency Response Organization end LERO to noti fy emergency
response personnel,

4, Demonstrate the capadility of the Shoreham Nuclear Power Station
Emergency Respcnse Organization and LERO to mobi11ze staff and
activate the emergency response facilities in a timely manner
and mafntain staffing around the clock.

5. Demonstrate, as appropriate the ability to fdentd fy the need
for, notify and request assistance from Federal agencies.

6. Demonstrate, as appropriate, the notification of and
coordination with counties and states within the ingestion
pathway EPZ and with agencies such as FEMA, NRC, DOE, Red Cross,
Federal Aviation Administration, and Coast Guard.

c. Eme'_‘gencz Operations Management

1. Demonstrate the capability of the Shoreham Nuclear Power Station
Emergency Response Organfzation and LERO to implement their
radiological emergency preparedness plans. o _

2. Demonstrate the ability of key emergency personnel within the
Shoreham Nuclear Power Statfon Emergency Response Organization
and LERO to initiate, coordinate and fmplement timely and
effective decisions during a radiclogical emergency and clearly
demonstrate *who 1s in charge.®
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L ECO | LONG ISLAND LIGHTING COMPANY

! . »
[ 178 EAST OLD COUNTRY ROAD . WICRSVILLE, NEW Yorx neer Sdiils
' ‘ ' \1175-
1 ~ February 22, 1985
7 e SNRC-1152 . .|
Mr. Barold Demton; | (:;,

-~

Director, Office ©f Nuclear
Reactor Regulations

U. 8. Nuclear Regulatory
Commission ~ .

wllhinqton, D, 'C..' 20858 -

Dear Mr, Deaton:

Pursuant ¢- our notification to you of Novamber 14,
1584, the Long I- Lighting Company (LILCO) has bean
undertaking steps parateory to conducting a graded exercise
for the Shoreham O..site Emergency Plan.

We are now working toward holding a tabletop exezcise:
of the LILCO Transition Plan in early March, and hereby extend
an invitation to the Commission staff to observe the conduct of
this exercise. At the same time, under the NRC-FEMA Memorandum
of Understanding on cmerzenc%’planning, we request that you
extend on our behalf an invitation to FEMA to cobserve the
tabletop exercisa as well.

We will advise both your staff and FEMA of the exact
date, tinme and place of the tabletop exercise, and lock forward
to your early response to this request. .

Sincerely,

uclear Operations

ec: Mr. Richard W. Xrimm
" Pederal znrrgcncy Management Agency
Room 506 . |
500 C Street, B.W.
Washington, D. C., 20472

boe: Mr. Willlsm J. Dircks
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Demonstrate that there is effective organizatiocnal direction and
control and integrated radiological emergency response including

deployment of field monitors, acquisition, receipt and analysis of
field data,

Dmnstnu the capability to coordinate actions (intermally/
externally) among organizations in order to abtain support and to
make appropriate decisions,

Demonstrate the capability of responsible personnel to recammend
and/or implement appropriate protective actions.

Public Alerting and Notification

1.

Demonstrate that the Shoreham Nuclear Power Station (SPS) Emer-
gency Response Organization and LERO authorities can effectively
provide accurate informaticn to the public in a timely fashion.

Deronstrate the capability of LERO to activate the pramt notifi-
catior system within 15 minutes of the decision to irplement
protective actions to simulate using sirens, EBS and tone alert
radios. In addition, demcnstrate the capability of LERO to
implement route alerting and simulate the notificaticn provided by
the United States Coast Guard to boaters.

Demonstrate the capability of the SNPS Emergency Respomse Organi-
zaticn and LERO to provide initial and follow wp information +o
the public in a timely fashien.

Public and Media Relations

1.

2.

3.

Demonstrate staffing of the Emergency News Center by Shoreham
Nuclear Power Station Emergency Response Organization and LERD
persannel and the capability to issue coordinated periodic public
information releases. ’

Demonstrate ability to provide rumer control and. responses to
inquiries frtm the general public in a coordinated fashien,

Demonstrate the ability to provide clear, timely and accurate
briefings to the news media and public relative to the emergency
at the Shoreham Nuclear Power Station. .

Accident Assessment

1.

2.

to receive and assess

lear Power Station
Emergency and to respectively project
and compare dose projections to the public via the plure exposure
pathway, campare their projections to the Protective Action
Guides, available shelter, evacuation time estimates and determine
appropriate protective action recommendations.

-3-



G.

3. Demonstrate the ability of LZRO %o project doses to the public via

the ingestion pathway and to detemmine appropriate protective
measures based on PAG's and other relevant factors.

4. Demonstrate the activation, equipment and procedures of both the
Shoreham Nuclear Power Station Emergency Response Organization and
LERO field radiation rmonitoring teams,

$. Dcmmuﬂuabint:yofin-phmmltoufclydnvm
mlmmt—m@tlim&duﬂmmlu.

6. Dmmuquimmdmtog of airborme
radioiocdine concentrations as low as 10 mﬂnm
of noble gases.

Actions to Protect the Publis

1. Demonstrate the implementation of appropriate protective action '

response options by LERO, including (all sheltering and evacuation
to be simulated):

. Sheltering and evacuation of offsite areas including schools
and special facilities;

e informing the public an the develcoment of the accident and
any required protective actions;

' Identification, notification and evacuation of non-institu-
tionalized mobility-impaired persons;

. Analyzing and determining ingestion exposure pathwvay

Provision for removal of inpediments from evacustion routes;

¢ Provision to guide traffic during a simulated evacuation;

. Provision to evacuate members of the public without
transportation; :

» Activation of Recepticn Center;

e Coordination with the American Red Cross for the provision of
Congregate Care Centers.

Demcnstrate the capability of emergency personnel to identify
requirements, evaluate dza and implement procedures for re-entry,

muttne-pnﬁiuqdmmmihnﬁfy
W,pthmuﬂpoﬁciumﬁmnm.

Demcnstrate ability to effect an orderly evacuation of protected area
personnel (on site anly).

Demonstrate adequacy of procedures for registration and radiological
monitoring of evacuees (off site only).



H. Health Medical and Exposure Control Measures

1.

Demonstrate the decisfon making process for 1imi ting exposure of
emergency workers.,

Demonstrate processing of local emergency workers and vehicles
through personnel monitoring and decontamination facility,

Demonctrate the decision making process for recommending the use
of Potassium lodide for emergency workers.

Demonstrate wethods and resources for distributing dosimetry and
thyroid blocking agents, 1f appropriate, to emergency workers,

Demonstrate the record keeping of radfation exposure and use of

dosimetry and thyroid blocking agents for the protection of
emergency workers,

Demonstrate knowledge, cn the part of the emergency worker, of

dosimetry and Potassiur logide us:zo procedures and of the
individual authurized .o allow wo
permissible 1imits.

er exposures above



LILCO
SHORERAFT7TCERD PLAN
EXERCTSE UBJECTIVE WORKSHEET
FEMA |  LERO
Core Objective* :chctivc(s)
- strate ty 0 ze staff and activate R
facilities promptly. :
|
2. Demons trate abflity to fully staff facilities and | A1, B.4
maintain staffing around the clock. }
' |
3. Demonstrate ability to make decisfons and to | C.2
- coordinate emergency activities. {
|
4, Deamons trate adequacy of facilities and displays | AJ10
to support emergency operations. }
|
s. Demons trate ability to communicate with all | A.3,4,6
eppropriate locations, organizations, and field |
personnel, {
|
6. Demons trate ability to mobil{ze and deploy field | A.6
monftoring teams in a timel/ fashion. :
|
7. Demons trate appropriate equipment and procedures | F.4
for determining ambfent radiation levels.
-~ l .
8. Dezonstrate appropriate equipment and procedures - | F.6

for measurement of airborne ’ldioiodim
concentrations as Tow as 10°/ yC{/CC 1in
the presence of noble gises.

* Source - Modular Format for Uniformity of Raafological Emergency
Pngundmu Exercise Observations and Evaluations (June ) ) Attachment 2
to letter from Dave McLoughlin (Deputy Associate Dfrector, State and Local
Programs Support) to Regional Dfrectors, Acting Regional Directors, Regions
II11, ¥V; Concerning Procedural Policy on Radiological Eme ency Freparedness
Plan Reviews, Exercise Observations and Evaluations, and Interim Findings.




5. Demons trate CDPNPF!!“ tqu*mﬂt and pmﬁns for

10.

1].

12.

13,

14,

15,

LILCO
SHOREHARTTERO PLAN
EXERCTSE OBJECTIVE WORKSHEET
“

FEMA
Core Objective

LERD
Objective(s)

collection, transport and tnalysis of samples
of sofl, vegetation, snow, water, and milk.

Demonstrate ability to project dosage to the public
via plume exposure, based on plant and field data,
and to determine appropriate protective reasures
based on PAG's, available shelter evacuation time
estimates, and all other appropriate factors

Demonstrate ability to project dosage to the public
via ingestion pathway exposure based on field data,
and to determine appropriate protective measures
based on PAG's and other relevant factors.

Demonstrate abil1ty to fmplement protective actions for
ingestion pathway hazards.

Demonstrate ab{lity to alert the pwdlic within the
10-mile EPZ, and disseminate an 1nitial '
fnstructional message within 15 minutes.

Demonstrate ability to formulate and distribute

appropriate instructions tu the public 1n
& timely fashion.

Demons trate the organizational 111ty and rescurces
necessary to manage an orderly evacuation
of all or part of the plume EPZ,

l
|
|
|
|
!
l
| F.2
|
I
|
I
|
I
I

F.3

0.2, 3




17.

18.

19,

20.

22,

23,

24,

LILCO
SHOREHARJTERD PLAN
EXERCTSE OBJECTIVE WORKSHEET

FEMA
Core Objective

strate erganizationa ty and resources
necessary to deal with {mpediments to evacuati on,
such as inclement weather or traffic obstructions.

Demons trate the organizational ability and resources
necessary to control access to an evacuated area.

Demonstrate the organizational {11ty and resources
necessary to effect an orderly evacuation of
oobility-fmpaired fndividuals witnin the plume EPZ,

Demons trate the orzanizational ability and resources
necessary to effect an orderly evacuation of
schools within the plume EPZ. -

Dezonstrate abflity to continuously monitor and control
emergency worker exposure.

Demonstrate the ability to make the decision, based on
predetermined critaria, whether to fssue KI to
emergency workers and /or the general population.

Demonstrate the abf11ty to supply and administer .
KI, once the dogision has been made to do so.

Demons trate ab‘ﬂi to effect an orderly evacuation
of onsite personnel.

Demonstr.te ability to brief the media in a clear,
accurate and timely manner,

— — — - — —

LERO
lmJect‘l ve(s)

ol

6.1

G.‘

H.5, 6

H.3

" H.4

G.4

E.3



FEMA
Core Objective

25.  Demonstrate ab to provide advance coordination

26,

27.

28,

29.

3a.

33.

34,

35.

of information released.

Demonstrate abflity to establish and operate rusor
control 1n a coordinated fashion.

Demons trate adequacy of procedures for registration
and radiological monftoring of evacuees.

Demons trate adequacy of facilities for B2SS care
of evacuees,

Demonstrate adequate equipment and procedures
for decontamination of emergency workers,
equipment and vehicles.

Demonstrate adequacy of ambulance facilities and pro-
ceuures for handling contaminated individuals,

Demons trate adequacy of hospital facilities and '
procedures for handling contaminated individuals.

-

Demons trate ab{lity to fdentify need for, request,
and obtain Federal assistance.

Demons trate ab{lity to relocate to and operate the
alternate EOF/EOC.

Demonstrate ability to estimate total population
exposure,

Demons trate ab{l1ty to determine and {mplement
appropriate measures for controlled recovery
and reentry,

| LERO
|ObJective(s)

E.2

H.2

C.4

| Not
applicable

Date: 11/9/84
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' TLeCO LONG ISLAND LIGHTING COMPANY
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g SHOREHAM NUCLEAR POWER STATION
P.0. 80X 818, NORTH COUNTRY ROAD + WADING RIVER, N.Y. 11792

LM ©. LEONARD, Jn.
VACH FRESDENT - SUCLLAR OFY A4 TOWE

January 16, 1885 SNRC-1133

Mr, Harold R. Denton, Director
Office of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Commission
Washington DC, 20555

FEMA Pindings on LILCO
Transition Plan for Shorehanm
Shoreham Nuclear Power Station - Unit 1

Docket No, 50-322 '

Dear Mr, Denton:

Your November 28, 1984 letter Tequests that LILCO review and
inform the NRC by January 1, 1985 of its intended response to
each of the eight inadequacies relative to NUREG-0654 criteria,
and to the legal concerns, identified by the FEMA Regional
Assistance Committee (RAC) in its review of Revision ¢ to the
LILCO Transition Plar for Shorehan.

Attachment 1 entitled “Summary of Response to Consolidated
RAC Review of LILCO Transition Plan Rev, 4 for Shorehan: Items
Graded Inadequate" summarized, for each of the eight licted
deficiencies, its NUREG-0654 criterion number, the RAC comment,
and LILCO's proposed resclution. These resolutions will be
contained in th: next revision to the Shoreham offgite emergency
pPlan. No date has yet been set for issuance of that revision,

Witk respect to the RAC concerns involving LILCO's legal
authority to implement its offsite emergency plan, they, or
various aspects of them, are pPresently among the isgsues being
raised in litigation before one Atomic Safety and Licensing Board
in this case (Docket 50-322-0L-3 (Emergency Planning)), as well
&8 in lawsuits pending before the United States District Court for the
Eastern District of New York (Citizens for an Orderly Pnerca Pelic
et al., v. Suffolk Count + Docket No. 63-4568) and the New York
Supreme Court, Buffolk County ((Cuomo, et al. v. LILCO, Consolidated
Index No. 84-4615). LILCO's view on these issues -=- namely,

7 s ‘/{Iv‘w
AN Ca A




SNRC-1133
Page 2

that it possesses the legal authority to implement all necessary
aspects of the Transition Plan =~ is set forth at length in
Pleadings before each of those bodies. Under pPresent
circumstances, further resolution of “legal authority® issues
must abide the results of this litigation.

Very truly yours,

ORIGINAL SIGNED By

John D. Leonard, Jr.
Vice President
Nuclear Operations

CAD/kv
Enclosure: As stated
cc: Mr. P. Eselgroth

Dr. M. C. Cordaro w/enclosure
Messrs. Sya-Wsisnantle; -

C. A. Daverio

B. Aidikoff

D. P. Irwin
LERO Pile

J. W. Dye w/0 enclosure
J. D. Leonard -

B. R. McCaffrey "
Chairman NRB w/enclosure
W. E. Steiger "

J. L. Smith

e ¥ Brite

R. A. KXubinak
A. F. Earley

J. A. Scalice
L. Klan

J. G. Wynne .

E. J. Youngling
D. Toner :

R. T. Misiaszek
J. M. Kelly
NOSD Pile

SR2
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SIMARY OF RESPORSES TO OONOLIDATYD RAC REVIEN
OF LILOD TRANSITION PLAN REV. A FOR SIDNEIIAM

ITEMS GRADED ITAIXIUATE.

]
MC Corment

A.2(1) LILOD has indicated in their summary of responses See cover letter
to the consolidated RAC review for Revision 3 of -
lan (see 2 of 1)), that this 18 a
lq;n authority issue to be addressed elsewhere
and there is no modification to Revision 4 of
the plan. Therefore, the legal authorities/bases

of the LERD plen are not yet defined and for this ' ~ |
rcason, the elen=nt has been rated inadequate. -
A.3(1) A datermination of the overall adequacy of these of the confidential computerized
abulance and anbulette resources must miait Evacuation Listing will be
tabulation of the transportation needs of avalld)le for FEMA's review during the
non-institutionalized mobility irpaired (pee upcoming FEMA/NRC observed exceicise.

exaple Invalid/Disabl- ' BEvacuation Liscing,
Zone Q, Procedure OPIP J.6.5, Attachment 1).

A.3(2) The letter of understanding with FAA should A letter of agreement with the FAA is being
be a letter of agreement from the agency to requested and will be included with the
LILOD (see Appendix B, B-54). : letters of Agreement, Appendix B, If the
. : letter canmot be obtained, FAA rt will

' . be requested through FEMA under t
' auspices of the FRERP,

A.3¢3) There are no letters of agreement included in LILOD has arranged for the use of the
the LILOO Transition Plan with the facilities Massau County Veteran's Memwrial
designated to serve as relocation centers. Coliseum as a reception center. LILOD
This element has been rated inadequate because has obtained a letter of agreement from
the plan must contain letters of agreement with llyatt Management to allow LERD to monitor
the facilities to be used for the monitoring and decontaminate evacuces at the facility.
and decontamination of evacuces. In addition, Nassamu Coumty has written a letter

to llyatt Management Corporation approving the
use of the fnclllt{ in case of a Shoreham
emergency. etters are enclosed in
Attachment 2,



C.A(1)

L7(1)

1.7(2)

L Ozt

The lettars of sgreement with facilities to be
uced as relocation cenpers are missing. This
elemnt has been rated te becouse the
plan must contain letters of - with

the facilities to be used for the monitoring and

decontmxination of evacuees. Also see analysis
coments for element A.J.

It should be noted that the LEND radiological
procedures are still included in the nlan.

s spparently remain from Revision .

J vherein LENO was to fleld teenn 1if
needed, In Revision 4, there is no plan to use
LERD persormel since DOE-RAP will tﬁrﬁml fleld
ronitoring functions; therefore, LERO

radiological procedures should be deleted from

the plm.,

Pree 7 in Procedure OPIP 3.5.1 has not been
chanzed in Revision 4. The plan at page 3.5-2a,
lines 3-6, states that lcbora analysis cen
be ormed, The potential lem alluded to
in line 3 of page 3.5-2a (i.e., the calculation
of thyroid dose from the iodine samples taken in
the field) has not been addressed by any changes
in the ting s set forth in Pro-
cedure 3.5.1, vhich should provide for
expedited laboratory sanalysis.

See element A.3(3). In addition, a letter

of t with the Nassau Comty Red Cross
has obtained, {s enclosed in Attachrent 2,
This letter identifies the Congregate Care
Centers that will be activated in

Nassau County to shelter evacuees. While a
smll munber of facilities listed are operated

be removed from the 8.
arrdutlom providing this
sexrvice will use their own procedures.

OPIP 3.5.2 will be revised to state
that the survey team will, 1f instructed
by the RAP Team Captain to expedite



Ite o,

Page ]}

SUNRWRY OF RESTASES TO OXSOLIDATED RAC REVIFH | T
OF LILOD TRANSITICN PLAN REV. 4 FOU SIOREIAM ‘

ITEMS (RADED TMADEIUATE

RAC Coomert

1.9(1)

1.9(2)

Althoagh LILOD's summary of the consolidated
RAC review comments for Revision 3 stated
that ted laboratory snalysis will be
made, Procedure (OPIP 3.5.2, Section 3.3)
does mot include provisions for expediting
this enalysis, Further, Procedure OPIP 3.5.1
does not call for an expedited return of these
sanples to the labora . In fact, the dis-
ies sbout where location of the
Envirormental Punction, discussed in the
comment for element 1.8, is also of concem
here. The instructions in Procedure OPIP 3.5.1
are to be returned to the Worker
Decontamination Center at the local BOC where
they will be transferred to the Envirommental
Survey Function and taken into the BOC for
furthernm . The plan should be revised
to clarify t sarple media will be taken to
Brookhaven National Laboratory for analysis.

Attectmmnts 5 end 6 of Procedure OPIP 3.5.2
have been removed and incorporated into a
computerized procedure, The RAC comments for
Revision 3 of the plan with regard to the
namogram are still valid. The assuptions
uoall‘lnitht conputerized approach may not be
realistic.

Resolution

Section 3.3 of OPIP 3.5.2 will be modified
to provide for expedited retum of field
sarples to Brookhaven National Laboratory
for analysis. See also item 1.7(2).

The RAC concerns identified in the Rev, 3
review about OPIP 3.5.2 Attacdhments 5 and 6
were that the head of the tables should be
*changed to read, multiply results by 10E-6'
When these values were transferred to the
computer menory they were inputted with the
correct units. The RAC concerns on the use
of the namogram for calculation of thyrold
dose using the TCS air sanpler were addressed
in Rev. 4. : -




1lea o,

SIMARY (F RESTUTES TO OXBOLIDATED RAC REVIFW
OF LILOD TRANSITION PLAN REV. 4 FOR SIORE1AM

ITEMS GRAIFD TNADEUATE

RC Corment:

1.10(1)

J.9(1)

Mmtedabun!nﬂndhmnlmforclmtl9
inclusion of the information in a
computerirved procedure may not be adequate, since
the revision of the plan did not contain
tha required nomograms, and in the current
revision this informetion has been incorporated
lntn - program. LERD anticipates thntm
out dose assessment computations
and, ﬂunfa:"m LERO computerized methodology
may not be necessary, FIMA vul evaluate the
ulty to cbtain accurate dose assessment
c- tlut; during an exercise of off-site
emergency preparedness. The current
verolm of the plan does not contain a method for
merual calcula of dose. A procedure for
manual calculation was contalned in Revieion 3 of
the plan in tha event of computer malfunction.

_Itappemunthvhlmkuldmomnmb
not

by rawoving the affected pages of the

necessarily by correcting the problem. If LFRO

decldutonulnthalr described in
len, documentation of the camputer program
dbey:wldedhoﬂ!‘lﬁfortcvuw.

The FDA PACs for ingestion are for
projected doses of 5 rem whole body and 15 rem

to the thyroid; not 25 rem thyroid as stated

in the plan. Also the interpretation of how to
use the response level tables (i.e., instructions
contained in the footnotes) has been incorrectly
transcribéd from the Federal Register referenced
in the plan. In addition, page 3.6-2 lines 46 and
47, should state 5" mxclides, and include Ca-134,

Resolution

The DOE-RAP Team uses the IRDWM dose
assessnent model on a portable Osborne
Camputer. The development of this dose
assesoment model was by the NRC

and published in NUREG/CR-3012. LERD uses

the AOCDOS dose assessment model described

in OPIP 3.5.2, on an lP-85b le -
camputer, This model is ma tically the
same that was previously included in

manual calculation method of Rev, 3. The
information ly needed to camplete the
missing namograms has been developed and
included in the computerized software. Both
of these mtmuybounedind-eunmlnh
has a back-up power supply. LILOD feels that
the availabi q of two independent proven
and reliable dose assessment svstems
precludes the necessity of havlnq a
manual backup.

The Plan will be revised to reference
the correct FDA PAGs and Cs-134 has
been added to the list of muclides
evaluated, The discussion in the Plan
will also be revised to correctly quote
the Federal Register.



It Mo,

SIMARY OF RESTOGFS TO OXOOLIDATED IViC REVITH . t
OF LILOD TRANSITION PLAN REV. 4 FOR SIREIANY -
ITEMS (RAIYD ITADPIUATY.

C Coreeent

J.10.K(1)

LILOD relies on local snow removal organizations.
vho may be accampenied by LERD persomel wio will
provide dosimetry to ensure that untrained workers
do not receiva doses in excess of PAGs for the
general public (see comment for elament A.1.b),

the need to coordinate pre-emergency plamning for
snow removal along evacuation routes is greater in
this particular case, This is especially true in
view of the fact that since resources may be
limited, there is a need to ensure that these
resources would be used in an effective mamer
wvhere shelt may not be recammended. For
exemple, it would be advisable to ensure that
efforts sre concentrated on keeping evacuation
arteries rather than side streets, drivewnys,

etc, clear, The plan is not clear as to how

LERD could coordinate snow removal by normal
response functions in the event, however unlikely,
they would be needed during an emergency (sce pages
2.2-4g and h of the plan). Therefore pre-emergency
P for snow removal on the evacuation routes
should be further developed to include administrative
procedures, SOPs, etc. These procedures are
recommended to ensure that the snow reroval strategy
would coincide with any evacuation scheme that
might be chosen,

Recolution

LILOD has identified the roads having the
highest levels of traffic flow and will add them
as an attaclment to the . The Brook-
haven and Riverhead Townships, Suffolk County
and New York State Dﬂ:rmznt of Public Works
will be notified of these road priorities in
case of an evacuation during or immediately
following a snowfall.



ATTACHMENT



W,

S

L ALE€O | LONG ISLAND LIGHTING COMPANY

S e S )
EXECUTIVE OFFICES: 280 OLD COUNTRY ROAD + MINEOLA, NEw YORK 11801

September 25, 1984

Nr. E. B. Sumerlin, Jr.

General Manager

Kassau Yeterans Memorial Coliseum

Hyatt Management Corporation of N.Y., Inc.
c/o Kassau Coliseum

Unfondale, NY 11553

Dear Sir: ;
LETTER OF AGREEMENT FOR USE OF

RASSAU VETERANS MEMORIAL COLISEUM
' BY LONG ISLAND LIGHTING COMPANY

This Tetter confirms our recent discussions regarding the use of
Kassau Veterans Kecorfal Coliseum by Long Island Lighting Company (LILCO)
as a reception center during a radiclogical exergency at the Shoreham
Nuclear Power Station, : '

Use of Facility. Hyatt Management Corporation of New York, Inc.,
the Tessee of the Kassau Veterans Memorial Coliseum, agrees to allow LILCO
to use the Coliseum, consisting of the Kassau Veterans Memorial Coliseum
building and all parking lots and {rmediatel surrounding property, as a
reception center for the general public in planning for.and responding to
& radfological emergency at Shoreham, tunumt to the Local Offsite
Radiological Emergen sponse Plan (LILCO Plan) developed by LILCO.
LILCO's use of the Colfseum pursuant to the LILCO Plan shall fnclude the
following activities: .

1.  Identifying the Coliseu=, in the LILCO Plan and brochures and
other Informatfon distributed to the public, as & reception center for

- Joint use by LILCO and the American Red Cross 1n the event of a

"

rediological ezergency at Shoreham, where (1) LILCO will register, wmonitor
Cecontaminete (1f necessary), and {ssue "clean tags® to evacuees, and (2)
the ?ed Cross will provide information and essistince to evacuvees as
required. E '

2. Performing rediological mitoﬁn* and Gecontamination, 1f
necessary, in the Coliseun and/or surrounding prope in the event of &
rediological c=ergency at Shorehsnm, including using showers in the
buflding and waterworks on the property for decontemination.

APP-B-12
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Kr. E. B, Sumerlin, Jr.
Septecber 25, 1584
Page 2 {

3. Developing hyouti and implementing procedures for use of the
Coliseum, in cooperation with Kassau County employees to allow LILCO to
davelop these ftems expeditiously. :

4. ldentifying, In cooperation with Coliseum employees, an area in
which to store any necessary amounts of equipment and supplies on the
property at the facility, and storing such equipment and supplies upon
‘reasonable terms to be agreed to by the parties.

Access. LILCO will be given Tense®®i%cless to the Coliseum
upon notiTication by LILCO to Hyatt or the County that a radiological
erergency exists at Shoreham. LILCO will also be granted access to the
Coliseun to plan for and conduct drills and exercises of the Local
Emergency Response Organfzation. These activities will be scheduled on a
time-to-time basis by the parties so as not to interfere with the normal
operation of the Coliseum.

Expenses, LILCO will be responsible for any expenses (1)
{ncurred Tn the development of plans for use of the Coliseum, and (2) in
using the Coliseum for planning, drills, exercises, or an emergency
response., LILCO will reimburse Nassau County and/or Hyatt, as
aparo:r:atz. for any expenses incurred by them in connection with such
activities.

Insurance and Indemnity, LILCO will be 1fable for all damage to
the Coliseum, normal wear and tear excepted, es a result of LILCO's use of
the Coliseum pursuant to this Letter of Agreement, and LILCO will
indermify and hold the County and Hyatt harmless from any claims or suits
arising out of fnjury or death to on{ person or damage to property
resulting from LILCO's use of the Coliseum pursuant to this Letter of
Agreemant, For all contractual and noncontractual non-nuclear 1{abflity
arising out of either (1) the training of emergency response members or
(2) response to a simulated or actual radiological emergency at Shoreham,
LILCO will furnish a statement of self-insurance and/or an appropriate

~certificate of fnsurance showing that there 1s in effect, aind will remain

in effect t! oughout the term of this agreement, comprehensive general
1Habil1ty fnsurance, Including property damage, in the following amounts:

Comprehensive General Lizbi11ty (Including Personal Injury and
Contractual Liability) « $1,000,000,

Bodily Injury (each occurrence) - $1,000,000,
Property Demage (each occurrence) - $300,000. £

LILCO will name, as additional insured, Hyatt Management
Corporation of Kew York, Inc., 1ts officers, directors, agents, and
=D loyees, end the County of Kassau and fts cognizant officfals, es their
interests may eppear. Within 10 efter the signing of this Letter of
kgreement by the County and Myztt, LILCO will Selfver to Hyatt end the
County certificates of fnsurance or evidence of self-ingsurance with the
1ieits specified above, evidencing that the policies or self-insurance
required from LILCO are In full force and effect.

APP-B-12A



Ke. E. B, Sumeriin, Jr,
September 25, 1984
Page 3

If you find that this Letter of Agreement accurately represents
our understanding regarding LILCO's use of the Coliseum during an
mrrncy at Shoreham, please sign the Letter below and return 1t to me.
Thank you very much for allowing us to use the Coliseum in our efforts to
;'1.: the public 1n the unlfkely event that an emergency were to occur at

. ’ : D Yery truly yours,

. .Ckxu-jwﬁ-

» Dr, fam J. Catacosinos
. Chaf of the Board and
Chief Executive Officer

Long Island Lighting Company

HYATT MANAGEMENT CORPORARYON
OF NEW YORK, INC.

DATE: IQ‘ZQ [“_' |

SN

.(.. "l'.
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NASSAU COLISEUM

OFFICE OF THE EXECUTIVE

DT MASSAU COUNTY EXESUTIVE BUILDING ot 2 KR
a+ ONE WEST STREETY
3 MINEOLA. N. Y. 11801 = =
" . '
T : _ . 41 1.} - : R

October 1, 1984

Mr. E.B. Sumerlin, Jr.

Vice President/General Manager

Nassau Veterans Memorisl Colissum’

Hyatt Mangsgement Corporation of New York, Inc.
Uniondale, New York 11553

Dear Mr. Suserlin: - e =

This letter will confire discussions between members of my staff
with you end officials of the Long Island Lighting Company
regarding the use of the Nassau Veterans Memorial Coliseum as a
reception center for the public in the event of a rediologicel
emergency st the Shorehaz Nuclear Power Station.

I am avare of and approve the use of the Coliseun as & reception
center for sesbers of the public requiring assistance from the
Local Eeergency Response Organization end/or the American Red
Cross as a result of any accident at Shoreham which results in the
recossendation that the public eveacuaste from part or all of the
Emezgency Planning Zone around Shoreham. Included will be:

8. The identification in public 1nfor-attép of
~ the Coliseus as the reception center,

B. Yhe use of the Coliseum for perforaing

radiclogical monitoring and decontamination

@s necessary, and

Cooperation with LILCO in planning, training
end exercises as well gs in the event of an
accident. - v

v .
- . :
- a* " 3

),

.
T D
. o™
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#r. €. B. Sumerlin, 3r. = * Detober 1, 1984
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Tt

j!'-int to assure {ou that in the event of an emergency at
[

Shorehem, as at all tises, the Nassau County Police Oepartment

will be prepared to protect the public welfare of all those in

Nessau County. The Department will, therefore, be ava!lable to
provide assistance with security ct the Coliseum, and to

facllitcte traffic flov and parking at the Coliseum and its
approaches.

I hope that an agreement can be reached promptly with the Nassau
County Chapter of the American Red Cross to forsalize thelr ’
relationship with the Coliseun for its use by the Red Cross duzing
any esergency, including a radioclogical accident st Shorpmrn.

Very truly your

o
v
Francis 7. Purcell
FTP:ser ‘ : County Executive
ce: Dr. william J. Catacosinos
Long Island Lighting Company
Mr. Frank Rasbury :
Aperican Red Cross
L ] .v
g
- 5‘”;;' :\ - -
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October 23, 1984
» S
- -

¥r, Frank M. Rasbury

Executive Director

American Red Cross

Nassau County Chap.er

264 Old Country Road {
Minecla, New York 11501 o

Letter of Agreenent for Use of
Nassau Veterans Memorial Coliseun by American Red Cross

Dear llr.. Rasbury:

. As you know, Long Island Lighting Coxzpany has entered into an
agreemcnt with Hyatt Management Corporation for the use of the Nassau
Veterans Memorial Coliseum (Coliseum) as a reception center pursuant to the
> Local Offsite Radiclogical Emergency Response Plan (LILCO Plan) developed
' by LILCO. A copy of that agreement, dated September 25, 1984, {5 attached
- to this letter. The purpose of this letter is to set out our understanding
regarding LILCO's and the American Red Crces' use of the Collseun a5 &
reception ceantar pursuant to the LILCO Plan.

LILCO will identify the Nassau Veterans Memorial Coliseux in the
LILCO Plan, brochures, and other information distributed to the Red Cross
in the event of a redivlogical emergency at Shoreham, where 1) the Local
Emergency Response Organization (LERO) will register, monitor, decontaminate
(if necessary), and issue "clean tags® to evacuees, and 2) the American Red
Cross will provide information and assistance to evacuees as required., The
American Red Cross will provide Red Cross staff to assist evacuees and ©
direct evecueses to congregets care centers cperated by the Red Cross, chosen
from among those on the list provided with the Letter of Agreement between
long lsland Lighting Company and the American Red Cross dated July 25, 1984

Red Cross Staff at the Nassau Ci'lseun will coordinate with LERO moni~
toring end decontaminstion personnal to define a "clean® ares from which the
Red Cross :m operate ;t‘ the %l:omn. w.a;oomvm”bo b::m"‘ ::‘é‘{ .
Dacessary, decontamina rsonnel prior ¢ direct e

- Cross stalf pembers at mb&mm” American Red Cross stal!l at congregate -
¢ «gure centers will be trained to send any evecues who has not been ponitored -
' Astould any find his wey to & congregate care center without first ¢oing ™
+  the Caliseum) back to the Coliseun for monitoring prior to escepting him into

C.’
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Mr. Frank M. Rasbury 2~ October 23, 1984

the congregats care umcn.’ The ocation of specific congregate care centers
wil not be included in public information materials; all evacuses will be direc- -

ted to g0 to the Coliseum.

If you find that this letter eccurately represents our understanding
regarding the Americen Red Crocs' use with LILCO of the Nassau Veterans

Kemorial Coliseum during an emergency at Shorehem, please sign the letter
bolow end return it to me. Thank you very much for your continued efforts
to provide ald to the public in the unlikely event that an smergency were t©
occur at Shoreham. 23

Very truly yours,

i ﬂf{@ 0l

Matthew C. Cordaro, Ph.D.
Vice President

ran ury
Executive Director
American Red Cross
Nessau County Chapter

DATED: October 2¢/, 1984

APP-B~11A



4& American Red Cross Nosmes Count; Chapter

264 Ok Counury Road
Mincola, N.Y, 115!
(316) 4750
s ’ July 25, 1984

Mrs. Elaine D. Robinson
Long Island Lighting Company
100 East 01d Country Road
Hicksville, N.Y. 11801

Re: Letter of Agreement Between
LILCO and the American Red Cross

Dear Mrs. Robinson:

This Tetter confires our recent discussions ngarding
the role of the American Red Cross, as determined by Charter of the
U, S. Congress, during an emergency at the Shoreham Nuclear Power
Statfon., Upon notification of an smergency at Shoreham the Red Cross
will set up emergency centers at a predesignated flcﬂit{h(or
facilities) to be 1isted fn the LILCO Transition Plan, ¢ Red Cross
will work with LILCO to fdentify the facility or facilites to be
designated; any facility chosen will be 20 miles or more from the
Shoreham site. The Red Cross will staff the designated facilities and
will, 1f necessary, dispatch evacuees from these to additional
ﬂci{itiu for shcftcr. It 1s eed that the Local Emergency
Response Organizatfon (LERO) will provide monitoring and, 1f
necessary, decontamination at the designated facilities.

In addition, there exist agreements between the Kassau
County Chapter of the American Red Cross and the facilities named on
the attached 11st, allowing the Red Cross to use the facilities for
shelter during an emergency. These facilities will be relfed wpon g
the Red Cross to provide additional s as relocation centers in the
~ avent of a radiological nvrney (3 eham, and 1t 15 to these
. facilities that evacuces would be directed 1‘ necessary fron the
* designated facilities in the LILCO Plan, if the space 1n these
. facil1ties 1s meeded during an emergency at Shoreham, the Red Cross
© " would AIF1111 1ts wsual emergency response functions at these
© qacilities, Including staffing them and providing supplies es needed.
It 13 estimected that these fecilities could hold wp to 48,00 roph.
:\l :oeﬂui- are 20 wiles or more from the Shoreham Rucicar Power
m on,

i Masman Cosry ed Ouss & alse @Niowd with Gardon Oty Commundty Prund.

s * Grewt Neck Usied Commity Frnd buc.. Pive Towns Usised Wey,

M aniasnrr oived Foumd. b
Arp-p-10
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- Prs. Elaine Robinson

Page 2.
Long Island Lighting Company _

100 East O1d Country Road . .

Hicksville, Kew York 11801

",

LILCO has agreed to provide any training the Red Cross nay
7equire. Red Cross personnel will participate as appropriate in
emergency planning drills o .J exercises to assure a successfy)
response 1n an actual emergen

cy.
ely,
%)’7/4—‘7
Frank M, Rasbury

Executive Director
VR : bt
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PRIta F CoMaLan
SUFFOLE COUNTY FIECIMVE

OFFICE OF THE COUNTY EXECUTIVE JOnm C. Galiacura
. : CHIEP DEPUTY COUNTY EXECiMve

March 14, 1985

N. Harold Denton, Director
Office of Nuclear Reactor Regulatien

U.§. Nuclear Regulatory Commission
Washingeton, D. C. 20358 -

Dear Mr. Denton:

By letter to you dated February 22, 1983, LILCO's Vice President for
Nuclear Operations extended an invitation to the NRC Steff to observe the cone
duct of & "tabletop exercise” of LILCO's offaite emergency plen for Shoreham.
This is to advise you that Suffelk County objects to the NRC ataff obmerving
or in any other way participating ig, witnessing, or lending support of credi-
bility to any forw of axerciss of LILCO'e offetite emergency plan.,

On February 20, 1985, the Nev York State Suoreme Court ruled that
under the Conetitution ard lave of the State of New York, LTLCO does not have
authority to implement 1te offeite emergency plan, Therefore, any exercise
by LILCO of ite plan would be an act of practicing and preparing for the ime
plementation of an act concrary to law.

Sincerely,

A

Chief Deputy

JCG:pl

cet  Service List
Hr. Richard V. Krimm
Assintant Asanciate Dirarrar
Federal Emergency Management Agency
Room 506
S00 C Btreet, 5.V,
Veshinpton, D. C, 20472
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INSERT FOR THE RECORD D meTrtw s
SUBCOMMITTEE ON ENERGY AND THE ENVIRONMENT  |Canron
FEBRU :
EBRUARY 28, 1985 2 Uaws N

Insert for page , line

At the hearing before the Subcommittee on Energy and the Environment held on
February 28, 1985 concerning NRC's budget request for fiscal years 1986 and
1987, & question was raised regarding emercency planning. Specifically, we
were asked tc identify the amount NRC spent on reviewing LILCO's offsite

emergency plan,

In May 1SE3, the Long Island Lighting Company (LILCO) submitted interim offsite
plans tcr the Shoreham Nuclear Power Staticn. In December 1583 and July 1984,
Revisions 3 and &4, respectively, of the currently icentified LILCO Transition
Plan (ore cf the plans submitted in May 1983) were received for review. Al11 of
these plans were submitted to the Federal Emergency Management Agency for review,
as FEMA his the respcnsibility for evaluating the adequacy of offsite emergency
preparedness. The NRC has also reviewed these plans, because of cur interest

in their interface with the LILCO onsite emergency plan and the NRC's respon-
sibility to provide an overall assessment of adequacy of both consite and offsite
omcrgoncy preparedness. Approximately 480 hours have been spent by the NRC for
this review, which includes 160 hours by the NRC member of the Regional Assistance

Committee in support of the FEMA review activities,

By



" UNITED STATES 4

T NUCLEAR REGULATORY COMMISSION [ [)0 .
. \\5\ WASHINGTON, . C. 20888
Cvs: Dircks

Roe
February 26, 1985 Rehm

CHAIRMANMN Stello

fCunninaham
Denton

Cig" Minogue
\

The Honorable Alan K. Simpson, Chairman
Subcommittee on Nuclear Regulation
Committee cn Environment and Publi. Works
United States Senate

Washington, 0. C. 20510
Dear Mr. Chafrman: % i 3 o P

This responds to your and Senator Johnston's letter of \

October 31, 1984 which requested the Commiss.on's views on ,%

three questions concerning Department of Energy (DOE) and a i

Federal Emergency Management Agency (FEMA) authority to cq1 b

implement emergency plans for nuclear power plants. Your -

questions and our replies follow: ,9ff_: e
| - v

l. Does the Commission interpret fts requlations on
cmcrgcncy planning for nuclear reactors (10 CFR
50.47 and 50.54) as permitting or precluding a
federal agency, such as the Federa) Emergency
Management Agency or the Department of Ener y, from
participating in the implementation of (including,
but not limited to, providing the necessary "legal
authority" to implement) an offsite emergency
preparedness plan?

-,

3

The Commission interprets {ts regulations as not precluding a
Federal agency from participating in the implementation of a
utflity offsite emergency. plan, and as requiring full
consideration of the merits of any utility plan,

The Commission's emer ency preparedness regulations (10 CFR

§ 50.47 and § 50.54(s)) require a finding for operation of a
power reactor above five percent of rated power that there is
“reasonable assurance that adequate protectifve measures can
and will be taken in the event of a radiological emergency."”
While the regulations were generally based on the assumption
that State and local governments would participate fully in
both the development and the implementation of offsite
emergency plans, the Commission clearly contemplated the
possibility of considering a utility sponsored offsite plan if
a State or local government decided not to adopt or implement
a plan of 1ts own. Accordingly, a utility plan would He
considered under 10 CFR § 50.47(c)(1), which provides that an

I B B

Bls

—
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applicant will have an opportunity to demonstrate to the
satisfaction of the Commission that deficiencies in the plan
are not significant for the plant in question, that adequate
fnterim compensating action has been or will be taken
promptly, or that there are other compelling reasons to permit
plant operation.

10 CFR § 50.54(s)(2)(11), applicable to operating reactors,
provides comparable flexibility. Rath provisions allow
consideration of a utility plan as a possibly adequate
compensating measure for the lack of State or local government
participation,

There is no basis in the regulations for distinguishing a
utility plan which includes Federal agency implementation from
any other utility plan. Any utility plan wor.d Se eva'uated
under 10 CFR § 50.47(c)(1) and § 50.54(3)(2)(11).

The Commission believes that this interpretation of its
requlations is fully consistent with section 108 of the BYs..
1984-1985 Authorization Act, P.L. 98-553. e

3. [f efther or both of these two agencies (the
Department of Energy and the Federal Emergency
Management Agency) were to conclude that they have
the statutory authority to participate in the
implementation of an offsite emergency preparedness
plan, and further undertake to do so, would it be
the Commission's position that the Commission would
defer to such agency's determination rc?arding the
scope of that agency's statutory author ty to
undertake such action?

Under these circumstances, as a practical matter, the
Commission would defer to an agency's or department's Genera)
Counsel's interpretation of the agency's or department's
governing statutes. However, such deference would not also
extend to fnterpretations by an agency or department of
statutory authority which also would have a bearing on our own
statutory authority and responsibility. Thus, in summary,
while we ordinarily would defer to the legal views of FEMA and
DOE on matters relating to the scope of their statutory
authority, we must always reserve to ourselves the final
decision of whether, in a specific case, such deference would
be consistent with our own statutory authority and
responsibility,

Commissfoner Bernthal belfeves that, as a general principle,
the Commission should not enmesh itself in the fnterpretation
of another agency's statutory authority on matters where the
NRC's own enabling legislation s silent. While he agrees
that the Commission must, as a practical matter, always
reserve to ftself the final decision on whether deference to
another agency's finterpretation of that agency's statutes s




’ oSe

consistent with the Commissfon's ocwn statutory authority and
responsibility, in this case the Commission has already
determined that both NRC statute and regulations are silent on
the 1ssue of the legal authority of DOE or FEMA to implement
an emergency plan, Therefore, the Commission should resolve
to deal with this matter in one of two ways: either 1) ask
00J at the outset for an interpretation of the statutory
authority of all agencies fnvolved in the matter, or
alternatively, 2) defer to DOE or FEMA's ifnterpretation and
let the courts settle the matter, as they fnevitably will,

The Commission's letter could have and should have stated
unambiguously which of the above policy options the Commission
finds preferable.

3. [f not, please provide a complete and detailed Tegal
analysis setting forth the Commission's views with
respect to the statutory authority of any federal
agency or department to participate in the
implementa‘fon (including, but not 1imited to,
providing the necessary legal authority” to
1Tplcmcnt) of an offsite emergency preparedness
plan,

’ - ~q

In view of our answer to question 2, we understand that no
answer to this question is needed.

Commissfoner Asselstine has the following comments:

“l agree with the Commission's response to your first
question, but [ disagree with the response to your second
question. As our General Counsel noted in preparing the
draft response to your letter, there are several
significant problems with an NRC deferral to a DOE or
FEMA determination that those agencies have the legal
authority to participate in the implementation of an
offsite emergency preparedness plan. First, as the
Commission has long recognized, offsite emergency
planning and preparedness is a safety requirement for
operation of a nuclear power plant. The ability to
implement an emergency plan depends upon whether the
implementing entitfes have the legal authority to carry
out their responsibilities. Therefore, the question of
the lTegal authority of the fmplementing agencies is
clearly relevant to the Commission's safety
responsibilities and findings. ODeferral to DOE or FEMA
on this fssue would therefore amount to an abdication of
the Commission's safety responsibilities. Second, our
emergency plcnning regulations do not support a deferra)
to FEMA and DOE ¢ ndinvs on their lc?nl authority to
implement an offsite plan. Our reguiations, by noting
that FEMA findinxs (and, by inference, DOE findings) are
rebuttable in NRC 1icensing proceedings, provide
expressly for an independent NRC determination on the
issues addressed by the FEMA findings. Third,



.4.

seCtfon 189 a. of the Atomic Energy Act and the
Adminfstrative Procedure Act can be read as providing an
opportunity to submit argument to the Commission aon legal
Issues such as this., Given these cbjections to an NRC
deferral to FEMA or DOE, our General Counse) advised that
the Commission should defer to a finding by DOE or FEMA
that those agencies have sufficient legal duthority to
impiement an offsite plan only if the DOE or FEMA finding
is supoorted by a written and publicly available opinion
by the Department of Justice. I agree with our Genera)
Counsel. Requiring a formal written opinion by the
Attorrey General on this subject has several advantages.
First, an Attorney General's opinion generally provides a
thorough, well-reasoned and well-researched evalyation of
the Tegal issue involved. Second, an Attorney General's
opinfon 1s made public, therebdy providing for public
sCrutiny and review. Third, an Attorney General's
opin‘on provides a definitive legal intr=pretation within
the Ixecutive Branch. Since the Department of Justice
must ultimately defend the government's position in
court, it simply makes good sense to have the forma)
opinfon of the Attorney General before the NRC makas its
decision on the issue. For these reasons, | believe Mgy
che Commission must insist upon a formal opinfon of the
Attorney General before 1t can rely on a DOE or FEMA
assertion that those agencies have the legal authority to
implement an offsite emergency plan."®

Sincerely,

Pl Q"" f'%f}fwﬂéw

V4
Nunzio Palladino

Identical Letter sent to:

The Honorable J. Bennett Johnston
Committee on Energy and Natural Resources
United States Senate

washington, D. C. 20510




UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

February 8, 1985

MEMORANDUM FOR: Richard W. Krimm
Assistant Associate Director
Office of Natural and Technological Hazards

Edward L. Jordan, Director

Division of Emergency Preparedness
and Engineering Response

Office of Inspection and Enforcement

SUBJECT: LILCO RESPONSE TO FEMA FINDINGS ON SHOREHAM
TRANSITION PLAN

Enclosed is a letter dated January 16, 1985 from John D. Leonard, Jr., Vice Presi-
dent-Nuclear Operations, Long Island Lighting Company (LILCO) to Harold R. Denton,
Director, Office of Nuclear Reactor Regulation, NRC, which transmits LILCO's
responses to the FEMA findings developed as a result of the review by the Regional
Assistance Committee (RAC) of Revision 4 to the LILCO offsite Transition Plan for
Shoreham. Attachment 1 to the LILCO letter presents LILCO's proposed resolution
for each of the eight remaining inadequacies in the Transition Plan identified by
FEMA,

With respect to the FEMA/RAC concerns involving LILCO's legal authority to imple-
ment the Transition Plan, LILCO states that these concerns are ameng the issues
presently in 1itigation before an Atomic Safety and Licensing Board and the
District Court for the Eastern District of New York. Further, LILCO's view that
it possesses the legal authority to implement al) necessary aspects of the
Transition Plan is contained in pleadings before these bodies and resolution of
legal authority issues must await the results of this litigation,

we request that you review LILCO's proposed resolutions and inform us as to
whether this information satisfactorily responds to the identified inadequacies
in the Shoreham Transition Plan. Based on discussions between Robert Wilkerson
of FEMA and David Matthews of NRC on February 1, 1985, | understand that FEMA
will provide the results of this review by April 1, 1985,

wara L. Jordan, Director

Division of Emergency Preparedness
and Engineering Response

Office of Inspection and Enforcement

Enclosure:
Ltr, dtd. 1/16/85 from
J.D. Leonard to H.R. Denton

See Attached
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/" ECOD LONG ISLAND LIGHTING COMPANY

LT s i
SHOREHAM NUCLEAR POWER STATION
P.O. BOX 818, NORTH COUNTRY ROAD » WADING RIVER, N.Y. 11792

JOMN D. LEONARD, JR
VICE PRESIDENT  NUCLEAR OPERATIONS

January 16, 1985 SNRC-1133

Mr. Harold R. Denton, Director
Office of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Commission
Washington DC, 20555

FEMA Findings on LILCO
Transition Plan for Shoreham
Shoreham Nuclear Power Station - Unit 1

Docket No. 50-322

Dear Mr. Denton:

Your November 28, 1984 letter regquests that LILCO review and

inform the NRC by January 1, 1985 of its intended response to
each of the eight inadequacies relative to NUREG-0654 criteria,
and to the legal concerns, identified by the FEMA Regiocnal
Assistance Committee (RAC) in its review of Revision 4 to the
LILCO Transition Plan for Shoreham.

Attachment 1 entitled "Summary of Response to Consolidated
RAC Review of LILCO Transition Plan Rev, 4 for Shoreham: Items
Graded Inadequate" summarized, for each of the eight listed
deficiencies, its NUREG-0654 criterion number, the RAC comment,
and LILCO's proposed resolution. These resolutions will be
contained in the next revision to the Shoreham offsite emergency
plan. No date has yet been set for issuance of that revision.

With respect to the RAC concerns involving LILCO's legal
authority to implement its offsite emergency plan, they, or
various aspects of them, are presently among the issues being
raised in litigation before one Atomic Safety and Licensing Board
in this case (Docket 50-322-0L-3 (Emergency Planning)), as well
as in lawsuits pending before the United States District Court for the
Eastern District of New York (Citizens for an Orderly Energy Policy,
et al., v. Suffolk County, Docket No. 83-4966) and the New York
Supreme Court, Suffolk County ((Cuomo, et al. v. LILCO, Consolidated
Index No. 84-4615). LILCO's view on these issues -- namely,




SNRC-1133
Page 2

that it possesses the legal authority to implement all necessary
aspects of the Transition Plan -- is set forth at length in
pleadings before each cof those bodies. Under present
circumstances, further resolution of "legal authority" issues
must abide the results of this litigation.

Very truly yours,

. Léonar
Vice President
Nuclear Operations

4
CAD/kv N—

Enclosure: As stated

¢cc: Mr. P. Eselgroth







[tem No.

\.2b(1)

A.3(1)

A.3(2)

A.303)

Page 1

SIMMARY OF RESPONSES TO CONSOLIDATED RAC REVIEW
OF LILOD TRANSITION PLAN REV. 4 FOR SIDREIIAM
ITEMS GRADED TNADRRIATE

RAC Comment

LILOO has indicated in their sumary of responses

to the consolidated RAC review for Revision 3 of
the plan (see page 2 of 13), that this is a
legal authority issue to be addressed elsewhere
and there is no modification to Revision 4 of

the plan. Therefore, the legal authorities/bases
of LERD plan are not yet defined and for this

reason, the element has been rated inadequate.

A determination of the overall adequacy of these
ambulance and ambulette resources must await
tabulation of the transportation needs of
non-institutionalized mobility irpaired (see
exanple Invalid/Disabled Evacuation Listing,
Zone Q, Procedure OPIP 3.6.5, Attachment 1).

The letter of understanding with FAA should
be a letter of agreement from the agency to
LILOD (see Appendix B, B-54).

There are no letters of agreement included in
the LILCO Transition Plan with the facilities
designated to serve as relocation centers.

This element has been rated inadequate because
the plan must contain letters of agreement with
the facilities to be used for the monitoring
and decontamination of evacuees.

Resolution

See cover letter

A copy of the confidential computerized
Bobioant Seacsntion Listing will be

available for FEMA's review during the
upcoming FEMA/NRC observed excercise.

A letter of agreement with the FAA is being
requested and will be included with the
letters of Agreement, Appendi: 3, T€ the
letter cannot be obtained, FAA support will
be requested through FEMA under me
auspices of the FRERP,

LILCO has arranged for the use of the

Nassau County Veteran's Memorial

Coliseum as a reception center. LILOO

has obtained a ietter of agreement from
llyatt Management to allow LERO to monitor
and decontaminate evacuees at the facility.
In addition, Nassau County has written a letter
to llyatt Management Corporation approving the
use of the facility in case of a Shoreham
emergency. These letters are enclosed in
Attachment 2.



Item No.

Pape 2

SUMMARY OF RESPONSES TO CONSOLIDATED RAC REVIEW
OF LILOD TRANSITION PLAN REV. & FOR SIOREIAM
TTEMS GRADED TNADFUATE

RAC Comment

C.4(1)

L.7(1)

1.7(2)

The letters of agreement with facilities to be
used as relocation centers are missing. This
element has been rated te because the
plan must contain letters of agreement with

the facilities to be used for the monitoring and
decontamination of evacuees. Also see analysis
caments for element A.3.

It should be noted that the LERD radiological
procedures are still included in the plan.

These procedures apparently remain from Revision
3 vherein LERD was to provide field teams if
needed. In Revision 4, there is no plan to use
LERO persomnel since DOE-RAP will perform field
monitoring functions; therefore, LERD
radiological procedures should be deleted from
the plan,

Page 7 in Procedure OPIP 3.5.1 has not been
changed in Revision 4. The plan at page 3.5-2a,
lines 3-6, states that labora analysis can
be performed. The potential lem alluded to
in line 3 of page 3.5-2a (i.e., the calculation
of thyroid dose from the iodine samples taken in
the field) has not been addressed by any changes
in the operating s set forth in Pro-
cedure OPIP 3.5.1, which should provide for
expedited laboratory analysis,

Resolution

See element A.3(3). In addition, a letter

of )geé‘rem\t with the Nassau County Red Cross
has obtained, 1s enclosed in Attaclvent 2,
This letter identifies the Congregate Care
Centers that will be activated in

Nassau County to shelter evacuees. While a
small mmber of facilities listed are operated
by New York State, the remaining facilities
provide more than enough capacity for the
number of evacuees expected to require
shelter assistance.

OPIP 3.5.1, Dowrwind Surveying, will
be removed from the procedures.
Support tions providing this
service will use their own procedures.

OPIP 3.5.2 will be revised to state

that the survey team will, if instructed
by the RAP Team Captain to expedite
return of samples, proceed directly to the
DOE-RAP headquarters to going to the
Bmergency Worker Decontamination Facility.



tom No.

SUIMMARY OF RESIONSES 10 CONSOLIDATED RAC REVIEM
OF LILOD TRANSITION PLAN REV. 4 FOR SIOREIAM

TTEMS GRADID INADEQUATE

RAC Comment

9(1)

[.9(2)y

Although LILOO's summary of the consolidated
RAC review camments for Revision 3 stated

that expedited laboratory analysis will be
made, the Procedure (OPIP 3.5.2, Section 3.3)
does not include provisions for expediting
this analysis. Further, Procedure OPIP 3.5.1
does not call for an expedited return of these
samples to the laboratory. In fact, the dis-
crepancies about where the location of the
Environmental Survey Function, discussed in the
comment for element 1.8, is also of concerm
here. The instructions in Procedure OPIP 3.5.1
are to be returned to the Emergency Worker
Decontamination Center at the local EOC where
they will be transferred to the Environmental
Survey Function and taken into the EOC for
further mag:u;" The plan should be revised
to clarify t sample media will be taken to
Brookhaven National Laboratory for analysis.

Attachments 5 and 6 of Procedure OPIP 3.5.2
have been removed and incorporated into a
computerized procedure. The RAC comments for
Revision 3 of the plan with regard to the
nomogram are still valid. The assumptions
used in the computerized approach may not be
realistic.

Resolution

Section 3.3 of OPIP 3.5.2 will be modified
to provide for expedited return of field
sanples to Brookhaven National Laboratory
for analysis. See also item 1.7(2).

The RAC concerns identified in the Rev. 3
review about OPIP 3.5.2 Attachments 5 and 6
were that the heading of the tables should be
*changed to read, multiply results by 10E-6'
When these values were transferred to the
computer memory they were inputted with the
correct units. The RAC concerns on the use
of the namogram for calculation of thyroid
dose using the TCS air sampler were addressed
in Rev. 4.



Item No.

1.10(1)

J.9(1)

Page &

SUMMARY OF RESIUNSES TO OONSOLIDATED RAC PEVIEW
OF LILOO TRANSITION PLAN REV. 4 FOR SHOFENAM

T'TEMS GRADED INADEQUATE

RAC Comment

As noted above in the discussion for element 1.9,
inclusion of the required information in a
camputerized procedure may not be adequate, since
the previous revision of the plan did not contain
the required nomograms, and in the current
revision this information has been incorporated

into a ter program. LERD anticipates that
DOE-RAP 1 out dose assessment camputations
and, therefore, LERU computerized methodology

may not be necessary. FEMA will evaluate the
ility to obtsin accurate dose assessment
calculations during an exercise of off-site
radiological emergency preparedness. The current
version of the plan does not contain a method for
mamual calculation of dose. A procedure for
manual calculation was contained in Revision 3 of
the plan in the event of camputer malfunction,
It appears that Revision 4 addresses a problem
by removing the affected pages of the plan not
necessarily by correcting problem. If LERO
decides to retain their procedure described in
the plan, documentation of the computer program
d be provided to FEMA for review.

The FDA Bmergency PAGs for ingestion are for
projected doses of 5 rem whole body and 15 rem

to the thyroid; not 25 rem thyroid as stated

in the plan. Also the interpretation of how to
use the response level tables (i.e., instructions
contained in the footnotes) has been incorrectly
transcribed from the Federal Register referenced
in the plan. In addition, page 3.6-2 lines 46 and
47, should state "'5" nuclides, and include Cs-134,

Resolution

The DOE-RAP Team uses the IRDAM dose
assessment model on a portable Osborne
Camputer. The development of this dose
assessment model was sponsored by the NRC
and published in NUREG/CR-3012. LERD uses

the ACCDOS dose assessment model described
in OPIP 3.5.2, on an HP-85b portable
computer. This model is mathematically the
same that was previously included in the
manual calculation method of Rev. 3. The
information previously needed to conplete the
missing nomograms has been developed and
included in the computerized software. Both
of these systems may be used in the EOC which
has a back-uY power supply. LILOO feels that
the availability of two independent proven
and reliable dose assessment svstems
precludes the necessity of having a
manual backup.

The Plan will be revised to reference
the correct FDA PAGs and Cs-134 has
been added to the list of nuclides
evaluated. The discussion in the Plan
will also be revised to correctly quote
the Federal Register.
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Page 5

SUMMARY OF RESPONSES TO OONSOLIDATED RAC REVIEW
OF LILOO TRANSITION PLAN REV. 4 FOR SHOREIAM

TTEMS GRADED TNADEQUATE

RAC Comment

1.10.K(1)

LILOO relies on local snow removal organizations
who may be accompanied by LERD personnel who will
provide dosimetry to ensure that untrained workers
do not receive doses in excess of PAGs for the
general public (see comment for element A.l.b),
the need to coordinate pre-emergency planning for
snow renmoval along evacuation routes is greater in
this particular case. This is especially true in
view of the fact that since resources may be
limited, there is a need to ensure that these
resources would be used in an effective marmer
where shel may not be recommended. For
example, it would be advisable to ensure that
efforts are concentrated on keeping evacuation
arteries rather than side streets, driveways,
etc. clear. The plan is not clear as to how
U-JID could coordinate snow removal by normal
functions in the event, however unlikely,
they would be needed during an emergency (see pages
2.2-4g and h of the plan). Therefore pre-emergency
pll:mnll for snow removal on the evacuation routes
s d

procedures, SOPs, etc. These procedures are

recommended to ensure that the snow removal strategy

would coincide with any evacuation scheme that
might be chosen.

further developed to include administrative

Resolution

LILCO has identified the roads having the
highest levels of traffic flow and will add them
as an attachment to the procedure. The Brook-
haven and Riverhead Townships, Suffolk County
and New York State Deﬂ:rtmmt of Public Works
will be notified of these road priorities in
case of an evacuation during or immediately
following a snowfall.






Luc LONG ISLAND LIGHTING COMPANY
N LMD AT

EXECUTIVE OFFICES: 250 OLD COUNTRY ROAD - MINEOLA, NEW YORK 11501

September 25, 1984

Mr. E. B. Sumerlin, Jr.

General Manager

Nassau Veterans Memorial Col{iseum

Hyatt Management Corporation of N.Y., Inc.
c¢/o Nassau Coliseum

Uniondale, NY 11553

Dear Sir:
LETTER OF AGREEMENT FOR USE OF

NASSAU VETERANS MEMORIAL COLISEUM
BY LONG ISLAND LIGHTING COMPANY

This Tetter confirms our recent discussions regarding the use of
Nassau Veterans Memorial Coliseum by Long Island Lighting Company (LILCO)
as a reception center during a radiological emergency at the Shoreham
Nuclear Power Station.

Use of Facility. Hyatt Management Corporation of New York, Inc.,
the lessee of the Nassau Veterans Memorial Coliseum, agrees to allow LILCO

to use the Coliseum, consisting of the Nassau Veterans Memorial Coliseum
building and all parking lots and immediately surrounding property, as a
reception center for the general public in planning for and responding to
a radiological emergency at Shoreham, pursuant to the Local Offsite
Radiological Emergency Response Plan (LILCO Plan) developed by LILCO.
LILCO's use of the Coliseum pursuant to the LILCO Plan shall include the
following activities:

1. Identifying the Coliseum, in the LILCO Plan and brochures and
other information distributed to the public, as a reception center for
Joint use by LILCO and the American Red Cross in the event of a
radiclogical emergency at Shoreham, where (1) LILCO will register, monitor

- decontaminate ({f necessary), and {ssue "clean tags" to evacuees, and (2)
the Red Cress will provide information and assistance to evacuees as
required.

2. Perfonning radiological monitoring and decontamination, {f
necessary, in the Coliseum and/or surrounding property in the event of a
radiological emergency at Shoreham, including using showers in the
building and waterworks on the property for decontamination.

APP-B-12



Mr. E. B. Sumerlin, Jr.
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3. Developing layouts and implementing procedures for use of the
Coliseum, in cooperation with Nassau County employees to allow LILO to
develop these ijtems expeditiously.

4. Identifying, in cooperation with Coliseum employees, an area in
which to store any necessary amounts of equipment and supplies on the
property at the facility, and storing such equipment and supplies upon
‘reasonable terms to be agreed to by the parties.

Access. LILCO will be given TERS=Sd8t® /ocs to the Coliseum
upon notification by LILCO to Hyatt or the County that a radiological
emergency exists at Shoreham. LILCO will also be granted access to the
Coliseum to plan for and conduct drills and exercises of the Local
Emergency Response Organization. These activities wi'l be scheduled on a
time-to-time basis by the parties so as not to interfere with the normal
operation of the Coliseum.

Expenses. LILCO will be responsible for any expenses (1)
incurred Tn the development of plans for use of the Coliseum, and (2) in
using the Coliseum for planning, drills, exercises, or an emergency
response. LILCO will reimburse Nassau County and/or Hyatt, as
appropriate, for any expenses incurred by them in connection with such
activities.

Insurance and Indemnity. LILCO will be 1iable for all damage to
the Coliseum, normal wear and tear excepted, as a result of LILCO's use of
the Coliseum pursuant to this Letter of Agreement, and LILCO will
indemnify and hold the County and Hyatt harmless from any claims or suits
arising out of injury or death to any person or damage to property
resulting from LILCO's use of the Coliseum pursuant to this Letter of
Agreement. For all contractual and noncontractual non-nuclear Tiability
arising out of either (1) the training of emergency response members or
(2) response to a simulated or actual radiological emergency at Shoreham,
LILCO will furnish a statement of self-insurance and/or an appropriate
certificate of insurance showing that there is in effect, and will remain
in effect throughout the term of this agreement, comprehensive general
Tiability fnsurance, including property damage, in the following amounts:

Comprehensive General L{ability (Including Personal Injury and
Contractual Liability) - $1,000,000.

Bodily Injury (each occurrence) - $1,000,000.
Property Damage (each occurrence) - $300,000.

LILCO will name, as additional insured, Hyatt Management
Corporation of New York, Inc., its officers, directors, agents, and
employees, and the County of Nassau and its cognizant officials, as their
interests may appear. Within 10 days after the signing of this Letter of
Agreemer.t by the County and Hyatt, LILCO will deliver to Hyatt and the
County certificates of insurance or evidence of self-insurance with the
1imits specified atove, evidencing that the policies or self-insurance
required from LILCO are in full force and effect.

APP-B-122
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If you find that this Letter of Agreement accurately represents
our understanding regarding LILCO's use of the Coliseum during an
emergency at Shoreham, please sign the Letter below and return it to me.
Thank you very much for allowing us to use the Coliseum in our efforts to
aid t:e public in the unlikely event that an emergency were to occur at
Shoreham,

Very truly yours,

(Q .Cj(au-—ﬁwm-

Dr. fam J. Catacosinos

Chai of the Board and
Chief Executive Officer

Long Island Lighting Company

HYATT MANAGEMENT CORPORAYYON
CF NEW YORK, INC.

DATE: |o l g [ﬁd_

APFP-B~-12B
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NASSAU COLISEUM

_ | OCT 2 Ketd
NASSAU COUNTY EXECUTIVE BUILDING
ONE WEST STREET
MINECLA. N. Y. 11801 - =
.. - -
[ -

October 1, 1984

Mr. E.B. Sumerlin, Jr.

Vice President/General Manager

Nassau Yeterans Memorial Coliseum’

Hyatt Management Corporation of New York, Inc.
Uniondale, New York 11553

Dear Mr. Sumerlin: -

T — -

This letter will confirm discussions between members of my staff
with you and officisls of the Long Island Lighting Company
regarding the use of the Nassau Veterans Memorial Coliseum as a
reception center for the public in the event of a radiological
emergency at the Shoreham Nuclear Power Station.

I am aware of and approve the use of the Coliseum as a reception
center for members of the public requiring assistance from the
Local Emergency Response Organization and/or the American Red
Cross as & result of any accident at Shoreham which results in the
recommendation that the public evacuate from part or all of the
Emergency Planning Zone around Shoreham. Included will be:

@. The identification in public information of
the Coliscum as the reception center,

b. The use of the Coliseum for performing
radioclogical monitoring and decontamination
as necessary, and

o c. Cooperation with LILCO in planning, truining
b e ) and exercises as well as in the event of an

accident. -

- . .
K ’ ¢
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I want to assure {uu that in the event of an emerjency st
Shoreham, as at all times, the Nassau County Police Department
will be prepared to protect the public welfare of all these in
Nassau County. The Department will, therefore, be available to
provide assistance with security at the Coliseum, and to
facilitate traffic flow and parking st the Coliseum and its
approaches.

I hope that an agreement can be reached promptly with the Nassau
County Chapter of the American Red Cross to formalize their
relationship with the Coliseum for its use by the Red Cross during
any emergency, including a radiological eccident at Shorpmam.

Very truly your

o

v

Francis T. Purcell
FTP:ser County Executive

cc: Dr. William J. Catacosinos
Long Island Lighting Company
Mr. Frank Rasbury
American Red Cross

-t

\ -'h' 1'

Lot
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ELLLC # LONG ISLAND LIGHTING 9%

By LTI !
178 EAST OLD COUNTRY ROAD » MICKSVILLE, NEW YORK 11801

HMATTHEW C. CONDART, P O
VICE PREBIOENT

October 23, 1984

Mr. Frank M. Rasbury
Executive Director
American Red Cross
Nassau County Chapter
264 Old Country Road
Mineola, New York 11501

Letter of Agreement for Use of
Nassau Veterans Memorial Coliseum by American Red Cross

Dear Mr. Rasbury:

‘ As you know, Long Island Lighting Company has entered into an
agreement with Hyatt Management Corporation for the use of the Nassau
Veterans Memorial Coliseum (Coliseum) as a reception center pursuant to the
Local Offsite Radiological Emergency Response Plan (LILCO Plan) developed
by LILCO. A copy of that agreement, dated September 25, 1984, is attached
to this letter. The purpose of this letter is to set out our understanding
regarding LILCO's and the American Red Cross' use of the Coliseum as a
reception center pursuant to the LILCO Plan.

LILCO will identify the Nassau Veterans Memcrial Coliseum in the
LILCO Plan, brochures, and other information distributed to the Red Cross
in the event of a radiological emergency at Shoreham, where 1) the Local
Emergency Response Organization (LERO) will register, monitor, decontaminate
(if necessary), and issue "clean tags" to evacuees, and 2) the American Red
Cross will provide information and assistance to evacuees as required. The
American Red Cross will provide Red Cross staff to assist evacuees and t©
direct evacuees to congregate care centers operated by the Red Cross, chosen
from among those on the list provided with the Letter of Agreement between
Long Island Lighting Company and the American Red Cross dated July 25, 1984.

Red Cross Staff at the Nassau Coliseum will coordinate with LERO moni-
toring and decontamination personnel to define a "clean” area from which the
Red Cross will operate at the Coliseum; evacuees will be monitored and, if
necessary, decontaminated by LERO personnel prior to being directed to Red
Cross staff members at the Coliseum. American Red Cross staff at congregate
care centers will be trained to send any evacuee who has not been monitored
(should any find his way to a congregate care center without first going to
the Coliseum) Sack to the Coliseum for monitoring prior to accepting him into

APP-B-11



Mr. Frank M. Rasbury -2~ October 23, 1984

the congregate care centers. The location of specific congregate care centers
will not be included in public information materials; all evacuees will be direc-
ted to go to the Coliseum. ‘

If you find that this letter accurately represents our understanding
regarding the American Red Cross' use with LILCO of Lhe Nassau Veterans
Memorial Coliseum during an emergency at Shoreham, please sign the letter
below and return it to me. Thank you very much for your continued efforts
to provide aid to the public in the unlikely event that an emergency were to
occur at Shoreham.

Very truly yours,

Mawto €. Condanr

Matthew C. Cordaro, Ph.D.
Vice President

Exccutivc Director
American Red Cross
Nassau County Chapter

DATED: October #, 1984

APP-B-11lA



+ American Red Cross Nassau County Chapter

264 Old Country Road
Mincola, N.Y. 11501
(516) 7473500

July 25, 1584

Mrs. Slaine D. Rebinson
Long Island Lighting Company
100 East 01d Country Road
Hicksville, N.Y. 11801

Re: Letter of Agreement Between
LILCO and the American Red Cross

Dear Mrs. Robinson:

This letter confirms our recent discussions regarding
the role of the American Red Cross, as determined by Charter of the
U. S. Congress, during an emergency at the Shcreham Nuclear Power
Station. Upon notification of an emergency at Shoreham the Red Cross
will set up emergency centers at a predesignated facility (or
facilities) to be listed in the LILCO Transition Plan. The Red Cross
will work with LILCO to identify the facility or facilites to be
designated; any facility chosen will be 20 miles or more from the
Shoreham site. The Red Cross will staff the designated facilities and
will, if necessary, dispatch evacuees from these to additional
facilities for shelter. It {s agreed that the Local Emergency
Response Organization (LERO) will provide monitoring and, if
necessary, decontamination at the designated facilities.

In addition, there exist agreements between the Nassau
County Chapter of the American Red Cross and the facilities named on
the attached list, allowing the Red Cross to use the facilities for
shelter during an emergency. These facilities will be relied upon by
the Red Cross to provide additional space as relocation centers in the
event of a radiological emergency at Shoreham, and it is to these
facilities that evacuees would be directed, if necessary fram the
designated facilities in the LILCO Plan. If the space in these
facilities is needed during an emergency at Shoreham, the Red Cross
would fulfilil its usual emergency response functions at these
facilities, including staffing them and providing supplies as needed.
It s estimated that these facilities could hold up to 48,000 people.
A1l facilities are 20 miles or more fram the Shoreham Nuclear Power
Station.

The Nassau County Red Cross is also affiliared with Garden City Community Fund.
Great Neck United Community Fund Inc.. Five Towns United Way,
Manhasser Uniied Fund. Inc.

" ™ “A



Mrs. Elaine Robinson Page 2.
Long Island Lighting Company
100 East 01d Country Road .
Hicksville, New York 11801

LILCO has agreed to provide any training the Red Cross may
require. Red Cross personnel will participate as appropriate in

emergency planning drills and exercises to assure a successful
response in an actual emergency.

ely,

ﬁﬂ%
Frank M. Rasbury

Executive Director

FMR :bmb
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: Baldwin Publis Schools Contast: Sheldon Fuchs
50 Eigh School Drive 2238100 ext, 207/208
] Baldwin, New York 113510 .
‘578 Bellmredierrick Contral E.S. Dist, Mr, Sllinger
1000 1691 Keadowtrook Road 6238900
Keerick, N.T.
1978 Carle Flace Union Free Sciool George Beyhl
SN Carle Place, N.X. b Lyl TH1900 ext, 24
57 East Keadov Union Free Scioel Dist. Cliude Stringhas
520 Carman Ave, ir, Caap
1978 East Rockamy Publis Schools Edwvard lattare :
=100 Last b.b" B.3. 599‘7”’ Lo
Ocean Ave, Robert Morse
East Rockawvay, N.X, 11518 5957589 g
198 East Williston School Distrist %8R0 '
50 110 E, Williston Ave,
East Williston, N.X, 215%
1978 Elsont Public Schools AHANT
1600 Elzont Road
Cl=ont, N.Y. 11003
257 Feraingdele Publie Schools 7526512
- Ven Cott & Greant Ave, 263.7680
Faraingdele, K.Y, 11735 '
1981 Floral.Park.-Bellrose Union Free School Dist, Mr. Russell
&) _ 1 Foppy Flace 1520768
) Florsl Park, E. 7. 110
1981 Franklin Square Union Free School Dist. George Reyrolds
600 ¥Washington Street 35RL1045
Franilin Square, ¥,Y. 12010 .
1976 Freeprt Public Schools Robert Svanson
2000 235 orth Ocean Ave, 6232100
Fresport, N.Y. 11520 ’
1580 . Garden City Publis Schoels - Mr, Eeiaisch
1500 Garden City, R.X. 11530 248.7700
1978 Glen Cove Publis Schools Anttony Frissislo
1500 Dodoris Lane 772



1975
1400

198
1400

1976

1975
20

1980

1975
1400

1975

1975
1600

1951
1974
1000

1978
100

1975

130

1930

1975

Bezricks Public Sclools
Shelter Rock Road
Nev Eyde Park, N, Y, 11040

BEewlett Eigh Sclool
60 Bverit Ave,
'“mt. 'o!o m’?

Eevlettboodaere Union Free School Dist,

1 Johnson Flace
Woodaere; N.Y, 11558

Eisksville Publis Schools
Division Ave, .
Eisksville, X.Y. LB

Island Park Schools
Island Park, N.X& 11558

Island Trees Unian Free School Dist.
Ovl Flace & Contor Road
Lﬂttto\n. 'o!o 117’6

Lavrence Jr, E.3,
Lavrence, K.T.

losust Valley Central School
locust Valley, N.X. 11560

long Beacli E.S.
Lids Elvd, & Alleverd Street
long Beach, N.X.

Lymnbrook Union Free Sclool Dist,

. Vavely Ave,

East Roclaway, H.X. 1158

Massapequa Grace Ipiscopal Church
4750 Merrick Road
Massapequa, N,Y, 11058

Massspequa High Sclool
AR5 Marrick Road
Fassapequa, N.Y. 11358

Halverne Uo'o'o‘.

‘Woodfisld Road

Rockville Cantre, RI. 1570
Yunhasset Public Sciools

Nemorial Flace
Ml\h”“. N.X. nm

® APP-B-10C

741.7800

Fred DePalsa
745200
Gus Brue

Barry Richter '
745200 &t, 223

733-2200
Eathleen Bogan

4328973
678100

nr, Fred Neist
734020
Stella Clark
77267

Berton Thorp

295.2700 ext, 283/253

Jazes D4 ionanel
Richard Smith
6768430

Willdas Soldan
8852410

larry Bourger
8852167

louis Pearsall
b A 4 ).haél

Father John Jobson
7581122

Villiss A, Eldard
416600

lawvrence Chapman
8877733

D, Oven ELL)
6274400

pr, Donald Grote
6274400



53 83

Qo
wm
g

1400

158

Kinwla Town Eall
sericho Turnpike
uh’h. N. X, 50

Ninesla Union Free Seiool Dist.
200 Eeory Road
Kinela, ¥.I, 11501

Kassmanu aut’ 'oboCo‘.’o
Salisbary Centar

Valeotines R4, & The Plada R4,
u‘m' ﬂ.!. 115”

§o, Ballmore U.F.S5.0.
2616 Martin Ave,
o, Bellsore, §,X. 11720

Sorth Merrick V.’J.ﬂ. .
1775 014 M4l1l Road
Mo, I-l‘ick. N, X, m

Forth Skore Schools
Sea CQALT, KX,

Oceanside Merle Ave, Sclonl
Kerle Ave,
Ocsanside, N.Y, 11572

Oyster Bay.East Morwich School Dist,
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JOMN D. LEONARD, JR. ;

November 14, 1584

Mr,., Harold R. Denton, Director
Office of Nuclear Reactor Regulation
U.S. Nuclear Regqulatory Commission
Washington, D.C. 20555

Exercise Objectives for Emetqency Plan Exercise
Shoreham Nuclear Power Station - Unit 1
Docket No. 50-322

Dear Mr. Denton:

Attached for your review and forwarding to the Federal Emergency
Management Agency pursuant to the FEMA-NRC Memorandum of
Understanding dated as of November 1, 1984, 45 Fed. Reg. 02713

. (1980), is a statement of objectives to be demonstrated at an
exercise of the Shoreham Emergency Preparedness Plan and the Local
Emergency Response Organization (LERO) Plan. This attachment is
in two parts: first, a statement, in LILCO's terms, of the
objectives of the exercise labeled "LERO Objectives®, and secend,
a corrvelation of these objectives with the standard FEMA "Core
Objectives.” It is being submitted to you in order to support a
graded exercise which LILCO is planning for the week of February
11, 1985. LIILCO has also developed three potential scenarios for
the exercise, which have been kept under security provisions. We
would appreciate your transmitting this document promptly to FEMA
and your good offices in arranging the Preliminary meetiag neces-
sary to commence the detailed planning process for the exercises.

If you have any questions, please coatact this office.

pp——

rations

| A )

cc: P. Eselgroth
C. Petrone (FEMA Region II)
Richard DeYoung (I&E)
Edward Jordan (Isk,

-ass = . ® ) ar . LI . . -



Stare or New YORK
EXecuTive CHAMBER

ALBANY 1222«
Mamio M, Cuome

November 29, 1584

Dear Mr, Denton:

By lecter dated November 14, 1584, =he Long Island
Lighting Company reguested that you forward to FEMA materials
"to support a gracded exercise which LILCO is planning for the
week ©f February 11, 1985." This is to advise you that New !
York State ig.cpposed to any such exercise and to reguest that
the NRC not gssist or cooperate in such an exezcise over the -
chlections of New York State,

- LILCO's desire to implement its cff-gite emergency
evacuation plan would be unlawful under the constitution and
the laws of the State of New York. 32oth New York State and
Suifclk County have filed a consolidated law suis against LILCO
whizh is pending in the State Supreme Court in crder <o secure
2 conclusive judicial ruling to that effect. I+ is our view,
therefore, that LILCO's exercise of its plan would be a prexmature
pursuit of an unlawful objective. It weuld also censtitute an
afizont to the scvereignty of the State of New York.

Given the posture of that case before the courts, as well
&s the continuing position of Suffolk County that an effective
edeIgency evacuation plan for a nuclear accident a2t Shoreham is
impossible, I ask that you reject LILCO's reguest to transmit
any exercise material to FEMA and that you refrain from taking
any steps which contribute to a usurpation by LILCO of +he
po{icc powers of Suffolk County and the State of New York. Such
rejection on your part would be consistent with Administration




Mz, Earsld Denton -2 - November 29, 1984

policy as expressed in a letter written by ?residenﬁ Reagan
Congressman Carney, dated Octcber 11, 1984, a copy ©f which is
annexed.

L

Siacere?y yours,

¥>., Harcld Denton, Director

Office of Nuclear Reactor Regulation
U.S. Nuclear Regulatery Commission
7520 Nezfolk Avenue, Room P-4D4A
Bethesda, Maryland 20814

Enclosure = _
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Office of the CGovernor
Gtate of New York

BY MESSENGER

|

Mr'.,Harold R. Denton, Director
Office of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Commission
7920 Norfolk Avenue, Room P-404A
Bethesda, Maryland 20814
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OFFICE OF THE COUNTY EXECUTIVE & 3“1

PETER F, COMALAN JOKN C. GALLAGHER
SUFTOLX COUNTY txEcyuTve Cmer pEeryuTY

November 28, 1984

Mr. Harecld R. Denton, Director
Office of Nuclear Reactor Regulation
U. S. Nuclear Regulatory Commission
7920 Nerfolk Avenue

Room P-404A

Bethesda, Maryland 20814

Dear -Mr. Denton:
»

By letter dated November 14, 1984, the long Island Lighting Company
requested that you tramsmit to FEMA materials intended "to support a
graded exercise which LILCO is Planning for the week of February 11,
1985." This is to advise you that Suffolk County is opposed to any
such exercise and that the NRC should 4a no way promote, assist, or
concur In such an exerscise over the wobjections of this County govern-
ment.

-

T e Amt

=<.l0's Izplementation of its offsite emergency plaa would be
unlawful under the Comstitution and laws of the State of New York.
Both Suffolk County and New York State have filed lawsuirs against
LILCO in State Supreme Court in order to secure a conclucive order
to that effect. 1In our view, therefore, LILCO's exercise of its
plan would be in pursuit of an unlawful objective. I would
also stress that 4t would be an insult to the pecple and govern=-
ment of Suffolk County.

iven the posture of the Shoreham case before the courts and the

NRC, as well as the continuing position of this County that effec-
tive emergency preparedness for a nuclear accident at Shoreham s
izmpossible, we ask that you reject LILCO's Tequest to forward any
exercise materials to FEMA and that you refrain from taking any
steps which contribute to an intrusion by LILCO inte the police
povers of Suffolk County. For your informatiom, I am enclosing a
copy of a letter written by President Reagan which expresses the

Administration's position.
Sir;cerelyZ?s,z/Q
}4462?7 . <7122214

Jehn C. Gallagh
Chief Deputy Céfnty Executive

“el -
— ——
-

£20 —-~ 190150
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The Honorable Mario M., Cuomo
Governor of New_York
Albany, NY 12224

Dear Covernor Cuomo:

[ am responding to your letter of November 29, 1984 to Harold Denton regarding the
November 14, 1984 request by the Long Island Lighting Company (LILCO) that NRC for-
ward materials to the Federal Emergency Management Agency (FEMA) related to an
emergency preparedness exercise plarned by LILCO for the week of February 11, 1985.
You attachec letters to Congressman Carney from President Reagan and Secretary
Hodel, and advised us that New York State is opposed to any such exercise and
cbjects to HRC assistance or cooperation in such an exercise over the objections

of New York State.

As you are aware, LILCO has developed its own offsite emergency response plan and
organization, with LILCO personnel identified to perform certain duties ordinarily
performed by State and County employees in the event of an emergency. Consistent
with FEMA's responsibility for assessing the adequacy of offsite emergency planning
and preparedness,-the NRC requested FEMA to provide findings on whether the LILCO
offsite plan (Transition Plan) is adequate, whether it is capable of being imple-
mented, and whether LILCO has the ability to implement the plan. FEMA has provided
findings to the NRC relating to the adequacy cf the Transition Plan in several
ietters, the latest of which is dated November 13, 1984, This lefter indicated
that of the 32 inadequacies identified in a previcus review of the Transition

Fian, 8 remain inadegquate.

FEMA's Tetter also identified thcse aspects cof the plan, including some of the
remaining inadequacies, where legal authcrity issues continue to be of concern.
The legal authority issues are the subject of the lawsuit in the New York State
Supreme Court te which you referred in your letter and are also being considered
ty an NRC Atomic Safety and Licensing Board in the Shoreham operating license
proceeding. It would, of course, be difficult and inappropriate to try to predict
the outceme of these proceedings at this time.

Regarding the exercise proposed by LILCO in their November 14 letter, the normal
practice of NRC and FEMA in response to an applicart's proposal is to review

the submitted objectives, provide comments to the involved parties and prepare
to observe and evaluate the scheduled exercise. In this instance there are out-
standing plan inadequacies and legal authority issues. Accordingly, we have
forwarded LILCO's November 14 letter to FEMA for their information and have
requested them to take the lead in any preliminary consideration of this matter.

Qo T TR



The Honcrable Mario M. Cuomo -2-
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we also forwarded to FEMA copies of your November 29 letter and a similar
letter to the NRC dated November 28, 1984 from John C. Gallagher, Chief
Deputy County Executive of Suffolk County.

We appreciate your informing us of New York State's views on this important
matter 2nd hope this information is useful to you in understanding the respective
NRC and FEMA responsibilities with regard to evaluating emergency preparedness
for Shcrekam,

Sincerely,
(Sizwed) William J. Direks

William J. Dircks
Executive Director for Operations
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Mr. Harold R. Denton, Director
Office of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Exercise Objectives for inc:qcncy Plan Exercise
Shoreham Nuclear Power Station - Unit 1
Docket No. 50-322

Dear Mr. Denton:

Attached for your review and forwarding to the Federal Emergency
Management Agency pursuant to the FEMA-NRC Memorandum of
Understanding dated as of November 1, 1984, 45 Fed. Reg. 02713

. (1980), is a statement of cbjectives to be demonstrated at an
erercise of the Shoreham Emergency Preparedness Plan and the Local
Emergency Response Organization (LERO) Plan. This attachment is
ia two parts: first, a statement, in LILCO's terms, of the
objectives of the exercise labeled "LERO Objectives®, and second,
a correlation of these cbjectives with the standard FEMA "Core
Objectives.®” It is being submitted to you in order to support a
graded exercise which LILCO is planning for the week of February
11, 1985. LILCO has also developed three potential scenarios for
the exercise, which have been kept under security provisions. We
would appreciate your transmitting this document promptly to FEMA
and your good offices in arranging the preliminary meeting neces-
sary to commence the detailed planning process for the exercises.

ec: P. EZselgroth
C. Petrone (FEMA Region II)
Richard -DeYoung (I&E)
Edward Jordan (I&k,



Stare o New York
Executive CHAMBER

ALBANY 12224
Manio M. Cuome

Goviewoe

November 29, 1984

Dear Mr., Denton:

By letter dated November 14, 1984, the Long Island
Lighting Company regquested that you forward to FEMA materials
"to support a graded exercise which LILCO is planning for the
week of February 11, 1985." This is to advise you that New
York State is copposed to any such exercise and to reguest that
the NRC not assist or cooperate in such an exercise over the
objections of New York State,

LILCO's desire to implement its cff-site emergency
evacuation plan would be unlawful under the constitution and
the laws of the State of New York. Both New York State and
Suffolk County have filed a consolidated law suit against LILCO
which is pending in the State Supreme Court in order to secure
a conclusive judicial ruling to that effect. It is our view,
therefore, that LILCO's exercise of its plan would be a premature
pursuit of an unlawful objective. It would also constitute an
afiront to the sovereignty of the State of New York.

Given the posture of that case before the courts, as well
as the continuing position of Suffolk County that an effective
emergency evacuation plan for a nuclear accident at Shorehan is
impossible, I ask that you reject LILCO's regquest to transmit
any exercise material to YEMA and that you refrain from taking
aai steps which contribute to a usurpation by LILCO of the
police powers of Suffolk County and the State of New York. Such
rejection eon your part would be consistent with Adnministration

EDO —— 000159



Mr. Earold Denton -2 - November 29, 19584

policy as expressed in a letter written by President Reagan to
Congressman Carney, dated October 11, 1984, a copy of which is
annexed.

Sinco:c?y yours,

{
/.
;izzﬁﬁul&"
Mr. Harold Denton, Director '
Office of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Commission

7820 Norfolk Avenue, Room P-4D4A
Bethesda, Maryland 20814

Enclosure
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November 28, 1984

Mr. Harold R. Denton, Director
Office of Nuclear Reactor Regulation
U. S. Nuclear Regulatory Commission
7920 Norfolk Avenue

Room P=404A

Bethesda, Maryland 20814

Dear Mr. Denton:

By letter dated November 14, 1984, the Long Island Lighting Company
requested that you transmit to FEMA materials intended "to support a
graded exercise which LILCO is Planning for the week of February 11,
1985." This 1s to advise you that Suffolk County is opposed to any
such exercise and that the NRC should in no way promote, assist, or

concur in such dn exercise over the objections of this County govern-
ment. , '

LILCO's implementation of its offsite emergency plan would be
unlawful under the Constitution and laws of the State of New York.
Both Suffolk County and New York State have filed lawsuits against
LILCO in State Supreme Court in order to secure a conclusive order
to that effect. In our view, therefore, LILCO's exercise of its
Plan would be in pursuit of an unlavful objective. I would

also stress that it would be an insult to the people and govern-
ment of Suffolk County.

Given the posture of the Shoreham case before the courts and the
NRC, as wvell as the continuing position of this County that effec~-
tive emergency preparedness for & nuclear accident at Shoreham is
impossible, we ask that you reject LILCO's request to forward any
exercise materials to FEMA and that you refrain from taking any
steps vhich contribute to an intrusion by LILCO into the police
povers of Suffolk County. For your information, I am enclosing a
copy of a letter written by President Reagan which expresses the
Administration's position.

Sigcerely yougs,

g John C. Gallagh
o L — Chief Deputy

nty Executive
35 :dsd ! DO —— 000150
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The Honorable Mario M. Cuomo
Governor of New York
Albany, NY 1222%-

Dear Governor Cuomo:

I am responding to your letter of November 29, 1984 to Harold Denton regarding the
November 14, 1984 request by the Long Island Lighting Company (LILCO) that NRC for-
ward materials to the Federal Emergency Management Agency (FEMA) related to an
emergency preparedness exercise planned by LILCO for the week of February 11, 1985,
You attachec letters to Congressman Carney from President Reagan and Secretary
Hodel, and advised us that New York State is opposed to any such exercise and

objects to NRC assistance or cooperation in such an exercise over the objections
of New York State. :

As you are aware, LILCO has developed its own offsite emergency response plan and
organization, with LILCO personnel identified to perform certain duties ordinarily
performed by State and County employees in the event of an emergency. Consistent
with FEMA's responsibility for assessing the adequacy of offsite emergency planning
and preparedness, the NRC requested FEMA to provide findings on whether the LILCO
offsite plan (Transition Plan) is adequate, whether it is capable of being imple-
mented, and whether LILCO has the ability to implement the plan. FEMA has provided
findings to the NRC relating to the adequacy of the Transition Plan in several
letters, the latest of which is dated November 15, 1984. This letter indicated

that of the 32 inadequacies identified in a previous review of the Transition
Plan, 8 remain inadequate.

FEMA's letter also identified thcse aspects of the plan, including some of the
remaining inadequacies, where legal authcrity issues continue to be of concern.
The legal authority issues are the subject of the lawsuit in the New York State
Supreme Court to which you referred in your letter and are also being considered
by an NRC Atomic Safety and Licensing Board in the Shoreham operating license
proceeding. It would, of course, be difficult and inappropriate to try to predict
the outcome of these proceedings at this time.

Regarding the exercise proposed by LILCO in their November 14 letter, the normal
practice of NRC and FEMA in response to an applicant's proposal is to review

the submitted objectives, provide comments to the involved parties and prepare
to observe and evaluate the scheduled exercise. In this instance there are out-
standing plan inadequacies and legal authority issues. Accordingly, we have
forwarded LILCO's November 14 letter to FEMA for their information and have
requested them to take the lead in any preliminary consideration of this matter.

T
|

y;"f‘iwd {

ENCLOSURE 2




The Honorable Mario M. Cuomo T 2=
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We also forwarded to FEMA copies of your November 29 letter and a similar
letter to the NRC dated November 28, 1984 from John C. Gallagher, Chief
Deputy County Executive of Suffolk County.

We appreciate your informing us of New York State's views on this important
matter and hope this information is useful to you in understanding the respective
NRC gnd FEMA responsibilities with regard to evaluating emergency preparedness
for Shoreham.

Sincerely,

(Sigusd) Witiiam . Direks

William J. Dircks
Executive Director for Operations
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Bt Congress of the 94nited States
House of Representarioes
Washington, B.€. 2095

Decezber 3, 1984

Hon. Nunzio J. Palladino, Chairman

Nuclear Regulatory Commission
1717 H Streez, NW
Washington, DC 20555

Dear Mr. Palladino:
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As the Representative of the Firs: Congressional District of New York,
I anm writing to you on an issue of great importance to my constituents.
In my Districe, as you know, there is great concern over the Shoreham

Nuclear Power Plant Licensing Process, and in particular,

the question

of whether a utility should be pernitted to proceed to phases three
and four ¢f low power testing before the issue of emergency planning

is fully resolved.

I believe that the NRC should exercise extreme caution in its
consideraticn of the next Steps in low power testing of the

facility. The next two phases of low power tasting should n
until the rezaining issue of emergency planni: y has been ful

considered by the Commission.

upcoming
Shorehanm
Ot proceed

Mr. Chairman, I have tried to maintain a fair and balanced approach to
this important and controversial issue. My view of the Shoreham question
has alvays been that the plant should not be licensed to operate until

all safery issues have been fully resclved. I have always
regulatory process should be completed in a manner that is

parties.

Questions remain over the legal and practical implementation of an

felt that the
fair to all

emergency preparedness plan. Therefore, I believe that the wisest course

would be one that would not allow the contamination of the
it is certain that the Plant can meet the requirements for a full

operating license.

reactor before

As you know, both the President and Lnergy Secretary Hodel have indicated
that they do not favor the imposition of federal authority over the
objections of state and local governments regarding the adequacy of

OCA to Ack...84-2039.
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Hon. Nunzio J. Palladino
December 3, 1984
Page Two.

emergency preparedness plans. Enclosed please find their correspondence
to me on this topic.

Mr. Chairman, the Shoreham situation can be resolved constructively

if there is greater cooperation between all parties. Keeping this

in mind, I do not believe that the level of testing of Shoreham should
proceed further until the issue of emergency planning is clarified.
With best regards, I am

Sincgry¢ly yours,

WC:plk .
Enclosures



THE SECRETARY OF ENERGY
WASHINGTON. D C 20588

October 2, 1984

Honorable William Carney
House of Representatives

Washington, D. C. 20515
Dear Bill:

Imtmnhthismutymmuymmmacﬁviuu regarding the
Shoreham nuclear power plant. As we assured you last spring and at other times
when we discussed the concerns of the citizens of long Island regarding Shareham,
the Department of Energy does not favor the imposition of Federal Goverrment
authority over the cbjections of any state and local govermment in matters

regarding the adequacy of an emergency evacuation plan for a nuclear power plant
such as Shoreham.

Our position is clear. The Reagan Administration has always had faith in the
ability of American citizens and local elected officials to handle the problems
which confront them directly. As one of long Island's most capable and vigorous
elected cfficials, your advice and counsel regarding energy and econamic policies
which affect the future of your constituents have beer extremely valuable to

in industrial, labor, and Goverrment leaders of the First DiStrict to vieit wiis
me, you have been a vigorous advocate of the interests of Long Island, especially
in behalf of Brookhaven National laroratory and other Federal facilities.

Ilooktommmymmmmdwiumdmmmoﬂuuminm
years ahead.

Sincerely,

L

DONALD PAUL HODEL



THE WHITE HOLUSE

WASHINGTON

October 11, 1984

Dear bill:

1 want vy te kacw C. my apprecintion for your
centinuire centributicns to and suppart for my
Aéninissrrtion. Your leadership and ccurage Léive
Leer Ceterminire fzcters ir the progress we hive
made i the lart Juw years.

Ou & matter of particular concern to you ené the
pecple cf Eastern lcrg Isiané, I wish to repeat
Secretary Heéel't assurance to you thet this
Adminictration dees not favor the impositicr of
Federal Gevernment authority over the objecticns
¢f state arnd lccal governments in matters
regarcing the adequacy of an emergency evicuatiorn
plan fcr a ruclear power plant euch as Shcreham.
Your ccnecerrn for the safety of the people cf lerg

1slard is paramcurt and shareéd by the Secretary
aré ne.

Thank 7ou «gair for your support. I leek forwerd
to werkirg with tcy in the yeazs thead.

Sincerely,

@M(a.,..

The Horcreble Williim Corney
House ¢t keprcgentatives
washingter, D.C. 20515
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ROBERT J. MRAZEX COMMITTEE ON
WO CRETRCT, M TORK APPROPRIATIONS

December 3, 1984 //)

/

Mr. Nunzio Palladino, Chairman »
United States Nuclear Regulatory W Ié S ¢t -
/

Commission & 4777
1717 B Street, N.W. \HATT ey

Room 1114
Washington, D.C. 20555 /@téw~f$ Tovda—

Dear Mr. Chairman:

I am writing to again express my deep concern that the interests
of hundreds of thousands of Long Island residents are being ig-
nored in the licensing process at the Shoreham nuclear power
station.

In recent weeks the Nuclear Regulatory Commission has moved per-
ceptibly closer to bringing Lilco's Shoreham facility on line
with the issuance of Phase I and II licenses. Unfortunately for
the citizens and ratepayers cof Long Island, neither the State nor
County government was afforded the opportunity to present its
views in oral arguments before the Commission. ° '

Once again, as the Commission prepares to decide on Phases III
and IV, it appears that the governmental bodies empowered to
represent the residents of New York will not be given the chance
to make an oral submission on this critical matter.

.84-2040.

It is my sincere hope that the Commission will waste no time in
inviting representatives of loth Suffolk County and the State of
New York to appear before the Commission. Whether or not Shoreham
ever opens, it is the residents of Long Island whe will pay both
the social and economic costs associated with this nuclear power
plant. Surely, the interests of fairness and democracy would
dictate that their voice be heard.

RF, 'EDD, OCA to Ack..

Sincerely yours,

Foamil

Robert J. Mraz
Member of Congress

RIM/d3 YR mea ‘ B)’7

17 MAIN STREET, ROSLYN, N.Y. 11578 (516) €250404 * 143 MAIN STREET, HUNTINGTON, N.Y. 11743 (518) 6736500

A —
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GCunningham
Jororable Nunzio J. Palladineo

Chairman

Huclear Regulatory Commission
1717 B Street, N.W.
<ashington, D.C., 20055

On November 21, the NRC authorized the issuance to LILCO of licenses
load fuel and perform cold criticality testing of the Shoreham plant, My
understanding is that the Commission will soon consider whether to permit
LILCO to undertake low power testing of Shoreham. I am writing to inform
You of my opposition to the issuance of a lov power license for Shorehanm,

= As you know, both the State of New York and the County of Suffolk are
opposing the low power testing of Shoreham. Their position i{s that it is
enjustified to contaminate Shoreham and incur the attendant large costs
while there is such great uncertainty as to whether the plant should ever
permitted to operate at commercial power levels given existing barriers te
effective emergency preparedness on Long Island. 1In light of this, I
fequest that the Commission (1) explain how it could possibly be in the
pPublic interest for the Commission to license Shoreham for low pover test:
at this time, and (2) advise me whether the Commission has performed any
analyses of the costs and benefits of issuing a low power license at this
tire, and if so, I would like to see copies of such analyses, At the very
least, I ask tht you izmediately grant the request of New York State and
Suffolk County to present their views in oral arguments before the
Commission. The Commission should welcome the opportunity to hear and to
discuss the views of those concerned governments.

The Commission should consider all of the implications on the public
interest of LILCO's request to contaminate Shoreham through low power
cecting. Governor Cuomo's Shoreham Commission found that electricity in ¢t
dmount represented by Shorsham will not be needed for at least a decade.

- Siven this absence of time pressure, why should the Commission even consié
the question whether to issue a low pover license until the emergency
freparedness issue is finally settled?

ltne' ely,
:“ - /l""1 o B ?,,4?; ﬁ‘;‘*“*~m*;-——-~
THOMAS J. DOWNEY
Member of Congress
| Bl

¥

bl o 12/6...To 0GC for Direct Reply...Suspense: Dec.
¢c NRC Commissioners RF, Docket, EDO, OCA to Acknowledge...84-2034



Federal Emergency Management Agency

Region 11 26 Federal Plaza New York, New York 10278

November 20, '984

Samuel W. Speck

Associate Director

Federal Emergency Managemert Agency
500 "C" Street, S.W.

Washington, D.C. 20472

Dear Mr. Speck:

As per your request enclosed please find a copy of the letter
to Mr. Harold R. Denton from the Long Island Lighting Company on
Exercise Objectives for Emergency Plan Exercise Shoreham Nuclear
Power Station.

If I can be of further assistance, please contact me,

Very truly yours,

T 2my Kreea

tewart M Glass
ional Counsel
(212) 264-8980

Encl.

Bl



"T'Ov' Stuart Glesy
F(M RDJ G'W'\.:'(.lls

m LONG ISLAND LIGHTING COMBANY

SHORENAM NUCLEAR POWER BTATION
PO BOX S8, NORT™ COUNTIFY ROAD + WAD NG RIVER, N v. 11798

November 14, 1984 SNRC~-1107

Wr, Barcld R, Denton, Director

Office of Nuclear Reactor lation
U.8. Nuclear Regulatory ssion
Washington, D.C, 205558 .

Exarcise Objectives for EBmsrgency Plan Rxercise
Shoreham Wuclear Power Station - Unit 1

Dear Mr, Danton:

Attached for your review and forwarding to the Pederal Bwargency
Ranagement Agency pursuant to the PENA-WAC Memoraadum of
Undorstanding da ae of Novembar 1, 19004, 49 Ped, . 03713
(1980), 4s a statement of cbjectives to be demonstra at an
axercise of the Shoreham Emergency Preparedness Plac and the Local
Emargency Response Organization (LERO) Plan. This attachmesnt ia
in two parts: first, a statement, in LIICO0's um‘ of the
objectives of the exarcise labeled "LERO Gbjectives®, and second,
4 correlation of these cbjectives with the standard PEMA "Core
Gbjectives.” It is being submitted to you in order to amon .
aded axerciss which LILCO is planaing for the week of ruary
1, 1985, LILCO has also developed three potential scenarics for
the exarcise, vhich have been kept under security provisions. We
would appreciate T transmitting this documant promptly to YEMA
and your good offices in arranging the preliminary Beating neces-
SAry to commsnoce the detalled planaing process for the exercises.

If you have any questions, please contact this office.

rations . :'

e
in iy

) P - “3' ':' ?N.,.WA
Attachmant ST L1 TV #]
eer P. Eselgroth
C. Petrons (FEMA l.run I
Robart DeYounqg (Isf
Bdward Jordan (IsN)
All Parties Listed in Attachment I

Liap
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Attachasnt I
Page 2

Stephen B, Latham, Peg. Gerald C, Crotty
Twomey, Latham & Shea Counsel to the Governer
33 West Second Strmet Executive Chamber

PF.O. Box 198 State Capitol
Riverhead, NY 119501 Albany, NY 12224

Janes Dougherty, Esq. Spence W, Perry, Bag.

JOAS Porter Street Associate General Counsel

Washington, DC 20008 Federal Emergency Management Agancy
500 C Street, 8w
Foom 840

Ka. ¥Nora Sredes Washington, DC 10472

Rxecutive Coordinator

Shoreham Opponants Coalition

195 Bast Main Street

Saithtown, ¥Y 11787
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Attachment I

Jampes A, Laruenson, Chairman
Atomic Safety and Licensing BSoard
U.8. Nuclear Regulatory Commission
East~West Tower, Room 402A

4350 Bast~Wasnt .

Sethesda, MO 20814

Dr. Jerry R, Kline

Atomic Safety and Licensing Soard
U.8. Nuclear Regulatory Commission
East-Wast Tower, Room 427

4350 Bast-Wast .

Bathesda, M0 20814

Nr. Frederick J. Shon

Atomic Safety and Liceansing Board
U.5. Wuclear Regulatory Commission
Zast-Mast Towar, Room 430

4350 Bant-Wast .

Bathesda, M0 20814

Secratary of the Commission
U.9. Wuclear Regulatory Commission
Washington, DC 208988

Atomic Safety and Licansing Appesal
Board Panel

U.8. Wuclear Requlatory Commission

Washington, DC 2055%

Atomic Bafety and Licensing Board
Panel

U.8. Wuclear Regqulatory Commission
Washington, DC 209%%

Barnard N, Bordenick, Req.

David A, Repka, Beq.

Blwin J,. Ra ., .

U.8. Wuclear atory Commission
7735 0l4 George Road

(to mailroom)
Bathesda, M0 3208014

Stewart N, Glass, Beq.

ional Counsel

ral Emargency Management Agency
28 Pedaral Placa, Room 1349
Wew York, wY 10279

©

leanor L. Pruced, Esq., Attorney
Atomic Safety and Licensing Board
Panel
U.8. Nuclear Regulatory Commission
East-West Tower, North Towar
4350 Bast-West Bighway
Bethesda, WD 20814

Martin Bradley Ashare, Esq.
County Attornay

Suffolk County Department of Law
Veterans Mamorial Highway
Nauppauge, WY 11787

Hezbert N, Brown, Eaq. X

Lawvrence Coe Lanphar, Eeq.

Christopher McMurray, “I.

Kirkpatrick, Lockhart, Hill
ietophar & Phillips

fth Ploor

1900 M Street, W

Washington, DC 20036

NE® Techoical Assoclates
1723 Ramilton Avenue
Suite X

fan Jose, California 95125

Nr. Jay Dunkleberger
Few York State Energy Office
Ageancy Build F)

33; State Plaza
« X 1232)

Jonathan D. Peinbery, Esq.

New York State Department of
Public Service

3 Rockefellar Plasa

Albany, WY 12223

Fabian G, Palomine, Eeq.
fpecial Counsel to the Governor
Executive Chamber, Room 229
ftate Capitol

Albany , 12224



LILCO SMOREWAM/LERO PLAN

Fecil1st 1

Despastrate the prempt accivation, adequacy of the staffing and

et up 40 appreprists of smergency response faciifties as
follows:

Shorohas W Tear Powmr Statien Contrel Room
Shorehan Wucleer Power Statien Techmical Contar
Shorohan Wuciear Power Station Operations Support Centsr

Operations Facllt
Mtunv

L ()
Loca) Dmergency Respense Organization Itaging A {
L {verheed, hmp.:nm.l:."o::ol I:’“ .

o ~gwncy )
nergeacy Werter Decemtamination Facilfity
Ommoastrets the Sherehen Bucleer Power Stat{on commmen ication

"ﬂn—w’hmi foom Tcn!ullw:!w.
3] sy, 1 " ar, amM
SRR, ST

Oumnan trete the

capab il ity oo commenicate effective'y between
m Wuciear Power Statien Exmrgency hesponse o-‘nmmn

Dumpas trute effectivg cations among the LERO [OC n
Browwmmed . and the —m'ﬂ Areas, te l-xg‘ o
W. : mﬁm‘q‘mgu Transfer Potnta, Traffic

Demenstrete the shflity of the Shersham Nuclear Powmer Statiom,
and LIRO ommmenications ©s:

o Porform 4 Ré-haur por duy motification
¢ Tresewit accerete amd timly fnformation

Demnrs trate the abflity :f "n 07"‘- I:!:;"ﬂr Station
Deargancy Mesponss Organization and LERO W, coordinate
ond contre] rediclegical menitoring teems, 5

Damttrats anposure contre! capadilities for onsfta corvective
sction tomms,

Demenstrate commmication of techmical nformmtion to the
Mcliear Regulatery Camminsion via the NAC hot!imes,

S



9. Dsmonstrete the a.o«{ of Internal communications within the
Esergency Mesponse Facilities as defined 1n A.1 above,

10. Demonstrate adequacy of facilities and dimplays to suppo rt
amergency operatioms,

L B 1ficat! 111 » ! e

L 0:"-:0- &-'M}!v'g i ’?"""' lu:ogr * v+ sru:n
. reperily classify actual or potantial emergencies in
mm: with fn.zo Csergency Plan r.!-um-. Procedures.

1. Demerstrute the capability of the Shoreham Mucleer Pewer Statfom
Lasrgency Responss Organization to motify the Loca)

m‘?r;'ug.u (LERO) through the estad!{shed

3. Demonstrate the capebility of the Shereham Mucledr Power Station

Emergency Response Organisation and LERD to notify emsrgency
R R

6. Demsmstrete the capebiiity of the Shoreham Muciear Power Station
Respenss Organination and LERO to wobi]{2e staff and

Eane rponcy
Ktivets the -r retporse facilities 1n & timely mamer
ond mnintain staffing arownd the cleck.

§.  Demssstrete, a5 spprepriete the obility to Tdemiify the need
« Wtify and requent assfstance frem Foders! (T 3[TH

6.  Desmsstrets, 45 appropriate, the metiffcation of ana

%‘8’ -'-'-‘31'."":,&'«'.“ '3 ﬂ:’-ﬁf ﬂf“ J:" Cross,

Mvfation Adrtafstration, and Coast Guard.

C. Emsrgesy Gperytions Msspsmert

1. ODomsmetrete the capability of the Sherehas Nucleer Power Statfon
fms Aesponse Organization and LIRO to 1amplement the!r
redielogica) amergency preparedness plans.

1. Dumenetrate the 80111ty of kay emergency 1 within the
Shorehan Mucisar Power Station Loergency rmm Organization
ond LERO o Initiate, coordinate and 1mplement timly end
effective deciefons awring & rediological ergency and clearly
demonatruts “whe 13 1n charge.”

&
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—p— vt

Banaas trate precessing of Teca) emergency workers and wenicles
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Bemsastrete the deciifon making precess for recommending the use
dm-lnun'u-n?qm. -
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The Honorable Mario M. Cuomo
Governor of New York
Albany, NY 12224
Governor Cuomo:
[ am responding to your letter ~ 2 r 0 Harold
November 14, 1984 request by ) island ghting Company (LILCO)
ward materials to the Federal Emergency Management Agency (FEMA) relat
emergency preparedness exercise plans by LILCO for the week of Februar)
fou attached letters to Congressman Carney from President Reagan and Secretary

nodel, and advised us that New York State is opposed to any such exercise and
objects to NRC assistance or cooperation in such an exercise over the objections
of New York State.
As you are aware, LILCO has developed its own offsite emergency response plan and
organization, with LILCC personnel 1oertwfwed to perform certain duties ordinarily
performed by State and "“ur*, employees in the event of an emergency. Consistent
with FEMA's responsibility for Asgesswrg the adequacy of offsite emergency planning
and preparedness, the NRC requested FEMA to provide ings on whether the LILCO
offsite plan (Transition Plan) is adequate, whether s capable of being imple-
mented, and whether LILC@ nas the ability to implement the plan. FEMA has provided
"nd1rgf to the NRC relating to the adequacy of the nsition Plan in several
letters, the 'atest of which is dated November 15, 1984, This letter indicated
that of the 32 inadequacies identified in a previou view of the Transition
Plan, 8 remain inadequate.

FEMA's letter also identified those aspects of the plan, including some of the
remaining inadequacies, where legal authority issues continue to be of concern.
The legal authority issues are the subject of the lawsuit in the New York State
Supreme Court to which you referred in your letter and are also being considered
by an NRC Atomic Safety and Licensing Board in the Shoreham operating ”cer<9
roceeding. It would, of course, be difficult and inappropriate to try to predict

= .-

the outceme of these proceedings at this time.

Regarding the exercise proposed by LILCO in their Nove ~ 14 ‘ettef, the normal

practice of NRC and FEMA in response to an a l'cart's 1S to review

the submitted objectives, provide comments to the involved p: '*1es and prepare
to observe and evaluate the scheduled exercise. | thi1s 1nstance there are out-
standing plan inadequacies and legal ;u’*“r"v 1ssues. lc;crg-.j1y, we have
forwarded LILCO's November 14 letter to FEMA for their information and have
requested them to take the lead in any preliminary consideration of this matter.

v




The Honorable Mario M. Cuomo -2-

L

we also forwarded to FEMA copies of your November 29 letter and a similar
letter to the NRC dated November 28, 1984 from John C. Gallagher, Chief
Deputy County Executive of Suffolk County.

We appreciate your "nforming us of New York State's views on this important
matter and hope this information is useful to you in understanding the respective
NRC and FEMA responsibilities with regard to evaluating emergency preparedness
for Shoreham,

Sincerely,
(S'zned) William ). Dircks

William J. Dircks
Executive Director for Operations
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The Honorable Mario M. Cuomo
Governcr of New_York
Albany, NY 12224

Uear GCovernor Cuomo:

I am responding to your letter of November 29, 1984 to Harold Denton regarding the
November 14, 1984 request by the Long Island Lighting Company (LILCO) that NRC for-
ward materials to the Federal Emergency Management Agency (FEMA) related to an
emergency preparedness exercise planned by LILCO for the week of February 11, 1985.
You attachecd letters to Congressman Carney from President Reagan and Secretary
Hodel, and advised us that New York State is opposed to any such exercise and
otjects to HRC assistance or cooperation in such an exercise over the objections

of New York State.

As you are aware, LILCO has developed its own offsite emergercy response plan and
organization, with LILCO personnel identified to perform certain duties ordinarily
performed Dy State and County employees in the event of an emergencv. Cansistent
with FEMA's responsibility for assessing the adequacy of offsite amergency planning
and preparedness, the NRC requested FEMA to provide findings on whether the LILCO
offsite plan (Transition Plan) is adequate, whether it is capable of being imple-
mented, and whether LILCO has the ability to implement the plan. FEMA has provided
findings to the NRC relating to the adequacy cf the Transition Plan in several
letters, the latest of which is dated November 15, 1984, This lefter indicated
that of the 32 inadequacies identified in a previous review of the Transition

Plan, 8 remain inadequate.

FEMA's Tetter also identified thcse aspects of the plan, ircluding some of the
remaining inadegquacies, where legal authority issues continue to be of concern.
The legal authority issues are the subject of the lawsuit in the New York State
Supreme Court to which you referred in your letter and are also being considered
by an NRC Atomic Safety and Licensing Board in the Shoreham operating license
proceeding. It would, of course, be difficult and inappropriate to try to predict
the outcome of these proceedings at this time.

Regarding the exercise proposed by LILCO in their November 14 letter, the normal
practice of NRC and FEMA in response to an applicant's proposal is to review
the submitted objectives, provide comments to the involved parties and prepare
to observe and evaluate the scheduled exercise. In this instance there are out-
standing plan inadequacies and legal authority issues. Accordingly, we have
forwarded LILCO's November 14 letter to FEMA for their information and have
requested them to take the lead in any preliminary consideration of this matter.




The Honorable Mario M. Cuomo 2=

We also forwarded to FEMA copies of your November 29 letter and a similar
letter to the NRC dated November 28, 1984 from John C. Gallagher, Chief
Ceputy County Executive of Suffolk County.

We appreciate your informing us of New York State's views on this important
matter and hope this information is useful to you in understanding the respective
NRC and FEMA responsibilities with regard to evaluating emergency preparedness
for Shoreham.

Sincerely,
(sizeed) Wiiam . Dircks

William J. Dircks
Executive Director for Operations
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PETER F. COMALAN JOHN C. GALLAGHER
SUFFOLX COUNTY EXECUTIVE CEr DErUTY

November 28, 1984

Mr. Harold K. Deantom, Director
Office of Nuclear Reactor Regulation
U. S. Nuclear Regulatory Commission
7920 Norfolk Avenue

Room P-404A

Bethesda, Maryland 20814

Dcnr:Hr. Denton:

By letter dated November 14, 1984, the Long Island Lighting Company
requested that you transmit to FEMA materials intended "to support a
graded exercise which LILCO is planning for the week of February 11,
1985." This is to advise you that Suffolk County is opposed to any
such exercise and that the NRC should iz no way promote, assist, or
concur in such an exercise over the objections of this County govern-
ment. . .

LILCO's implementaticn of its offsite emergency plan would be
unlawful under the Constitution and lavs of the State of New York.
Both Suffolk County and New York State have filed lawsuits against
LILCO in State Supreme’ Court in order to secure a conclusive order
to that effect. In our view, therefore, LILCO's exercise of its
plan would be in pursuit of am unlawful objective. I would
also stress that it would be an imsult to the pecple and govern~
ment 2f Suffolk County. .

Given the posture of the Shoreham case before the courts and the
NRC, as vell as the continuing pesition of this County that effec-
tive emergency preparedness for a nuclear accident at Shoreham is
impossible, we ask that you reject LILCO's request to forvard any
exercise materials to FEMA and that you refrain from taking any
steps vhich contribute to an intrusiom by LILCO into the police
powers of Suffolk County. For your information, I am enclosing a
copy of a letter written by President Reagan which expresses the
Administration's position.

Sincerely yours,

‘ g 8, 1 ¢ Chief Deputy aty Executive

—
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THE WHTE TMoUse
WANINGTOY.

Cctober :1' JSB¢

Dear Bill:

I want you to knew cf my appreciction for vour
continuirg centributions te and supprnst for oy
Adrinistraticn, Your leadership and ccursye iave
Seen determining foctors in the progress wa hove
nede (n the lagrt Zow years,

Ca a mztrer of particular concera. to you and tha
peczle cf Iastern leorg Tslgnd, I wish to resens
Secretary Hodrl'c asdurance to you thet shig
Adminicetration docrt not favor the impasiticn of
Felezal Government authoricy pver the objecticns
¢S stete and lccal govarnments in matiers

regarding the adeguacy cf an. emergency evacuation.

Flan for a nuclear pover plant guch &f Shorehas.,
Your cocncern fer the safety of the pecple of Leng
ssland i pazanmcunt and shazed by the Secretary
ard =e, g

Thank. vou Lgein for your suppore. I lock fozwere
0 wirking with you in the years ahesd.

Sincerely,.

The Henereble Nillica Carney

Houze cf heprecentatives
Yaghington, 0.C., 20518 : o s
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October 31, 13584

The Honorable Nunzio J. Palladine
Chairman

U.S. Nuclear Regulatory Commission
Washington, D.C.

Dear Joe:

Over the course of the Past five years, the Cangress
has devoted consideradle time and thought to the issue of
SDEIGeNnCy preparedness around commercial nuclear POVerplants.
We now have in place a framework that is.intendel to Provide
for effective emergency planning. Ina an effort to ensure
that all parties concerned with the energency planning
Process have a clear and concise understanding of the

1. Does the cgmnissicn.intozp:ot its regulations on
energency planning for nuclear Teactors (10 CFR
50.47 and 50.54) as pernitting or Precluding a
federal dgency, such as the Federal Energency
Management Agency or the Department of En ¢
from Participating in the implementation of (including,
but not limited £, providing the necess
"legal authority"® ¢o implement) an offgite
eneIgency preparedness Plan? ‘

2 If either or both of these two agencies (the
Department of Energy and the Federal Emergency
Management Agency) were to conclude that they
have the Statutory authority to participate in
the implementation of an offsgite energency preparedness
Plan, and further undertake to do so, would it be
the Commission's Position that the Commission would
defer to such agency's determination Tegarding the
scope of that agency's statutory autheority to
undertake such action?

i
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3. If not, please provide a complete and detailed
legal analysis setting forth the Commission's
views with respect to the statutory authority
©f any federal agency or department to Participate
in the implementaticn (including, but not limited to,
providing the necessary "legal authority" to
implenment) of an offsite emergency preparedness plan.

We look forward to your Prompt response to the above

questions, and thank you for your attention to this important
matter.

Mos cerely,

e ‘—- 4
v - *#
J. Bennett Johnston : Alan K. Simpsen li 0
Ranking Minority Member Chairman
Committee on Energy and _ Subcommittee on Nuclear Regulatior

- Natural Resocurces

-



.

= .0%\&

- November 14, 1984 (%./ SNXC~-1107

é JLCO LONG ISLAND LIGHTING COMPANY

SHOREHAM NUCLEAR POWER STAT.ON
P.0. BOX 818, NORTH COUNTRY ROAD * WADING RIVER, N.Y. 11792

2

JOHN O. LEONARD, JR,

Mr., Barold R. Denton, Director
Cffice of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Exercise Objectives for hmergency Plan Exercise
Shoreham Nuclear Power Station - Unit 1
Docket No. 50-322

Dear Mr. Denton:

Attached for your review and forwarding to the Federal Emergency
Management Agency pursuant to the FEMA-NRC Memorandum of
Understanding dated as of November 1, 1984, 45 Fed. Reg. 02713
(1980) , is a statement of cbjectives to be demonstrated at an
exercise of the Shoreham Emergency Preparedness Plan and the Local
Emergency Response Organization (LERO) Plan. This attachment is
in two parts: first, a statement, in LILCO's terms, of the
objectives of the exercise labeled "LERO Objectives", and second,
a correlation of these objectives with the standard FEMA "Core
Objectives.” It is being submitted to you in order to support a
graded exercise which LILCO is planning for the week of February
11, 1985. LILCO has also developed three potential scenarics for
the exercise, which have been kept under security provisions. We
would appreciate your transmitting this document promptly to FEMA
and your good offices in arranging the preliminary meeting neces-
sary to commence the detailed planning process for the exercises.

If you have any questions, please contact this office.

rations

cc: P. Eselgroth
C. Petrone (FEMA Region II)
Richard -DeYoung (I&E)
Edward Jordan (I&k,



Srare or New York
ExecuTivE CHAMBER

ALBANY 12224
Mamio M, Cuome

Goveanoe

November 29, 1584

Dear Mr, Denton:

By letter dated November 14, 1584, the Long Island
Lighting Company requested that you forward to PEMA materials
"to support 2 graded exercise which LILCO is planning for the
week ©f Februazy 11, 1383." This is to advise you that New
York State is.ppbosed to any such exercise and to reguest that
the NRC not assist or cocperate in such an exercise ever the -
oblections of New York State. -

"LILCO's desire to implement its off-gite emergency
evacuation plan would be unlawful under “he constitution and
the laws of the State of New York. 3cth New York State and
Suffolk Ccunty have filed a consolidated law suié against LILC
whizh is pending in the State Supreme Court in crder +o secure
a conclusive judicial ruling to that effect. It is our view,
therefore, that LILCO's exercise of its plan weould be a premature
pursuit of an unlawful cbjective. It woculd also constitusze an
affront to the scvereignty of the State cf New York.

Given the posture of that case before the courts, as well
2s the continuing positicn of Suffolk County that an effective
emergency evacuation plan for a nuclear accident at Shoreham is
impossible, I ask that you reject LILCO's reguest to transmi¢
any exercise material to FEMA_and that you refrain from taking
any steps which contribute to a usurpation by LILCO of <he
police powers of Suffolk County and the State of New York. Such
rejection on your part would be consistent with Administration



¥r. Harold Denton - 3. November 29, 1984

policy as expressed in a letter written by Presidenﬁ Reagan to
Congre;sm&n Carney, dated October 11, 1984, a copy of which is
annexed.

Sincere?y yours,

Mr. Harold Denton, Director

Cffice of Nuclear Reactor Regulation
U.S. 'Nuclear Regulatery Commission
7920 Norfolk Avenue, Room P-4D4A
Bethesda, Maryland 20814

Enclosure =

% -
F 4



THE WHITE 11OU'SE

WANHINGTOYN.

5Ct°b': 11' 198‘

Dear azrz:.

I went y'cu to knew cf my appreciciion feor vour
comtinuing-eantridutions to and suppest for ny
Adsiinistraticn, Your leadership and ccuraye rave
Lees determining fovtors {r the PTOgress wh hove

nade in the lagt Zew yearrs,

Ca a mptres of particular concera. 4o you end ¢he
paczle cf Fastern lorg Tsland, I wish to rerers
Secretary Hedrl'c assurance to yeu thet this
Adminiceration dort not favor ehe imposicicon cf
Felezpl Covernment authoricy over the cbjecticag
¢L stete and lccal governments in mitters

regarding the adeguacy cf an emergensy evaocuation.

Flan for a nuslear pover plant ruch &f Shorehas.,
Your ccncersn for the sefesty of the ceapin £ Len
island iz peranmcunt and ghaczed Yy the Secretary
ard =e, 1

Thank. veu ;goln-fc: your sugport.. I loek fozvere
0 wirsking with ycou in the yeazgs zhesd.

Sincerely,.

The ¥Woncreble Nilliza Carney

Houze c©f keprerentatives |
Waghingten, D.C. 20513 o .



THE BECRETARY OF INERQY
WELKNGTON, D.2. Moxas

b 2, 54

Forcrable Wil {am &r-y
ouse of Tepresentatives
Nashirgten, D, €, 20518

Dear B{1):

iwvant £ lake this ooposainity o TEate you on o activitles Teqarding ¢he
Sorehen nuclear pouer plast, Af we aasured you last spring and g other times
when ve discussad the comcerns of the cft{zens of long Inlard requeding Eres e,
the Department of Phergy does not faver the Leogition of Federe] Govesment.
authority over the-GSYections of 7 dtate ard leca) govestment (o matiery
regardlrg the aletusy of an T EXy evanuation plan for. s mclear po g plant
such &3 Shorerxm, . ‘

Oz position (s clear. The Reagen Arinistraticn has alvays had faieh in the
Eeility of American citizemg o2 Jeea) elecied officials 5 hardle the pedice

"which corfrons then Lrectly. 23 cne of ong Isled's rost capeble and Vicormug

elecead cfficials, vour adhvice 2 eunsel TArciyy etergy ol scoeemie licies
; 1]

President Fasgan a<d re, A3 3 renticned €3 you earlier this YerT vhem yey broughe
in Lndustrial, later, ad Goverment lsadars of the Pirst Matrice &= visie wien
m=, yYou have been & vigorous advocits of the interests of long Isdad, especially
LN behal? of Ercokhaven National lLaloratory ad other Pederal fecilivien,

I 1ok forwesd 48 your cont (e vise counsel on these oo other itrues In ¢he

'”c:‘ Mo

Sincerely,.

L

DONALD PALT HODES
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Office of the Gerrnor
State of New York

] BY MESSENGER
LT LA .

HffAHatold R. Denton, Director
Off'ice ‘of Nuclear Reactor Regulation
U.5. Nuclear Regulatory Commission
7920 Norfolk Avenue, Room P-404A
Bethesda, Maryland 20814
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November 28, 1984

Mr. Hareld R. Denton, Director
Office of Nuclear Reactor Regulation
U. S. Nuclear Regulatory Commission
7520 Norfolk Avenue

Room P-404A

Bethesda, Maryland 20814

-

Dear Mr. Dei:':oi::

By lecter dated November 14, 1984, the Long Island Lighting Company
requested that you transmit to FEMA materials intended "to support a
graded exercise which LILCO is planning for the week of February 11,
1985." This 4is to advise you that Suffolk County is opposed to any
such exercise and that the NRC should ia no way promote, assist, or
concur in such an exercise over the objections of this County govern~-
ment. 4 . .

LILCO's implementation of its offsite exergency plan would be
wnlavful under the Constituticn and lavs of the State of New York.
Both Suffolk County and New York State have filed lawsuits against
LILCO in State Supreme Court ia order to secure a conclusive corder
to that effect. In our view, therefore, LILCO's exercise of its
plan would be in pursuit of an unlawful objective., I would
also stress that it would be an insult to the people and govern-
ment of Suffolk Coumty. ;

Civen the posture of the Shoreham case before the courts and the
NRC, as well as the continuing position of this County that effec-
tive emergency preparedness for a nuclear accident at Shoreham is
izmpossible, we ask that you reject LILCO's request to forvard any
exercise materials to FEMA and that you refrain from taking any
steps wvhich coatribute te an intrusicn by LILCO into the police
povers of Suffolk County. For your information, I am enclosing a
copy of a letter written by President Reagan which expresses the
Administration's position.

Sigcerely yours,

'y
Fatawi

- .

JGE:dsd , ED0 — 090150



THE WHITE 11OU'SE

WANIING T O,

Cctober 11, Js3¢

Deit EiIi:_

I want you to knew cf =y apprecistion for vour
continuing-centributions te and suppect for nmy
Adrdnistrnticn, Your leadership and cousaygy lave
teeln determining factors 4n the progress wh have
nale in the lagt Jow years,

Ca a maptees of particular concern. ¢c you and 4he
paczle cf Tastern lorg Tsland, I wish to rerens
Secretary Hodnl'c assurance to you thet <his
Aainiceration dort not faver the impasiticn eof
Felezpl Cuvesnment authoricy pver the cbjecticns
¢2 stete and lccal governments in mattert
regarding 4<he adegQuecy cf an, emergency evacuation.
Flan for a nuslear pover plant guch ar Shorehas.,
Youz ccncezn fer the safety of the ﬁecpic s Lleng
=sland iz pezancunt and gshazed the Secretary

ard =e,

Thank. veu wgeln oz your support,. I loeek fozwerd
0 wersking with you in the yeass zhesd.

Sincerely,.

The Hencreble Nillliza Cafney
Koure c©t heprerentatives .
Waghingten, U.C., 20518 ‘ o -



