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FROM :

SUBJECT: .ENFORCEHENT GUIDANCE MEMORANDUM INTERIM GUIDANCE FOR
10 CFR 50.65 - THE MAINTENANCE RULE

This Enforcement Guidance Memorandum (EGM) s being issued to provide interim
enforcement guidance for evaluating issues that may be identified during
maintenance rule inspections of licensee facilities. The enclosed guidelines
have been developed in close coordination with the Division of Reactor
Controls and Muman Factors of NRR.

The guidelines in the attachment are intended to provide guidance to the NRC
staff to facilitate consistent categorization of severity levels for failing
to comply with the requirements of the maintenance rule. [t is impertant to
note that these guidelines are not currently contained in the Enforcement
Policy and are, therefore, not controlling. They should be used to assist in
applying the definition in Section IV of the Policy for: (.) instances of very
significant regulatory concerns (for Severity Level II violaiions), (2)
significant requlatory concerns (for Severity Level I violatiens), or (3)
more than of minor concern (for Severity Level Iv violations).

It is recognized that maintenance issyes can overlap with other issues such 2s
Quality assurance and operability. For some enforcement considerations. other
1ssues relative to the case may resylt in another enforcement approach being
taken. In some Cases, the issues can be Categorized by either result or the
root cause. Ffor example, in some instances, the root Cause may be more
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significant than the result, whereas in other circumstances. the opposite may
hold true. |[n deciding whether to use the enclosed guidance or the existing
Supplement [ to the Policy, the selection shoyld normally be whichever
provides the higher severity level and the clearer message.

licensees in establishing their programs to meet the intent and requirements
of the rule. Within these broad requirements, enforcement action would be
appropriate for licensees who have inadequately implemented aspects of the
rule or whose performance demonstrates a continuing ineffectiveness of
maintenance activities.

Escalated enforcement would be appropriate where there was a failure to make
reasonable efforts to implement the requirements of the rule or where
significant degradation of S$5Cs could have been prevented through effective
implementation of the maintenance ryle. The following presents genera)
guidance that is more fully expanded in the examples in the attachment:

. A single violation would be a Severity Level IV violation

NOTE: In cCriidering whether to make a citation for @ violation
involving a relatively isolated, low safety significant SSC,
consider the flexibility in the rule; the risk significance of the
SSC; the reasonableness of the licensee’s efforts to implement the
rule, including consideration of its and industry’s prior

the licensee has acted reasonably, a citation might not be
warranted.

. A single violation involving a high safety significang SSC that
causes a plant transient that would have been prevented by
effective implementation of the maintenance rule would be a
Severity Level II1 violation, Supplement |, Example C.9, provides
that equipment failures caused by inadequate or improper
maintenance that substantially complicates recovery from a plant
transient is considered a Severity Level 1] violation or problem.

. Multiple examples of maintenance failures that demonstrate a
"programmatic breakdown,* would normally be considered 2 Severity
Level 11 violation. Thisg is consistent with Supplement I,
Example C.7, which provides that a breakdown in the control of
licensed activities involving a number of violations that are
related that collectively represent a potential carelessness
toward licensed responsibilities is considered a Severity Level
[TI violation or problem. .

. Multiple examples of maintenance failures of high safety
significant SSCs that Cause a plant transient or complicate the
recovery from a plant transient, indicate a programmatic breakdown
in implementation of the requirements of the rule and would be
considered a very significant regulatory concern and should be
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problem.

The maintenance ryle does not supersede any existing requirements, sych as
those contained in 10 CFR Part 50 (1nc1udinq Appendix B and other sections) or
a licensee's technical specifications. These requirements remain in effect
for maintenance activities. When Preparing notices of violation for
maintenance activities, the maintenance ryle should be used for citations
whenever licensee has violated a specific requirement of the maintenance
rule. When a set of facts indicates that there are violations of both the
maintenanze ryle and another NRC regulation, cite both requirements with on!.
one "contrary to." However, where maintenance violations are Caused by
licensee activities not covered by the maintenance rule, cite against the
requirements of Appendix B or the plant technical specifications. Also,
please note that the failure to perform the safety assessment Provided for in
10 CFR 50.65 (a)(3) requires special attention. This is dddressed in Part A,
Paragraph D in the attachment.

Because the maintenance rule takes a performance based approach to 1nspect1ng
licensee maintenance operations (a relatively ne technique with limited
enforcement éxperience in these types of performance based inspection
activities), it is anticipated that the guidance provided in the attachment
will require modification as more inspections are completed and further
experience is gained. It is estimated that a minimum of six months will be
required until sufficient information can be collected. At that time, the
Office of Enforcement expects to revise the tnforcement Policy by adding
further guidance to the supplements, after consulting with the Commission.

Additional enforcement guidance has been provided in EGM 96-00], dated

July 3, 1996, which established a Maintenance Rule Enforcement Review Pane]
that will meet periodically to review enforcement issyes that are disclosed
during the performance of maintenance ryle and other rr tine NRC inspections.
This should contribute to the consistency of enforcement actions in this area.

J. Milhoan, DEDR
H. Thompson, DEDS
W. Russell, NRR
J. Goldberg, 0GC
. Gillespie, NRR
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ATTACPHENT 1: MAINTENANCE RULE VIOLATIONS
[ Examples of Activities Th Would Be Violations of the Maintenance Rule:

A, Failure to include saf rel or non-safety® related structures,
systems, and components (SSCs) (as defined in 10 CFR 50.65% (b)(1) and
(2)) within the scope of the program.

‘

P Severity Level []I - violations invalving, for example:

d. Failure to include one or more SSCs, where they should
clearly be included within the scope of the rule, that as a
result of the failure to include the SSC: 1) complicates the
recovery from a plant transient or 2) in the case of high
safety significant $SCs, causes a plant transient (1f this
example applies and indicates programmatic failyres
involving high safety significant SSCs, then a violation at
Severity Level [I should be considered).

b. Failure to include multipie SSCs within the scope of the
rule which indicates a Programmatic failure to implement the
requirements of the rule.

2. Severity Level IV - violations involving, for example:
a. Failure to include an SSC within the scope of the rule.
B. Failure to establi;h goals for SSCs in (a)(1) or performance criteria

for $SCs in (a)(2) Establishment of goals that are inconsistent with

'A11 safety related SSCs should be clearly defined in the licensee’s
quality assurance program and should be identified and included within the
scope of the rule.

2Because of the flexibility in the rule, special consideration needs to
be given to determine whether a non-safety related SSC was properly excluded
from the scope of the rule. 10 CFR 50.65 (b)(2) governs non-safety related
SSCs. In determining whether a violation occurred, consider the -
reasonableness of the licensee's actions in evaluating industrv-wide and plant
experience and existing analyses (e.g. FSAR, IPE, etc.) to identify events
that would indicate that a particular non-safety related SSC should have been
included within the scope of the rule. Since licensees are not expected to
consider hypothetical scenarios, it is possible that some SSCs (with no
history of industry-wide and plant experience of failures) that were excluded
from the scope of the rule, may fail and cause an event. The failure to
include such an SSC in the scope of the rule prior to the first failure of the
SSC or event would not be considered a violation. However, the licensee would
be expected to include the SSC within the scope of the rule following the
first failure of the SSC.

The licensee has the option under (a)(2) of the rule to demonstrate that
the performance or condition of the $SC is being effectively controlled
through the performance of appropriate preventive maintenance such that the
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safe;y significance or Industry experience, where practical, are not
con?1dered sufficient goals to meet the rule and would also be
violations.

3 Severity Level III - violations involving, for example:

a. A single failure to establish a goal for an ssC under (3)(1)
or a performance criterion under (a)(2) that: 1) complicates
the recovery from a plant transient or 2) in the cate of
high safety significant SSCs, causes a plant transient (if
this example applies with more than one failure and
indicates programmatic failures involving high safety
significant SSCs, then a violation at Severity Level []
should be considered).

b. Multiple examples of failures to establish either goals for
SSCs under (a)(1) or performance criteria urcer (a)(2) that
in?icate @ programmatic failure to implement the maintenance
rule.

. Multiple examples of the failure to take industry-wide
operating experience into account when establishing goals or
performance criteria, where industry-wide operating
experience was readily available, that indicate a
programmatic failure to m=et this requirement of the rule‘.

2. Severity Level IV - violations invalving, for example:

a. A single failure to establish a goa! for any SSC under
(a)(1) or a performance criterion for any SSC under (a)(2).

C. Failure to establish a monitoring program (this would include the
failure to *ake timely and appropriate corrective action in the
evaluation of monitoring activities) that adequately supports the goals
set under 10 CFR 50.65 (a)(1) or the performance criteria set under 10
CFR 50.65(a)(2). The monitoring program must be sufficient in scope and

SSC rewains capable of performing its intended function. NUMARC 93-0] uses
the establishment of performance criteria to accomplish this. The licensee
also has the option of not establishing goals or performance criteria if a
determination is made that low safety significant SSCs are inherently reliable
or could be allowed to run to failure. However this determination must be
made and documented in advance of the failure.

*Evidence that industry-wide operating experience was taken into
consideration is not required for every goal. However, if multiple examples
of geals and performance criteria are reviewed where industry-wide operating
experiences are readily available and examples are not found where the
licensee can demonstrate that they were taken into consideration, then the
licensee's program indicates a programmatic fa.lure.
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frquency to ddequately support 4 determination as to whether SSCs are
meeting their assigned goals or performance criteria.

l. Severity Level II] - violations involving, for examrle:

a. A single failure to establish 3 monitoring program that
adequately supports a goal set under (a)(1) or a performance
criterion under (a)(2) that: 1) complicates the recovery
from a plant transient or 2) in the case of high safety
significant SSCs, causes a plant transient (if this txample
applies with more than one failyre and indicates
Programmatic failures Involving high safety significant

SCs, then a violation at Severity Level IT should be
considered).

adequately supports a goal set under (a)(1) or a performance
Criterion under (a)(2) that indicate a Programmatic failyre

c. A failure to establish a monitoring program that adequately
supports a goal set under (a)(1) or a performance criterion
under (a)(2) that results in repetitive maintenance
preventabie functional failyres (MPFFs)®.

2. Severiiy Level vy - violations involving, for example:

a, A single failure to estab’ sh a monitoring program that
adequately supports a gos. set under (a)(1) or a perform- .ce
criterion under (a)(2).

D. Failure to take timely and dppropriate corrective action (this would
include evaluation of monitoring activities) when a goal
or nerformance criterion is exceeded. Repetitive failures due to
inappropriate or ineffective corrective action could be considered a
violation under this rule for all SSCs within the scope of this ryle or
a violation of 10 CFR 50 Appendix B for safety-related SSCs.

15 Severity Level [II - violations involving, for example:

a. A single failure to take timely and appropriate corrective
action when a goal or performance criterion for an SSC is
exceeded (failed) which 1) complicates the. recovery from a
plant transient or 2) in the case of high safety significant

’ Maintenance Preventible Functional Failures (MPFFs) are defined in
NUMARC 93-01, Appendix B, as the failure of an SSC within the scope of the
Maintenance Rule to perform its intended function, where the cause of the
failure of the §sC is attributable to a maintenance-related activity. The
staff has endorsed the use of MPFFs as a tool for monitoring SSC maintenance
performance in Revision ] of Regulatory Guide 1.160 (January 1995) .
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SSCs, causes a plant transient (if this example applies and
Indicates programmatic failyres involving high safety
significant SSCs, then a violation at Severity Level []
should be considered) .

b. The failure to evaluate the results of monitoring dCtivities
which results in repetitive MPFFs.

. Muitiple failures to take timely and appropriate corrective
action when a goal or performance criterion is exceeded
(failed) that indicates a programmatic failyre to implement
the requirements of the maintenance rule.

2. Severity Level IV - violations involving, for example:
a. A single failure to take timely and appropriate corrective
action when a goal or performance criterion is exceeded
(failed).

Failure to make a reasonable effort to identify and determine the cause
of MPFFs of SSCs covered under (a)(2) would be a violation. Failure to
develop a rationale or Justification for continuing to cover an SSC
under (a)(2) after it has experienced a repetitive MPFF would be a
violation,

1. Severity Level II] - violations involving, for example:

a. Multiple failures to make a reasonable effort to determine
the cause of MPFFs of SSCs covered under (a)(2).

b. Multiple failures to develop a rationale or justification
for continuing to cover these SSCs under (a)(2) after they
have experienced d repetitive MPFFs that indicate the
programmatic failure to implement the requirements of the

rule.
8 Severity Level IV - violations involving, for example:
a. A single failure to make a reasonable effort to determine

the cause of a MPFF of an SSC covered under (a)(2).

b. The failure to develop a rationale or justification for
continuing to cover that SSC under (a)(2) after it has
experienced a repetitive MPFF .

Failure to perform the required periodic assessment for the activities
described under (a)(3) would be a violation.
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I. Severity Level I1] - violations involving, for example:

a. The failure to perform any required periodic assessment
which indicated a programmatic failure to meet the
requirement of the rule.

2. Severity Level IV - violations involving, for example:

a. The failure to include a review of performance and
monitoring activities and associated goals and preventive
maintenance activities (i.e., all (a)(1) and (a)(2)
activities) in the periodic assessment .

b. Completing this assessment in an untimely manner®.

" The failure to take industry-wide operating experience into
consideration when performing the periodic assessment.

Failure to periodically (once per refueling cycle, not to exceed 24
menths between evaluations) balance reliability and unavailability due
to monitoring/maintenance activities would be a Severity Level IV
violation.

A failure to develop, implement or adhere to any of the procedures
developed by a licensee to implement the rule may be a violation and
could be assessed as a violation of the licensee’s technical
specifications or 10 CFR 50 Appendix B.

B Severity Level III - violations involving, for example:

a. A single failure to develop or follow procedures involving
the maintenance of an SSC that 1) complicates the recovery
from a plant transient or 2) in the case of high safety
significant SSCs, causes a plant transient (1f this example
applies and indicates programmatic failures involving high
safety significant S5Cs, then a violation at Severity Level
[1 should be considered).

b. The failure to develop or follow procedures that results in
repetitive MPFFs.

B Multiple examples of failures to develop or follow
procedures that indicate a programmatic failure to implement
the requirements of the maintenance rule.

- Severity Level IV - violations involving, for example:

a. A single failure to develop or follow procedures.

*At least one assessment during each refueling cycle provided the
interval between assessments does not exceed 24 months.
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1. ggjmnlgs of sc¥1vities That Would Not Necessarily Be Violations of the
aintenance Ryle:

A,

It is intended that licensees be allowed flexibility when
éstabiishing goals and not be subject to enforcement on goal
selection as long as these goals are reasonably based on safety
and industry operating experience. The NRC does not intend to
sécond guess the details of these goals. However, the NRC will
review these goals to énsure that they are reasonably based on
safety and industry operating experience.

enforcement action as long as the monitoring was sufficient to
adequately support the goals and provided for an evaluation
whenever a goal was exceeded (See example of violations ¢ and 0
above) .,

Since the rule states that, in performing monitoring and
preventive maintenance activities, an assessment of the tota)
plant equipment that is out of service shoyld be taken into
account to determine the overall effect on performance of safety
functions, the failure to perform this assessment would not be 3
violation of 10 CFR 50.65(a)(3). However, licensees ire expected
to perform this assessment .

[f the inspector finds that a licensee is not performing this
assessment using the methods detailed in NUMARC 93-0], Section 1],
or equivalent methods, then the inspector should consider this to
be an issue that should be referred for resolution to NRC
management and the Maintenance Rule Enforcement Review Panel,
established by EGM 96-001.

In a case where this failure to perform a safety assessment
contributed to the severity of another violation of the
regulations, or exacerbated the consequences of an event or
transient, the failure to perform A safe'y assessment could be
taken into account as an escalating factor in any escalated
enforcement action.

In addition, the failure to consider the overall impact of taking
equipment out of service that: (1) exhibits a pattern supporting a
programmatic issue, (2) cauzes the initiation of a plant trip or a
transient with the potential for a trip, or (3) demonstrates the
potentiz’ for a high risk system configuration is of significant
regulatory concern and should be considered for enforcement
action, Depending on the circumstances, the enforcement related
action (enforcement conference, Demand for Information, Order,
etc.) should be utilized to focus the licensee on the need to



2quipment from service.

Deficiencies in records and documentation would not in themselves
be subject to enforcement . However, if they contribute to an
Inappropriate action or inaction to correct the performance of an
SC, these record or documentation deficiencies may be cited as
contributing factors in an enforzement action.




