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. UNITED STATE., uF AMERIC?
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFEYY AND LICENSING BOARD

——— e

In the Matier of

Vermont Yanxee Nuclear
Power Corporation Docket No. 50-271-0LA

(Vermont Yankee Nuclear
Prwer Station)
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NEW ENTLAND COALITION ON HUCLEAR POLLUTION’S
REQUEST FOR HEARIMNG ON

PRCPOSED AMENDMENT TO VERMONT YANKEE OPERATING LJICENSE
Intvedugction

On January 21, 1993, the Nuclear Regulatosy Commission
{"NRC" or "Commiss.on") issued public notice of :n cperating li-
cense amendment reguest by the Vermont Yankae Nuclear Poynr Core
poration ("Vermont Yankee"), which would permit Vermont Yankee to
perform éxtensive nmaintenance on the Varmont Yankue Nuclear Fower
Station’s (“VYNPS’e") "B" diesel genserator for fourteen days duv-
ing the current operating cycle, while the reactor is operating
at power. 58 Fed. n.y. 5,435.% Pursuant to Section 18%a of tae
Atomic Energy Act, 42 U.S8.C. § 2239(a), the New England Cnalition

on Nuclear Pollution ("NECNP") hereby requests an adjudicatory

hearing on the proposed license amendment.

1 The NRC also proposed to make a deterimination of no sig-
nificant hazards consideration regarding the proposed license
amendment. In a separate pleading filed today, NECNP seeks
reversal of the NRC staff's proposed determination. New Eng-
land Coalition on Nuclear Pollution’'s Comments in Opposition
to Proposed Finding of No Significant Hazards Consideration
(February 22, 1993).
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I) Description of Petitioner
The New England Coalition on Nuclear Pollution (NECNP), |

founded ir 1971, is a nonprofit educational association based in
Vermont, with members throughont the New England states. Its
purpose is to inform and educate the public concerning the
hazards of nuc.ear power and the availability and benefits of
safer and more efficient energy sources. NECNP has actively par-
ticipated in many NRC rulemakings and in licensing and enforce~
ment proceedings regarding the safety of nuclear power plants in
New England. The heal*h and safety of NECNP’s members, most of
who reside in the New England states, would be affected by an ac~
cident at the Vermont Yankee plant,

I1. RKature of NECNP’s Right Under the Act to be Made a Party to
the Proceeding

In any licensing proceeding for a nuclear facility, Section
18%a of the Atomic Energy Act guarantees a hearing "to any person
whose interests may be affected” by the licensing action. 42
U.8.C, § 2239(a). The right to intervene unde» Section 18%a is
governed by "contemporaneous judicial concepts of standing,"”
i.e., whether (1) the action being challenged could cause injury-
in-fact %« the pet.tioner, and /2) such injury is arguably within
the zonm of interest protectel by the Atomic Energy Aéi 2r he
National Environmentai Pelicy Act. Vermont Yankee Nuclear Power
Station (Verment Yankee Nuclear Power Station), LBP-90~5, 31 NRC
85, 89 (1990), citing Portland jeneral Electric Co., (Pebble
Springs Nuclear Pluant, Units 1 and 2), CLI-76~27, 4 NRC 510, 613~

14 (1976).
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NECNP meets the Commission’s requirements for asserting
standing on behalf of its members. See Houston Lighting and
Power Co. (South Texas Project, Units 1 and 2), LBP=79«10, 9 NRC
439, 447-48 (1979), aff’'d, ALAB-549, 9 NRC 644 (1979). A=
demonstrated in the attached affidavits of Charles R. Gorsuch,
Jessle Haas, and David N. Pyles, NECNP has members who live
within 25 miles of the VYNPS, who hava authorized NECNP to inter-~
vene in this proceeding on their behalf, and whose safety would
be adversely affected by the unsafe operation of the VYNPS under
the proposed license amendment.

Moreover, NECNR.maets the Commission’s special standing test
for operat'vs license amendment proceedings, i.e., that the
presumption of standing for organizational members who live
within 50 miles of a nuclear facility applies only in those cases
inveolving “"significant" amendments involving "obvious potential
for offsite conserjuences." Florida Power & Light Co. (St. Lucie
Nuclear Power Plant, Units 1 and 2), CLI-89-21, 30 NRC 325, 329~
30 (1989). As discussed in detail in New England Cecalition on
Nuclear Pollution’s Comments in Opposition to Propcsed Finding of
No Significant Hazards Consideration, filed today and attached
and ii:orporated by reference herein, the proposed license amend~-
ment raj:es a significant hazard to public health and safety be-
cause it would involve the intentional disabling of an important
safety system, the "B" diesel generator, at power operation, in
viclation of General Design Criterion 17 of Appendix A to 10

C.F.R. Part 50 ("GDC 17"), NRC iregulatory guidance, and the



plant’s technical specifications. Thus, the proposed license

amendment would leave the VYNPS without a backup source of onsite
energy in the event of a loss of offsite power and a single fail-
ure in the "A" diesel generator, with the potential for a beyond

design basis accident involving significant offsite consequences.
I11. ASTECTS OF PROCEEDING ON WHICH NECNP WISHES TO INTERVENE.

NRC regulations at 10 C.F.R. § 2.71i4(a) (2) require a
petitioner to set forth “"the specific aspect or aspects of the
subject matter of the proceeding as to which petitioner wishes to
intervene." A petitioner may satisfy this requirement by
"identifying general potential effects of the iicensing action or
areas of concern that are within the scope of matters that may be
considered in the proceeding." Vermont Yankee Nuclear Power Cor~
poration, supra, 31 NRC at 89, giting Virginia Electric and Power
Co. (North Anna Power Stuation, Units 1 and 2), ALAB~146, 6 AEC
631, 633 (1973).

NECNP seeks to litigate the questions of whether the pro=-
prsed license amendment violates GDC 17 and Regulatory Guide
1.93, is beyond the scope of actions permitted by the ' lant’s
technical specifications, and poses an undue risk to public

Jealth and safety.



February 22,

1993

Respectfully submitted,

HARMON, CURRAN, GALLAGHER &
SPIELBERG

2001 “S" Street N.W.
Washington, D.C. 0009
(202) 328-3500

Counsel to NECNP
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

TEFORE THE ATOMIC SAFETY AND LICEn3SING BOARD

In the Matter of

Vermont Yankee Nuclear
Power Corporation Docket No. 50=271~0LA

(Vermont Yankee Nuclwear
Power Station)

N Nl N N N N Nt N N

AFFIDAVIT OF CHARLES R. GORSUCH

CHARLES R. GORSUCH deposes and states:

My name is Charles R, Gorsuch, My address is Box 2434, Orchard
Street, West Brattleboro, Vermont, 05303. My home lies within
10 miles of the Vermont Yankee nauclear power plant, I am a
member of the New England Coalition on Nuclear Pollution
("NECNP"). 1 have authorized NECNP to represent my interests in
this proceeding before the U,S5., Nuclear Regulatory Commission
("NRC"), foiu the consideration of Vermont Yankee Nuclear Power
Corporation's application for a license amendment that would
permit it to perform maintenance on the "B" diesel zenerator
for fourteen days while the reactor is at power.

I have authorized NECNP to represent me in this proceeding be~
cause 1 aw concerned that the intentional disabling of one of
Vermont Yankee's two diesel zeneratoers, during power operation of
the resctor, would violate NRC regulations intended to protect my
safety, and would expose me and ay family to an unacceptably hizh
risk of a serious nuclear a.cident,

/. P 'r # Weiina ™ ot .

CHARLES R, GORSUCH

Signed and sworan. to before me this .Tf?day of February, 1993,
’V/! , | i
> : y L . 3 ¥ /)

otary

My commission expires _Z'ﬂéffﬁ-.




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION ‘

BEFORE THE ATOMIC SAFETY AND LICENSING BLARD

In the Matter of

Vermont Yankee Nuclear
Power Corperation Docket No. 50=271~0LA

(Vermont Yankee Nuclear
Power Station)
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AFFIDAVIT OF JESSIE HAAS

JESSIE HAAS deposes and states:

My name is Jessle Haas. My address is Barnes Road, Westwinster
West, Vermont, 05158, My home lies within 25 miles of the
Vermont Yawkee nuclear power plant. I am a member of the New
England Coalition on Nuclear Pollution ("NECNP"). I have
authorized NECNP to represent my interests in this proceeding
before the U.S. Nuclear Regulatory Commission ("NRC"), for the
consideration of Vermont Yankee Nuclear Power Corporation's
application for a license amendment that would permit it to
perform maintanance on the "B" diesel generator for fourteen
days while the reactor is at power,

1 have authorized NECNP to represent me in this proceeding be-
cause 1 am concerned that the intentional disabling of one of
Vermont Yankue's two diesel zenerators, during power operation of
the reactor, would violate NRC regulations intended to protect my
safety, and would expose me and my family to an unacceptably high
risk of a serious nuclear accident,

F 9 a6 C 1773

My commission expires sQWZ/”'fQ(.
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URITED STATES OF AMERICA
NUCLEAR RECULATORY COMMISSTION

BEFORE THE ATOMIC JAFETY AND LICENSING B0ARD

In the Martver of

VYVarmont Yaok-e Nuclear
Fower Corparatioan Docket No., 50=-271<0LA

(Vexrmont Yankee Nuclear
Power Jtation)
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AFYIDAVIT OF DAYID N, PYLES

DAVID N. PYLFS deposea and states:

My name is David N, Pyles, My addrass is &7 Hain Street, Ap:.
#31, Brattlsbare, Veraenr, 035301, My hoae lies wichin 10 mjles
of the Vernont Tankce auclear power plant. T am s wmember aof
the Nex RBngland Coalitiou on Nuclear Pollutien ("NECNP'). 1
have accaort ved NEUNP to reprasart my interests 1a thias
praceadina before the €.35. Nu lear Regulavory Commisaion

(“NRC"), for the consideration of Vermont Yankee Nnclear Power
Carpnranion's applicavion fer a license amendment that would
perait it to perform wmaintenance on the "B" dissel gauexater
for fourteen devs while the reactor is at power,

i have authorized NECNP t2 re,resant me {n this proceeding hew
cause I am concerned tha*t the inteatjional disabling of ove of
Vermout Yaukee's two odiesel generators, duriug power operation of
the reactor, would viclate NRC cegulations intended tu protect my
safsty, and woiuld expose me and wy fanmily to an uni cceptably high
of a serious anuvlear accidens.,

<

Ve Ld-f—?"l /‘7’)/

AVID N PYLES

ath
Signed and sworn to before me this /! (day of February, 1991.

] m 3 ., ",j-ﬂ O D=l e
Notary Public

My commission expires 32//0 U il
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UNIZJED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

v —

in the Matter of

Vermont Yankee Nuclear
Power Corporation Docke* No. 50-271-0TA

Vermont Yankee Nuclear
power station)

NOTICE OF APPEARANCE
Notice is hereby given that the undersigned attorney, an

attorney-at-law in good standing admitted tc practice in the Dis-
trict of Columria. herewith enters an appearance in the ab.ve~
capuioned matter. In accordance with 10 C.F.R. § 2.713(b), tha
folloving information is provided:
NAME: Diane Curran
ADDRESS: Harmen, Curran, Gallagher & Spielberg

2001 & Street, N.W, Juite 430

Washington, D.C 20009

(202) 328-3500

NAME OF PARTY: New England Coalition on Nuclear Peollution

Respectfully submitted:

T2ne Curxan

Felbwruary 22, 1993

T T T o YT T n B AT A W P el e e L s e bt ek e ot e B 0 il cnd e azim tdad. a3 Bk Ak



CERTLFICATE OV SERVICE

1 certify that on February 22, 1993, copies of NEW ENGLAND
SOALITION ON NUCLEAR POLLUTION’S COMMENTS IN OPPOSITTON TO PRO~
POSED FINDING OF NO 6. GNIFICANT HAZARDS CONSIDERATION, NEW ENG~
LAND COALITION ON NUCLEAR POLLUTION’S RFQUFST FOR HEARING ON
PROFOSFD AMENDMENT TO VERMONT YANKEE OPLRATING LICENSE, and
NOTICE CF APPEARANCE were served by firut-class mail on all
parties listed below. In additicn, as required by the hearing
notice at 58 Fed. Reg. 5,427, 5,42C¢ (January 21, 1993), on Febru-
ary 19, 1993, I notified the NRC Project Manager, Walter R. But-
ler, of NEUNP’s intention to reyuest a hearing on the proposed
Jicense amendment.

Rules and Directives Review Branch

Divison of Freedom of Information
and Publiratiun Services

Office of Administration

U.8. Neclear Regulatory Commission

washington, D.C. 20835

Office of the General Counsol
U.8. Nuclear Pegulatory Commission
Washington, D.C. 20558

Thomas G. Dignan, Fsq.
Ropes & Gray

225 Franklin 8treet
Beston, MA 02110

Qffice of the fecretary

Attn: Docketing and Serivce

U.S. Nuclear Regulatory Comanission
Washington, D.C. 205585

i "'\ 4 ; ,)
/AL' .{_“" | (‘" N s
Diane Curranp




