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SUPPLEMENTAL RESPONSES BY KERR-McGEE CHEMICAL
-CORPORATION TO THE STATE'S THIRD SET OF
INTERROGATORIES AND REQUEST FOR DOCUMENTS

On March 1, 1985, Kerr-McGee Chemical Corporation

("Kerr-McGee") filed its Answers to the State's Third Set of

1
. Interrogatories and Request for Documents. 'Kerr-McGee believes
.

thatoits response is-adequate and that its objections to certain of

the State's' interrogatories and request'for documents are

well-founded. Kerr-McGee has agreed to file supplemental responses

to provide further clarification of its answers and objections to

- certain'of the interrogatories. The general and specific
-

objections stated in Kerr-McGee's original responses are

. applicable to these supplemental responses as well.

Supplemental Responses to Interrogatories

Supplemental Response to Interrogatory No. 2

Given a properly designed disposal cell, most sites areE

potentially "approprinte," provided that they do not have

extreme' geologic features, such as highly permeable or highly
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- fractured underlying material, location in a flood plain of a
.

river,'or.the like. Thus the identification of features raising

such concerns is more. informative than a discussion of the many

~ geologic and hydrologic situations.that are " appropriate." Such
g

L
features are discussed throughout the Stabilization Plan, and in

particular in~ Chapter 11,'the 1980 Supplement at 49-54, and
_

Appendix IV.
^

Supplemental' Response to Interrogatory No. 3

See Supplemental Response to Interrogatory No. 2. The
.

only feature'in addition to those summarized on page A2 of the
'

FES is, as stated in the Stabilization Plan, a properly engineered
.

disposal cell.

Supplemental Response to Interrogatory No. 17

The principal tasks undertaken by each of the listed

. individuals were as follows: Mr. Vreeland investigated local

' ~ ~ 1 abor. costs, as well as the local cost of soil and materials

that would be brought to the site for construction of the

disposal cell. Mr. Hennigan prepared the schedules of workmen

and equipment found in Chapter 4 of the Stabilization Plan. Mr.

Shelley then applied cost figures to those schedules. Mr. Denny'

-

had the responsibility for management of the project, including

expenditures for work already completed. The results of their
,

analysis are presented in the Stabilization Plan.

Mr. Snow conducted a similar evaluation in 1983. This

- work was prepared under the supervision of counsel as part of

f
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Kerr-McGee's evaluation of its litigation risks and is clearly

protected by the attorney-client and work product privileges.

His work. product was distributed primarily to Kerr-McGee's in-
,

house.and:outside counsel. .It was also' reviewed by Mr. Lyons,

who is one of his supervisors (hence Mr. Lyons' inclusion in the

list of people who-participated in some manner in consideration

of costs). Copies have also been made available to Mr. Shelley

and Mr. Denny. The document principally contains opinions as to

facts; the facts cannot be readily segregated out for purposes

of discovery. .Kerr-McGee does not know at this time whether Mr.

Snow will testify, or whether he will rely on this document if

he does testify.

Finally, some work on costs has been performed by Kerr-

McGee's consultants. The results of this ongoing work are pro-

tected from production at this time by the rules on discovery

from experts. Cf. Rule 26 (b) (4) , F. R. Civ. P.

Supplemental Response to Interrogatory No. 21

During the first three to five years after closure,

Kerr-McGee plans to (1) inspect the surface of the disposal cell

for water erosion and perform repairs as necessary and (2) com-

plete the task of establishing vegetation over the cell.

Although no final decisions have been reached on this subject,

Kerr-McGee anticipates that it may perform these tasks initially

through anion-site custodian and may later turn them over to a

local landscape management firm, supplemented by regular inspec-

tions by Kerr-McGee personnel. The cost of these measures has
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^ not been~ determined, but it is expected to be relatively small

' compared'to'that of the remainder of the project. The costs !

should diminish significantly over time, probably to a level at.

or near zero within six to eight years after closure, when the

vegetative-cover has been fully established.

Supplemental Response to Interrogatory No. 22

Kerr-McGee does not believe that any measures to

exclude human beings will be required after the vegetative cover

~has been-fully established, other than those described in the

FES. Because Kerr-McGee does not know whether the Licensing
,

Board will require additional measures, it is unable at thisF

time to describe such measures, estimate the time period during
L
i which they may exist, or estimate their cost.

Supplemental Response to Interrogatories No. 23 & 24
5

,

Kerr-McGee. understands these interrogatories to request
!c

;. .information concerning the cost of measures that will actually

i be required for post-closure monitoring of the site. Because

Kerr-McGee does not yet know what measures will be required by

.the Licensing Board, it is obviously unable to estimate their
| . .

cost beyond what is found in the FES.i
*

L
U Supplemental Response to Interrogatory No. 28

|
As the Staff pointed out in its recent responses to the

State's interrogatories, section 83 of the Atomic Energy Act ,

_ requires government ownership in perpetuity and continual sur-
|
!
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veillance of the site. Release of the dispcsal site for

' " unrestricted use" is therefore not possible in the legal sense.

As stated in Kerr-McGee's original response to this interrogatory,

any use that would not damage the vegetative and soil cover would

' be acceptable, in that such use would not result in adverse

' health or environmental impacts.

Supplemental Response to Interrogatory 30

The basis for this answer lies in the complete set of
.

calculations upon which the cell design is based. These calcu-

lations are described at length in both the Stabilization Plan

and the FES.

Supplemental Response to Interrogatory No. 34

Kerr-McGee expects to bury the listed rare earth com-

pounds in the disposal cell if it is unable to sell them.

Supplemental Response to Interrogatory No. 41

Kerr-McGee has as yet conducted no technical studies as

to whether releases from the cell may result in violation of

Illinois groundwater standards. However, the Stabilization Plan

includes calculations of expected concentrations of leachate,

and Kerr-McGee believes that these calculations demonstrate that

the cell will comply with the Illinois standards.

Supplemental Response to Interrogatory No. 43
t

The electronmagnetic survey does not define permeability

and lithology; it defines conductivity, from which other charac-

teristics. such as permeability, may be derived. The survey has

. . . . -
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a depth ~ limit of approximately six meters. The-resolution of a '

survey within that depth is dependent upon the spacing of the

readings. See Supplemental Response to Interrogatory No. 46.

-Supplemental Response toInterrogatory No. 45

The answer to this interrogatory applies to the West

Chicago site.

Supplemental Response to Interrogatory No. 46

The electromagnetic survey was conducted across every
t

area of the disposal site that was free of material, such as

scrap metal, that would cause interference. (The area east of

Pond 2, for example, has a large quantity.of scrap metal present

and was therefore excluded from the survey.) In addition, the
i

survey was not run across the tailings piles, since the piles,

which are high in conductivity, would have masked underlying

groundwater conditions.

In areas where the survey was conducted, initial read-

ings were taken along a grid. Where readings showed an anomaly,

the spacing was decreased and a number of readings were taken

close together to map and define the anomaly. The particular - !

locations and numbers of readings were therefore not determined

>before the survey.was conducted; rather such matters were decided

in accordance with sound engineering judgment as the survey'

progressed.

Supplemental Respone to Interrogatory No. 51

Without waiving its previously stated objections to

L this interrogatory, Kerr-McGee states that the costs of

f
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constructing the cell were discussed in the Stabilization Plan

and FES. In 1983, Kerr-McGee prepared an updated analysis of

costs in connection with its evaluation of the litigation. That I

work is protected, as discussed above in response to

Interrogatory No. 17.- Finally, Kerr-McGee notes that any such

work performed by its experts is also protected from production

-at this time by the rules on discovery from experts. Cf. Rule

26 (b) (4) , F.R. Civ. P.

Supplemental Response to Interrogatory No. 62

In addition to its previously stated objection to this

interrogatory, Kerr-McGee notes that it is not required to

provide information concerning the ongoing work of its experts

in the absence of a proper request in compliance with the rules

on expert discovery.

Supplemental Response to Interrogatory No. 67

The " total volume and amount of contaminated materials"

cannot be evaluated with currently available data.

Supplemental Response to Interrogatory No. 68

The " contaminated materials at the listed off-site

locations" cannot be evaluated with currently available data.

Supplemental Response to Interrogatory No. 70

Information on moisture content is found in Chapter 3

of the Stabilization Plan, including Tables 3.2.3c and 3.2.3d

and in Chapter 2 to Appendix II to the Plan.

-.. --.
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Supplemental Response to Interrogatory No. 72 ,

~As stated in Kerr-McGee's original answer to this inter-

rogatory,-Kerr-McGee has not attempted to duplicate the calcula-

tions made by the NRC'or its consultants in Table 5.5 of the

FES. . Kerr-McGee is not currently aware of any errors in the
,

calculations.
,

Supplemental Response to Interrogatory No. 75

Each answer to the interrogatories was prepared as a

result of consultation among a number of people, each of whom

has been identified. An attempt to allocate the answers to

specific individuals would be unduly burdensome and essentially

meaningless.

k1t. _

JadIes L. Rainey
Pretident
Kerr-McGee Chemical
Corporation

123 Robert S. Kerr Avenue
,

'

Oklahoma City, OK 73125

State of Oklahoma
County of Oklahoma

subscribed and sworn to before me on this h day of

NA-V , 1985.

k r O. W
Notarf Public

My Commission Expires: /S, /f 81
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As to Objections:
/

/

) (J M ib
Pkter J. Nickles
Richard A. Meserve
Sonya D. Winner
COVINGTON & BURLING
1201 Pennsylvania Avenue, N.W.'

P.O. Box 7566
Washington, D.C. 20044

Attorneys for Kerr-McGee
chemical Corporation

Dated: May 28,. 1985

.
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)

'Kerr-McGee Chemical Corporation ) Docket No. 40-2061-ML <

'
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)

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing

!: Supplemental Responses by Kerr-McGee Chemical Corporation to the

State's Third Set of Interrogatories and Request for Documents

have been served by first-class mail, postage pre-paid, on this

-28th day of May, 1985, as.follows:
.

John H.-Frye, III, Esq.
S Chairman

The Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
1717 H Street, N.W.
Washington, D.C. 20555

Dr. James H. Carpenter
The Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
1717 H Street,-N.W.
Washington, D.C. 20555

Dr. Peter A. Morris
The Atomic Safety and Licensing Board
-U.S. Nuclear Regulatory Commission
.1717 H Street, N.W.
Washington, D.C. 20555
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Robert L. Fonner, Esq.
Stephen H.-Lewis, Esq.
, Ann P. Hodgdon, Esq.
Office of the Executive Legal Director
U.S'. Nuclear Regulatory Commission
1717 H Street, N.W.
Washington, D.C. 20555

Mr. Steven Seiple, Esq.
'

Illinois Department of Nuclear Safety
1035 Outer Park Drive
Springficid, Illinois 62704

Thomas W. Fawell, Esq.
Fawell'& Murutzky
2021 Midwest Road
Suite 206
Oak Brook, Illinois 60521

Anne Rapkin, Esq.
William J. Barzano, Jr., Esq.
Russell R. Eggert, Esq.
Office of the Attorney General
State of Illinois
100 W. Randolph Street
13th Floor
Chicago, Illinois 60601

Docketing and Service Section (3)
Atomic Safety and Licensing

Appeals Board
Nuclear Regulatory Agency
1717 H Street, N.W.

'Room 1121
Washington, D.C. 20555 ,

1

N/ ' Richard A. Meserve

!
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