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SYNOPSIS

On Decenber 23, 1568, the Regional Administrator (RA), U.S. Nuclear Regulatory
Commission (NPC), Region !1] , requested that an investigaticn be initiated by
the NPC Office of Investigations (01) to determine if there was a willful
violation of an NRC license condition in the ordering and receipt of
radicactive materfals, Two amendec Requests for Investigation were
subsequently received from the RA, The first amendment [second allegation)
requested that Ol determine 1f the removal of the Radiation Safety Officer
(RSO) in August 1988 constituted discrimination. The third allegation
irvolved statements made by the Lafayette Clinic (Clinic) Director at a

June 7, 1989, meeting of the research staff, The Clinic's Director allegedly
made comments which discouraged (linfc researchers from expressing their
rediation safety concerns to “third parties” and "outside agencies.” During
the course of the investigation into these allegatfons, a fourth allegation
was developed regarding a possible material false statement made by the
Clinic's Acting Director to the NRC in an October 20, 1988, letter.

The investigetion revealec that on May 21, 1588, a (linic researcher ordered
500 micricuries of phosphorus-32 (P-32), & redioisotope. On the weekend of
June 4-%, 1988, the researcher used the P-32 in an experiment, The researcher
failea 1o follow approved Clinic procecures for the ordering anc use of the
P-32. The Clinic RSO learned of the P-32 use on June 6, 1988, The RSO
adviseo the researcher both orally and in writing of the proper Clinfc
procedures ‘ur the use and ordering of radicactive materials. The researcher
and hic assistant were also provided fiir badges sometime on or before

June 14, (568, The researcher indicated Lhat he used all ¢f the P-37 during
the weekend of June 4-%, 1988,

The researcher placed a second order for P-32 during mid-June 1988 but
cancelled the order the same day. On June 20, 1988, the RSO found radiocactive
contamination in the researcher's laboratory 1nd1catin8 a second unapproved
vse of P-32, The researcher denied the second use of P-32 and claimed he had
taken his experiments to Bethesca, Maryland, where they were processed by
ONCOR Laboretories (ONCOR) with the P-32, The irvestigation conrirmed that
ONCOR had processed the researcher's experiments,

The researcher's Radiation Dosimetry Report of the June 1988 time period
shored 8 30 millirem exposure. The researcher denfed he used radioactive
materials at the Clinfc the second time and claimed his exposure came from
ONCOR, The personnel of ONCOR who processed the researcher's experiments,
claimed that the researcher could not have received the exposure recorded on
his dosimetry report during his visft at ONCOR, The investigation found that
the researcher used the radicactive materials the second time in willful
violation of the Clinic's procedures, The fnvestigation determined that
ancther researcher interceded on behalf of the first researcher, but this
researcher did not willfully violate any Clinic procedures.

The RSO 1n attempting to address the improper use of radiocactive materials by
the researcher, wrote memoranda and took actions which put him at odds with
other Clinic researchers and the Chairman of the Wayne State University (WSU)
Department of Psychiatry, At that time, WSU was in the process of negotiating
with the Michigan Department of Mental Health (DMH) to take over the research
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functicns of the (linic, M= Jyly B, 1988, the Chairman wrote the o LA
Acting Director proposing & reorganizetion of the Clinic's Radiation Safety
Fermittee (REC' of which the RSO was the Chafrman. The Clinfc's Acting
Mirector se10 he formerded the Cheirman's request to DMH for approval, DMH
appreved the reorganization 1 August 190F, and the RSO was subsequently
reruvea. The investigation concludec that the RSC removal constituted willtul
discrimination by the WSU Chairman,

The thire allegation related to comments made by the Clinic's new director at
& June 7, 1989, meeting of the Clinic's research staff. According to the
former RSC end severa) persons invelved with the kSO in the events of 198€,
the Uirecior made comments which they interpreted as meaning that the Director
was threatening action against persons who contacted "outsice agencies" and
“third parties” with radiatior safety concerns. The Director denied the
allegation arc claimed he was just reiterating instructions contained in
NRC-Form 2 about attempting to first resolve radiation safety concerns withir
the (1inic befcre contacting outside ayencies, Three other researchers who
atterced the meeting fndicated that they did not interpret the Director's
remérks as a threat to them if they contacted the NRC, The investigation
found that the Director's comments were not a de)iberate attempt on his part
to prevent the employees Trom contacting the NRC with their radiation sefety
concerns,

The fourth allegation related tc a statement in an October <0, 1388, letter to
the NRC from the Clinfc's Acting Director. The letter stated that the Acting
Lirector had not been informed that the RSO had terminated his services in
september 1988, The investigation deterrired that on August 26, 1988, the
Actine Director authored two memoranda related tc the implemeritation of the
RSC reorcerization, The Acting Director also telephored the RSO and informed
him ot the recrganization,

The RSO, acting on the documentation of the Acting Director, turned over his
ecuipment anc cocuments to the new perscn designated “radicactivity officer"
cn Septerber 22, 1986, A copy of the nemorandum documenting the turncver of
the ecuipment to the new “"radicactivity officer" wat sent to the kcting
Directer, The Acting Director acknowledced that the “radiocactivity officer"
describeo in his memorandum was the RSO,

The Acting Director acknowledged he was aware of the NRC requirement regarding
notification in replacing the RSO. The Acting Director claimed he held off
notifying the NRC of the RSO change because he was not sure the DM
reoryarization would really take place. As a result of the RSO's removal, the
NRC 1ssved a Confirmatory Action Letter (CAL) against the Clinic in October
1988, The Acting Director's letter to the NRC of October 20, 1988, was in
response to the CAL.

The investigation found that the Acting [irector made a deliberate material
false statement to the NRC.

Case Nu, 5-89-002 2



ACCOUNT BILITY

The follewing portions of this Report of Investigation (Case No, 3-88-002)
will not be included in the raterial placed in the Public Document Room. They
consist of pages 3 through 37,
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APPLICABLE REGULATIONS

10 CFR 30,3: Activities Requiring License

10 CFR 2C0.7: Employee Protection

10 CFR 30,34(e): Terms and Condition of License

10 CFR 30.51: Records

10 CFR 30,€1: Modificetion and Revocation of License
10 CFR 30.63: Violation

10 CFR 35,21(a): Padiation Safety Office

Sectior 210, Energy Reorganization Act of 1954, as amerded, (42 U,5.C, 5851).
Employee Protection

Secticn 186, Atomic Energy Act of 1954, as amended, (42 UL.5.C. 223€), Material
Falec Statment

Secticn 161(o), Atomic Energy Act of 1954, as amended, (42 U.S.C. 2201),
fieneral Frovision

Section 723, Atomic frergy Act of 1954, as amended, (42 U.S.C. 2273). Atomic
¥iciation of Sections Generally

Title 18 U.S5.C, 1001, Statements and Entries Generally

Lafayette Clinfc License Condition No., 22:
Except as specifically provided otherwise in this Ticense, the licensee
shall conduct its prograr in accordance with the ttatements,

representations, anc procedures contained in the documents fncluding any
enclosures . . .

Case No. 3-89-002 7
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CETAILS OF INVESTIGATION

Purpose of investigation

The purpose of this investigation was to determine §f Lhere was 8 willfu)
violation of an NRC Vicense conditfon fn the ordering and receipt of
redfoactive meterfals at the Lafayette Clinic (Clinic). Additionally the
investigation was to determine i the removal of the Radiation Safety Officer
(RSC) at the Clinic constituted employment discrimination., Third, tgo
investigation was to determire if Clinic management discouraged staff members
from expressing their radiation safety concerns to "third parties” and outside
agencies,” During the {nvestigation, a fourth allegation was developed
regarcing a potentfal material false statement made to the NRC by the Clinic's
Actino Director,

Bachground

On December 23, 1887, the Regional Administrator (RA), U.S. Huclear Reguletory
Commission (NRC), Pegion 111 (R!11), recuested that an investigation be
initiated by the (Ctfice of Trvestigaticns (01] intc the possibility that the
Clinic cperated in careless disregard of the regulations, This request was
besec or a series of allegaticns received by the NRC concerning the Clinic's
rediaticr safety program, A subsequent NRC inspection based on these
2llegations confirmed a rumber of issves: (1) an unauthorized user;

(2) unguthorized crdering &nd unauthorized receipt of raiiopharmaceuticals;
(3) the RSO had been reassigred and not replsced by a qualified incividual;
and (-, the Radiaticn Safety Cummittee [PSC) was aboliished and later
recorstituted without having an authorized user as 2 member {Exhibit 1),

As a resuit of the NRC irspection, a Confirmatory Action Letter (CAL) was
issued on October 14, 1988 (Exhibit 1).

On May 9, 1982, the KA issued an amended Requast for Investigation. This
revest detailed the ailegation related to the ordering 2nd use ot radicactive
weteriale by Dr, Katre! SITARAM in May and June 1988. This ordering and use
was in violation of License Condition No, 22 of the Clinic's Material License
which requires the Clinic to conduct fts radiation safety program in
accorderce with statements, representations, and procedures contained in
ceferenced documents, A referenced letter roceived by the NRC on August 26,
.983, in Item 7, "Order and Receipt" states, "All radioactive materials from
the c¢linic must be ordered by Ken WARNER , , ., Upon receipt of radipactive
materials, our Receiving Department is instructed to call Mr. WARNER or

(Dr. FROHMAN, Director, Biochemistry Laboratory)® (Exhibit 2; Exhibit 41),

Also the R& requested that Ol investigate whether the intercession by

Dr. Doreld M, KUKN on the SITARAM use and ordering of radicactive materials
with Ur, Lew M, HRYHORCZUK, the Clinic's RSO, comstituted involvement in the
willful violation of the Clinic's license conditions. In the May 9, 1989,
Request for Investigation, §t was requested that the investigation examine if
the removel of HRYHORCZUK {n August 1908 constituted employment discrimination
in violation of 10 CFR 19.20 and ) CFR 30.7 (Exhibit 2).

Case No, 3-89-002 9



On July &, 1989, 8 third "2quest for Investigation was recefved from the RA

regarding the Clinfc, (his request was initfated based on an 2allegation from

ar 8lleger that the (linic's management discouraged staff memyers ffom ¢
“relaying our concerns about radiation safety to 'third par d {de ‘;:1
he allegation concernec a

agencies, '

June 7, 1989, meeting the Clinfc's Director, Or, Gerald J. SARWER-FONER,
celled with {he research staff, According to the alleger, SAKWLR-FONER told
the researsh staff not to report viclations of radfation rules outside the
Clinfc, tut to the RSO, These allegations were potentially violaticns of

1C CFR 18,20 and 10 CFR 30.7 (Employee Protection) (Exhibit 3).

While irvestigating these allegations, Ol developed an additional allegation
related to a putent’sa’ material false statement made by ithe Clinic's Acting
Director, Dr. Thomas M, SULLIVAN, On October 20, 1988, SULLIVAN responded to
the NRC regarding the October 14, 1988, CAL {ssued by the NRC for failure tc
have an [PC approved RSO, In his letter, SULLIVAN said he had not been
informed that the kb), KAYHORCZIUK, had terminated his services as kSO. The
fnvestigation found that on August 26, 1988, SULLIVAN authored a memorandum
appointing YUKN Chefrman of the RSC and "as such he wil) serve as the
radiosciivity officer.” This allegation was 2 potential violation of

10 CFR 30,61 and 10 CFR 30,62 (Exhibit 4),

Eecouse of the mvltiple allegations related to this investigation, this report
s divideu into four parts addressing each allegation separately,

Allecetion 1: Alleced Willful Violation of NRC License Condition

Eechground

On May 9, 1989, the RA requested an investication to determine if the ordering
anc use of radicactive materfals by SITARAM in May and June 1982 had been in
violatior of the Clinic's NRC Materfals License Conditions. The RA
ceditionally requestec that 01 determine if KUMA was directly involved in
viclations of the Climc's licerse conditions by SITARAM (Exhibit 2),

Details ¢f Investigation

HEYHORCIUY se'e he was appofrted RSC at the Clinic in late March or early
April 1988 by SULLIVAN, the Clinic's Acting Director at that time (Exhibit &,
pp. 4, 6, ano Attachment 3), According to Robert E, ARTHUR, Sr., the Clinfc's
procedures for the use and ordering of radicactive materials were detailed in
an August 29, 1983, memorandum authored by Samuel GERSKON, the Clinic's
Director at that time., ARTHUR said his memorandum of July 9, 1986, addressed
to "A11 researchers and enployees 1rvolved with the use of radicactive
1sotopes” reconfirmed GERSHON's memcrandum, ARTHUR said he was responsible
for maintaining an inventory of radiocactive materials at the Clinic and
conducting perfodic surveys for contamination (Exhitit 5, pp. 6-10; Exhibit 6,
pp. 8-11 and 13; Exhibit 7; Exhibit 8),

HRYHORCZUK said that at the time he touk over as RSO ' there were clear
procedures that were established” for the handling and use of radioisotopes

(1sctopes), HRYHORCZUK described the procedures as consisting of contacting
kenneth WARNER, who was 11sted on the Clinic's NRC license as the authorized

Case No. 3-89-002 10
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user, and advising nim of the reseancher's order. WARNER would acguaint the
recearcher with the recuired procedures and then place the crder for the
‘sotopes ‘Dabibit §, pp. 5+8; Exhibit 7; E-hibit 8). ARTHUR said he or WARNER
would be respersibie for surveying the package containing the fsotopes when it
errived &t the Clinic (Exhibit 6, pp. 11-12),

WAKNER said he had to approve any request for 1sotope use prior to ordering,
After aprroval the orcer was sent to the purchasing officer. According to
WARNER, upon receipt of the materia) at the Clinic, only he or ARTHUR would be
notified of i1s receipt. WARNER said the materiz) would be surveyed,
inventoried, and taken to the primary investigator (P1) who would be
respensible to meke a report on the use and ¢isposal of the isotopes anc give
that report to ARTHUR (Exhibit 9, pp. §-11 and 14-15),

Franz FUCEK, KUHN, SULLIVAN, Dr, John M, RAINEY, Jr., and¢ Robert A. LEVINE,
the current RSO, acknowledged that they were aware of the established
procedures requiring the notification of WARNER to crder and use {sotopes at
the Clinic (Exhibit 10, pp. 3-6; Exkibit 11, pp. 5-8 and 4-15; Exhibit 1¢,
#p. 14-175 Exhibit 135 Exhibit 14, pp. 5-7 and §; Exhibit 15, pp. 14-15),

SITARAM said he 15 on the faculty of Wayne State University (WSU) and also has
been associated with the Clinfc as a P! since 1980, SITARAM said that 1n May
.56 he returned from a sabbatica) at the Nationzl Institute of Health (NIH)
to prepare a grant due July 1, 1988, SITARAM said he had used radicactive
material before in his research but up to this point had never used featopes
at the (linic (Exhibit 16, pp. 2-10),

SITARAM seid he was uneware of the Clinic's procedures for use of isotopes.
SITARAM safd he nay have gutten some of the memoranda describing the Clinic's
procedures on radicective materfal, dut since he was not Involved with them at
the time, he possibly dic not pay any particular atiention to them. SITARAWM
indicated that wher re left for his sabbatica)l at Nk there were no procedures
at the Clinic for ordering ftotopes but stated, "A1) [ can say is that | knew
thet there were people desfgnated to recefve 1t." SITARAM said the protoco!
he subritted on his research d4¢ rot indicate that he wae using isotopes
(Exhibit 1€, pp, 6, 10, anc 12-13).

According to SITARAM, 4n May 1988 he went to KUHN for guidance on how to
proceed with the labelling of his DNA samples with radioactive materiais.
SITARAFM indicated that this was the first time he had used radioactive
materfals et the Clinic, SITARAM said KUHN had shown him an 2rea in his
(KUKN's ) laboratory where 1t was equipped to use and dispose of radioactive
material. SITARAM responced that the Geiger counter he used during his
experiments was also provided by KUHN [Exkibit 16, pp. 16-17, 22-73, and 32),

KUHN recalled that in 1988, SITARAM was on a sabbatical at NIH and was
returning periodically (about once a month) to the Clinic. KUHN said that he
discussed SITARAM's experiments with him, KUHN safd SITAIAM was learning how
1o do these experiments, and they (SITARAK and KUHN) did discuss the
possibilities of KUHN assisting SITARAM in getting started and going these
experiments. KUHN said he did not recall the use of {sutopes being
specifically adcressed but "it would not have surpriced me since many of us
who do electropheresis will often use radicactive isotopes as markers.” KUMN

Case Mo. 3-89-002 11
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sa‘’ @ d;d store supplies used in this exper’ . .ent for SITARAM fExhibit 11,
pp. 12-14).

KARNER recalled that KUHN had told him of the discussion he (KUKN) had with
SITARAM about the use of KUKN's laboratory for his experiments prior %o
SITARAN performing thew. WARNER stated that KUNN told him that in those
conversations SITARAM hacd discussed using a radicactive isotope {phosphorus-32
(P-32)) (Exhibit 9, pp. 16-18).

HRYEORCIUK said one of the first things he did after being named RSO in

March/ April 1388 was to determine who wes using radigactive materia) at the
Clintc, anc he had ARTEUR inventory these materials. HRYHORCZUK said he found
that Drs. OXENKRUG, FREEDMAN, KUHN, and LEVINE were using materials

(Exhibit &, pp. 9-10). This was confi med by ARTHUR, WARNER and RAINEY
(Exhibit 6, pp. 14-18; Exhibit 13; Exhibit 9, pp. 11-13; Exhidit 17),

HR(HORCIUK said that as a result of the May 25, 1988, meeting of the RSC a
Radiation Safety Eulletin Board was instalied. HRYMORCZUK was not sure 1f
this tulletin btoerd containec the Clinic's procedures on ordering radicactive
materials, HRYMORCZUK saio the bulletin board was Just down the hall from
Roor :FEP,\phich was SITAKAN's laboratory (Exhibit &, pp. 13 and 28-29 and
Exhibit 17).

SITARAM saic or May 31, 19BE, he ordered 500 microcuries of P-32, SITARAM
said he reccived the shipment at the Clinic on Wednesday, June 1, 1988,
SITARAM acknowledged he did not contact WARNER or ARTHUR about the order.
SITARAM said he placed the crder through Cindy STUART at WSU. SITARAM said he
was unaware of the "arrangemerts with Jicensee situations" and said about the
P-32 order, "It was routine paperwork" (Exhibit 16, pp. 12, 14-15, and 22).

STUART, who handles purchasing for the wWSU Department of Psychiatry, said she
placed the orcer on a WSU purchase order but had the material shipped to the
Ciinic. STUART said she was unaware of any special procedures for ordering
racicactive materisls at thet time (Exhibit 18; Exhibit 19, pp. 4-9),

ARTHUX, HRYHORCZUK, ana WARNER seid they were unaware that SITARAM hag ordered
the P-3Z, and they had never approved the order (Exhibit 5, pp. 13 and 25;
Exhibéit 6, pp. 19-21; Exhibit 9, pp. 22 and 27-29)., HRYHORCZUK said the
Clinic had procedures in effect that would have allowed SITARAM to transfer
the redicactive materials to the Clinfc from WSU (Exhibit %, pp. 24-25),
WARNEF believed that SITARAW was aware of the ordering procedures for
radicective materiels because he ¢ircumvented these rules by going through WSU
to get the materials, WARNER safd SITARAM's order was the first that he was
aware 0f to ever go through WSU, Additionally, WARNER satd SITARAF had talked
with KUHN about the use of his laboratory prior to placing the order

(Exhibit 9, pp. 16-18; Exhibit 24, pp. 12-12),

WARNER said that if SITARAM woulc have asked for permission to use P-32, there
would hive been ro problem in SITARAM getting thi. permission. KARNER saftd,
"In fact, there is a memoc attesting the fact that anybody invoived 1in
radiation use and safety, radio-1sotope use and safety has always literally
bent over)backwards to cooperete with whoever needed to use 1t" (Exhibit 9,
pp. 24-25).

Case No. 3-89-002 12
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SITARRM said he conducted the experiment which utiiized * @ P-32 on the
weekend of June 4.5, 1988, SITARAM {ndicated that the Tabelling procedure
which used the P-27 only takes one-half hour, and he performed this on
Saturcay evening, June 4, 1968, SITARAM acknowledged he used a)l

500 microcuries of P-32 and disposed of the waste materfals fn KUKN's
Teboratory, SITARAM said he was alone when he perfurmed this part of the
experimert. SITARAM said he did not wear & radicactive monitoring badge
during these activities (Exhibit 1€, pp. 17-20 ang ¢6-27).

SITARAM {ngicated that after he had cisposed of the P-32, his assistant,
Siefric DIXCN, came into the laboratory., According to SITARAM, this was on
Monday, June 6, 1986, SITARAM safd DIXON assisted hir with the cleanup of the
redioactivity, SITARAM said that during the cleanup they got radioactive
waste on the stickers on the bottles, SITARAM sato that while he was showing
his experiment to DIAON, he described 1t as "Chernobyl® gofng on, SITARAM
safd Sadiga NASREEN, SITARAM's research essistant, was present when he made
these remarks (Exhibit 16, pp, 21-26).

"RVESTIGATOR'S NOTE: Ol's attempts to locate and interview DIXON
regarding his krow'eage of these events were unsuccessful,

FUCEK sata he was informed on May 2%, 1988, by SITARAM that he (SITARAM)
plenned to ute @ very low concentration of P-32 as & marker in the experiment
they were working on. FUCEK sald it was his recollection that P-37 was first
used on May 25, 1968, FUCEK said SITARAM was conducting his experiments in
Pocr 756 at the Clinic, FUCEX said he wore 2 film badge during theste
experiments but ackrowledged that UIXON, SITARAM, and RASREEN did not
(Exhibit 10, pp. E-12),

On June €, 1988, FUCEK said he became aware that SITARAM had used "a
hiehly-concentrated radioactive sclution of P-32," and recalled SITARAM making
a statement about @ "miniature Chernobyl." FUCEK satd that DIXON, SITARAM,
anc NACREEN were 2)so present in the laboratory on Jure 6, 1988 (Exhibit 10,
pp. 1112 and 14-1%),

NASREEN s2id prior to June 6, 198E, she was awere that SITAPAM's experiments
requirec the use of very diluted racdicactive markers, NASKTEN said that on
June 6, 1988, she became aware that SITARAM and DI:ON were werking with P-32,
@ radioactive materiel. NASREEN caid she knew this basec on her knowledge of
the experinent and the fact that SITARAY was using & survey meter, NASREEN
seid that SITARAM commented "there 1s a big Chernobyl going on inside the
raterbath.” NASREEN saia this was the first and only time she saw SITARAM use
P-32 (Exhibit 20; Exhibit 21),

NASREEN said she became concerned about SITARAM's use of P-32 because she had

not been issued a film badge, NASREEN said she discussed this with FUCEK and

then later talked with the &30, HRYHORCZUK, According to NASREEN, this was
the first HRYHORCZUK or anyone from the Clinic's administration was aware of

EITAF?N';Igte of radioactive materfals (Exhibit 10, pp. 12-16; Exhibit 20;
ahibit .

Nsnmon'sn a5 % SO e ‘ (16
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AFYHORCZUK s2dd that on vure 6, (1988), [sic) at about 4:00 p.m., NASREEN came
to hir recuvesting 2 film badge becruse of SITARAM's use of fsotopes.
HRYHCECZUK said he was surprised beciuse he was unawsre that SITARAM was using
isotopes., HRYHORCZIUK safd he then went to SITARAM's laboratory 21.¢ surveyed
the arce and determined the presence of radfoactivity (Exhibit 5, pp. 11-12;
Exhibit 10, p. 13; Exhibit 20; Exhibit 21),

MRYKORCZUY said he sutsequently talked with SITARAM about the matter, SITARAM
erplained he uted KUMN's srea for his work with fsctopes and had KUHN's
permission, HRYHORCZUK said SITARAM admitted using P-32 during this
conversation, KRYHORCZUK¥ seio that during his conversation with SITARAM,
SITAREM remarked, “Hey, con't talk to me about radiation safety. 1 taught
radiation safety.” HMRYHORCTUK satd on June 7, 1988, he wrote a memorandum to
SITARAN detailing the Clinic's procedures for the use and ordering of
radicactive materials (Exhibit 5, pp. 11-i%; Exhibit 22). SITARAN
acknowledocd he talked with MRYHORCZUK on June €, 1988, and received
rRYHORCZUK's memorancum of June 7, 1088, SITARAM also acknowledged thet
HRYMLECTUK's memcrandum detat'ed the (linic's procedures on radicactive
materfal use (Exhibit 16, pp. 29-32 and Exnibit 22).

The Clinic's enployees must use a sign-in sheet for a®ter hours and weekend
(14nic access. One of these sheets reflects am entry cated June 5, 1988,
sigred by "N, SITARAM,"™ The time in shown on the sheet 1s 3:39 p.m. with no
entry for time out., There is alsc zr entry dated June 7, 198k, signed by
"N, SITARAM" with a time in of 2:40 2.m, and acain no entry for time out
tExkibit 23),

Cn June 7, 1988, the arees used by SITARAM during June 5-6, 1688, were
surveyed by ARTHUR, HRYHORCIU¥, and WARNEP, and measurable levels of
radicactivity were detected (Exhibit &, pp. 10-11; Exhibit 6, pp. 2325,

“ny

¢7-29, and Attechments § and €; Exhibit ©, pp. 26-27; Exhibit 22),

HRYMORCIUK said that on June 7, 198&, before he wrote his memorandur to
SITARAM, he celled up SITARAM to inform him on how to hardle P-32 and to get
the information necessary to obtain film badoes for SITAKAM and NASREEN,
HEYHORCZUK said, in this discussion and in his memorancdum to SITARAM, he
informed SITARAM of the proper procedures in effect at the Clinfe to utilize
and order radioactive materizls (Exhibit 5, pp. 14-17 and 21 and Exhibit 22),

HRYHORCZUK said he craered the f1lm badges for NASREEN and SITARANM,
HKYHORCZUK recelled that he gave NASREEN her film badge on June 10, 1988,
HRYHORCIUK safd he gave SITARAM's f{lm badge and finger rin badge to
SITARAM's secretary on either June 12 or 14, 1988 /Exhibit g. pp. 14-15 and
Exhibit 26), SITARAM acknowledoed receipt of the film badges and finger ring
badge (Exhibit 1€, pp. 29-32).

SITAREN indicated that sometime around June 8-10, 1988, he discussed the
events regarding the ini’ al use of P-32 with KUHN, who had been away.
SITARAM safd that because he needed to do more work with F-32, he planned to
do 1t the weekend of June 12-13, 1988, SITARAM safd KUMN told him he would
ascist him in doing 1t by Clinic procedures. SITARAM said he had
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conversations with Dr. Richard CUM' .GS, WSU's RSO, over the initial P-32
orcder, SITARAM safd he then contacted STUART and placed a second P-32 order

(Exhibit 16, pp. 32-35).

1 ’ YO HRYWORC ZUK, SITARAN came to him and asked 1f he would
1ntercedc with HEYHORCZUK so that he might properly cbtain the isotopes and
continye his research, KUKN said he subsequent\i met with HRYHORCZUK and he
{HRYHORCZUK) had no objections to SITARAM using KUKN #14d that he and
HRYHORCZUK then met with WARNER, According to lUHN "WARNER told them that 1f
SITARAM gid not get this situation strafghtened out he would get the NRC
involved and have the Clinic ¢losed down, as far as licensed activity., KUHN
safd he also met with AKTHUR on the matter, KUKN safid he contacted STUART and
informed her that 1f SITARAM attempted to order more 1sctopes to contact
WAENER (Exhibit 11, pp. 19-24),

STUART said that sometime after she had placed the first order for SITARAM,
she was contacted by KUMN and WARNER, STUART said she was told to contact
them before placing any fsctcpe orders for the Clinic, STUART said that a
couple of weeke after hic May 31, 1988, order of P-32, she was acain contacted
by SITARAM who wanted to order more P-32, STUART said she attempted to
contacy WARNEP, but he wos unavatlable, STUART safcd before she was able to
contact WARNER, SITAKAM called back and cancelled the order (Exhibit 18).

Jame: BARROWS, an 2ssistant to WSU's RSO, stated that SITARAM was never
ap,aned by WSU as an auth ‘{2ed buyer of radicactive material at wSU,
BARRORS recalled that on June 1%, JQQR SITARAM had reguested to become an
appreved buyer of radioaclive material and had been sent an application, but
it w~as never returnec, According to BARRONS, he reviewed WSU radiation safety
reccrds, and “ITARAM never bought or ordered fsotopes through WSU and has nut
done work with isotopes in any buflding licensed by wWSU (Exhibit 25).

EARROWS wat a<v(1 duri g his Ol interview 1f he was awere if SITARAM ha¢
contected WSU's RSO in June 1988, regarding epproval to order P-32 through WSU
and then later cencelled the crder. BARRCWS statec "he knew for a fact" that
SITARAM had never been approved for this purchase and that this could be
supported by kSU's RSO's documentation, BARROWS said WSU''s NRC license does
not cover isotope use at the Clinic even by WSU employees using material
ordered through WSU (Exhibit 2%),

SITARAN said he was admonished by CUMMINGS, WSU's RSO, over his first use of
P-32, SIYARAM safd that “efore he placed the second P-32 order, he contacted
CUMMINGS, SITARAM additionally s2id he told STUART to contact CUMMINGS when
he p1acad ris secong P-32 order through her, SITABAM indicated that at about

s 110 'YHOQCwK au‘rred g memoragium stating i P 61
B % oot o : SITARAM s2ia he also to ‘NER he

was geing to place the seccn order, SITARAM said that because of all this
controversy he cancelled the second P-32 order (Exhibit 16, pp. 33-36).

SITARAM said at that point he decided he would have ONCOR Laboratories (ONCOR)
in Bethesda, Maryland, process the experiment for radioactive labelling,
SITARAM said he spent the weekend of June 18-19, 1988, preparing his samples
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at the Clinfc to take to ONCOR, SITARAM denfe” using any radfoactive
meterials ouring this weekend, SITARAM satu he could not recall 1f he wore
his film bacges on that weekend, SITARAM satd that Drs, Sanjay DUBE and
John GPAECWSK] were present at times during thet weekend (Exhibit 16,
pp. 36-40 and 46-49),

DUBE acknowledged that he and SITARAM worked the weekend of June 18-19, 1988,
in the (1infc Taboratory assigned to SITARAM, DUBE seaid he was unaware of any
radioactive material being used that weekena, DUBE said he did not wear a
faln badge that weekend, OUEE said SITARAM had a fiim badge, but he was
unsure ‘f SITARAM was wearing that film badge at the time, DUBE {ndicated he
was not at the Clinfc the entire weekend (Exhibit 27, pp. 7, 17-20, and 23-27
and Exhibit 23).

GRABCWEKT said he recalled observing SITARAM perform part of his experiment on
8 Friday in June 1988, GRABOWSK] said that this was the only time that
weekend he was present in SITARAM's laboratory, According to GRABOWSKI,
SITARAM informed them that he was not using any fsctope for tagging at thet
time, CRABCWSKI said he had no knowledge of any use of radicective materia)
by SITAFAY on this particular weekend (Exhibit 23 and Exhibit 28, pp. 5-7),

DUEE said on or about Monday, June 20, 1988, he helpeo SITAKAM load the
samples up in SITARAM's car, anc he (SITARAM) left for Washington, D.C.

Or. Norman ROSENIWEIG, SITARAM's supervisor at WSU, said he wis aware that
SITAEAM was coing to Bethesda, Maryland, During his interv ew, ROSENZWEIG
inftially safd SITARAM told him this before he ?SITARAR) left, but then
ROSENZWEIC safd he could not recal) 1f this discussion with SITARAM was before
or éfter SITARAM went to EBethesda (Exhibit 10, pp. 21-22; Exhibit 16,

pp. 4€-87; Exhibit 27, pp. 5-7; Exhidbit 29, pp. 30-31 and 35-38).

HKYHORCZUK said 1n & memorandum to SULLIVAN, the Clinic's Acting Director,
deted June 73, 1988, that he had discussed with KUHN on June 15, 1988,
SITARAM's reguest to use P-32 the weekend of June 18-19, 1988. The memorandum
ingiceted that as of June 17, 1588, ARTHUF or WARNER were unaware of any
orderirg of P-30 by SITARAM, HRYHORCZUK's memorandurm states that on June 20,
19E€, he (HRYHOURCZUK) found frdications that work had been done in SITARAM's
laboretory, Room 256R. Inftial surveys of Room 256R by ARTHUR on June 21,
1988, ¢id not fing any unusual level of raadicactivity, according to the
memorandum, The memorandum siates that on June 21, 1968, WARNER conducted
further surveys of Room 256k and found indications of a "significantly high
amount of racdiation" (Exhibit &, pp. 29-31 and Attachment 4; Exhibit 6,

Pp. 34-36, 41-£3, and Attachment 10; Exhibit 9, pp. 33-36; Exhibit 30).

KUMN indfcated that he believed WARNER, ARTHUR, and HRYMORCZUK knew that
SITARAM had attempted to order P-32 a second time but, in fact, never had.
According to KUMN, 1t was shortly after this that SITARAM's second use was
reported, KUKN felt that SITARAM did not use P-32 a second time and that the
radiation safety program was “"being held hostage™ by WARNER and the uthers
(Exhibit 11, pp. 22-24 and 69-72).

DUBE said that after SITARAM had left for Washington, D.C., "5000 counts" of

radioactivity were detected in SITARAM's laboratory. DUBE said that Just
prior to this, the laboratory had been surveyed and found clean. DUBE said
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ofter learning of the contamination, he called SITAPAM w* told him, “Wh
don't you go te the police or something?" (Exhibit 27, pp. 5-7 and 12-13).

The Landzyuer Radiation Dosimetr{ Feport (Lancdauer Report) for exposure pcﬂj}
y 6t

June 5 to July 4 , showe t
during this péfiod (Exhibit 5

an his 01 interview, SITARAK denfed using radfoactive materia! other than
ouring the early June 1988 incident, When questioned about the Landauver
Report, SITARAM replied, "That must have come from ONCOR," Prior to being
confronted with the exposure report, SITARAM stated that he could not recall
if he had his film badge with him at ONCOR and had only been an c¢bserver at
ONCOR, SITARAM said the tagging had been performed by ONCOR personnel
(Ethbit 16. ppo ‘0“6)|

Michael T, ELLIOTT, ONCOR's Vice Fresident for Development, said he was
contacted b, SITARAM regarding ONCOR'S procedures for non-isctopic
hybridizetion and detection, ELLICTT said that in June 1986 SITARAN came to
ONCOR in Bethesda, Maryland, ELLIOTT safd 1t was his understanding Lhat the
reason SITAFAP came to ONCOR was because he (SITARAM) was having difficuities
processing materfals useo in his research, ELLIOTYT satg he made arrangements
with Jay GECRGE, of ONCOR, to assist SITARAM (Exhibit 32).

GEORGE, who 1s ONCOR's RSO, said SITARAM had brought 10 blots with him to
CMCOR., GEORGE recalled that SITARAM was wearing & film badge at the time he
tone te ONCOR, GECPGE said Harry ROBBINS assisted SITARAM {in the labelling.
ROEBINS safd after observine SITARAM attempts to label the blots, he took over
and performec the labelling. Accoraing to both GEQRG ROEEINS, 1t was
their opinion that SITARAM cculd not have gotten a hile
at CNCOR, ROBBINS' radfation exposure records show no exposure for Juné 1988
(Exhibit 3Z; Exhibit 33; Exhibit 24; Exhibit 38),

HRYHORCZLY said that the memorandum he initfally wrote to SITARAM after the
lure 4-5, 1988, use of P-22 was sent to SULLIVAN, the Clinic's Acting
Director, HRYHORCZUK saic he also had discussicns with SULLIVAN concerning
the incicent and NASREEN's firing., HRYHORCIUK satd SULLIVAN told Pim “he
would take care of it." HRYHORCZUK safc he also met with SULLIVAN zgain on
June 24, 1988, and rafsed the issue of SITAPAM's use, and SULLIVAN told him he
was menitoring the cituation (Exhibit 5, pp. 17-18 and Exhibit 22).

ARTHUR said that following the two incidents of P-32 use by SITARAM, the
matter wae discussed at tne RSC, of which SULLIVAN was a member. ARTHUR said
he gave SULLIVAN the results of the surveys he had performed in SITARAM's
laboratory which indicated radioactive use. According to Robert L. MUNSON,
Clinfc Administrative Officer, SULLIVAN assigned him to fnvestigate the
incidents (Exhibit 5, pp. 21-22, 29~30, and 38-39; Exhibit 6, pp. 44-46;
Exhibit 36, pp. 4-6).

SULLTVAN sald he became aware of the first allegation of improper use of P-32
on or about June 12 or 13, 1988, SULLIVAN said SITARAM was officially a WSU
employee who did contract work at the Clinic, SULLIVAN acknowledged receipt
of HRYHORCZUK's memorandum on the first incident, SULLIVAN sai¢ he was
uneware of SITARAM's pianned use of P-32 unt{) after the fact., SULLIVAN said
he ceelt with the allegations regarding SITARAM on two levels: first he had
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MUNSON investigate it, and secondly, he referred the matter to the ".5C
(Exhibit 1F, pp. 7-113,
MUNSON said that arounc June 22, 1988, he was assigned by SULLIVAN to louk
intc en alleged radioactive spill in Rooums ZBOR and 256R, MUNSON stated he
was accempanied HRYHORCZUK who conducted & survey of the area. MUNSON said
that based on his investigation, he was satisfied that radioactive materials
had been used on the weekend of June 18-19, 1988 (Exhibit 27, pp. 11-13;
Exhibit 36, pp. 4-7 and 12; Exhibit 5, pp. 29-30; Exhibit 385.

MUNSON's remorandum dated July €, 1988, states that he had talked with KUKN
who indicated he had offered SITARAM the use of his laboratory. According to
MUNSON, KUKN indicated to him that he was unaware that SITARAM planned to use
radioactive material in this work, In his Ol interview, KUHN denied telling
SITARAN te)-ou1d help him get isotopes for his work (Exhibit 11, pp. 35-36 and
Exhibit 3&),

MUNSON concluded in his memorandum to SULLIVAN that fsotopes had been brought
into the Clinfc without anyone's knowledge or authurity, According to MUNSON,
the F-32 prder by SITARAM "cleerly jeopardizes Lafayette Clinic's License and
status with the Nuclear Regulatory Commission," MUNSON said, "Attached you
wili find a copy of the radiation safety rules which are in effect . . ., at
the very minimum, rules 3, 4, 5, 7, 9 and 13 have been violated" (Exhibit 38).

SULLIVAN thouoht at the time he received MUNSON's memorandum, he was in
cencurrence with MUNSON's findings., SULLIVAN said 1t appeared to him that
SITARA¥ was not aware of the Clinfc's procedures and his actions were out of
"igncrence.” SULLIVAN said he made fnquiries with SITARAM 1n writing and
threugh a? fntermediary but never received any response (Exhibit 15, pp. 12
and 16-19).

ROSENIWEIC said he discussed the allegations regarding SITARAM's use of
radicactive materials with SULLIVAN, ROSENIWEIG indicated that SULLIVAN
warted to "let everything just quiet dowr” regarding the allegations of
SITARAM's seccnd use of P32, ROSENIWEIG said he felt that the 21legation ¢f
the second use of P-37 by SITARAM was untrue because SITARAM already planned
to go to Rethesda, Maryland, to do the labelling [Exhibit 29, pp. 35-38).

Willfulness 'Intent

©

The Clinic's procedures for the ordering and use of radicactive material
were detailed in & series of memoranda, Severa)l of the researchers said
they were aware of these procedures. SITARAM, however, said he was
unzsare of the Clinic's procedures for the use and ordering of isotopes
(Exhibit 5, pp. 6-10; Exhibit 6, pp. 6-13; Exhibit 7; Exhibit 8;

Exhibit 9, pp. 9-11 and 14-15; Exhibit 10, pp. 3-6; Exhibit 13;

Exhibit 14, pp. 5-7 and 9; Exhibit 15, pp. 14-15; Exhibit 16, pp. 10 and

s .

" In May 1988, SITARAM said he went to KUHN for guidance on the use of
radioactive isotopes in his research because he had never used isotopes
at the Clinic, According to SITARAM, KUHN showed him an area in his
(KUFN's) laboratory that was equipped to use and dispose of radicactive
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materia), SITARAM indicated that KUKN gave him a Gefger counter tu us®
(Exhibit 16, pp. 4-10, 16-17, 22-23, and 32).

FUKN recalleu ciscussing SITARAM's experimerts with him ang said he
(KUHN) would not have been surprised 1f SITARAM's experinents required
the use of isotcpes. KUMN claimed the use of {solcpes was not
specifically addressed, WARNER recalled KUHh telling him that SITARAM
tad mentioned the use of P-32 while discussing the use of KUKN's
laboratory (Exhibit 9, pp. 16-18; Exhibit 11, pp. 12-14),

SITARAN indicated that on May 31, 1988, he ordered 500 microcuries of
P.32 through WSU. SITARAM acknowledged he did not contact WARNER or
ARTHUR, as required by the Clinic's procedures, SITARAM said he received
the order at the Clinfc on June 1, 1988 (Exhibit 16, pp. 12, 14-15, ang
22: Exhibit 18; Exhibit 19, pp. 4-9; Exhibit §, pp. 13 and 25; Exhibit 6,

SITARAM said he used all 500 microcyries of P-32 on June 4, 1988, while
conducting his experiment. SITARAM said he was alone while performing
the exceriment on June 4, 1588, CSITARAM indfcated he dic not wear a iim
tadoe during the experiment (Exhibit 16, pp. 17-20 ane 26-27; Exhibit 10,
pp. 8-1Z; Exhibit 23).

On June 6, 1988, SITARAM's assistant, NASREEN, became aware SITAEAM was
using ftotopes when SITARAM rerarked there w25 a “Chernobyl® going on in
the laboratory. NASREEN saic she became concerned enc requested a film
badge from RSO HRYWCRCIUK, HRYHORCZUK indicated that this was the first
he was aware of SITARAM's use of an isctope. HPYHCRCZIUK and ARTHUR
stated they corcucted surveys of SITARAM's laboratory and confirmed the
preserce of radicactivity (Exribit 10, pp. 11-46; Exkibit 20; Exhibit 214
Exhibit S, pp. 10-12; Exhibit 6, pp. 23-25, 7/-29, and Attachments S

and 6; Exhibit 22).

HRYHMORCZUK said he subsequently discusses the sftuatior with SITARAM and
SITARAM admittes using P-32. According to HRYHORCZIUK, SITARAM said that
he Pec FUNN's permission to use this area for work with P<32, HRYHCRCZUK
stated he wrote SITARAM a memorandum detailing the proper procedures for
ordering and using fsotopes at the Clinic, HRYHORCZUK said he ordered
and cave SITARAM his film badge ana finger ring monitor on or about

June 13, 1988, SITARAM acknowledged receipt of HRYHORCZUK'S memorandum
and the monitoring devices (Exhibit &, pp, 12-17 and 21; Exhibit 26;
Exhibit 1€, pp. 29-32).

On or about June 15, 1988, SITARAM attempted to become an approved
isotope buyer at WSU but never completed the necessary paperwork
(Exhibit 16, pp. 33-36 and Exhibit 25).

According to SITARAM, in mid-June 1988 he placed 2 second yrder of P-32

through WSU but then cancelled it because of all the controversy over the
\\J\M According to KUHN, SITARAM advised him that
e (SITARAM) was going to place a second order, anc he (KUHN) advised

HRYHORCZUK and WARNER (Exhibit 16, pp. 32-36 and Exhibit 11, pp. 15-24).
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SITAKAM sato &t this point he decidec he would have ONCOR 1in Bethesda,
Maryland, perform the radioactive labelline on his samples. On the
weekenu of June 18-18, SITARAM said he preparec his samples to take to
CMCOR, SITARAM cenfed using fsotopes con this weekend and safd that DUBE
and GRAROWSK] astisted him during this weekend, DUBE and GRABOWSK]
acknowledged assisting SITARAM on this weekend, Lut they were only at the
Clinic for part of the weekend, DUBE recalled that SITARAM wore 2 film
badge that weekerc (Exhibit 1€, pp, 36-40 ana 46-49; Exhibit 27, pp. 7,
17-20, and 23-27; Exhibit 23; Exhibit 28, pp. 5-7).

On June 21, 19€E, KRYHORCIUK and ARTHUR found a "significantly high
encunt of radiation” in SITARAM's laboratory., KUHN indicated that
WARNER, ARTHUR, and HRYHORCZUK had been aware of SITARAN'S planned order
of P-32 the second time, and after Pe (SITARAM) failed to get their
permission for the order, they presumed he had, in fact, used 1t that
weekend, KUHN said he did not belicve there ever wat a second use, and
this wzs an attempt tc hold the Clinic radiation safety program “hestage"
(Exhibat 11, pp, ¢2-24 and €9.72; Exhibit & pp. 29-31 and Attachnent 4;
Exhibit €, pp, 34-2€ and 41-43; Exhibit §, pp. 33-36; Exhibit 30),

4, 1988, shows
during this

The Lancaue: Re
o' 'Ae '. '}‘j.'i'.&" 0 i .

port fcr the exposyre period
perioy (fakibit 31).

; June 5 to Jul

SITARAM denfea using racdicactive materials other than during the first
froident, wher cuestioned about the Lardauer Report, SITARAM replied {t
"must have come from ONCOR," Prior to being confronted with the exposure
report, SITAREM stated that he could not recall 1f he had his film badge
with him at UNCOK and had only been an observer at ONCOR (Exnibit 16,

pp. 40-4€),

ONCOR persornel involved with SITARAM recalled that SITARAM had worn his

own filr badge at | £ ONCOR personpel doubted thet SITARAM
R R ¢ SO RN Eahibit i7; Exhibit 22;
xhibit 34; fxnib*y

An internal investigation conoucted by MUNSON for SULLIVAN, the Clinfc's
Actirg Director, concluded that SITARAM's May 31, 1988, P-32 order
"clearly jeopardizes Lafayette Clinic's License anc status with the
Nuclear Regulatory Commissior.” MUNSON stated, "Attached you will find a
copy of the radfation safety rules which are in effect ., . . at the very
minimum, rules 3, 4, &, 7, 9 and 13 have been violated." MUNSON's
testimony states that, based on the investigation, he was satisfied that
radioactive materfals had been used on the weekand of June 18-19, 1988
(Exhibit 27, pp. 11-13; Exhibit 36, pp. 4-7 and 12; Exhibit 5, pp. 29-30;
Exhibit 38),

Agent's Conclusion

It 1s concluded that SITARAM's use of fsotopes on the weekend of June 18-19,
1988, was a deliberate viclation of the Clinic's license conditions., It 1s
further concluded that KUMN's fntercession on SITARAM's behalf with the RSO
aid not constitute involvement in SITARAM's violation of the Clinic's license
condition,
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Allegation ?° A};ggggrbiscriminotiqn in the Removai of the Radiation Satety
UfTTcer

Background

In kugust 1088 subsequent Lo the events detatled in the first allegation of
this report, the Clinic's RSO, HRYHORCZUK, was removed from the position,

Details

Or Yarch 21, 1688, SULLIVAN, the Clinic's Acting Director, notified the ARC
that he had appointed HRYHORCZUK RSO, SULLIVAN said he &)so made HRYKORCZUK
Chatrman of the RSC, SULLIVAN indicated that the Clinfc was lacking in a
nuvber ot areas when he wes asked about the Clinic procedures for ordering
isctopes, SULLIVAN said he asked HRYHORCZUK “to tr{ and get on top of thiros"
in regards to radiation safety at the Clinic, SULLIVAN said that former RSO.
Fugene DEMBICKI, had recommended HRYHCRCZUK as the most qualified to replace
him, SULLIVAN satd that HEYMORCIUK'S cualifications could have heen greater,
but he (IRYNURCZUK) was willing to take on the responsibilities (Exhibit 15,

pp. 2-7; Exhibit 39; Exhibit &, pp. 4-6).
HRYHORCIUK safd that aj @ result of the inproper use phos phorys =32 ‘LJICL
("-3:) -.'..J S!“’:#.'JAH ar\d%'_'m,u, T A | e e : 'h!

authored sgveral memofanda detafiin thes iﬁiidents. One memorand
regardf!ngﬁ_,‘m‘m&iMhas sent to Dr., Joseph FISCHHOFF at
WSl' anc referenced Federa! reculations crf employee protection (Exhibit 5,

pp. 23-36 and Exhibit 4C),

of the

INVESTIGATOR'S NOTE: The details of the events related to SITARAM's use
of radicective materials in June 1988 along with HRYHORCZUK'S involvement
are cetailed in Allegation 1,

KUXN, a Clinic researcher, safd that after the second alleged use of P-32 by
SITAPAM, he becane concerned cver the approach the RSO [HRYHORCZUK) and
WARLER, the auttiorized user on the Clinic's NRC license, had toward research,
bUKN satd the researchers’ work depended upen isotope use and he felt WARNER's
and FRYHORCZUK 's actions were making it 1ncreasing1{ difficult to use the
{sotopes, KUHN saic he telephoned the NRC about WARNEP's remarks concerning
closing t?e Clinic "down," {.e,, the radiation safety program (Exhibit 11,

pp. 23-25).

KUKN wrote 2 memorandum to SULLIVAN, FISCHHOFF, and ROSENZWEIG, the head of
WSU, Department of Psychiatry, taking fssue with HRYHORCZUK's handling of the
SIATARAM {ncident and HRYHORCZUK's memorandum on NASREEN to FISCHHOFF,
HRYHORCZUK responded to this memorandum on June 30, 1988 (Exhibit 40;

Exhibit 37; Exhibit 42).

KUHN sa{d he authored this memoiandum becaush ‘;b
ﬁand he felt HRYHORCZUK's memorandum wal fnaccurate, KUHN said he
info

d ROSENIWE]IG of this, and he subsequently met with SULLIVAN and
HRYHORCZUX on June 24, 1988 (Exhibit 5, p. 37 and Exhibit 11, pp. 26-32),

SULLIVAN said he tho'ght he pursued SITARAM's use of P-32 through his
Administrative Assiscant, MUNSON, and the RSC, which was chaired by

6,7 ¢ pidims
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HRYMOKCZUK. Accorcinn .o SULLIVAN, SITARAM was not talkirg to him, so through
the REC several ottampts were made to get an explaration from SITAKAM on the
use of the P-37, SULLIVAN safd that ROSENIWEIG was SITARAM's supervisor at
4SU (Exhibit 15, pp. 5, 7-8, 12-13, and 17-18; Exhibit 43; Exhibit 4),

On July 8, 1988, RO ENIWEIG wrote SULL.VAN and proposed that the Clinic's RSC
be reorganized. RO ENIWEIG'S letter proposed that the Committee be comprised
of KUKN, LEVINE, S1"ARAM, Dr, Matthew GALLONAY, and Dr. Robert FREEDMAN

(Exhitit 45),

According to ROSENZREIG, 4n 1988 the DMK, who funds the aperation of the
C1intc, and WSU were negutiating for WSU to take over the research functions
of the Clinfc, ROSEVIWEIG said SULLIVAN had appointed HRYHORCZUK 1n March
1988 without consulting him, and it was not until the SITARAM {ncident that he
tecame aware of this appointment. ROSENIWEIG acknowledged that SULLIVAN had
the authority to appcint HRYHORCZUK as the Clinic’s RSO, ROSENIWEIG said his
recrganizetion propossl was a recomnendation (Exhibit 2%, pp, 18-24, 49-50,
anc¢ Attachment 1).

BOSENRIWELG Ladd 2t this same reeting with SULLIVAN, he told him (SULLIVAN) to
cubmit & 1ist of researchers experienced with isotopes (Exhibit 29,
pp. 40-41),

SULLIVAN's version of the events leacding up to ROSENIWEIG's RSC reorganization
memorardum, was that it was SULLIVAN's uncerstanding that there was an
October 1, 1988, ceadline set by the DMH for WSU to take over the {liric's
research functione. SULLIVAN explained at the time he was not talkinc with
POSENIWELR arc cealt with him through intermedfaries. SULLIVAN said that the
DMH was allowing WSU to make all the changes in research and ROSENIWEIG'S
memorandum on the RSC reorganization was just the first of the changes.
SULLIVAN said he just forwarded the ROSENIWEIG RSC recrganization memorandum
to the DMK (Exhibit 15, pp. 19-22 and Exhibit &%),

Regarding a July 12, 1988, letter from KUHN subsequently sent to the NRC
requesting that KUHN, SITARAM, and others be placed on the Clinic's license as
authorized users, SULLIVAN said he does not recall seeing ft. SULLIVAN said
KUMN did not have the 2uthority to amend the license, SULLIVAN said KUHN
became inrvolved in the SITARAM/HRYHOKCZUK dispute, and he believed that KUHN
was caught in the middle. SULLIVAN said he recalled at about the time of the
KUHN letter, KUHN and five other researchers came to him requesting permission
to go to ROSENIWEIG to get permission to be named to the RSC. SULLIVAN said
he considered the f1ssue 2 WSU issue and told them to go ahead (Exhibit 15,

pp. 30-32 and Attachment 5; Exhibit 37).
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SULLIVAL irdicated the tive usere named in KUEN's letter to the NRC were aware
that ROSE!NIWEIG would be runnfng the Clinic after the merger (Exhibit 15,
p. 32).

LEVING, the current RSO at the Clinic, said that in the summer of I10FF there
was 2 cereral concern among the researchers over the capabilities of
WRYHORCZUK as RSO, LEVINE safd that after the incidents of June 1988 1t
became apparent to him that the Clinic neeced to "get people involved in the
program (radiatfon safety) who knew something abcut radioactivity." LEVIAE
satd 1\ wee his opinicn that those involved in the radiation safety program at
that time (1.e,, HRYHORCZUK, WARNER, and ARTHUR) cf¢ not have the capabilities
recuirec. LEVINE saic &s 3 result cf these efrorts KUKN wat named Chairman of
the KSC and RSO, LEVINF saic their efforts were more toward the RSC, and the
fact that KUKK would becone RSO was not that clear (Exhibit 12, pp. 5-10).

On August 26, 1988, SULLIVAN issued a memorandum naming KUKN, SITARAM,
FREELIZN, LEVINE, GALLOWAY, and WARNER to the RSC, KkUKN was to be Chairman of
the RSC and “as such he will serve as the radiocactivity efficer.” According
to the memorancum, the current RSC was c¢issolved effective September 1, 198
(Exhibit 15, p, 19, and Attachment 3; Exhibit 46).

"n 2 letter dated August 26, 1988, SULLIVAN notified MRYHORCZUK he was Leing
reroved from the RSC., SULLIVAN said FRYHORCIUK was on vacation at the time of
this change so Pe called MKIHORCZUK at hove to notify him of his removal.
SULLIVAN indfcated he was satisfied with HRYHORCZUK's performance as RSO but
repleced him per FOSENIWEIC 2nd the DMH's request (Exhibit 15, pp. 19, 24-2€,
41, erc Artachment 4; Exhibit 47).

HEYHORCZUK said he wes aware in July/Bugust 1986 that WSU was attempting to

tale over the research activities of the Clinfc. HRYHORCZUM saédict ;?é; time
ROSENINE .G wrote a memorandum to SULLIVAN indicating that he (ROSENTW

vould have expected SULLIVAN ’m L,?c
,Maamm:ux said, "The next thing | knew was that | was

dienissed as faciation Safety Officer” (Exhibit 5, pp. 39-44 and

Attachment &).

LHRYHORCZUK satd he spoke with SULLIVAN after nis removal as RSO, but SULLIVAN
basica'ly repeated what was in the August 26, 1588, letter to him, HRYHORCZUK
indicated he was led to believe that ROUSENIWEIG had nade the selections for
the RSC, HRYHORCZIUV acknowledged that SULLIVAN never indicatea any
dissatisfacticn with his performance ‘Exhibit 5, pp. 43-45),

HEYHORCZUK said he felt he was replaced after he raised a radiatfon safety
{ssue with FREEDOMAN and 2s a result of his conflicts with KUKN and ROSENIWEIG,
HEYHORCZUK¥ said his pursuit of the SITARAM incidents was also a factor ir his
removal as PSO. HRYHORCZUK indicated that ROSENIWEIG was responsible for his
remove) 2s RSO (Exhibit 8, pp. 53-54 and 61-€3),

MUNSON, SULLIVAN'S Administrative Assistant who investigated the SITARAM

incidents, said that HRYHORCZUK filed a grievance over his removal as RSO, and
he (MUNSON) investigeted the removal. MUBSON said he does not know the reason
for HRYHORCZUK's removal as RSO, MUNSO

UNSON indicated that KUHN, LEVIKE, and GALLCwAY were at odds wit

==
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' by o MUNSON said 1t was his fincina hat HRYHORCZUK di¢ not suffer
‘(\ wor incur any loss of prestige 1= his removal as RSO (Exhibit 36,
pp 7‘1])0

RAINEY, the former Uirector of Research Aaministration, safd he discussed the
RSC reorcanization with SULLIVAN., According to RAINEY, SULLIVAN told him the
purpose of the reorzanizat1on was to increase the expertise of the individuals
on the RSC, SULLIVAN also inaicated to him that he wanted an RSO with more
expertise than MEYKORCIUK (Exhibit 13, pp. 17-22), WARNER {ndicated that he
felt that the RSC was reorganized at ROSENZWEIG's request to prevent
MREYMORCZUK and the RSC from {nvestigating the SITARAM allegation (Exhibit 9,

pp. 43-47),

ROSENINE1IG said he recommended SITARAM for the reorganized RSC because his
(S1TARAM's) viclations of procedures were 8 ;esu1t of igngrance. ROS ‘
on of great moral 4 s

C1TARAM said he oid not d'scuss his appointment to the RSC with ROSENIWELG
before it was implemented. SITARAM saic ROSENIWEIG and KUHN instituted the
RSC ckamse.  SITAFAM said he did not reques’ to be placed on ihe RSC and, in
foct, hac asked RUSENIWEIG to relieve him of his dutfes (Exhibit 16, pp. 53-35
ang Exnibit 28, pp. 29-30).

KUHN said he discussed the RSC reorganization with SULLIVAN before it took
place, KUEN safd in the discussions that led up to the recrganization, he
felt that it was rct a good idea to include SITARAM, but 1t was ROSENIWEIG'S
opinion that SITARAM should be fncluded, KUHN fndicated the purpose of the
/\QJ reorgani:atiggc-as te 'nc?uge researghers :: Ehe; RSC, and ;150 because he felt
the current PSC "had carried out actfons which indicated that we were going to
\ 'aeﬁmm : KURN said
it was no% the intent of the reorganization to cover-up anyihing (Exhibit 11,
pp. 48-43),

Willfulress/intent

° On March 21, 1988, SULLIVAN, the Clinic's Acting Director, appointed
MRYHORCZUK, RSO, SULLIVAN safd HRYNORCZUK had been reconmended by the
Clinic's former RSO and he instructed HRYMORCZIUK "to try and ?et on top
of things" 1n regards to radiation safety (Exhibit 15, pp. 2-7;

Exhibit 39; Exhibit 5, pp. 4-6).

@t’ i HRYMORCZUK's documentation of the SITARAM {ncidents involving isotopes
\ included reference to NRC regulations
concerning employee protection (Efnibit 5, pp. 33-36 and Exhibit 40).

. Following the second alle?ed improper use of isotopes by SITARAM {n
mid-June 1988, KUHN and LEVINE said they became concerned about the
interference of the RSO (HRYHORCZUK) and WARNER, the licensee's
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suthe=’.ed user, with their ability to use isotes 5 in their research
(Exhibit 11, pp. 23-2% and Exhibit 12, pp. 5-10),

: Actording to SULLIVAN, YUMN subsequently contacted ROSENIWEIG, the head

he WSL Department ¢ jgiry, regarding the researchers’
\‘\Q nd requesting to be named the kSO, KUHN
1s. contacted the NRC ang reqU€stad to be put on the Clinic's NRC

license as an authorized user without SULLIVAN's permission (Exhibit 11,
p. 26-32; Exhib*s 15, pp. 30-32 and Attachment 5, Exhibit 37).

) SULLIVAN said that in June/July 198€ WSU was negotiating with the DMK to
take over the research functions of the Clinic as of October 1, 1988,
SULLIV.N said that KUHN was aware of this planned transfer of their
research functicns to WSU and knew that ROSENZWEIG would be running the
Ciinfc after the merger (Exhibit 15, pp. 19-22 and 32).

. POSENIWEIG made an fssue in his Interview with Ol that SuLLIVAN had named

HRYHORCZUK RSO without consulting him, _ROSENIWEIG said tnat after he
hocame avare of HRYNORCZUK's memorandu § SENEEREREE ’ e A

“n y e et e / . !
& » . o € ol % L 3 ey a
s A + i e ¥
- ' ” . P . i
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(Exhibit 29,

pp. 18-24, 40-43, 43-50, and Attachment 1),
5 On July B, 1988, ROSENIWEIG wrote SULLIVAN and proposec that the Clinic's
RSt be reorganized, ROSENIWEIG's letter proposed that the committee be
comprised of KUMN, LEVINE, _ITARAM, GALLOWAY, and FREEDMAN (Exhibit 45),

: On August 26, 1988, SULLIVAN {ssuec a memorandum reorganizing the R3(
effective September 1, 1988, KUMN was to be Chatrman of the RSC and "as
cuch will serve as the radfoactivity offrcer” (Exhibit 18, p. 19, and

ttachment 3; Exhibit 46),

. On Rugust 26, 1988, SULLIVAN wrote HRYHORCZUK 2nd advisec him of his
~emoval from the RSC, SULLIVAN indicated he was satisfied with
KRYHORCZUK 's performance as RSO, but he was replaced per POSENINWEIG's
{nstructions through the DMK (Exhibit 15, pp. 19, 24-26, 41, and
Attachrent 4; Exhibit 47),

. HKYHORCZUK. satd SULLIVAN never indicated any dissatisfaction with his (L
ber formance as RS0, KATHORCIUK said that ROSENZWEIG had writtens (7]

/

memorandum to SULLIVAN stating th

e < HRYHORCZUK said, *The
next radiation Safety Officer"

ng knew was that | was dismissed as
(Exhibit 5, p

p. 39-44 and Attachment 5),

o HRYHORCZUK said he felt he was replaced by ROSENIWEIG as RS0 because of
his pursuit of the SITARAM incidents and another incident he had with
FREEDMAN over radiation safety. WARNER felt HRYHORCZUK'sS removal was to
prevent *he RSC from investigating the allegations against SITARAM
(Exhibit 5, pp. 53-54 and 61-63; Exhibit 9, pp., 43-47).
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» MUNSON, SULLIVAN'e Administrative Assistant, investigatec " YHORCZUK's
renoval as FSC a5 2 result of a grievance filed by MRYMO«LZUK, MUNSULH

caid he does not know the reason for KRYMORCZUK's removal as FSO bu

MUNSON found that KEYKORCZUY 41¢ not efther suffer
r incur any loss of prestige 8s a result of his remove! as

. ROSENIWEIG sald he recormended SITAFAM for the recrganized RSC because

his (SITARAM's) viulations of procedures were a result of fgnorance.
RUSENINEIG said that SITARAM was a person of great moral rectityd é/’C

Ay

» FUEN indicated the purpcse of the recrganfzation was to include
researchers on the RSC, and also because he felt the current RSC “had
carriec cut actions which indicated that we were going to have nothirg
but trouble” from those currently serving on the PRC, KUHN said 1t was
not the intent of the reorganization to cover-up anything (Exhibit 11,
pp. 4F *9),

Agent's Conclusion

It 1s concluced that HEYHORCZUK wes willfully discriminated against in his
remcval from the Clinic's RSC and his pusition as RSO,

Allegation 2: RAlleged [iscrimination Threats Made by the Clinic Director

3ackground

Un July 3, 1689
Clinic Lirector
our goncerns ab
agencies,'"

, the RA requested ar *Pvest‘gaticn into an allegation that the
. SARWER-FONEFR, discouraged Clinfc staff members from "relaying
cut radiation safety to "third parties’ and 'outside

€tafls
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“The ninutes of the June 7, 1986, mee ing Indicated that SARWER-FONER discussed
the press coverage of the Clinfc and "in particular, the problers with
radiation safety." The minutes state that & hierarchy of responsibility had
been estabiished with respect to use (7 radiation materials., The minutes
indicate that SARWER-FONEP {nformed the researchers thet in the event of a
problem with radiation materfals, 1t should be reported to the department head
who will contact the RSO, LeVINE, KUMN or SARWER<FONER would then be
contacted, 11 necessary. The min_test state, "All staff are instructed to
foullow this establishec hierarchy structure and not by-pass appropriate
indivicduals who have been relegeted with spec.fic responsibilities.” The
minutes state in regards tc media attertion, that only SARWER-FONER or his
desigree 15 approved to discuss events at the Clinic (Exhibiy 53),

ARTHUR said he attended the June 7, 1988, neeting chaired by SAWNER-FONER,
ARTFUR satd he took notes of the meeting, ARTHUR satd, cnd his notes reflect,
that SAPWER-FONER 101d the researchers, "1f people weren't w11\1n8 to comply
with the rules they should leave." Ac-ording to ARTHUR, SARNER-FONER then
told them that they should not be going to the NRC or to the press on in-house
problems, ARTHUR said that he was not intimidated by SARW.R-FUNER'S remarks,
aind he did not feel inhibited in contacting the NRC on safety problems,

ARTHUR satg that {n late 1988, arounc the time of the Nuclear Energy Service
gudit during a meeting with KUHN and WARNER, 1t was suggested that he write
the AKC and tel] them he had not been pressured (Exhibit 54, pp, 4-15 and
Exhibit £5),

FUCEK satd he attended the meeting with SARWER-FONER, In regards to radiation
safety preblems, FUCEK satd SARWER-FONER told them tu go through the chain of
command on these problems, FUCEK safd that SARWER-FONER never mentioned that
they could not go to the NRC on these problems, FUCLK safd that he would not
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have hesitated in contacting the NRC on any inresc’ved problems because of
SARWER-FONER's statements (Exhibit 10, pr. 20-32),

RPYHORCZUK, the former RSC, said he attended the June 7, 1969, meeting chaired
by SARWCR-FONER. MHRYKORCZUK siic that SARKER-FONER mentioned there had been &
problen with racietion safety over a spili.  HRYMORCZUK sato that
SARWER-FONER tola them there were no longer any problems with radiation safety
at the Clinic (Exhibit 8, pp. 57-58),

HRYHO . 7UK said that SARWER-FONER gdiscussed with the group that if people di¢
not fit in the operation of the Clinic, there would be @ socfologica’
sclution,” According to HRYMORCZUK, SARWER-FONER informed them he was the
only spokesman for the Clinic, and he di¢ not want pecple talking to outside
agencies or newspapers, SARWER-FONER to1d the group that he was not there to
interfere with their first arendment rights, but there would be consequences,
HRYHORCZUK said he interpreted SARWFR-FONER'S remarks concerning "sociological
solution" to mean that SARWLR-FONER would “push somebody out" who did not fit
in, MRYHORCZUK safd he d1¢ not know i1 he felt intimidated by SARWER-FONER's
remarks, Based on SARWER-[ONER's remarks, MRYWORCZUK had {nformed SULLIVAN,
the former director, that he (HKYHCRCZUK) wes being interviewed by 01

Exhibit &, pp. 47-61).

KUHN saic 1t was his interpretatior of SARWER-FONER's remarks on dealing with
outside agencies as wanting to be aware of the Clinic's grobloms $0 he
(SARKER-FONER) could correct them, KUMN could not recall 1f he mentioned the
KEC in his coments and safc there was no negative connotation for going to
the NRC, KUKN said he cid not feel that SAKWEK-FONER's remarks inhibited his
free access to the NRC (Exhibit 11, pp. 64-€7),

LEVINE explainec that SARWEE-FONER's remarks regarcing contoct1n? the NRC were
8 refteration ¢ the proceoures detatled in the NRC Form-3. LEVINE saig
SARWER-FONER be’ieves rules, regulations, and procedures should be followed,
but he dic ret get the fmpression that SARWER-FUNER'S remarks were
iht1m;dat:P§ or contained an impiied threat of retribution (Exhibit 12,

pp. 17-21),

tenneth £, WARNER {ndicated he attended the June 7, 1989, meeting chaired by
SARWER-FCNER, WARNEP said he made notes regarding the mneeting. WARNER said
he wes intimicated by SARWER-FONER'S remark thet, “1f you don't 1ike the new
rules, leave," WARNER said the rules discussed at the meeting were basic
rules regaraing everyday proze.ures, WARNER's notes state, "Threatened
indirectly that pecple do not go to NRC or grtss with problems even {17 there
are cover-ups of problems in-house." WARNER indicated he thought that the
implicetion of SAPWLR-FONER's remarks was that there was the possibility job
sction could be taken against him {f he went to the NRC (Exhibit 24, pp. 4-11
anc Exhibit §7),

SARWER-FONER sadd he established a hierarchy within the Clinie regardina
rediation safety problems and reporting of these problems. SARWER-FONER said
he comnunicated these procedures to the research staff, and he told the staff
he was the sole spokesman for the Clinic., SARWER-FONER also commented that he
0id not preclude the researchers from going to the NRC and said they (the
researchers) knew they could contact the NRC, SARWER-FONER said the NRC
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Form-3 pusters reiard1ng contacting the NRC were post” . throughout the Citnic
(Exhibit 56, pp. 12-2]1 end 24.2%),

SAPWER-FONER described the meeting tone as cne of free discussion with
ouestion and answer perfods, SARWER-FONER satd there 15 no foundation tc the
complaints ¢f intimidation or threats of punishrent  SAKWER-FONER saic he dig
not receive any negative feedback on Lhis meetini and acknowledged that ro one "'1(
told hir they felt ¢ fatid by his remarks, SARWER-FONER sato the onl . |
disciplinary action i tesen against an employee was the removal o

(Exribit 56, pp. f&- .

) At & meeting held with the research staff of the Clinic on June 7, 19E%,
SAFUER<FONER discussed the reporting procedures for radiation safety
problems, CSARWER-FONER also discussed that he s the Clinic's spokesman
in dee’'ings with cutside sgencies (Exhibit 14, pp, 23-26; Exhibit §3;
Exhibit 54, Lo, S5=15; Exhibit £5; Exhibit 10, pp. 30-32; Exhibit §,
pp. 57«58, Exhibit 11, pp. 64-67; Exhibit 12, pp. 17-21; Exhibit 24,
pp. 4<11; Exhibit &6, pp. 12-21).

should/coule Yeave. HRYHORCIVY , ARTHUP ., and WARNEK btelieved,
based on CARWER-FOND®'s staterments, that there existed the possibility of
Job actions against anycne who contacted an cutside agency (some belreved
that meant the NRC) about problems in the Clinic (Exhibit &, pp. 57-6);
Exhibdit 14, pp. «&-2%; Exhibit &4, pp, B5+15; Exhibit 58; Exhibit &4,

pp. 4-11; Exhibit §7),

‘ Mnd ARTHUP said they were not intimidated by SARWER-FONER'S
rerark§, ARNER indicated he was intinmicated, and MRYKORCZUK said he did
not krow if the remarks intimicated him (Exhibit 14, p. 25; Exhibit 54,
pp. $«18; Exhibit &, pp. £7-61; Exhibit 24, pp. 4-11),

MHMW:U-. ARTHUR, and WARNER said thet SARWER-FONER made
yemarks that those Cliiig iisearchers who ¢1¢ not follow procedures

. [he minutes of the June 7, 1989, meeting do not reflect any reference to
SARWER-FONER's statement concerning the consequences of fatlure to follow
Clinfc rules (Exhibit 63).

v FUCEK said he attended the June 7, 1989, meeting, FUCEK said he ¢id not
recall SARWER-FONER meking any statements prohibiting researchers from
going to the NRC with concerns, KUHN and LEVINE, the RSO, safd they
éttended the meeting and denied thai SAFKER-FONER mede any threats for
going to the NRC, LEVINE sata SARWER-FONEP wes just reiterating the
procecures in NRC Form-3 (Exhibit 12, pp. 17-21; Exhibit 10, pp. 30-32;
Exhibit il, pp. 64-67).
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R SARWER-FONER commented that his remarks A1d not preclude the researchers
{fror going to the NRC, SARWER-TONER satd the researchers knew they could
contact the NRC as the NRC Form-3 was posted throughout the Clinic.
SARWER-FONER cescribed the tone of the meeting &5 one of free discussion
with question and answer periods (Exhibit 56, pp. 12-26),

Agent's Conclusion

1t 18 corcluded that SARWER-FONER's remarks were not 2 willful attempt on his
part to prohibit or discourage Clinic researchers from contacting the NRC on
the raciation safety concerns.

rial F

Kllegation 4:

Background

¥hile investigating 011;?ot1ons cencerning the Clinic, Ol developed an
additiore) allegation related to a potential material false statement made by
SULLIVAN, at the time the Clinic's Acting Directer., On October 20, 1988,
SULLIVAN wrote to the RA i response to & Confirmatory Action Letter (CAL)
1ssued on October 14, 1968, for faylure to have an NRC lgprovod RSO. In his
letter, SULLIVAN s21d he had not been informed that the RS0, HRYNMORCZUK, had
been terminatec as KSO, However, on August 26, 1986, SULLIVAN authorized
fesyance of & memorandum appointing KUKN Chafrmen of the RSC and “as such he
wil) serve as the radicactivity officer."”

Deteils

On March 21, 1988, SULLIVAN wrote to the NRC naming KRYHORCZUK RSO
(Exhibit 15, pp. 3-4 and Exhibit 30),

K remorandum deted July B, 1988, from KOSENZWEIG, Chairman, Department of
Psychiatry, WSU, to SULLIVAN proposed a reorganization of the Clinic's RSC
until wSU took over the Clinic's research functions, SULLIVAN satd he did not
have any discussiens with ROSENIWELIG on the memorandum (Exhibit 15, pp. 40-4)
anc Exhibit 4%},

SULLIVAN sadid that wher he received ROSENIWEIG's memorandum, he forwarded it
tu his supervisor (Dfane CENSON]) at the DMH, SULLIVAN indicated in

August 1982 that the first actior approved by DMH in regard to the WSU
tabeover, was the RSC reorganization, SULLIVAN said the DMH wanted the RSC
reorganized with KULh made both the Chairman of the RSC and the RSO

(Exhibit 18, pp. 21-22 and 40-41).

On Rucust 26, 19E&, SULLIVAN wrote a memorandum to "Al) Researchers and Heads
of Departments" regarding the reorganization of the RSC, The memorandum 11sts
Dr. D. KUMN, Chairman, anc states, “"And as such he will serve as the
radioactivity officer" (Exhibit 46),

SULLIVAN was ashed durln? his Ol interview 1f a "radfoactivity officer" was
the same as a RSO, SULLIVAN replied, "1 don't know, See, in my mind, 1t
wasn't complete [the reorganizat1onj although the memos 1 wrote sounded like
this was going to take effect” (Exhibit 15, pp. 22-24),
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st & memorandum dated August 26, 1988, from SULLIVAN to MRYMOZCZUK, SULLIY.
informed MRYMORCIUK of h?s replacement by KUMN as Chafrmen of the RSC,
SULLIVAN said he called HRYHORCZUK te advise him of the changes he was
implementing per DMH (Exnibit 15, pp. 24-26 and Exhibit 47),

HRYHORCZUY acknowledged that per SULLIVAN'S memorandum to him datec August 26,
1966, he was replaced as RS0 and as the Chafrman of the RSC, MKYHORCZUK sadc
that based on the memorandum and his discussions with SULLIVAN, he transferred
to YUKN 211 the records and ecufpment he maintained as RSO, MRYHOKCZUK said
this process was completed by Septenber 22, 1988 [Exhibit 5, pp. 44-46),

SULLTVAN sat10 after he recefved instructions from DMM on the RSC

recrganization, he notified HRYMORCZIUY, Regardin? replacing HRYHORCZUK with
KUHN, SULLIVAN ststed, "We had to have something fn place for those $ix weeks
[while waiting for finalization of WSU's takecver), 1 think what | did ig, !
sent Dr, KUKN as the Radiation Safety Officer down. ! set up that Committee

[KSC]" (Exhibit 15, pp, 23-24),

Ouring his O interview, severa) attenpts were made to determine 1f SULL VAN
was aware that his menorandum resulted in the replacement of MRYMUR(ZUK by
FUHh as RS0, SULLIVAN responced that "this was done very quickly" but he di¢
not ever directly answer the question (Fxhibit 18, pp, 26-27). SULLIVAN di¢
admit, however, the consequences of these nemoranda were that KUKh effectively
becere responsible for the FSO duties (Exhibit 15, pp. 33-34 and 39-40),

SULLIVAN acknowledged that he expected YUFN and KRYMORCZIUK to take action 8% @
result of his memoranda of August 26, 1988, MRYNOKCZUK said as the result of
the menorandum and his discussions with SULLIVAN, he turred over a)) the RSO
ecuipment anc documents to KUWN, ARTHUR, the Clinic's Racdiation Monitor who
vas 2150 responsible to maintain the Clinic's inventory of 1sotopes, sald that
when he receivec SULLIVAN's memorandur replacing him on the RSC, he assumed he
had beer replaced. ARTHUR documented his final surveys in & memorandum date
-eptember 27, 1988, and advised KUKN and SULLIVAN that his records ard
€cuipment were available for thelr pickup (Exhibit 6, pp. 48-50 and Attactment
13; Exhibi] 5, pp. 45-47; Exhibit 15, pp, 37-39),

KUEh said that on September 71, 1968, KRYMORCIUK turrned over the RSO records
enc equipment, FKUKN claimed he was unaware, 8t the time HRYHORCZUK turned
this equipment over, that HRYMORCZUK was no longer RSC.  FUKN said he thought
SULLIVAN was eware HRYMORCZUK had turred over the R°0 records and equipment to
him, HRYKORCZUK's memcrandum of September 6, 1988, documenting the transfer
of the records and equipment to KUHN, indicates that SULLIVAN was sent a copy
(Exhibit 11, pp. 54-56; Exhibit 48; Exhibit 49).

In a letter dated September 6, 1988, HRYHORCZUK notified the NRC that he was
no longer RSO at the Clinfc (Exhibit 50).
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VUHN acknowieaged that at the time MAYWORCZUK turned everything over to him,
he understood thet HRYHORCZUX ro longer hed any responsibilities with
rediction safety et the Clinic, KUKN safd he was unaware at that time that he
was the NEC recognized RSO or of the requirement to notify the NRC of the
cherge in RSO (Exhibit 11, pp. 55-58).

LEVINE, the current RSO, said the changes instituted by SULLIVAN's August 2€,
18BE, remorandur could have been interpreted that KUKN replaced KRYHORCIUK of
PEC,  LEVINE ca1d KUHN knew for sure he was the Chairman of the PSC and was
responsitle for activities that occurred within the Clinfe; LEVINE was not
clear 1f KUHN knew he was RSO, LEVINE safd that on October 14, 1988, the
Clinic recefved o CAL from the NRC, and they discovered the Clinic did not
nave an NRC approved RSO (Exhibit 12, pp. 4-9).

KUHN said he did not realize he had been appointed RSO as far as the Clinic's
license was concerned, until after the CAL was 1ssued, KUHN said the
reorganization made him Chafrman of the RSC but he did not equate this with
being RS0 in terms of the (linic's NRC Yicense (Exhibit 11, pp. 52-54),

A Clinic letter dated Cctober 20, 1988, signeo by SULLIVAN, was sent to the
MG, The letter states in pert, “Due te & lack of proper communication
through appropriste aoministrative channels, 1 was not informed by our prior
rediatfon sefet) officar, Lew M, MRYMORCZUK, that he was terminating hig
tervices 2u of Sept, 6, 1968, which resulted in the Lafayette Clinic receiving
¢ Confirmatory action letter from the N.R.C, on Cct 14, 19868" (Exhibit 61).

Wil fulness/Intent

. On March 21, 1968, SULLIVAN, the Clinic's Acting Director, authored a
letter to the NRC naming HRYHORCZUK RSO (Exhibit 15, pp. 3-4 and
Exhibit 3¢,

’ In a memorandum dated July &, 196&, ROSENIWEIG, Chairman, Department of
Psychiatry, WSU, proposed a recrganization of the Clinic's RSC
(Exhibit 15, pp. 40-4] and Exmbit 45),

SULLIVAN said he forwardeo ROSENZWEIG's propose) to his superfors at DMK
because el that time VSU was attempting to take over the Clinic's
researct functions, SULLIVAN {ndicated that DMH approved ROSENIWEIG's
preposal in Au?ust 1988, and DMH wanted kUKN made the Chafrman of the RSC
ana PSO (Exhibit 18, pp. 21-22 and 40-41),

. On August 26, 1988, SULLIVAN wrote a memorandum to all the researchers
end cepartment heads at the Clinic advising them of a reorganization of
the RSC. The memorandum 1ists KUMN as Chairmen of the RSC and states,
"and as such will serve as radioactivity officer." SULLIVAN also wrote
anc telephored HRYHORLZUK advising Mm that KUMN was replacing him
(Exhibit 15, pp. 22-26 and Exhibit 47),

. Several times during this Ol interview, SULLIVAN was asked if he intended
to remove HKYHORCZUK as RSO as the result of his memorandum. SULLIVAN
vave several inconsistent answers as to his intentions but never directly
answered the question yes or no. However, SULLIVAN did admit that the
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consequences of his recrganizatior nemorandum were the effective rereval
0' 'LlHORCZUt 68 RSO (E‘h‘b‘t 15. P’. 13-2.. 26'2’. 3”3‘. lhﬂ ”"0)0

“  On September 22, 196€, HRYHORCIUK, acting on SULLIVAN'S memorandum,
turned over 811 the equipment and records he maintained as RSO, ARTHUR,
the Radiation Monitor, also tock similar action based on SULLIVAN'S
reorganization memorandum, KUKK acknowledged receipt of the RSO's
equipment and cdocuments and safd he thought SULLIVAN was aware that
HRYMORCZUK had made the turnover, HRYHORCZUK's memorandum documenting
the turnover wes copied to SULLIVAN (Exhibit §, 44-47; Exhibit 6,
pp. 4B-50 and Attachment 13; Exhibit 15, pp, 37-39; Exhibit 11,
pp. B4.56; Exhibit 48; Exhibit 49).

¢ KUKL and LEVINE indicatec that they did not think the reorganization
replaced KRYHORCZIUK as RSO as far as the NRC license was concerned, KUKN
acknowledged that at the time HRYMORCZUK turned a11 the RSO documents and
equiprent over to him, 1t was Mg understanding that KRYMORCZUK no longer
had any responsibilities as to rediation safety st the Clinic
[Xh'b‘t :!. PD. 52‘58 ang E‘h1b1t l’o PP. .'s ONC 6”).

¥ In 8 letter dated September €, 1CEE, HRYHURCZUK notified the NRC that he
was no longer RSO at the Clinic (Exhibit 50),

b A Clinfc letter dated October 20, 1788, sizned by SULLIVAN, was sent to
the NRC, The letter states in pert, "Due to & lack of proper
comrunication through appropriate aoninistrative channels, | was not
fnformed by our prior radiation safety officer, Lew M, HKRYHORCZUK, that
he ves terminating his services as of Sept., 6, 1S8F, which resulted in
the Lafayette Clinic receiving & Cunfirmatory action letter from the
NP.C. on Oct 14, 1988" (Exhibit 51),

’ SULLIVAN said regarding KRYMORCZUK's termination of services as the RSO
that he was unaware of HRYMORCZUK contacting the NRC, SULLIVAN
ecinowledged he knew he wus required to not?fy the NkC to change the RSO
but had held off because he was not sure on the reorganizatiun,
Sutsequent to this comnment, SULLIVAN satd that he had receiveo approval
from DMK on RUSENIWEIG's FPSC recrgaiizatfon proposal., SULLIVAN said he
felt 1t wes imperative to act quickly to make the October 1, 1968,
deadline on the recrgarization as instructed by OMW (Exhibit 15,
pp. 35-40 and Attachment 6),

Agent's Conclusion

Notwithstanding SULL]\AN‘HGWM: his testimony, his August 26, ‘;76
1528, memorandur replaced RRYHORCZUK the RSO with KUHN, effective
Septenber 1, 1986, It {s, therefore, concluded thet SULLIVAN celiberately

misled the NKC with 2 materfe) false statement regarding the termination of
HRYHORCZUK as RSO in his October 20, 1988, letter to the NKC,
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LIST OF EXWIBITS

Exhibit
Wy 7w Descripticn
] Region 111 Pequest fur investigetion, dated December 23, 1988,
¢ AL memorandum from DAVIS to Pawlik, dated May §, 1989,
re: Amended Request for Investigation,
3 NEC nerorandum from DAVIS to Fawlik, dated July 3, 16€9,
re: Amerded Request for Investigation.
L KEC memorandum from Paul to Pawiik, dated October 10, 1969,
re: Additional Allegation,
5 Sworr statement of HRYMOKCIUK, dated September 20, 1989,
b Sworn statement cf ARTHUR, dated June 28, 14989,
Lafayette CVinic memorandum from GCLRSHON to A1) Pesearchers and
f;g;?,ees Involved 1n Racioactive Isotopes, dated August &5,
e Lefayette Clinic memcrandum from ARTHUR to A1 Kesearchers and
Employees Involved with the Use of Padioactive Isotopes, cated
July 9, 1986,
¢ Sworn statement of WARNER, dated Jure 2B, 1989,
I Sworn statement of FUCEY, dated July 11, 198%,
1 Sworn statement of KUKN, dated October 3, 1986,
12 Sworn statement of LEVINE, ceted October 4, 1989,
13 (ﬂ’)(’/
¥
15 Sworn statement of SULLIVAN, dated October 17, 106§,
16 Sworn statement of SITARAM, dated October 26, 1989,
17 Fediation "afety Comnmittee Minutes for May 25, 1988,
18 Report of Interview with STUART, dated November 7, 1989,
19 Sworn statement of STUART, dated August 31, 1989,
20 Report of Interview with NASREEN, dateo Mey 31, 1989,
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Exhibit

No, Description h

21

22 Lafayette Clinic memorandum from HRYNORCZUK to SITARAM,
re: Unsuthurized Use of Radfofsotope P-32, dated June 7, 1988,

23 Lafayette Clinic Sign-In Sheets for the period of June & to
Jure 26, 1988,

74 Sworn statement of WARNER, dated August 31, 1989,

28 Report of Interview with BARKOKS, dated November 7, 1989,

26 Feport of Interview with HRYHORCZUK, dated November 7.8, 196%.

27 Sworn statement of DUBE, datec October 26, 1989,

8 Swern statement of GRAECKSK], dated Cctober 26, 1989,

‘9 Sworn statemert of ROSENZWEIG, dated November 16, 1989,

30 Lafayette Clinic memorandum from MRYMORCZUK to SULLIVAN, dated
Jure 23, 1988, re: Migh Degree of Radicactivity in Poom 256R,

3 Landaver Radiation Dosimetry Report for Lafayette Clinic
Blochemistry Department for exposure period June 5 to July 4,
1588,

3& Report of Interview with ELLIOTY, dated December 5, 1688,

33 Peport of Interview with GEORGE, dated December &, 1989,

34 Fesort of Interview with ROBEINS, dated Cecember &, 1989,

35 SIEMENS Radiation Exposure Report for Radfaticn Service
Organtzation, CNCOR Laboratory, dated July 12, 1988,

36 Sworn statement of MUNSON, dated October 4, 1439,

7 Memorandum from KUHN to FISCHHOFF, ROSENZWEIG, anu SULLIVAN,
dated June 17, 1988,

38 Lafayette Clinic memorandum from MUNSON to SULLIVAN, dated
July 6, 1968, re: FRadicactive Material in 2B0R and 256K,

39 Lafayette Clinic letter to GRADEN from SULLIVAN, dated
March 21, 1988, re: Request for License Amendment,

40 Lafayette Clinic memorandum to FISCHHOFF from HRYMORCZUK, dated
June 14, 1988, re: Potent!al Firing of NASREEN,
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[xhibi*
No.,
4]

be

44

a5

46

47

&g

4%

wm
Lo ]

53

54
55
56
57

Description

NRC Materia)l License: Lafayeirte (linic,

Lefayette (Vinic memorandum from HRYMORCZUK to SULLIVAN,
FISCHMOFF, ano ROSENIWEIG, dated June 30, 156k, re: Dr, KUHN's
Memorandum of June 17, 1988,

Radfation Safety Cormittee Minutes of July 18, 1988,
Reciation Safety Committee Minutes of August 15, 1988,

Wayne State Unfversity mencrandum from ROSENIWEIG to SULLIVAN,
dated July 8, 1988, re: PRadiation Safety Conmittee ot
Lafayette Clinic,

Lafayette Clinic memorandum from SULLIVAN to A1) Researchers
snd Heads of Departments, dated August ¢€, 1988, re: The
Radietion Safety Committee,

Lafayette Liinic nemorandum from SULLIVAN to MRYRORCZUK, datec
August 26, 19EE, re: Radiation Safety Committee,

Lafayette C)1inic memorandum from HRYHORCZUK to KUKN, dated
September ¢, 1988, re: Transfer of Raciation Safety Officer's
Survey Meters and Bcolks,

Lefayette " inic memgrandum from HRYKORCIUK to KUKN, dated
September 21, 1988, re: Transfer of Radiation Safety Officer’s
Records,

Lafayette Clinfc letter to MALLETY, NRC Region 111, from
ARYMORCZUK, dated Septerber €, 1988, re: Radiation Safety
Ufficer.

Lafayette Clinic letter to NRC Region 111 from SULLIVAN, dated
October 20, 1988, re: License Anendment Request,

_ \— l

Lafayette Clinfc Cenera) Research Conmittee meeting minutes for
June 7, 1989,

Sworn statement of ARTHUR, dated August 31, 1989,

June 7, 1989, Research Meeting notes prepared by ARTHUR,
Sworn statement of SARWER-FONER, dated January 11, 1589,
June 7, 1989, Research Meeting notes prepared by WARNER,
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