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SYNOPSIS.-

On December 23,198P, the Regional Administrator (RA), U.S. Nuclear Regulatory
Comission-(NPC), Region !!! , requested that~ an investigation be-initiated by
the NPC Office of Investigatio_ns (01) to determine if there was' a willful-
violation of an NRC license condition in the ordering'and receipt of
radioactive materials. Two amendec Requests for Investigation were

_

subsequently received from the RA. The first. amendment (second allegation)..
requested that 01 determine if the removal of the Radiation Safety-Officer
(R50) in August 1988 constituted discrimination. The third allegation
involved statements-made by the Lafayette Clinic ~(Clinic) Director at a
June 7, 1989, meeting of the research staff. The Clinic's Director allegedly
made comments which discouraged Clinic researchers from expressing their
radiation safety concerns to " third parties" and "outside agencies."- During;
the course of the investigation into these allegations, a fourth allegation
was developed regarding a possible material false statement made by the
Clinic's Acting Director to the NRC in an October 20, 1988, letter.

The investigation revealeo that on May)31 1988,$00 micrccuries of phosphorus-32 (P-32 , a r6dioisotope.On the weekend of

'

a Clinic researcher ordered

June 4-5, 1988, the researcher used the P-32 in an experiment. The researcher
failed to follow approved Clinic proceoures for the ordering anc use of the
P-32. The Clinic R50 learned of the P-32 use on June 6, 1968. The RSO
adviseo the researcher both orally and in writing of the proper Clinic
procedures for the use and ordering of radioactive materials. The researcher
and his assistant were also provided film badges sometime on or before <

June 14, 1968. The researcher indicated that he used all.of the P-32 during-
the weekend of June 4-5, 1988.

The researcher placed a second order for P-32 during mid-June 1988 but
cancelled the order the same day. On June 20, 1988, the RSO found radioactive
contar'ination in the researcher's laboratory indicating a second unapproved
use of P-32. The researcher denied the second use of P-32 and claimed he had
taken his experiments to Bethesda, Maryland, where they were processed by
ONCOR Laboratories (OhCOR) with the P-32. The investigation confirmed that
ONCOR had processed the researcher's experiments.

The researcher's Radiation Dosimetry Report of the June 1988 time period
shcred a 30 millirem exposure. . The researcher denied he used radioactive
naterials at the Clinic the second time and claimed his exposure came from
ONCOR. The personnel of ONCOR who processed the researcher's experiments.
claimed that the researcher could not have received the exposure recorded on.

his dostmetry report during his visit at ONCOR. The investigation found-that
the researcher used the radioactive materials the second time in willful
violation of the Clinic's procedures. The investigation detennined that
another researcher interceded on behalf of the first researcher, but this
researcher did not willfully violate any Clinic procedures.

The R50 in attempting to address the iriproper use of radioactive materials by
the researcher, wrote memoranda and took actions which put him at odds with
other Clinic researchers and the Chairman of the Wayne State University (WSU)
Department of Psychiatry. At that time, WSU was in the process of negotiating
with the Michigan Department of Mental Health (DMH) to take over the research
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functicns of the Clinic. - 0- July 8.- 1988, the Chairman wrote the Cl" c's
Actino Director proposing a reorganization of the Clinic's Radiation Safety
r ranittee (RSC) of which the RSO was the Chairman. The Clinic's Actingc

Director solo he forwarded the Chairman's request to DMH for approval. DMH
approved the reorganization in August 19CP, and the R50 was subsequently
reriow e o. Thc investigation concluded that the' RSC removal coristituted wilitul
discrimination by the WSU Chairman.

The thiro allegation related to coments made by the Clinic's new director at
t June 7,1989, meeting of the Clinic's research staff. According to the
former RSC: and several persons involved with the R50 in the events of 1988,
the Director made comments which they interpreted as meaning that the Director
was threatening action against persons who contacted "outstae agencies" and
" third carties" with radiation safety concerns. - The Director denied the
allegation and claimed he was just reiterating instructions contained in
NRC-Form 3 about attempting to first resolve radiation safety concerns withir.
the Clinic befcre contactino outside egencies. Three other researchers who
atterded the meeting indicated that they did not interpret the Director's
remrks as a threat to them if they contacted the NRC. The investigation
found that the Director's comments were not a deliberate attempt on his part
to prevent the employees from contucting the NRC with their radiation safety
concerns.

The fourth allegation related to a statement in an October 20, 1988, letter to
the NRC from the Clinic's Acting Director. The letter stated that the Acting
Director had not been informed that the RSO had terminated his services in
September 1988. The investig6 tion deterrrined that on August 26, 1988, the,

Ac tir>g Director authored two tremoranda related tc the implementation of the
RSC reorgarization. The Acting Director also telephored the R50 and informed
him of the reorganization.

The RSO, acting on the documentation of the Acting Director, turned over his
eccipment anc documents to the new persen designated " radioactivity officer"
en Septerter 22, 1968. A copy of the n,emorandurr documenting- the turnover of
the ectipment to the new "radicactivity officer" was sent to the Acting
Director, The Acting Director acknowledced that the " radioactivity officer''
describec in his memorandum was the R50.

The Acting Director acknowledged he was aware of the NRC requirement regarding
notification in replacing the RSO. The Acting Director claimed be held off
notifying the NRC of the RSO change because he was not sure the CMH
reorganization would really take place. As a result of the RS0's removal, the
NRC issued a Confinnatory Action Letter (CAL) against the Clinic in October
1988. The Acting Director's letter to the NRC of October 20, 1988, was in
response to the CAL.

The investigation found that the Acting L1 rector made a deliberate material
false statement to the NRC.

;
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.The fo lev:ing port ons of this Report of Investigation' (Case'No.. 3-89-002)l i
will not.be included in the raterial placed in the Public; Document Room. 'They.
consist of pages 3.through 37.
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APPLICABLE REGULATIONS-
.

10 CFR 30.3: Activities' Requiring License

10' CFR 20.7: Employee Protection

10 CFR 30.34(e): Terms and Condition of License-

10 CFR 30.51: Records

10 CFR 30.61: Modification and Revocation of-License-
~

'

10 CFR 30.63: Violation

10CFR35.21(a): Padiation Safety Office

Sectior. 210 Energy _ Reorganiration _ Act of - 1954, as amended. (42 U.S.C. ' 5851).-
Enrioyee Protection

Section 186, Atomic Energy Act of 1954, as amended. (42 b.S.C.| 2236) Material:
False Statment

>

Sectier.161(o), Atomic Energy Act of 1954, as amended, (42 U.S.C. 2201).
General Provision

Section 223, Atanic Energy Act of 1954, as amended,-(42 U.S.C. 2273). - Atomic,

\icletion of Sections Generally

Title 18 U.S.C.1001, Statements and Entries Generally :

Lafayette Clinic License Condition No. 22:

Except as specifically provided otherwise in this license, the licensee
shall conduct its progree in accordance with the statements.-
representations, and procedures contained in the documents including any
enclosures . ,

,
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CETAILS OF INVESTIGATION

Purpose of_investiaation

The purpose of this investigation was to determire if there was a willful
violation of an NRC license condition in the ordering and receipt of ;

radioactive materials at the Lafayette Clinic (Clinic). Additionally the
investigation was to determine if the removal of the Radiation Safety Officer
(RS0) at the Clinic constituted employment-discrimination. Third, the -
investigation was to determine if Clinic nanagement discouraged staff members ,

from expressing their radiation safety concerns to " third parties" and outside
agencies.* During the investigation, a- fourth allegation was. developed
regarding a potential material false statement made to the NRC by the Clinic's
Actino Director.

Background

.

On December 23, 1962, the Regional Administrator (RA), U.S. Nuclear Regulatory
Cormssion (NRC), Pegion 111 (RJII), reauested that an investigation be
initiated by the Cffice of Jr.vestigaticns (01) inte the possibility that the
Clinic cperated in careless disregard of the regulations. This request was
bescc cr. a series of allegaticns received by the NRC concerning the Clinic's
radiatier safety program. A subsequent NRC inspection based on thest
allegations confirmed a number of issues: (1} an unauthori:ed user;
(2) unauthorized crdering and unauthorized receipt of radiopharmaceuticals;
(3) the P50 had been reassigned and not repleced by a qualified individual;
and (4) the Radiaticn Safety Cctrittee (RSC) was abolished and later
recorstituted without having an authorized user as a member (Exhibit 1).

As a resuit of the NRC irspection, a Confirmatery Action Letter (CAL) was
issued on October 14, 19EE (Exhibit 1).

,

On Vay 9, 1989, the RA issued an amended Request for Investigation. This
request detailed the allegatich related to the ordering and use of' radioactive
sterials b; Dr. Natrof $1TARAM in May and June- 1988. This ordering and use
was in violation of License Condition No. 22 of the Clinic's Material License

. which requires the Clinic to conduct its radiation safety program in
! accordance with statements, representations, and procedures contained in

referenced documents. A referenced letter received by the NRC on August 29,
1983, in Item 7, " Order and Receipt" states, "All radioactive materials from

| the clinic must be ordered by Ken WARNER . . . Upon receipt of radioactive
'

materials, our Receiving Department is instructed to call Mr. WARNER or
(Dr. FROHMAN, Director, Biochemistry Laboratory)" (Exhibit 2; Exhibit 41).

I Also the RA requested that 01 inNestigate whether the intercession by
| Dr. Dereld M. KUhh on the SITARAM use and ordering of radicactive materials ~

with Cr. Lew N. HRYHORC2UK, the Clinic's RSO, constituted involvement in thel

| willful violation of the Clinic's license conditions. In the May 9, 1989,
Request for Investigation, it was requested that the investigation examine if
the removel of HRYHORCZUK in August 1968 constituted employment discrimination
in violation of 10 CFR 19.20 and 1 CFR 30.7 (E;thibit 2).

Case No. 3-89-002 9
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On July 3,1989, althird > 2 quest for Investigation was received from the RA -m
. regarding the Clinic. This request-was initiated _ based on an allegation from' :
-ar alleger- that Lthe C11nic's.managertent discouraged staff riembers i from ' -

.

Qb -"releying ou concerns about radiation safet to 'thirdjart ' and 'outsidt
agencies '" d

/GUWGE 'he allegation-concernef a'
June 7,1989,-meeting the Clinic's Director, Dr. erald:J. SARWER-FONER,

-called with the research staff. According to the alleger, .SARWER-FONER told
the resear".h staff not to report violations of radiation rules outside the

~

Clinic, tut to_ the R50; These allegations were potentially violaticns of
10 CFR 19.20 and 10 CFR 30.7 (Employee Protection) (Exhibit 3).

'

While investigating these allegat' ions, 01 developed an_ additional . allegation
related to a putential material false statement made by the Clinic's. Acting
Director, Dr. Thomas M. SULLIVAN. On October 20, 1988, SULLIVAN: responded to
the NRC regarding the October 14, 1988, CAL issued by the NRC for failure to
have at,i:RC approved RSO, In his letter, SULLIYAN said he had not been
inferred that the R9, HRYHORCZUK, had terminated his services as'hS0... The
investigation found that on August 26, 1988, SULLIVAN authored.a memorandum
appointing LUHN Chairman of the RSC and "as such he will serve as the
radiouc:Wity officer." This allegation was a potential _ violation of '

10 CFR 30.61 and 10 CTR 30.63 (Exhibit 4).

Because of the meltiple allegations related to this investigation, this report
is-divided into four parts addressing each allegation separately.

"

1

A11ecation 1: Al_leced Willful Violation of NRC License Condition *

Backcroun_d,

On May 9,1989, the RA requested an investigation to determine if the ordering
ud use of radicact'ive materials by SITARAM in May and June 1988 had been in
violation of the Clinic's NRC Materials License Conditions. The RA
edditierally requestea that 01 determine if KUhh was directly involved in
siolations of the Clinic's license conditions by SITARAP (Exhibit 2).

| Deta_ils_cf Investigation

HRYHORCZur nic he was' appoirted RSO at the Clinic in late March or early
April 1988 by SULLIVAN, the C11nic's Acting Director at that time (Exhibit 5,
pp. 4, 6, ano Attachment 3). According to Robert E. ARTHUR, Sr., the Clinic's,

'

procedures for the use and ordering of-radioactive materials were detailed in
i an August 29, 1983, memorandum authored by Samuel GERSHCN -the Clinic's
| Director-at that tire. ARTHUR sai.d his memorandum of July 9,1986, addressed-

,

L to "All researchers and errployees involved with the use of radioactive
| 1sotopes" reconfimed GERSHON's memorandum. ARTHUR said he was responsible

for maintaining an inventory uf radioactive materials at the Clinic-and>

L conducting periodic surseys for contamination (Exhibit 5, pp. 6-10; Exhibit 6,
!- pp. -5-ll and 13; Exhibit-7; Exhibit 8).

HRYHORCZUK said that at the time he took over as. RS0 !there were clear.
procedures that were established" for the handling and use of radioisotopes-

| _ (isotopes). HRYHORCZUK described the procedures as' consisting of contacting
| Kenneth WARNER, who was listed on the Clinic's NRC license as the authorized

L Case No. 3-89-002 10
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user, and advising him of the reseaacher's order. WARNER would acquaint the
researcher with the receired procedures and then place the crder for thi
isotopes (Exhibit 5, pp. 5-8; Exhibit 7; Exhibit 8). ARTHUR said he or WARNER
ucuid be respcnsible for surveying the packa
6rrived at the Clinic (Exhibit 6, pp.11-32)ge containing the isotopes when.it

.

WARNER said he had to approve any request for isotope use prior to: ordering.
Af ter approval the order was sent to the purchasing officer. According to
WARhER, upon receipt of the material at the Clinic, only he or ARTHUR would be
notified of its receipt. WARNER said the material would be surveye6
inventoried, and taken to the primary investigator-(PI) who would be
responsible to make a report on the use and disposal of the isotopes anc give
that report to ARTHUR (Exhibit 9, pp. 9-11 and 14-15).

Franz FUCEK, KUHN, SULLIVAN, Dr. John M. RAINEY, Jr., and Robert A. LEV!NE,
the current RSO, acknowledged that they were aware of the established-
procedures requiring the notiilcation of WARNER to order and use isotopes at
the Clinic (Exhibit 10, pp. 3-6; Exhibit 11, pp. 5-8 and 4-15; Exhibit 12,
pp.14-17; Exhibit 13; Exhibit 14, pp. 5-7 and 9; Exhibit 15, pp.14-15).

SITARAM said he is on the faculty of Wayne State University (WSU) and also has
been associated with the Clinic as a P! since 1980. SITARAM said that in May
:568 he returned from a sabbatical at the National Institute of Health (NIH)to prepare a grant due July 1,1988. SITARAM said he had used radioactive
mat (rial before in his research but up to this point had never used isotopes
at the Clinic (Exhibit 16, pp. 3-10).

51TARAN said he was unaware of the Clinic's prccedures for use of isotopes.
SlitPAM said tc n.ay have gctten some of the memoranda describing the Clinic's
procedures on radicactive material, but since he was not-involved with them at
the time, he possibly did not pay any par.ticular attention to them. SITARAM
indicated that wher he left for his sabbatical at Nih there were no procedures
at the Clinic fcr ordering isotopes but stated, "All I can say is that 1 knew

.that there werE people designated to receive it." SITARAM said the protocol
he subritted on his research did r.ot indicate that he was using isotopes
(Exhibit 16, pp. 6, 10, anc 12-13).

According to SITARAM, in May 1988 he went to KUHh for guidance on how to
prcceed with the labelling of his DNA samples with radioactive materials.

.

SITAPM indicated that this was the first time he had used radioactive
materials at the Clinic. SITARAM said KUHN had shown him an area in his
(KUHN's) laboratory where it was equipped to use and dispose of radioactive
material. SITARAM responced that the Geiger counter he used during his
experiments was also provided by KUHN (Exhibit 16, pp. 16-17, 22-23, and 32).

KUHh recalled that in 1983, SITAPM was on a sabbatical at NIH end was
returning periodically (about once a month) to the Clinic. KUHN said that he
discussed SITARAM's experiments with him. KUHN said SITAfM was learning how- '

to do these experiments, and they (SITARAF and KUHN) did discuss the
possibilities of KUHN assisting SITARAM in getting started and coing these
experiments. KUHN said he did not recall the use of isotopes being
specifically addressed but "it would not have surprised me since many of us
who do electrophcresis will often use radioactive isotopes as markers." XUPN

Case No. 3-89-002 11
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saw se did store supplies used in this expe N nt for SITARAM (Exhibit 11,
pp. 12-14). >

WARNER recalled that KUHN had told him of the discussion he (KUHh) .hadL with
S11ARAM about the use of KUHN's laboratory for his experiments prior to
SITARAM perfonning them WARNER stated'that KUHN told him that in those
conversations SITARAM had discussed using a radioactive isotope (phosphorus-32
(P-32)) (Exhibit 9, pp. 16-18).

HRYHORC20K said one of the first things he did after being named RSO in
March / April 1986 was to determine who was using radioactive material at the
Clinic, anc he had ARTHUR inventory these materials. HRYHORCZUK said be found -
that Drs. 0XENKRUG, FREEDMAh, KUiiN, and LEVINE were using materials
(Exhibit 5, pp. 9-10), This was confi med by ARTHUR, WARNER and RAINEY:
(Exhibit 6, pp. 14-18; Exhibit 13; Exnibit 9, pp. 11-13; Exhibit 17).

HR(HORCZUK said that as a result of;the May d.25, 1988, rneeting of the RSC a
Radiation Safety Bulletin Board was instalie HRYHORCZUK was not.sure if
this bulletin t, card contained the Clinic's procedures on ordering radioactive
matetials. HRYHORCZUK saio the bulletin board was Just down the hall from
Room EE6R, which was SITARAM's laboratory (Exhibit 5, pp.13 and 28-29 and
Exhibit 17).

SITARAM said on May 31, 1988, he ordered 500 microcuries of P-32. SITARAM
said he received the shipment at the Clinic on Wednesday, June 1,1988.
SITARAM acknowledged he did not contact WARNEP or ARTHUR about the order.
SI1 ARF said he placed the order through Cindy STUART 'at WSU. SITARAM said he
was unaware of the " arrangements with licensee situations" and saic about the
P-32 order, "It was routine paperwork" (Exhibit 16, pp.12,14-15, and 22).'

STUART, who handles purchasing for the WSU Department of Psychiatry, said she
placed the order on a WSU purchase order but had the naterial shipped to the
Clinic. STUART said she was unaware of any special procedures for ordering
racicactive nterisis at that time (Eihibit 18; Exhibit 19, pp. 4-9).

ARTHUR, HFYHODC7UK, ano kARNER said they were unaware that SITARAM had ordered
i the P-32, and they had never approved the order (Exhibit-5, pp. 13-and 25;-

Exhibit 6, pp.19-21; Exhibit 9, pp. 22 and 27-29). -HRYHORCZUK said.the
Clinic had procedures in effect that would have allowed SITARAM to transfer
the radioactive materials to the Clinic frorn V5U (Exhibit 5, pp. 24-25).
WARNER believed that SITARAM was ante of_ the ordering procedures for
radioactive materiels because he circumvented these rules by going through WSU
to get the materials, WARNER said SITARAM's order was the first that he was

'

aware of to ever go through WSU. Additionally, WARNER said SITARAM had talked
with KUHN about the use of his laboratory prior to placing the order-
(Exhibit 9, pp. 16-18; Exhibit 24, pp. 12-14).

WARNER said that if SITARAM woulc have asked for pennission to use P-32, there
would h ve been no problem in SITARAM getting this pennission. WARNER said,
"In fact, there is a memo attestin_g the fact that anybody involved in
radiation use and safety, radio-isotope use and safety has always literally
bent over backwards to cooperete with whoever needed _ to use it". (Exhibit 9,
pp.24-25).

Case No. 3-89-002 12
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SITARAM said be conducted the experiment which utilized *,e P-32 on the. .

weekend of June 4-5, 1988. SITARAM indicated that the labelling procedure
which used the P-32 only takes one-half hour, and he performed this- on
Saturday evening, June 4, 1988. SITARAM acknowledged he used all
500 microcuries of P-32 and disposed of the waste materials in KUHh's-
l abora tory. SITARAM said he was alone when he perfurced this part of the
experiment. SITAPAM said he did not wear a radicactive monitoring badge
during these activities (Exhibit 16, pp. 17-20 and 26-27).

S!TARAM inoicated that after he had disposed of the P-32, his assistant,
Siofrid DIX 0h, came into the laboratory. According to SITARAM, this was on
Monday June 6, 1986. $1TARAM said DIXON assisted hirt with the cleanup of the
radioactivity. SITARAM said that during the cleanup they got radioactive
waste on the stickers on the bottles. SITARAM saio that while he was showing
his experiment to DIXON, he described it as "Chernobyl' going on. SITARAM
said Sadiga tiASREEN, SITARAM's research assistant, was present when he made
these remarks (Exhibit 16, pp. 21-26).

INVESTIGATOR'S h0TE: Ol's attempts to locate and interview DIXON
regarding his knowledge of these events were unsuccessful.

FUCEK sata bc was infon ed on May 25, 1988, by SITARAM that he (SITARAM)
plenned to use a very low concentration of P-32 as a marker in the experinent
they were working on. FUCEK said it was his recollection that P-32 was first
used on May 25, 1988. FUCEK said SITARAM was conducting his experirnents in
Pott 256 at the Clinic. FUCEK said he wort a film badge during these
experiments but acknewledged that DIXON, SITARAM, and t,ASREEN did not
(Edibit 10, pp. 8-12).

On June 6,1988 FUCEK said he becarre aware that SITAPAM had used "a
highly-concentrated radioactive solution of P-32," and recalled SITARAM making
a statement about a " miniature Chernobyl " FUCEK said that DIXON, SITAPAM,
anc hMREEN were also present in the laboratory on June 6,1988 (Exhibit 10,
pp. 11-12 and 14-15).

MSREEh said prior to June 6,1980, she was awcre that SITAPAM's experiments
requirec the use of very ciluted radioactive markers. NASEEEN said that on
June 6,1988, she became aware that SITARAM and DI)0N were working with P-32,
a radioactive material. NASREEN said she knew this based on her knowledge of
the experinent and the fact that SITARAP was using a survey meter.- NASREEN
said that SITARAM commented "there is a big Chernobyl going on inside the
waterbath." NASREEN said this was the first and only time she saw SITAPAM_ use
P-32 (Exhibit 20; Exhibit 21).

NASREEN said she became concerned about SITARAP's use of P-32 because she had
not been issued a film badge. NASREEN said she discussed this with FUCEK and
then later talked with the R50, HRYHORCZUK. According to NASREEN, this was
the first HRYMORC20K or anyone from the Clinic's administration was aware of
SITARAN's use of radioactive traterials (Exhibit 10, pp.12-16; Exhibit 20;
Exhibit 21).

goocase . >.... . 1,
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HEYHORC2UK seid that on Jure 6, (1988), [ sic) at about 4:00 p m., NASREEN ccme
to him reRuesting a film badge bec'use of SITM AWs use of isotopes.
HRYhCRCZUK said he was surprised betiuse he was unaware that SITARAM was using
isotopes. HRYHORCZUL said he then went to Sil ARAN's laboratory anc surveyed
the area and detemined the presence of radioactivity (Exhibit 5, pp.11-12;
Exhibit 10, p.13; Exhibit 20; Exhibit 21).

HRYHORC70f. said he sut'sequently talked with SITARAM obout the matter. SITARAF
e>plained he used KUHN's area for his werk with isciopes and had KUHN's
permission. HRYHORCZUK said SITARAM admitted using P-32 during this
conversation. HRYHORCZUK s610 that during his conversation with SITARAM,
SITARAM remarked, " Hey, don't talk to ne about radiation safety. I taught
radiation safety." HRYHORC7UK said on June 7,1988, he wrote a memorandum to
SITARAF detailing the Clinic's procedur(s for the use and ordering of
radicactive raterials (Exhibit 5, pp. 11-15; Exhibit 22). SITARAM
acknowledgcd he talked with HRYHOPCZUK on June 6,1988, and received
i-RYH')RC7UL's remorandum of June 7,1968. SITARAM also acknowledged that
HRYhCSC7UK's memcrandum detaled the Clinic's procedures on radicactive
material use (Exhibit 16, pp. 29-32 and Exhibit 22).

The Clinic's employees must use a sign-in sheet for af ter hours and weekend
Clinic access. One of these sheets reflects an entry cated June 5,1988,
sigred by "N, SITARAM." Ttt time in shckn on the sheet is 3:39 p.m. with no
entry for time out. There is alsc er, entry dated June 7,1986, signed by
''N. SITARAM" with a tire in of 2:G a.m. and again no entry for time out
(bhibit 23).

Cn June 7,19E8, the areas used by SITARAM during June 5-6,198P, were
surve,,cd by ARTEUR, HRYHORCZl7, and WARhER, and measurable levels of
radioactivity were detected (Exhibit 5, pp. 10-11; Exhibit 6, pp. 23-25,
27-29, and Attachnents 5 and (; Exhibit 9, pp. 26-27; Exhibit 22),

HRYHORCZUL said that on June 7,19E4, before te wrote his memorandur to
SITARAM, he called up SITAPAM to inforra him on how to handle P-32 and to get
the infornation necessary to obtain film badges for SITARAM and NASREEN.
HRYHOPCZUK said, in this discussion and in his memorandum to SITARAM, he
informed SITARAF ef the proper procedures in effect at the Clinic to utilize
and order radioactive materials (Exhibit 5, pp.14-17 and 21 and Exhibit 22).

HRYh0RCZUK said he crocred the film badges for NASREEN and SITARAM.
HRYHORCZUK recalled that he gave NASREEN her film badge on June 10, 1988.
HRYHORC?UK said he gase SITARAF's film badge and finger ring badge to
SITARAM's secretary on either June 13 or 14,1988 (Exhibit 5, pp.14-15 and
Exhibit 26). SITARAM acknewledged receipt of the film badges and finger ring
badge (Exhibit 16, pp. 29-32).

SITAPM indicated that sometime around June 8-10, 1988, he discussed the
events regarding the ini!'al use of P-32 with KUHN, who had been away.
SITARAM said that because he needed to do more work with P-32, he planned to
do it the weekend of June 12-13, 1988. SITARAM said KUHN told him he would
assist him in doing it by Clinic procedures. SITAPM said he had

.
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conyers&tions:wMh Dr.. Richard 00P';..G5 WSU's RSO, .over the initial P-32 -- -

or de r.- SITARAtt said he__then contactedLSTUART and placed a second P-32 order ;

(Exhibit 16..pp. 32-35).
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,,aemomWUlMYO HRYHORCZUK, $1TARAM came to him and asked if- he would-

intercede with HRYHORCZUK so that he might properly obtain. the isotopes and-
continue his-research.. KUPN said he subsequently-met with HRYHORCZUK and:he

,

(HRYHORCZUK) had no objections to SITARAM using P-32.- - KUHN uid.that he and
HRYHORC2VK then met with WARNER. According to KUHN, WARNER told them that if
SITARAM did not get this situation straightened out he would get the-NRC
involved and have the Clinic closed down, as far as licensed activity. KUHN.
said he also met with ARTHUR on the matter. KUHN said he contacted STUART and-

infomed her that if SITARAM attempted to order more isctopes to contact -
WAPNER (Exhibit 11, pp. 19-24).

STUART said that sometime af ter she had placed the first order for SITARAM,
she was centacted by KUHN and WAFNER. STUART said she was' told to contact
them before placing any isotope orders for the Clinic. STUART said that a
couple of weeks after his May 31, 1988, order of. P-32, she was.again contacted
by SITARAF who wanted to order more P-32. STUAR1 said she attempted to
contact WARNEP, but he was unavailable. STUART said before she was.able to
contact WARNER, SITAkAM called back and cancelled the order (Exhibit 18).

James BARROWS, an assistant to WSU's RSO, stated that SITARAM was never
approved by WSU as an authorized buyer of radioactive raterial- at kSU.
BARRCks recalled that on June 15, 1988, SITARAM had requested-to become an
apprcved buyer of radioactive material and had been sent an application, but
it was never_ returned. According to BARROWS he reviewed WSU radiation safety
records, and SITARAM neser tought or ordered isototes through-WSU and has not
done work with isotopes in any building licensed by WSU (Exhibit 25).

EARROWS was asked during his 01 interview if he was aure if SITARAM had
contacted-WSU's RSO in June 1988, regarding cpproval to order P-32 through WSU
and then later cancelled the order. BARROWS stated 'he knew for a fact" that
SITARAM had never been approved for this purchase and.that this could be
supported by WSU's R50's documentation. BARROWS said WSU's NRC license does
not cover isotope use at the Clinic even by WSU employees using material
ordered through WSU (Exhibit 25).

SITARAM said he was admonished by CUFNINGS, WSU's RSO, over his first use of
P-32. SITARAM said that before he.placed the second P-32 order, he contacted -
CUMMINGS. SITARAM additionally said he told STUART to contact CUMMINGS when
he placed his secono P-32 order-through her. SITAR _H indicated that at about -

.
_

-

h-

g $1TARAM said that because of all this.
I

was going to place the _secene oraer.
controversy he cancelled the second P-32 order (Exhibit 16.-pp. 33-36).

SITARAM said at. that point he decided he would have ONCOR Laboratories (ONCOR)
in Bethesda, Maryland, process the experiment for radioactive labelling.
SITARAM said he spent the weekend of June 18-19, 1988, preparing his samples
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at the Clinic to-take to ONCOR. SITARAM den W using any radioactive:
materials during this weekend. SITARAM saio he could not recall if he wore
his film bacges on that weekend.- SITARAM said that Drs. Sanjay DUBE and-
John GPA50WSKitwere present at times during thet weekend (Exhibit 16,
pp.36-_40and46-49).

DUBE ' acknowledged that he and $11ARAM worked the weekend of June 18-19, 1988',
in the Clinic labcratory assigned to SITAPAM.- DUBE said he was unaware of any.
radioactive material being used that weekena. DUBE said he did not wear a-
filt badge that weekend. LUBE said SITARAM had a film badge, but he was-
unsure if SITARAM was wearing that film badge at the time. DUBE indicated he
was not at the Clinic the entire weekend -(Exhibit 27, pp. 7 _17-20, and 23-27
and Exhibit 23).

GRABOWSKI said he recalled observing SITARAM perform part of his experiment on
a Friday in June 1988. GRABOWSKI said that this was the only time that
weekend he was present in SITARAM's laboratory. According to GRAB 0WSKI,
SITARAM informed them that he was not using any isotope for tagging at that
time. GRAB 0WSKI said he had no knowledge of any use of radio 6ctive material
by SITAFAM on this particular weckend (Exhibit 23 and Exhibit 28, pp. 5-7).

~

DUEE said on or about Monday, June 20, 1988, he helpeo SITARAM load the
samples up in SITARAM's car, anc he (SITARAM) left for Washington, D.C.-
Dr. Norman ROSEN:WFIG, SITARAM's supervisor at WSU, said he o aware that
SITARAM was going to Bethesda, Maryland. During his interview, ROSENZWEIG
initially said SITARAM told him this before he (SITARAM) lef t, but then
ROSEhZhEIG said he could not recall if this discussion with SITARAM was before'
or af ter SITAPAM went to Cethesda (Exhibit 10, pp. 21-22; Exhibit 16,
pp. 46-47: Exhibit 27, pp. 5-7; Exhibit 29, pp. 30-31 and 35-38).

HRYHORCZUK said in a memorandum to SULLIVAN, the Clinic's Acting Director,
dated June 23, 1988, that he had discussed with KUHN on June 15, 1988,
SITARAM's reouest to use P-32 the weekend of June 18-19. 1988. -The memorandum
inoicated that as of June 17, 1988, ARTHUR or WARNER were unaware of any
ordering of P-32 by SITARAM. HPYHORCZUK's memorandum states that on June 20,
1986, he (HRYHORCZUK) found indications that work had been done in SITARAM's
laboratory, Room 256R. Initial surveys of Room 256R by ARTHUR on June 21,
1988, did not find any unusual level of radicactivity, according to the-
n'emora ndum. The memorandum states that en June 21, 1988 WARNER conducted
further surveys of Room 256R and found-indications of a _"significantly high
amount of radiation" (Exhibit 5, pp. 29-31 and Attachment 4; Exhibit 6,
pp. 34-36, 41 43, and Attachment 10; Exhibit 9, pp. 33-36; Exhibit 30).

KUHN indicated that he believed WARNER, ARTHUR, and HRYHORCZUK knew that-
SITARAM had attempted to order P-32 a second time but, in fact, never had..
According to KUHN, it was shortly after this that SITARAM's second use was
reported. KUHN felt that SITARAM did not use P-32 a second time and that the
radiation safety program was "being held hostage" by WARNER and the others
(Exhibit 11, pp. 22-24 and 69-72).

DUBE said that after SITARAM had left for Washington, D.C., "5000 counts" of
radioactivity were detected in SITARAM's laboratory. DUBE said that just
prior to this, the laboratory had been surveyed and found clean. DUBE said

.
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afterlearningofthecontamination,hecalledSITARAM*.tol'dhim,'"Whf..
' '

don't you- 90 te-the police or something?" (Exhibit 27, pp.? 5-7 and 12-13 .-
.

andauer Re rt):forexposureperiQdThe Landecer Radiation Dosimetr R ftJune 5 to Jul 4 19n shows t at/ r
xuring this p iod (Exhibit s.-

~
gs

an his_01 interview, SITARAM denied using-radioactive material other than
ouring the early June 1988 incident. When questioned about the Landauer<
Report, S!TARAM repiled, "That must have cone from ONCOR." Prior to being
confronted with the exposure report SITARAM stated that he could not recall-
if he had his film badge with him at ONCOR and had only been an' observer at
ONCOR. SITARAM said the tagging had been perfonted by ONCOR personnel
(Exhibit 16,pp.40-46).

.

Michael T. ELLIOTT, ONCOR's Vice President for Development.:said' he was
centacted bj SITARAM regarding ONCOR's procedures for non-isotopic
hybridization and detection. ELLIOTT said that in June 1988 SITARAM carte to
ONCOR in Bethesda, Maryland. ELLIOTT said it was his understandir.g that the
reason 511AUP came to ONCOR was because he (SITARAM) was having difficulties
processing traterials useo in his research. ELLIOTT said he made-arrangements
with Jay GCCRGE, of ONCOR, to assist SITARAM (Exhibit-32).

GEORGE, who is ONCOR's RSO,-said SITARAM had brought 10 blots with him to
ONCOR. GEORGE recalled-that SITAPR' was wearing a film badge at~ the. time he
c .ne tc ONCOR. GEOPGE said Harry P0BBiNS assisted SITARAM in the labelling.
ROBBINS said aftcr observing SITARAM attempts to label the blots, he took over
and performeo the labelling. Accoroing to both GE ROB 61NS it phile %} {as- f
their opinion that SITARAM could not have gotten a
at GNCOR. ROBBINS' radiation exposure records she no exposure or nt 1988
(Exhibit 31; Exhibit 33; Exhibit 34; Exhibit 35).

URYHORC2bl said that the memorandum he ' initially wrote to SITARAM after the
June 4-5, 1908, use of P-32 was sent to SULLIYAN, the Clinic's Acting

'

Director. HRYHORCZUK said he also had discussiens with SULLIVAN concerning
the incident and NASREEN's firing. HRYHORCZUK said SULLIVAN told him "he
would take care of it." HRYHORCZUK saio he also met with SULLIVAh again on
June 24, 1988, and raised the issue of SITARAM's use, and -SULLIVAN' told him he
was monitoring the situation (Exhibit 5, pp.17-18 and Exhibit.22).

ARTHUR said that following the two incidents of P-32 use by SITARAM, the
~

matter was discussed at the RSC, of which SULLIVAN was a member. ARTHUR said
he gave SULLIVAN the results of the surveys he had performed in-SITARAM's
laboratory which indicated radioac.tive use. -- According to Robert L. MUNSON,

; Clinic- Administrative Of ficer, SULLIVAN assigned him to investigate the
incidents (Exhibit 5, pp. 21-22, 29-30, and 38-39; Exhibit 6,'pp. 44-46;
Exhibit-36,pp.4-6)..

| $ULLIVAN said he became aware of.the first allegation of improper use of P-32
| on or about June 12'or 13,1988. SULLIVAN said SITARAM was officially a WSU-
i employee who did contract work at the Clinic. SULLIVAN acknowledged receipt

of HRYHORCZUK's memorandum-on the first incident. SULLIVAN said he was:
u unaware of SITARAM's planned use of P-32 until after the fact. SULLIVAN said
L he cealt with the allegations regarding SITARAM on two levels; first he had
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MUNSON investigate it, and secondly, he referred the matter to the MC
(Exhibit 15,pp.7-11).

MLNSON said that around June 22, 1988, he was assigned by SULLIVAN'to look
into an alleged radioactive spill in Pcoms 280R and 256R. MUNSON stated he
was acccmpanied HRYHORCZUK who conducted a survey of.the area. MUNS0h said
that based on his investigation, he was satisfied that radioactive materials

,

had been used on the weekend of June 18-19, 1988 (Exhibit 27, pp. 11-13;
Exhibit 36, pp. 4-7 and 12; Exhibit 5, pp. 29-30; Exhibit 38).

MUNSON's remorandum cated July 6,1988, states that he had talked with KUHN-
who indicated he had offered SITARAM the use of his laboratory. According to
MUNSON, KUHN indicated to him that he was unaware that SITARAM planned to use
radioactive material in this work, in his 01 interview, KUHh denied telling
SITARAM he would help him get isotopes for his work (Exhibit 11, pp. 35-36 and
Exhibit 38).

MUNSON concluded in his memorandum to SULLIVAN that isotopes had been brought
into the Clinic without anyone's knowledge or authority. According to MUhSON,
the p-32 order by SITARAM " clearly jeopardizes Lafayette Clinic's License and
status with the Nuclear Regulatory Commission." NUNS 0h said, " Attached you-
will find a copy of the radiation safety rules which are in effect . . . at
the very minimum, rules 3, 4, 5, 7, 9 and 13 have been violated" (Exhibit 38).

SULLIVAN thcught at the time he received MUNSON's memorandum, he was in
concurrence with MUNS0h's findings. SULLIVAh said it appeared to him that
SITARAF was not aware of the Clinic's procedures and his actions were out of
"igncrance." SULLIVAN said he made inquiries with SITARAM in writing and
thrcugh an intermediary but never received any response (Exhibit 15, pp.12
and 16-19).

ROSENZWElG said he discussed the allegations regarding SITARAM's use of
radioactive materials with SULLIVAN. ROSENZWEIG indicated that SULLIVAN
wanted to "let everything just quiet dcwr" regarding the allegations of
SITARAM's seccnd use of P-32. ROSEhZWEIG said he felt that the ellegation of
the second use of P-3E by SITARAM was untrue because SITARAM already planned
to go to Bethesda, Maryland, to do the labelling (Exhibit 29, pp. 35-38).

Willfulness / Intent
* The Clinic's procedures for the ordering and use of radioactive c;aterial

were detailed in a series of memoranda. Several of the researchers said
they were aware of these procecures. SilARAM, however, said he was
unaware of the Clinic's procedures for the use and ordering of isotopes
(Exhibit 5, pp. 6-10; Exhibit 6, pp. 6-13; Exhibit 7; Exhibit 8;
Exhibit 9, pp. 9-11 and 14-15; Exhibit 10, pp. 3-6; Exhibit 13;
Exhibit 14, pp. 5-7 and 9; Exhibit 15, pp. 14-15; Exhibit 16, pp. 10 and
12-13).

* In May 1988, SITARAM said he went to KUHN for guidance on the use of
radioactive isotopes in his research because he had never used isotopes
at the Clinic. According to SITARAM, KUHN showed him an area in his
(KUPN's) laboratory that was equipped to use and dispose of radioactive
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naterial. SITARAM indicated that LUHN gave him a Geiger counter to use'

(Exhibit 16, pp. 4-10,16-17, 22-23, and 32).

LUHN recallto ciscussing SITARAM's experiments with him and said he*

(KUHN) would not have been surprised if SITARAM's experiments required
the use of isotopes. KUHN-claimed the use of isotcpes was not
specifically addressed. WARNER recalled KUHN telling him that $11ARAM
had mentioned the use of P-32 while discussing the use of KUHN's-
laboratory (Exhibit 9, pp.16-18; Exhibit 11, pp.12-14).

SITARAF indicated that on May 31, 1988 .he ordered 500 microcuries of'

P-32 through W50. SITARAM acknowledged he did not contact WARNER or
ARTHUR, as required by the Clinic's procedures. SITARAM said he received
the order at the Clinic on June 1,1988 (Exhibit 16, pp.12,14-15, and
22; Exhibit 18; Exhibit 19, pp. 4-9; Exhibit 5, pp.13 and 25; Exhibit 6,
pp.18-21; Exhibit 9, pp. 22, 24-25, and .27-29; Exhibit 24, pp.12-14).

SITARAM said he used all 500 microcuries of P-32 on June 4,1988, while*

conducting his c>periment. SITARAM said be was alone while performing
the experiment on June 4, 1988. EllARAM indicated he did not wear a film
tadge during the experiment (Exhibit 16, pp.17-20 and 26-27; Exhibit = 10,
pp. 8-12; Exhibit 23).

On June 6,1988, SITAPAM's assistant, NASPEEN, becane aware 51TARAM was*

using isotopes when SITARAM remarked there was a "Chernobyl" going on in
the laboratory. NASREEN said she became concerned enc requested a film
badge from R50 HRYh0RCZUK. HRYPORCZUK indicated that this was the first
he was aware of SITAPM's use of an isotope. 'HPfMORCZUK and ARTHUR
stated they conc'ucted surve3s of SITARAM's laboratory and confinned the
presence of radioactivity (Exhibit 10, pp.11-46; Eihibit 20; Exhibit 21;
Exhibit 5, pp.10-12; Exhibit 6, pp. 23-25, ?/-29, and Attachments 5
and 6; Exhibit 22).

HRYHORCZUK said he subsequently discussed the situation with SllARAM and*

SITARAF admittec using P-32. According to HRYHORCZUr, SITARAM said that
he tac LUHh's pentission to use this area for work with P-32. HRYHORCZUK
stated he wrote SITARAM a memorandum detailing the proper procedures for
ordering and using isotopes at the Clinic. HRYHORCZUK said be ordered
and gave SITARAM his film badge and finger ring monitor on or about
June 13, 1968. SITARAM ackncwledged receipt of HRYHOPCZUK's memorandum
and the monitoring devices (Exhibit 5, pp.12-17 and 21; Exhibit 26;
Exhibit 16,.pp. 29-32).

On or about June 15, 1988, SITAPM attempted to become an approved*

isotope buyer at VSU but never completed the necessary paperwork
(Exhibit 16, pp. 33-36 and Exhibit 25).

According to SITAPAM, in mid-June 1988 he placed a second order of P-32*

hr h WSU but then cance ed it because of all the controversy over the
WW3T 1 According to tbHN, SITARAM advised him that

e (SITAPM) was going to ace a second order, and he (KUHN) advised-

HRYHORCZUK and WARNER (Exhibit 16, pp. 32-36 and Exhibit 11, pp. 19-24).
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S!TARAM said at this_ point he decideo be would have CNCOR in Bethesda,' *

Maryland, perfom the radioactive labelling on his samples. On the
weekenu of June 18-19, _SITARAM said he preparta his sampics to take to
OhCOR. SITARAM cenied using isotopes cn this weekend and said that DUBE-
and GRAPOWSKI assisted him during this weekend. DubE cnd GRAB 0VStl
ackncwledged assisting SITARAM on this wtekend, but they were only at the
Clinic for part of the weekend. DUBE recalled that SITARAM wore a film
badge that weeker.c (Exhibit If, pp. 36-40 and 46-49; Exhibit 27, pp. 7,
17-20, and 23-27; Exhibit 23; Exhibit 28, pp. 5-7).

On June 21,19E6, hRYHORCZUK and ARTHUR found a "significantly high'

6ncunt of radiation" in SITARAM's laboratory. LUHN indicated that
KARNER, ARTHUR, and HRYbORCZUh had been aware of SITAPM's planned order
of P-32 the second tirre, and af ter he (SITARAM) failed to get their
permission for the order, they presumed he had, in fact, used it that
weekend. KUWN said he did not believe there ever was a second use, and
this was an attempt te hold the Clinic radiation safety program " hostage"
(Extibit 11, pp. 22-24 and 69-72; Exhibit 5 pp. 29-31 and Attachaent 4;
Exhit,it 6, pp. 34-36 and 41-43; Exhibit 9, pp. 33-36; Exhibit 30).

k
)' lhe (anoaue: Report fcr the exp0$ure period June 5 to Jul--4, 1988, shows

perio$ (Exhibit 31h.l* TiQdjNMjR$napp / uring-thistha t t CERTf

' SITARAM denteo using radicact.ive materials other than during the first
irtident, khen questioned about the Landauer Report, SITARAM replied it
''trus t ba se come f ron ONCOR." Prior to being confronted with the exposure
report, SilAMP stated that he could not recall if he had his film badge
with him at bhCOR and had only been an observer at ONCOR (Exhibit 16,
pp. 40-46).

~

ONCOR personnel involveo with SITAFAP recalled that SITARAM had worn his
cwn filr bad

Q; 4H@EH&$ge at CfgP, WeyQ[89 :@3hM, ThQNCOR person iel doubted that SITARAM
Ixhibit 34; !xhib't k . '

Exhibit 32; Exhibit 33;

* An internal investigation ccnoucted by MUhSON for SULLIYAN, the Clinic's
Acting Director, concluded that SITARAM's May 31, 1988, P-32 order
" clearly jeopardizes Lafayette Clinic's License and status with the
Nuclear Fegulatory Comission." MUNS0h stated, " Attached you will find a
copy of the radiation safety rules which are in effect . . . at the very
minimum, rules 3. 4, 5, 7, 9 and 13 have been violated." MUN50N's=
testimony states that, based on the investigation, he was satisfied that
radioactive materials had been used on the weekend of June _18-19,1988
(Exhibit 27, pp.11-13; Exhibit 36, pp. 4-7 and 12; Exhibit 5, pp. 29-30;
Exhibit 38).

Asent's Conclusion

It is concluded that SITAPM's use of isotopes on the weekend of June 18-19,
1988, was a deliberate violation of the Clinic's license cenditions. It is
further concluded that KUHN's intercession on SITAPM's behalf with the RSO
cid not constitute involvement in SITARAM's violation of the Clinic's license
condition.
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Allegation h Alleged Discrimination in the Removal of the Radiation Satety' '

(if fice r

Bac k g round_

in August 1988 subsequent to the events detailed in the first allegation of
this report, the Clinic's RSO, HRYHORCZUK, was removed from the position.

_ Details

On Ibrch 21. ICP8, SULLIVAN, the Clinic's Acting Director, notified the hRC
that he had appointed HRYHORCZUK RSO. SULLI\AN said he 6150 made HRYHORCZUK
Chairman of the RSC. SULLIVAN indicated that the Clinic was lacking in a
number of areas when he was asked about the Clinic procedures for ordering
isotopes. SULLIVAN said he asked HRYHORCZUK "to try and get on top of thiros"
in regards to radiation safety at the Clinic. SULLIYAN said that fonner RS6,
Eugens DEMBICLI, had recor. mended HRYHORCZUK as the most qualified to replace
him. SULLIVAN said that HRYHORCZUK's cualifications could have been greater,
but he 0 RYHORCZUK) was willing to take on the responsibilities (Exhibit 15,
pp. 2-7; Exhibit 39; Eihibit 5, pp. 4-6).

bhosphor1s-322 result of the it ronerJg4tgE4M heHRYHORCZUK said that a} 3 33 M UIG MEhKham(P-32) by SITARAM andL
authored s veral memofanda detailing the t incidents. One memoranduin
regarding EdC 2 E M E R @ H Tas sent to Dr. Joseph FISCHH0FF at
WSL' anc r erenced Federal regulations e employee protection (Exhibit 5,
pp. 33-36 and Exhibit 40).

INVESTIGATOP'S NOTE: The details of the events related to SITARAM's use
of radicactive materials in June 1988 along with HRYHORCZUK's involvement
are detailed in Allegation 1.

KUHN, a Clinic researcher, said that af ter the second alleged use of P-32 by
SITAPAM, he becanie concerned cver the approach the P50 (HRYHORCZUK) and
WMhER, the authorized user on the Clinic's NRC license, had toward research.
KUHN said the researcher $' work depended uptn isotope use and he felt WARNER's
and FRYHORCZUK's actions were making it increasincly difficult to use the

-

isotopes. KUHN said he telephoned the NRC about WARNEF's remarks concerning
closing the Clinic "down," i.e., the radiation safety program (Eihibit 11,
pp. 23-25).

KUHN wrote a riemorandum to SULLIVAN, FISCHH0FF, and ROSENZWElG, the head of
WSU, Departtrent of Psychiatry, taking issue with HRYHORCZUK's handling of the
SIATAPAM incident and HRYHORCZUK's . memorandum on NASREEN to FISCHH0FF.
HRYHORCIUK responded to this memorandum on June 30, 1988 (Exhibit 40;
Exhibit 37; Exhibit 42).

KUHN spid he authored this memorandum becaus h Nkh /,

4L&iWT}and he felt HRYHORCZUK's memorandum waI inaccurate. KUHN said he
'

! inforned ROSENIWElG of this, and he subsequently met with SULLIVAN and
HRYHORCZUK on June 24,1988 (Exhibit 5, p. 37 and Exhibit 11, pp. 26-32).

|

SULLIVAN said he tho"ght he pursued SITARAM's use of P-32 through his
Administrative Assistant, MUNSON, and the RSC, which was chaired by
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HRYHORCZUK - Accordinn .o SULLIYAN, SITARAM was not talking to him, so through-
' '

the RSC several hitempts were made to get an explanation from SITARAM on the-
use of the P-32. SULLIVAN said that ROSEt'ZWElG was $1TARAM's supervisor at
WSU (Exhibit 15, pp. 5, 7-8,12-13 and'17-18; Exhibit 43; Exhibit 44).

On July 5,1988, R0;ENZWElG wrote SULLiVAN and proposed that the Clinic's RSC
be reorganized. ROLENZWElG's letter proposed that -the Comittee be comprised
of KbHN, LEVINE, SI'| ARAM, Dr. Matthew G!!LLOWAY, and Dr. Robert- FREEOPAN
(Exhitit45).
According to ROSENZhElG, in 1988 the DMH, who funds the operation of the.
Clinic, and WSU were negotiating for WSU to take over the research functions
of the Clinic. ROSENZWEIG said SULLIVAN had appointed HRYHORCZUK in March-
1988 without consulting him, and it was not until the SITAPAM_ incident that he
became aware of this appointment. ROSENZWEIG-acknowledged that SULLIVAN had
the authority to appcint HRYHORCZUK as the Clinic's RSO. ROSENZWElG said his
reorganization p oposal was a recomendation (Exhibit 29, pp.18-24, 49-50,
and Attachment 1.

ROSENZWE10 said be was aware of thefemorandum written by VUHN about
i $R$WRE*K 'V ' -

N@k NN bHRYPOPCZUK and the NASREEh n.ctter. W

[I$ $ [ N *ff,k i[kg <k-
$E 5 5b $

T
g@\ype, o c# W, w:p

@.
g.A3 3 < c y y e, ;;F y" f,y. H.,a ...

. .cyt , . . , :
. P

_

?%
'

t

,,, +L e 1,# - a ;cy,

hf cyteg$ | E . Exhibit 29, pp. 22.ana 40-45).

ROSEh2WEIG ;, aid at this sarre reeting with SULLIVAN, he told him (SULLIYAN) to'
submit 6 list of researchers experienced with isotopes (Exhibit 29,
pp. 40-41) .

SULLIVAN's version of the events leading up to ROSEh2WElG's RSC reorganization
memorar. dom, was that it was SULLIVAN's undcrstanding that there 'was an
October 1,198S, ceacline set by the OMH for hSU to tale over the Clinic's
research functions. SULLIYAN explained at the time he was not talking with
ROSENZWEIG ano cealt with him through intermediaries. SULLIVAN said that the
OMH was allowing WSU to make all the changes in research and ROSENZWEIG'sc
memorandum on the RSC reorganization was just the first of the changes.-
SULLIVAN said he just forwarded the ROSENZWEIG RSC reorganization memorandum
to the DHH (Exhibit 15, pp.19-22 and Exhibit 45).

Regarding a July 12, 1988, letter 'from KUHN subsequently sent to the NRC
requesting that KUHN, SITAPJ#, and others be placed on the Clinic's_ license as
authorized users, SULLIVAN said he does not recall seeing it. SULLIYAN said
KUHN did not have the authority to amend the license. SULLIVAN said KUHN
became involved in the SITARAM/HRYHORCZUK dispute, and he believed that KUHN
was caught in the middle. SULLIVAN said he recalled at.about the time of the-
KUHN letter, KUHN and five other researchers came to him requesting. periaission
to go to ROSENZWEIG to get permission to be named to the RSC. SULLIYAN said
be considered the issue a WSU . issue and told then to go ahead-(Exhibit 15,
pp. 30-32 and Attachmer.t 5; Exhibit 37).
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SULLIVAN indicated the five usere named-in'KUHh's letter to the NRC were aware'

that ROSENZWEIG would be runniag the Clinic af ter the merger (Exhibit -15.-
p. 32).

LEVlNE, the current RS0 at tbc Clinic, said that in the sumer of.'1968 there.
was a ger.eral concern among tre researchers over the capabilities of
HRYHORCZUK as RSO.' LEVINE said that af ter the incidents of June 1988 it
became apparent to him that the Clinic needed to "get people involved in-the
program (radiation safety) who knew something abcut radioactivity." LEVlhE
said h was his opinien that thost. involved in the radiation safety program at4

that time (i.e., HRYHORCZUK WARNER, and ARTHUR) did not have the capabilities -

recuired. LEVINE said as .a result cf these efforts KUHN was named Chairman of-

the RSC and RSO. LEVINE said their efforts were more toward the RSC, and the -
fact that KUHN would become RSO was not that clear-(Exhibit 12, pp.- 5-10).

On August 26, 1988, SULLIVAN issued a memorandum naming KUHN, SITARAM, _
FREED /H, LEVINE, GALLOWAY, and WARNER to the RSC. Kl+N was to be Chairman of
the RSC and "as such he will serve as the radioactivity officer." According
to the. memorandun, the current RSC was dissolved effective Septeniber 1,1980,

(Exhibit 15, p.19, and Attachment 3; Exhibit 46).

In a letter dated August 26, 1988, SULLIVAN notified HRYHORCZUK he was being.
removed from the RSC. SULLIVAN said HRYH9RCZUK was on vacation at the time-of

'

this change so be called HkYUORCZUK at hone to notify him of his removal.
SULLIVAN indicated he was satisfied with HRiHORCZUK's perfonnance as RS0 but
replaced him per EOSENZWEIG and the DMH's request (Exhibit 15, pp.19, 24-26, .
41, erc Attachment 4; Exhibit 47).

HRYHORCZUK said be w6s aware in July / August 1968 that WSU was attempting to
take over the research activities of the~ Clinic. HRYHORCZOA said at this time
POSENZWE;G wrote a wrorandum to SULLIVAN indicatino that he (ROSEh7KElG)

would have er ected SULLIVAN tc6TELTMWh hb< HRYHORCZUK said, "The next thing 1 knew was that I was
disnissed as Ra iation Safety Officer" (Exhibit 5, pp. 39-44 and
Attachment 5).

!!RYHORCZUK said he spoke with SULLIVAN after nis removal as RSO, but SULLIVAN*

basically repeated what was in the August 26, 1988, letter to him. HRYHORCZUK
indicated he was led to believe that ROSENZWEIG had made the selections for
the RSC. HRYHORCZUt acknowledged that SULLIVAN-never indicatea any
dissatisfaction with his perfonnance (Exhibit 5, pp. 43-45). -

HRYHORCZUA said he felt he was replaced-after he raised a radiation safety
issue with FREEDMAN and as a result of his conflicts-with KUHN and ROSENZWElG.
HRYHORCZUK said his pursuit of the' SITARAM incidents was also a factor ir. his
removal as RSO, HRYHORCIUK indicated that ROSENZWEIG was responsible for his
removal as RSO (Exhibit 5, pp. 53-54 and 61-63).

MUNSON, SULLIVAN's Administrative Assistant who-investigated the SITAFM
incidents, said that HRYHORCZUK filed a grievance.over his removal as RSO, and
he (MUhSON) insestigated the removal. M SON said he does'not know the reason

%for HRYHORCZUK's removal-as RSO. MUNSO
MM- my /

4UNSON indicated that KUHN, LEilNE, and GALL 0dY were at odds with-
,
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Hri MUNSON said it was.his findino ; hat HPYHORCZukidid not suffer
'

' '

r incur. any loss of prestige'ir..his removal: as R50-(Exhibit 36y - p ,<-11).pp.

RAINEY,= the fomer Director of- Research Administration, said he~ discussed the -
RSC reorCanization with SULLIVAN. According'to RAINEY, SULLIVAN told him the
purpose of the reorganization was to increase the expertise of the-individuals- .

'

on the'RSC. SULLIVAN also indicated to hin that-he wanted an RSO with more
expertise than HRYHORCZUK-(Exhibit 13, pp.= 17-22). WARNER _ indicated that he
felt that the RSC was reorganized at ROSENZWE!G's-request to prevent
HRYPORCZUK and the RSC from investigating-the SITARAM allegation (Exhibit 9,
pp.43-47).

ROSENZWEIG said he reconnended SITARAM for the reorganized RSC because his ~
(SITARAM's) violations of procedures were a result of ig ance. -ROSENZ . .

|
4ajd that SITAPAM was a person oQrea

.

Exhibit 29, pp. 43-48)
,

) {
SITARAM'said he did not discuss his appointment to the RSC with ROSENZWElG
before it was implemented. SITAR #1 said ROSENZWElG and KUHN instituted the
RSC c%nge. SITARAF said he did not request.to be placed on-the RSC and, in
fact, had asked ROSEhZWEIG to relieve him of his duties (Exhibit 16 pp. 53-55
ano Exhibit 29, pp. 29-30).

KOHN said he discussed the RSC reorganization with SULLIVAN before it took
place. KUPN said in the discussions that led up to the reorganization, he
felt that it was nct a good idea to include SITARAM, but it was ROSENZhEIG's
opinion t5at SITARAM should be included. KUHN indicated the purpose of the
reorganization was to include researchers on the RSC, and also because he felt
the yg_qt RSC ''had carried out actions which indicated that we were going to

T KUHN 5 aidhg haye gy @ W d n d C 82E F f1Eli M T P X C is _ v
it w s not the intent of the reorganization _ to cover-up anything (dxhibit 11,
pp. 48-49).

Willfulness / Intent

On March 21, 1988, SULLIVAN, the Clinic's Acting Director, appointed*

HRYHORCZUK, R50. SULLIVAN said HRYHORCZUK had been recommended by the
Clinic's former RSO and he instructed HRYHORCZUK "to try and get on top
of things" in regards to radiation-safety (Exhibit 15, pp.-2-7;
Exhibit 39; Exhibit 5, pp. 4-6).

k HRYHORCZUK's document .of t SITARAM incidents involving isotopes*

q included reference to NRC regulations
concerningemployee. protection (Ehibit5,pp.33-36andExhibit40).

Following the second alleged improper use of isotopes by SITARAM in*

mid-June 1988, kUHN and LEVINE said they became concerned about the
interference of the RSO (HRYHORCZUK) and WARNER, the licensee's~

,
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authe '..ed user, with their ability to use:isote.* r in their research .
(Exhibit 11, pp. 23-2E and Exhibit 12, pp. 5-10).-

According to SULLIVAN, KUHN subsequently contacted ROSENZWElG,- the head :*
' try, regarding the researchers'_ of the WSL' Department:

nd requesting to be named the hSO. KUHN

isc contacted the-_NRC and re sted to be put on the Clinic's NRC
license as-an authorized user without SULLIVAN's permission (Exhibit 11,
;p. 26-32; Exhib't 15, pp. 30-32 and Attachment 5; Exhibit 37).

Sult.IVAN said that in June / July 1988 WSU was negotiating with the DMH to*

take over the research functions of the Clinic as of October 1,1988.:
SULLlVD said that KUHN was aware of this planned transfer of _ their
research functions to WSU and knew that ROSENZWEIG would be running'the
Clinic af ter the merger-(Exhibit 15, pp.19-22 and 32).

.

ROSENZWEIG made an issue in his interview!with 01 that SU'.LIVAN had-named*

hRYHORCZUK RSO without consulting him. OSENZWEIG said.tnat after he .

''

beca aware of HRYHORCZUK's memorandua

_ |
#

g a2 . +4
a . . _

(Exhibit 29,'

'i _
._

and Attachment 1).
'

-.

pp.18-24, 40 43, 49-50,

On July E,1988, ROSEh2WEIG wrote SULLIVAN ~and proposed that the Clinic's*

RSC be reorganized. ROSEh2WElG's letter proposed that the comittee be
corprised of KUHN, LEVINE, slTARAM, GALLOWAY, and FREEDMAN ~ (Exhibit 45).

On August 26, 1968, SULLIVAN issuto a memorandum reorganizing the RSC'

effective September 1, 1988. KUhh was to be Chaiman of the RSC and "as
such will sene as the radioactivity _of ficer" (Exhibit 15, p.19 _ and

_

/ttachment 3; Exhibit 46).

On August 26, 1988, SULLIVAN wrote HRYHORCZUK and advised him of his~*

removal from the RSC. SULLIYAN indicated he was satisfied with
~

hRYHORCZUK's performance as RSO, but he was replaced per ROSENZWEIG's
instructions through the OMH (E>hibit .15, pp.19, 24-26, 41, and '

Attachrent~4; Exhibit 47).

HRYHORCZUK said SULLIVAN never indicated any' dissatisfaction with his fp-*

per formance -as RSO, HRYHORCZUK sa that ROSENZWEIG had written a. hV
memorandum to SULLIVAN stating tha M6 .f

~

g gfff E2MEsiLE9 E HRYHORCZUK said, "The-T

next thing i knew was that was ismissed as diation Safety Officer".
(Exhibit 5, pp. 39-44 and Attachment 5).

HRYHORCZUK said he felt he was replaced by ROSENZWEIG as RSO because ofL *

I his' pursuit of the SITARAM incidents and another incident he had with
FREEDMAN over radiation safety. WARNER felt HRYHORCZUK's removal was to -
prevent the RSC from investigating the allegations against SITARAM-
(Exhibit 5, pp. 53-54 and 61-63; Exhibit 9, pp. 43-47).

|
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MUNSON, SULL!YAN'r Administrative Assistant, investigateo F YHORC2VK's*

removal as LSO as a result of a grievance filed by HRYH042VK. MUNSON

|t'Said he does not know the reason for FRYHORCZUK's removal as-RSO buty i M 'W E 3 E D M T R $ @
MUNSON found that HYiHORC2UK did not either suf er'

g pr incur any loss of prestip as a result of his retrosal as
50 (Exhibit 36, pp. 7-11). ,

ROSENZWElG said be recorrended SITAE/F for the reorganized PSC because*

his (SITARAM's) violations of procedures were a result of ignorance, f

ROSENZWEIG said that SJTARAM was a grson of . regtmoralrectitude.

2

;y h M Exhibit 29, pp. 43-48).
.

tUHN indicated the purrese of the reorganization was to include*

researchers on the RSC, and also because he felt the current RSC "had
carriec oct actions which indicated that we were going to have nothing
t,Lt trouble" from those currently serving on the RSC. KUHN said it was
not the intent of the reorganitation to cover-up anything (E4hibit 11,
pp. 4f "Q).

Agent's Conclusion

it is concluced that HRYHORCZUK wcs willfully discriminated against in his
rcmcyal from the Clinic's RSC and his position es RSO.

Allegation 0: Alleced Eiscrimination Threats Made by the Clinic Director

Background

On July 3,1989, the RA requested ar investigation into an allegation that the
Clinic Director, SARWER-FONER, discouraged Clinic staff members from " relaying
our concerns obcut radiaticri safety to third parties' and 'outside
agencies.'"

Retails
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'The minutes of the June 7,1989, mee.ing indicated that SARWER-FONER discussed
the press coverage of the Clinic and "in particular, the probler.s with
radiation safety." The minutes state that a hierarchy of responsibility had I
been established with respect to use t' radiation materials. The minutes j
indicate that SARWER-FONER infomed the researchers that in the event of a !

problem with radiation raterials, it should be raported to the department head
who will contact the RSO, LEVINE. TUHN or SARWER-FONER would then be
contacted, if necessary. The mit._tes state, "All staff are instructed to
follow this establisheo hierarchy structure and not by-pass appropriate
individuals who have been ralegated with specific res ensibilities." The
minutes state in regards to r.edia attention, that eni SARWER-FONER or his
desigr,ee is approved to discuss events at the Clinic Exhibii 53).

ARTHUR said he attended the June 7,1989, :neeting chaired by SAEWER FONER,
ARTPUR said he took notes of the meeting. ARTHUR said, and his notes reflect,
that SARWER FONER told the researchers, "If people weren't willing to comply
with the rules they should leave." Ar ording to ARTHUR, SARWER-FONER then
told them that they should not be going to the NRC or to the press on in-house
problems. ARTHUR said that he was not intimidated by SARWP.R-FONER's remarks,
and he did not feel inhibited in contacting the NRC on safety problems.
ARTHUR said that in late 1988, around the time of the Nuclear Energy Service
tudit during a meeting with KUHN and WARNER, it was suggested that he write
the hRC and tell them he had not been pressured (Exhibit 54, pp. 4-15 and
ExhibitES),

FUCEX said he attended the meeting with SARWER-FONER. In regards to radiation
safety prcblems, FUCEK said SARWER-F0hER told them to go through the chain of
ccanand on these problems. FUCEK said that SARWER-FONER never rentioned that
they could not go to the NRC on these problems. FUCLK said that he would not
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. .

have hesitated in contacting the NRC on any unresolved problems because of
SARWER-FONER's statements (Exhibit 10, pf. 30-32).

,

hPvHORC2VK, the forver RSO, said he attended the June 7,1989, meeting chaired
by SARWER-FONER. HRYFORCZUK st.fo that SARWER-FONER mentioned there had been a
probitn with raaiation safety over a sp)li. HRYHORCZUK saio that
SARWER-FONER told them there were no longer any problems with radiation safety
at tre Clinic (Exhibit 5, pp. $7-58).

HRYHO...;ZUK said that SARWER-F0hER discussed with the group that if people did
not fit in the operation of the Clinic, thert would be a " sociological
sclution." According to HRYh0RCZUK, SAPWER-FONER informed them he was the
only spokesman for the Clinic, and he did not want people talking to outside

,

agencies or newspapers. SARWER-FONER told the group t1at he was not there to
interfere with their first arendment rights, but there would be consequences.
HRYHORCZUK said be interpreted SARWER-FONER's rer, arks concerning " sociological
solution" to mean that SARWER-FONER would " push somebody out" who did not fit
in, HRYHORC70K said he did not know if he felt intimidated by SARWER-FONER's
remarks. Based on SARWER-f0NER's remarks. HRYHORCZUK had informed SULLIVAN..
the fomer director, that he (HRYHORCZUK) was being interviewed by 01-
(Exhibit 5, pp. 57-61).

KUHN said it was his interpretaticr of SARWER-FONER's remarks on dealing with
outside agencies as wanting to be aware of the Clinic's problems so he
(SARWER-FONER) could correct them. KUHN could not recall if he mentioned the'
hPC in his coments and said there was no negative cennotation for going to
the NRC. KUhN said he did not feel that SARWER-FONER's remarks inhibited his
free access to the NRC (Exhibit 11, pp. 64-67).

LEVINE explained that SARWER-FONER's rearks regarding contacting the NRC were
a reiteration o' the proceobres detailed in the NRC Form-3. LEVINE said
SARWER-FONER believes rules, regulations, and procedures should be followed,
but he did r.et get the impression that SARWEP-F0NER's remarks were
intimidating or contained an implied threat of retribution (Exhibit 12,
pp. 17-21).

henneth A. WARNER indicated he attended the June 7, 1989, meeting chaired by
SARWFR-FONER. WARNER said he made notes regarding the n.ceting. WARNER said
he was intimidated by SARWER-FONER's remark that, "If you don't like the new
rules, leave." WARNER said the rules discussed at the meeting were basic
rules regaroing everyday proceLures. WARNER's notes state, " Threatened
indirectly that people do not go to NRC or press with problems even if there
are cover-ups of problems in-house." WARNER indicated he thought that the
implication of SAPWER-FONER's remarks was that there was the possibility job
action could be taken against him if he went to the NRC (Exhibit 24, pp. 4-11
and Exhibit 57).

SARWER-FONER said he established a hierarchy within the Clinic regarding
radiation safety problems and reporting of these problems. SARWER-FONER said
he communicated these procedures to the research staff, and he told the staff
he was the sole spokesman for the Clinic. SARWER-FONER also commented that he
did not preclude the researchers from going to the NRC and said they (the
researchers) knew they could contact the hRC. SARWER-FONER said the NRC
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Fom-3 pusters regarding contacting the NRC were post : throughout the Clinic
(Dhibit 56, pp.12-21 and 24 25).

SARWER F0hER described the meeting tone as one of free discussioh with
ovestion and answer periods. SARhER FONER said there is no foundation tc the
conplaints of intimidation or thruts of punishrent SAkWER-FONEP said he did

I/|%.
not receive any negative feedback on this meeting and acknowledged that no one t

told hirt they felt i httd by his remarks. SARWER-F0hER saio the o 1 ;

disciplinary action a taken against an employee was the removal o
(Extibit 56, pp. Ib. ..

,

Wi: Mulne ss/Inten t_
_

At a meeting held with the research staff of the Clinic on June 7,1989,*

SAFl4ER-F0 HEE discussed the reporting procedures for radiation safety
p roblerrs . 1ARWER-F0NER also distussed that te is the Clinic's spokesman
in 6 61ings with cutside agencies-(Exhibit 14, pp. 23-25; Exhibit 53;
Exhibit $4,10, 5-15; Exhibit 55; Exhibit 10, pp. 30-32; Exhibit 5,
pp. 57-58; Exhibit II, pp. 64-67; Exhibit 12, pp. 17-21; Exhibit 24,
pp. 4-11; Exhibit 50, pp. 12-21).

Y/3kHRYhCRC2VK, ARTHUR, and WARhER said thet SARWER-FONER rrade*

( t c< narks that those Clini searchers who did not follow procedures
should/coula Itave. M |M HRYHORCZUr, ARTHUP, and WARNER believed,
based en SARWER-F0SEP's state ents, that there existed the possibility of
job acticos against anycne who contacted an outside agency (some believed
that meant the NRC) about problems in the Clinic (Exhibit 5, pp. 57-61;
Exhibit 14, pp. 24-25; Exhibit 54, pp. 5-15; Eehibit 55; Exhibit E4,
pp. a.il; Exhibit 57).

*
. nd ARTHUP said they were not intimidated by SARkER-FONER's

rerar6 WARNEF. indicated be was intin,idated, and HRYHORC2VL said he did.

not locw if the rer, arks intimidated him (E>hibit 14, p. 25; Exhibit 54,
pp. 5-15; Exhibit 5, pp. 57-61; Exhibit 24, pp. 4-11). >

* The minutes of the June 7,1989, meeting do not reflect any reference to
SARWER-FONER's statement concerning the consequcnces of failure to follow
Clinic rules (Exhibit 53)

* FUCEK said he attended the June 7,1989, neeting. FUCEK said he did not
recall SARWER-FONER raking any statements prohibiting researchers from
going to the NRC with concerns. KUHN and LEVINE, the RSO, said they
attended the meeting and denied that SARWER-F0hER made any threats for
going to the NRC. LEVINE said SAPWER-FONER w65 just reiterating the
procedures in NRC Fonn-3 (Exhibit 12, pp.17-21; Exhibit 10, pp. 30-32;
Exhibit 21,pp.64-67).
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SAGER-FONER conmented that his rer. arks < tid not preclude th' researchers"

frcm going to the NRC. SARWER-TONER said the researchers knew they could
contact the NRC as the hRC Form-3 was posted throughout the Clinic.
SARWER-F0hER described the tone of the meeting as one of free discussior,
with question and answer periods (Exhibit 56, pp. 12-26).

Agent's Conclusion

it is cercluded that SARWER-FONER's remarks were not a willful attempt on his
part to prohibit or discourage Clinic researchers from contacting the NRC on
the radiation safety concerns.

Allegation 4: The Acting Director of the Clinic Made Material False
Statements to the NRC

B D irggnfJL

Khile investigating allegations ccncerning the Clinic. 01 developed an
additional allegation related to a potential material false statement made by
SULLIVAh, at the time the Clinic's Acting Directcr. On October 20, 1988,
SULLIVAN wrote to the RA in response to a Confirmatory Action Letter (CAL)
issued on October 14, 1968, for failure to have an NRC approved RSO. In his
letter, SULLIVAN said he had not been infonred that the RSO, HRYHORCZUK, had
been tenninatec as RSO. However, on August 26, 1986, SULLIVAN authorized
issuance of a menorandum appointing KUHN Chairman of the RSC and "as such he
will serve as the radioactivity officer."

Details

On March 21, 1988, SULLIVAN wrote to the NRC naming HRYHORCZUK RSO
(Exhibit 15, pp. 3-4 and Exhibit 39).

A rtrorandum dated July 8,1988, from ROSENZWEIG, Chaiman, Department of
Psychiatry, WSU, to SULLIVAN proposed a reorganization of the Clinic's RSC
until WSU took over the Clinic's research functions. SULLIVAN said he did not
have any discussiens with ROSENZWElG on the memorandum (Exhibit 15, pp. 40-41

-

and Exhibit 45).

SULLIVAN said that when he received ROSENZWEIG's memorandum, he forwarded it
to his supervisor (Diane CENSON1) at the DMH. SULLIVAN indicated in
August 1988 that the first action approved by DMH in regard to the WSU
talcover, was the RSC reorganization. SULLIVAN said the DMH wanted the RSC
reorganized with KULh made both the Chaiman of the RSC and the RSO
(Exhibit 15, pp. 21-22 and 40-41).

On August 26, 1985, SULLIVAN wrote a memorandum to 'All Researchers and Heads :

of Departments" regarding the reorganization of the RSC. The memorandun lists
Dr. D. KUHN, Chaiman, and states, "And as such he will serve as the
radioactivity officer" (Exhibit 46).

SULLIVAN was asked during his 01 interview if a " radioactivity of ficer" was
the same as a RSO. SULLIVAN replied, "I don't know. See, in my mind, it
wasn't complete [the reorganization) although the memos I wrote sounded like
this was going to take effect" (Exhibit 15, pp. 22-24), ,
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n
:n a nemorandom dated August-26, 1988, from SULLIVAN to HAYHORCZUK. SULLl"'.d. .

informed HRYHORCZUK of his replacement by KUHN as Chairran of the RSC. |-
SULLIYAN said he chiled HRYHORCZUK tc advise hin of the changes he was
inplementing per DMH (Exhibit 15, pp. 24-26 and Exhibit 47).

HRYHORCZUK acknowledged that per SULLIVAh's memorandun to him dated August 26,
1966, he was replaced as RSO and as the Chairman of the RSC. HkYHORCZUK said
that based on the metrorandum and his discussions with SULLIVAN, he transferred
to Kl'HN all the records and equipment he maintained as RSO. HRYHORCZUK said
this process was completed by Septen.ber 22,1988(Exhibit-5,-pp.44-46).

SULLIYAN 561d af ter he received instructions from DMH on the RSC
reorganization, he notified HRYHORCZUK. Regarding replacing HRYHORCZUK with

KUHN, SULLIVAN stated, "We had to have something )in place for those six weeks[while waiting for finalization of WSU's takeover . I think what I did is, I
sent Or. KUHN as the Radiation Safety Officer dehn. I set up that Comittee
[kSC)" (Exhibit 15, pp. 23-24).

Dt. ring his 01 interview, several attempts were made to detern.ine if SULLIVAN
was aware that his nernorandum resulted in the replacerent of HRYkDRCZUK by
KUHh as RSU. SULLIVAN responded that "this was done very quickly" but he dic
not ever directly answer the question (Exhibit 15, pp. 26-27). SULLIYAN did
admit, however, the consequences of these n,emoranda were that KUHh effectively
becene responsible for the FSO duties (Exhibit 15, pp. 33-34 and 39-40).

SULLIVAh acknowledged that he expected KUPN and HRYHORC20K to tale action as a
result of his irrmoranda of August 26, 1988. HRYHORCZUK said as the result of
the memorandum and his discussions with SULLIVAN, he turned over all the RSO
ecuipment and documents to KUHN. AR1hUR, the Clinic's Radiation Monitor who
was also responsible to traintain the Clinic's inventory of isotopes, said that-
when he received SULLIVAN's rnemorandum replacing him on the RSC, he assumed he
had been replaced. ARTHUR documented his final surveys in a memorandum dated
September 27, 1988, and advised KUHN and SULLIVAN that his records ard
ecuipment were available for their pickup (Exhibit 6, pp. 48-50 and Attactment
13; Exhib'' 5, pp. 40-47; Exhibit 15, pp. 37-39)..

KUHh said that on September 21, 1965, HRYHORCZUK turned over the P50 records -
6nc equipment. KUHh claimed he was unaware, at the tirne HRYHORCZUK turned
this equipment over, that HRYHORCZUK was no longer RSO. KUHN said he thought '

SULLIYAN was aware HRYHORCZUK had turncd over the R*0 records and equipment to
him. HRYHORCZUK's meroorandum of September 6,1988, documenting the transfer
of the records and equipment to KUHN, indicates that SULLIYAN was sent a copy
(Exhibit 11, pp. 54-56; Exhibit 48; Exhibit-49).-

4- TI } MSTIGATOR'S NOTE: :m E- n>

jykt9Od,%W);dJpb
gdi ? 16 f

f_ b% fffdi- - e[M: Nd d I ' .A : Y ". " d' '
' *

In a letter dated September 6,1988, HRYHORCZUK notified the NRC that he was
no longer RSO at the Clinic (Exhibit 50).
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FUHN acknowledged that at the tire PMh0RCZUK turned everything over to him,
he understood that HRYHORCZUK no longer had any responsibilities with
radiction safety et the Clinic. KUHN said te was unaware at that tire that he
was the NRC recognized RSO or of the requirerent to notify the NRC of the
chenge in RSO (Exhibit 13, pp. 55-58).

LEV!hE. the current RSO, said the changes instituted by SULLIVAN's August 26, !
1988, remorandum could have been interpreted that KUHN replaced HRYHORCZUK os
RSO. LEV!NE said KUHh knew for sure he was the Chairman of the RSC and was- i

iesponsible for activities that occurred within the Clinic; LEVINE was not-
cle6r if KUHN knew he was RSO. LEVINE said that on October 14, 1988, the
Clinic received a CAL from the NRC, and they discovered the Clinic did not
nave an NRC approved RSO (Exhibit 12, pp. 4-9).

KUHN said be did not realize he had been appointed RSO as for as the Clinic's
license was concerned, until after the CAL was issued. KUHN said the
reorganization made him Chaiman of the RSC but he did not equate this with
beingRSOinternsoftheClinic'sNRClicense(Exhibit 11,pp.52-54).

A Clinit letter dated October 20, 1988, signea by SULLlVAN, was sent to the
hRC. The letter states in part, "Due to a lack of proper connunication
through appropriate aaministrative channels, I was not informed by our prior
radiation safety offier, Lew M. HRYHORCZUK, that he was terminating:his
services e:. of Sept. 6,1988, which resulted in the Lafayette Clinic receiving
e. Confirmatory action letter from the N.R.C. on Oct 14, 1988" (Exhibit 51).

Wi11 fulness / Intent

* On March 21, 19Et, SULLIVAN, the C11nic's Acting Director, authored a
letter to the NRC naming HRYHORC2VE RSO (Exhibit 15, pp. 3-4 and
E>hibit 39).

' In a memorandum dated July 8,1968, ROSENZWE!G, Chairman, Department of
Psychiatry. WSU, proposed a reorganization of the Clinic's RSC
(E>hibit 15, pp. 40-41 and Exhibit 45).

* SULLIVAN said he forwarded ROSENZWEIG's propos61 to his-superiors at DMH
because at that time PSU was attempting to tale over the Clinic's
research functions. SULLIVAN indicated that DMH approved ROSENZWEIG's
preposal in August 1988, and DMH wanted KUHN made the Chainnan of the RSC
andRSO(Exhibit 15,pp.21-22and40-41).

On August 26, 1988, SULLIVAN wrote a memorandum to all the researchers*

and department heads at the Clinic advising them of a reorganization of
the RSC. The memorandum lists KUHN as Chainnan of the RSC and states,
"and as such will serve as radioactivity officer." SULLIVAN also wrote
and telephered HRYHORCZUK advising him that KUHh was replacing him
(Exhibit 15, pp. 22-26 and Exhibit 47).

* Several times during this 01 interview SULLIVAN was asked if he' intended
to remove HRYHORCZUK as. RSO as the result of his memorandum. SULLIVAN
gave several inconsistent answers as to his intentions but never directly
answered the question yes or no. However, SULLIVAN did admit that the
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consoquonces.of his reorgani8aticr. n.emorandum csere the effective receval a. ,

of %HORCZUK as R$0 (Exhibit -15, pp. 23-24, 26 27. 33-34. and 37 40). ;
t

On September 22,190P HRYHOPCZUK, acting on SULLivAN's remorandum,*
:

turned over all the equipment and records he maintained as RSO. ARTHUR, ,

the Radiation Monitor, also took similar action based on SULLIVAN's
reorgani:ation memorandum. KUHN acknowledged receipt of the RSO's ,

equipment and documents and said he thought SULLIVAN was aware that
HRYHORC20K had made the turnover. HRYHORCZUK's memorandum documenting .

the turnover was copied to SULLIVAN (Exhibit 5, 44 47 Exhibit 6,
pp. 48 50 and Attachment 13; Exhibit 15, pp. 37-39; Exhibit 11,
pp. 54 56; Exhibit 48; Exhibit 49). ;

,

KUHN and LEVINE indicatec that they did not think the reorganization*

replaced HRYHORCZUK as RSO as far as the NRC-Itcense was concerned. KOHN
acknowledged that at the time HRYHORCZUK turned all the RS0 documents and
equiprent over to him, it was his understanding that HRYHORCZUK no longer

.

'

had any respcnsibilities as to radiation safety at the Clinic
(Exhibit 11, pp. 52-58 and Exhibit !?, pp. 4-5 and 6-9).

In a letter dated September 6,1988 HRYHURCZUK notified the NRC that he I*

was no longer RSO at the Clinic (Exhibit 50).

A Clinic letter dated October 20, l'/88, signed by SULLIVAN, was sent to*

the NRC. fhe letter states in part "Due to a lack of-proper
comunication through appropriate aoministrative channels, I was not i
inforved by our prior radiation safety. officer, Lew M. HRYHORCZUK, that - -

he was teminating his services as of Sept. 6,1988, which resulted in
the Lafayette Clinic receiving a Confimatory action 1ctter from the
h.R.C. on Oct 14,1988".(Exhibit 51).

.

*

SULLIVAN said regarding HRYHORCZUK's temination of services as the~ RSO*

that he was unaware of HRYHORCZUK contacting the NRC. SULL1 VAN
acknowledged he knew he was required to notify the hRC-to change the RSO
but had held off because he was not sure on the reorganization.
Sut> sequent to this coment, SULLIVAh said that he. bad receiveo approval
from DMH on RUSENZWEIG's RSC reorgaiization proposal. SULLIVAN-said he
felt it was imperative to act quickly to make the October 1,1968, - - '

deadline on the reorganization as instructed by OMH (Exhibit 15,
pp. 35-40 and Attachment 6).

Ment'sConclusion,
"

Notwithstanding SULLIVAN' -

. during his testimony, his' August-26,. /
1986, memorandum replaced i RYHORCZUK a the R50 with KUHN effective
September 1, 1988. It is, therefore, concluded that'SULLIVAN deliberately ,

misled the NRC with a material false statement regarding the termination of
HRYHORCZUK as RSO in his October 20, 1988,. letter to the NRC.
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I
Exhibit i
_'p. Description'

1 Region !!! Request for Invee,tigation, dated December 23, 1988.

E hkt nenorandun from DAVIS to Pawlik, dated May 9.-1989,
re: Amended Request for Investigation, j

,

3 NRC menorandum from DAVIS to fawlik, dated July 3,1989, ;

re: Arr. ended Request for investigation, i
|
l

4 NRC memorandum from Paul to Pawlik, dated October -10,1989,
rei Additional Allegation. ,

|5 Sworr statement of HRYHORC20K, dated September 20, 1989.

6 Sworn statement of ARTHUR, dated June 28, 1989..

7 Lafayette Clinic memorandun from GCRSHON to All- Researchers and
Employees involved in Raoloactive-isotopes, dated August 29,
1983.

8 Lafayette Clinic memorandum from ARTHUR to All Researchers and
Employees involved with the Use of Padioactive Isotopes, dated
July 9, 1986.

9 Sworn 5thtement of WARhER, dated June- 28, 1989,

10 Sworn statement of FUCfK, dated July 11, 1989,

11 Sworn statement of KUhN, dated October 3,.1909.

12 Sworn statement of LEVINE, cated October 4,1989.

[13 hk ik NN' N
.an yx ne 4~. (nh

(14 [i $dh47% 7 .?
~

ME
IS Sworn statement of SULLIVAN, dated October 17, 1985.-

36 Sworn statement of SITARAM, dated October 26, 1989.

17 Radiation Safety Comittee Minutes for May 25. 1988,

18 Report of Interview with STUART, dated November 7,1989,

19 $ worn statement of STUART, dated August 31, 1989.
'

20 Report of Interview with NASREEN, dated May 31, 1989.
,
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hNo. Description
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~

.

.
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.

22 Lafayette Clinic memorandum from HRYHORCZUK to SITARAM,
re: Unauthorized Use of Radioisotope P-32, dated June 7,1988.

23 Lafayette Clinic Sign-In Sheets for the period of June 5 to
Jur.e 28, 1986,

24 Sworn statement of WARNER, dated August 31, 1989.

25 Report of Interview with BARROWS, dated November 7,1989.

20 Feport of Interview with HRYHORCZUK, dated November 7-8, 1969,

27 Sworn statement of DUBE, dated October 26, 1989,

28 SLern statement of GRAE0LSKI, dated October 26, 1989.

29 Swcrn statement of ROSEh2L'EIG, dated November 16, 1989,

30 Lafayette Clinic memorandum from HRYHORC2VK to SULLIYAN, dated
Jure 23, 1988, re: High Degree of Radioactivity in Room 256R.

31 Landauer Rddiatien 00simetry Report for Lafayette Clinic
Biochemistry Department for exposure period June 5 to July 4,
1988.

32 Report of Interview with ELLIOTT, dated December 5, 1989,

33 Report of Interview with GEOPGE, dated December 5,1989.

34 Report of Interview with ROBBlNS. dated recember 5,1989,

35 SIEMENS Radiation Exposure Report for Radiation Service
Organization, CNCOR Laboratory, dated July 12, 1988.

36 Sworn statement of MUNSON, dated October 4, 1989.

37 Memorandum f rom VUHN to FISCHH0f f, ROSENZWEIG, and SULLIYAN,
dated June 17, 1988.

38 Lafayette Clinic memorandum from MUNS0h to SULLIVAN, dated
July 6, 1968, re: Radioactive Material in 280R and 256R.

39 Lafayette Clinic letter to GRADEN from SULLIVAN, dated
March 21,1988, re: Request for License Amendment.

40 Lafayette Clinic memorandum to FISCHHOFF from HRYHORCZUK, dated
June 14, 1988, re: Fotential Firing of NASREEN.
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Ixhibi* i

No. Descriptjon M

'

41 NRC Material License: Lafayette . Clinic.

42 Lafayette Clinic memorandum from HRYHORCZUK to SULLIVAN, . !
FISCHHOFF, ano ROSENZWElG, dated June 30, 1988, re: Dr. KUHN's
Memorandum of June 17, 1988.

43 Radiation Safety Comittee Minutes of July 18, 1988.

44 Radiation Safety Cornittee Minutes of August-15,1988. ;

45 Wayne State University mencrandum from ROSENZWElG to SULLIVAN,
'

dated July 8,1988, re: Radiation Safety Conrnittee at
Lafayette Clinic.

.

46 Lafayette Clinic tremorandum from SULLIVAN to All Researchers
,

and Heads of Departtrents, dated August 26, 1988., re: The
Radiation Safety Cornittee.

47 Lafayette Clinic memorandun from SULLIYAN to HRYHORCZUK, dated -
August 26, 1958, re: . Radiation Safety Comittee. - _;

48 Lafayette Clinic memorandum from HRYHORCZUK to KUHN, dated .!
Septerrber 6,1968, re: Transfer of Radiation Safety Officer's *

Survey Peters and Ecoks. '

49 Lafayette Ilinic memorandum-from HRYHORCZUK to KUHN, dated
September 21, 1988, re: Transfer of Radiation Safety Officer's
Records.

'

50 Lafayette Clinic letter to MALLETT, NRC Region ll!, frcir'
HRYHORCZUK, dated Septertber 5,1988, re: Radiation Safety _ i

Officer.

51 - Lafayette Clinic letter to NRC Region 111 from SULLIVAN. dated
~

October 20, 1988, re:- License Artendtrent Request.

52

53 Lafayette Clinic General Research Comittee meeting minutes for
June 7, 1989. -

'

54 Sworn statement of ARTHUR, dated August 31. 1989.

55 June 7, 1989, Research Heeting notes prepared by ARTHUR.

56 Sworn statement of SARWER-FONER, dated January 11._1989.

57 June 7, 1989, Research Meeting notes prepared by WARNER.
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