UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20856
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Frre
MEMORANDUM FOR: Samuel J. Chilk, Secretary
FROM: James L. Blaha
Assistant for Operations
SUBJ ECT: ADDITION TO SECY~92-324, FINAL RULFE RECARDING

CLARIFICATION OF STATUTORY AUTHORITY FOR PURPOSES
OF CRIMINAL ENFORCEMENT

As a result of questions fro: . Commissioner's Assistant, the staff
believes that addition of a footnote to the Federal Register Notice
in the subject paper is appropriate to avoid any possible confusion
as to the treatment in the rule of appendices in 10 CFR Chapter 1.
Therefore, I suggest that the following footnote 3 be added at the
end of the first full paragraph on page 28:

. In the case of a regulation issued under
Sections 161b, i, or o, which refers to
an appendix (e.g., 10 CFR 50.54 (0)
referring to Appendix J - Primary
Reactor Containment Leakage Testing for
Water-Cooled Reactors), the appendix is
also deemed to have been issued under
Sections 161b, i, or o.

The Office of the General Counsel has no legal objection to this
change.

<

mes L. Blaha
Apsistant for Operations

cc: J. Taylor, EDO
H. Thompson, DEDS
J—TLieberman, OE
L. Chandler, 0OGC
S. Treby, 0OGC
J. Goldberg, 0GC
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employer must [ile 8 petition. However,
the total period of time the cultural
visitor may stay in the United States
remains limited to fifteen (15) months

(6) Substitution or replacement of
participants. The petitioner may
substitute for or replace 8 person named
on a previously approved petition for
the remainder of the program without
filing & new Form §-129. The substituting
cultural visitor must meet the
gualification requirements prescribed in
paragraph (q)(3)(1v) of this section. To
reques! substitution or replacement, the
petitioner shall, by letter, notify the
consular office at which the alien will
apply for a visa or, in the case of visa-
exempl aliens, the Service office at the
port of entry where the alien will apply
for admission. A copy of the petition's
approval notice must be included with
the letter. The petitioner must state the
date of birth, country of nationality,
leve!l of education, and position titie of
each prospective cultaral visitor and
must certify that each is qualified to
perform the service or labor or receive
the type of training described in the
apprived petition. The petitioner must
slso indicate each cultural visitor's
wages and certify that the cultural
visitor is offered wapes and working
conditions comparable to those
accorded to local domestic workers in
accordance with paragraph [q){11)(ii) of
this section

(7) Approval of petition—{i) The
director shall vonsider all the evidence
submitted and request other evidence as
he or she may deem necessary

{ii) The director shall notify the
petitioner and the appropriate United
States consulate(s) of the approval of a
petition. For participants who are visa-
exempt under 8 CFR 2121{a). the
director shall give notice of the approval
to the director of the port of entry at
which each such participant will ﬂp;\’)
for admission to the United States. The
notice of approval shall inciude the
name of the cultural visitors, their
classification, and the petition's period
of valid y

{iii) An approved petition for an alien
classified under section 101(a)(15)(Q) of
he Act is valid for the length of the
approved program or fifteen (15)
months, whichever is shorter

{iv) A petition shall not be approved
far an alien who has an aggregate of
fifteen (15) months in the United States
under section 101{a)(15){Q) of the Act,
unless the alien has resided and been
physically present outside the United
States for the immediate prior year

{8) Denial of the petition—{i) Notice of

genia). The petitioner shall be notified
of the denial of a petition, the reasons

for the denial, and the right 10 appeal
the denial under part 103 of this chapter.

{ii) Multiple participants. A petition
for multiple cultural visitors may be
denied in whole or in part.

19) Revocation of approval of
petition={i) Generol. The petitioner
shall immediately notify the appropriate
Service center of any changes io the
employment of & participant which
would affect eligibility under paragraph
{q) of this section.

{ii) Automatic revocation. The
approval of any petition is automatically
revoked if the qualifying employer goes
ou! of business, files 8 writien
withdrawal of the petition, or terminates
the approved iniernational cultural
exchange program prior to its expiration
date. o Fe

{iii) Revocation on notice. The
director shall send the petitioner a
notice of intent to revoke the petition in
whole or in part [ he or she finds that:

(A) The cultural visitor is no longer
employed by the petitioner in the
capacity specified in the petition, or if
the cultural visitor is no longer receiving
training as specified in the petition;

(B) The statement of facts contained
in the petition was nol true and correct;
(C) The petitioner violated the terms
and conditions of the approved petition;

or

{D) The Service approved the petition
in error

(iv) Notice end decision. The notice of
intent to revoke shall contain a detailed
statement of the grounds for the
revocation and the period of time
allowed for the petitioner's rebuttal. The
petitioner may submit evidence in
rebuttal within 30 days of receipt of the
notice. The director shall consider all
relevant evidence presented in deciding
whether to revoke the petition in whole
or in part. If the petition is revoked in
part, the remainder of the petition shall
remain approved and a revised approval
notice shall be sent to the petitioner
with the revocation notlice

(v) Appeal of a revocation of o
petition. Revocation with notice of 8
petition in whole or in part may be
appealed 1o the Associate .
Commissioner for Examinations unde
part 103 of this chapter. Automatic
revocation may not be appealed

(10) Exiension of stay. An alien's total
period of etay in the United States under
section 101(a)(15)Q) of the Act cannol
exceed fifteen (15) months. The
authorized stay of a cultural visitor may
be extended within the 15-month limit if
he or ghe is the beneficiary of & new
petition filed in accordance with
paragraph (g)(2) of this section. The new
potition, if filed by the same employer,
should include a copy of the previous

petition's approval notice and a letter
from the petitioner indicating any terms
and conditions of the previous pelition
that have changed.

{11) Employment provisions—{i)
General An alien classified under
section 101(a)(15)(Q) of the Act may be
employed only by the qualified
employer through which the alien
attained Q nonimmigrant status. An
alien in this class is not required to
apply for an employment authorization
documenit. Employment outside the
specific program violates the terms of
the alien's Q nonimmigrant status within
the meaning of section 241{a)(1)(C){i) of
the Act.

(i) Woges ond working canditions
The wages and working conditions of @
cultura! visitor must be comparable to
those accorded to domestic workers
similarly employed in the geographical
area of the alien's employment. The
employer must certify on the petilien
that such conditions are met as in
accordance with paragraph (g){4)(1i1){B)
of this section

Dated: November 4, 1952,

Gere McNary,
Conunissioner. Immigration and
Noturalization Service

|FR Doc. 82-28412 Filed 11-23-92 845 am|
PLLING CODE 4410108

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 11, 18, 20, 21, 25, 26, 30,
31, 32, 33, 34, 35, 39, 40, 50, §2, 63, 54,
§5,860,61,70,71,72,73,74,75, 95
140, 150

RIN 3150-ADE2

Claritication of Statutory Authority for
Purposes of Criminal Enforcement

AGENCY: Nuclear Regulatory

Commission :
acmion: Final rule. ,
SUMMARY: The Nuclear Regulatory ”
Corimission (NRC) is amending its ¥
regulations to clarify the applicability of

the existing criminal penalty provisions

of the Atomic Energy Act of 1954, as
amended (the Act), to willful violations

¢i certain of the Commission's

regulations. The rule identifies more

clearly those current regulations which

may subject the violator to criminal
penalties for willful violation of,

attempted violation of, or conspiracy to
violate, those regulations.

EFFECTIVE DATE: December 24, 1992,

FOR FURTHER INFORMATION CONTACT:
Mr. James Lieberman, Director, Office of
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The NRC's consideration of the
comments follows

A Legal Issves
1. NRC Authonity

Comment. The NRC b « exceeded its
authority o iseue regul: ons under
sections 161 b, i and ¢ dome
commenters complained thet the range
of Commission regulations to which
enminal penalties altuch was too broad,
in that Coagress did not intend 10 make
all substantive NRC regulations subject
1o criminal penalties

Response The sole piece of legislative
history from the 1954 Act cited in
support of this position is that section
223 ts characterized as estabhshing “the
wriminal penalties for violationof * * *
rules and regulations issued under
certa:n specified limited s\etutory
euthority " (Emphasis added by
commenter] The NRC bebeves
however, that section 223 is clear on its
face. Seciion 223 staies \hat criminal
penalties are available for eiery willful
viviation of reyulations issued under
section 64 and seclions 161 b, i, snd o:
these sections of the Act are the “certain
limited stetutory authornity” 10 which the
legislative history refers

Some commenters also stared that the
approach vsed by the NRC appears 1o
violate the general rule of statutory
construction thal cnmuinal statules gve to
be stricily consirued and are not (o be
exlended by infcreice or implication. As
stated above, however, section 223 is
ciear, and the NRC's approach is
intended 16 provide netice, not 10 extend
the reach of section 223 by inference,
implication or otherwise. The rule as
drafted clearly states in each 10 CFR
part that all regulations in the part are
subject to cnminal penalty except those
specifically enumer~ted as excepted
This language is siraightforward,
unambiguous, and constitules clear
notice in & narrative form, replacing the
legalistic notice contained in the legal
authority provisions. A persan should
reasonably be abie 1o read this new rule
and undersiand that, unless specifically
excepted in the new rule, 8 willful
violation of any NRC regulation in the 10
CFR part may subject a person to
criminal Linbility

A few commenters pointed to sections
208 and 210 of the Energy
Rearganization Act as evidence that
Congress did not intend criminal
penallies to attach 1o violations of NRC
regulations implementing those sections,
€£. 10 CFR 50.7. However, the
legislative history shows only that the
Congress determined that certain
individuals vielating the provisions of
section 208 tsel should be subject 10

P el e e e et et e o
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civil penalties, not that & violation, with .
the requisite crimina! degree of
willfulness, of regulations tssued under
the Act would he subject to eivil
pensities only. Moreover, there is no
provision In section 208 that explicitly
suthorizes the issuvance of regulations.
The specific authority for theoe
regulations is found in sections 3&1b and
1610 of the Act Because sdequate
suthority 10 issue ations had
slready been granted under those
provisions of the Atomic Energy Act, it
wis nol necessary that section 208 of
the Eneryy Reorganization Act grent
explicit authority 10 issue regulations
under that Act. As io0 section 210, that
provision provides no direct suthority to
the NRC. Rather, the drafers of that
provision recognized the existing
suthority under the Atomi- Energy Act.
The clear purpose of section 210 was to
provide a mechanism for individuals to
obtain a remedy for discrimination.
Thus, the legal authority for 10 CFR 50.7
end similar regulations in other 10 CFR
parts in section 161i of the Alomic
Energy Act as well as section 210

The Commission has maintained that
the scope of the Atomic Energy Act is
broad enough that its authority extends
1o the regulation of those supplying the
components of & facility or activity
regulated under that Act. The legislative
history of the Energy Reorganization Act
supports this view and sugpests that
section 206 was 8 mandate from the
Congress to the Commission 10 exercise
s preexisting authority. Section 208
was enacted by the Congress in
response 1o an increase in safety
defects, 1o emphasize the need for
prompt identification of deficiencies at
ell levels of facility construction,
including components supplied by
vendors. Citing the fact that component
failures accounted for more than half of
the abnormal ococurrences reported 10
the Atomic Energy Commission {AEC) in
1973, the Congress determined to
provide, specifically, for the reporting of
safety defects and noncom, liance, and
saclion 208 emphasizes the importance
of promp! reporting. Section 2% should
no! be interpreted as an extension of
AEC authority, but rather as a mandate
by the Congress that the AEC must
exercise its authority to compe) prom;t
reporting by both licensees and vendors
The Commission interprets the
slatement in the Senale Committee
Report that there is no “similar
provision” in the Atomic Energy Act
requiring the reporting of safety defects
and noncompliance as just that and not
as @ statement that there is no authority
in the Act 1o require this type of
reporting. Section 208{a} limits the civil
penalty habikity of individuals to

individua! directors sad responsible
officers of luvas who y or
onsciously fail 1o report as required,
and does not otherwise address the
NRC's enforcement suthority. Because
the regulations issued 10 |
section 206 ¢ ald have been issued
solely on the basis of the euthority
contoined in the 1854 Act, sections 161
b. i, and o are clear authc ity for their
imsuance. The NRC has also eddressed
this issue in the Swstersem of
Considerstions for the recent rule an
Deliberete Miscondect by Unlicensed
Persone (55 FR 40664 Augusi 15, 1991).
Some of the same commenters elso
noted tha! the conlerees substituled the
words “knowingly and consciously” for
the words "knowingly and willingly”
when the provision for criminal penahy
in section 208 was eliminated. The
commenters cite this language as proof
that Gongress did not provide for
crimma! penalties for violation of this
section, and the Commission does not
disagree with this interpretation. That i
not the same thing as saying. s the
commernters do, that Congress failed '
provide for criminal penslties for wi'
violation of the regulations issued k&
enforce section 208. The relevant sec .on
in this case is section 223 of the Atomic
Energy Act, which provides for erimina!
penalties against one who “willfully
violates™ any regulation issued under
section 161b, i, or 0 of the Act. Because
the part 21 regulations are issved under
these Sections, willful violation of those
regulations subjects & violator 10
criminal penalties under section 223.
One commenter cited Kerr MoGee
Chemical Corp (Kress Creek
Decontamination), ALAB-885, 27 NRC
59 (1988), for proposition tha! the Atomic
Safety and Licensing Appeal Board has
specifically disapproved the practice of
citing section 181h, L and o as general
authority for regulations issuved 1o
implement completely separate
legislation. Tha! case involved the use
by the NRC of regulatione promulgated
by another regulatory agency and
accordingly is distinguishable from the
situation at hand.

2. Retroactivity

Comment. The rule should clearly
stale that it wi!! not operate
retroactively.

Response. A few commenters urged
that the rule should expressly state that
it will not operate retroactively. While
the new rule will not operate
retroactively, it is not necessary 10 so
state in regulatory text. A sentence has
been added to the Supplementary
Information section that explicitly states
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that the rule will not operate
retroactively. :

There are two categories of
regulations that are impacted by the
fine! rule. The Tirst category is the large
group of regulations that previously
contained & statement. in the suthomity
citation for the pert, identifying the
regulation as being promulgated under
section 16ib. i, or o, for purposes of
section 223. The second category is
comprised of those substantive
regulations where the authority citation
did not previously state that the
regulations were issued under section
161b. i. or 0. :

As 1o the regulations for which
appropriate notice was provided through
the statement in the suthority citation,
crininal penalties have boen, and
continue 1o be, available for willful
violations occurring prior te the
enactment of the final rule. In these
cases. there would be no reliance on the
final rule fo: the notice of potential
criminal penalties. Because any criminal
prosecution based on actions or
otcurrences belore the effective date of
the new rule would not rely on that rule,
Bowen v. Georgetewn University
Hospita! 488 U.S 204 (1988). cited in the
comments for the presumption against
retroactivity of administrative rules, is
inapposite, as is the argument that the
final rule could be an “px post facte”
criminal law prohibited uy the
Constitution. Prospectively, the final
rule pre vides notice of potential crimins)
liability for willful violations of these
regulations by & narrative statement in a
substantive rule rather than by the more
legalistic format of citirg it in the
authority citation

For regulations not previously stated
to be subject to crimina! penalties, the
final rule provides natice of potential
criminal penalties for willful violations
For these regulations, the NRC agrees
that the final rule cannot be relied upon
for notice of potential criminal liability
fer violations occurring before the
ef’ective date of the final rule. Thus,
there will be no retroactive operation of
the final rule 1o these regulations

3. Authority To Impose Criminal
Penalties; Allocation of Specific
Sections

Comment. One commenter stated that
the NRC should reevaluate whether
each section of its regulations was
adopted under the authority of a specific
section of the Act. The commerter also
argued that the failure of the
substantive/administrative distinction is
illustrated by the NRC's failure to
explain in the notice of proposed
rulemaking why some sections are
wubjec . o criminal sanctions while

similar sections are Gol eg. § 72106 is
covered, but the nther sections providing
siling evaluation factors, {§§ 7282 72.84,
72.08. 72100, 72.104) are not covered and
§ 110.8a is covered but other sections
also listing plant materia) and
equipment [§§ 1108 110 %) are no!
covered.

Resporse As indicated in the January
3. 1962 proposed rule. pHior to publishing
the rule. the NRC evaluated
each section in its regulations 1o identify
which sections are promuigsted under
sections 161b, 161i or 1610 of the Act.
The proposed rule slso explained that,
in determining which regulations are
substantive, the NRC intended to
include those regulations that creste
duties. obligations, conditions,

“restrictions, limitations, and

probibitions. The regulations to be
included are those that describe
activities requiring an NRC license, the
actions and conduct required of e
licensee under license cond:tions. and
the information a licensee must collect.
teport. record and protect.

in consideration of the comments
received on the proposed rule, the NRC
reviewed the determinations of the
sections in itg lations that are
promulgated under sections 161b, 161i or
1610. With respect to the specific
sections addressved by the comments,
severul changes have been made in the
allocations and the reasons for the
NRC's determinations are explained in
Part 1 of this Supplementary
Information. As to the remaining
sections in the regula‘ions, the NRC
adheres to the prior determinations

§. Use of Criminal Penaltios

Comment. One commenter stated the
view that the NRC should reevaluate
whether it is sound public policy to
impose cyimina!l penalties for each
regulation in the proposed rule. In
support of this view, the commenter
contended criminal peaalties should be
narrowly applied and deference should
be given to due process in the crimina!
context

Response. As stated above, section
223 of the Act expressly provides for
criminal penalties for a willfu! violation
of (or an attempt or conspiracy to
willfully violste) any regulation
prescribed or inu«f by the NRC under
the Act's substantive rulemaking
suthorities. The Act therefore
incorporates the judgment that it is
sound public policy to provide crimina!
penaities for willful violation of
substaniive regulations the Act
authorizes NRC to prescribe. Moreover,
criminal penalties furnish an important.
additional enforcement {90l to ensure
compliance and to deter future

svember 24, 1062 / Rules and Regulations 85065
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violations. See Memorendum of
Understanding between the Nuclear
Regulatory Commission and the
Department of Justice (53 FR 50317,
December 14, 1988).

5 Inadequate Justification for Allocation
of Sections .~ -

Comment. One commenter expressed
the view that the proposed rule would
designete regulations for criminal
penalties wholesale without specific
explanation of the retionale for specific
sections or paragraphs and would
reverse prior determinations in this
regard. The commenter inciuded an
appendix that lists the sections in the
Commission's existing regulations which
are not presentiy subject 1o section 223,
but would be made subject by the
proposed rule. The appendix ulso lists
sections, of which only certain
subsections are currently subject to
section 223, which would be made
entirely subject 1o section 223 by the
proposed rule.

The commenter also stated that the
general notice of proposed rulemaking
did not sufficiently identify the pertinent
changes 1o permit careful analysis of
issues of potentially great significance.
The commenter also stated that the
proposed rule invelves changes of
substance, as opposed 1o format. and
argued that, because of the many
affected sections. the explanation in the
notice did not offer adequate
oppostunity to comment on the proposed
changes.

Respouse. The proposed rule provided
notice of the proposed action and a
statement of the NRC's rationale which
covered each polentially affected
section of NRC regulations. The
proposed rule stated. among other
things, that the intent of the rule was to
identify more clearly and consistently
those particulat sections of NRC
regulations that include criminal
enforcement penslties. The proposed
rule also explained that, for purposes of
determining the specific NRC
regulations prescribed under the
rulemaking authorities that include
crimina! penalties, the NRC included
regulations creating duties, obligations.
conditions, restrictions. limitations and
prohibitions. The proposed rule notea
that these regulations include
regulations tha! describe the activities
requiring a license, the actions and
conduct required of licensees under
license conditions, and the information

10 be collected. reported. recorded and
protected by & liceneee and NRC. Any
commenter was free to express views in
light of the rationale given in the
proposed rule and 1= comment on each
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section of NRC regulations which the
NRC had identified as jncluded under
the Act's rulems king provisions covered
by criminal penattes. In lact. some
interested persons so commented, as
refllected in other parts of this notice
(See discussion of § 507, ¢tc. I
response 11LA 1)

With respect to the commenter's first
Lisling—those sections of NRC
regulations which were not sdentilied.
prior 1o the proposed rule, es prescribed
under the rulemaking provisions
covered by the Act's erimina)
penalties-~the proposcd rule explamed
that from time to time, errors hed been
made in providing notice of the criminal
penalty provisions of the Act and that,
in some instances, the provisions had
not been specified or were overlooked
The proposed rule also steted that the
purpose of the proposed rule was %o
remedy prior errors and oversights,
minimize errors tha! could jeopardize
appropriate enforoement action, und
eliminate uncertainty and provide clear
and consistent mmm Thus, commenters
were apprised of the agency's
underlying intentions, were shie 1w
identify the specific regulatory sections
which would be affected, and were free
to provide their views on NRC's
proposal

As to the commenter's u-mnd
listing—those parts of the NRC'a
regulations which had identified some,
but not all, sections as s biect 10
criminal penalties prior 15 the propused
rule—~the proposed rule 1 tated that the
NRC considered how be: t to provide
notice which would minin.ize errors that
might potentially jeopardize appropriate
enforcement action and which would

eliminate uncertainty and provide clear
and consisient notice. The proposed rule
alsr» stated that the NRC was propasing

o adopt a standard format for sl 10
CFR parts and explained that the
proposed standard format would

specifically identily any non-substantive
sections of the regulations so as 1o
exclude from criminal enforcement

prnalties "those sections that are mainly
ar!rv inistrative and do not address
stantive matters.” Thus, interested
;‘.1' ies wore apprised of the NRC's
intention to adop! a standard notice
format that would identify sections of
NRC regulations thy! were promulgated
under sections 181b, { ar o and,
accordingly, would not single oul
particular subsections or paregraphs of
its reguiations that were 1o be excluded
from crimunal enforcement penalties, In
this connection, the standard notice
formal, by focusing on sections of NRC
regulations, will eliminate the

s

Wbmhlunwh

. Spedﬁdfy of Sechons »smon .
Crimina! Prosecution

Comment. One commenter contended
that many sections of the NRC's existing
regulations, which the NRC was
proposing ta make subjeci 0 criminel
penalties, are not sulficiently clear Vo
pul individuzls on notice of the conduct
1o be penalized. In support of this view,
the commenter questioned what conduct
would willfully violate § 5263 given that
some paragraphs cover actions of the
NRC itsell. The commenier expressed
the view tha! the NRC should consider
whelher § 5263 would give uloqun
notice of the legal .unr
imposed

Responrse. As 1o lhe.aanenl comment
questioning the clarity of existing NRC
requirements, NRC regulations do
provide chear and adequate notice of the
legal standards aﬁf\huhle to all persons
subject to the ations, including
applications and licensees. hn additon
to the regulatory language of the
provisions themselves, the structwre,
history and molivating purpose for a
particular regulation generally bend
further certainty to the conduct 1o be
punished. Moreover, 1o answer any
reasonable doub! that may perwst for a
particular requirement, persons subject
to NRC regulations have available to
ther all of the explanatory information
compiled in an open rulemaking process
a8 well a3 @ body of public, detailed,
and explicit NRC reguietory guidance
and virtually sll related NRC
information

Further, the Commission's intent in
the present rulemaking is not 10 rewrite
regulations or establish which
provisians should be subject 1o criminal
enforcement. The latter was dene by the
Congress, Rather, this rulemaking is
merely o give nolice of which
regulations are subject to criminal
enforcement by virtue of kaving been
issued ynder sections 161h. L or 0.
Whether a published regulation is
adequate lo mairlain e criminal ~
prosecution i belt for the Department of
Justice to decide in @ given case.
Therefore, this rulemaking does 7ot
address the possibility that i a given
criminal prosecution, the NRIC's
authority for & apecific regulation might
be challenged.

With respect to § 5283, ihe regulation
provides clear end adequale notice: ¥
preacnibes certain actions by a licensee
with respect (o 8 standard _ ign
certification, provides tha! the \censee
may make design changes without prior
Commission approvai under specified
circumstances, and requires Lhe licenses

to maintair , ad meke aveiluble records
of &l facility changes until boense
termination.

B Policy lssues

1. Genersl,
s Ada.waq of current enforceaenl

Comment. Two commenters indicated
tha! current enforcement mechanisms
are adequate and questioned the need
for the rulemaking.

Regponse. The Congress, in section
223 of the Act, provided thet willful
violations of regulations tha! are
promulgated under certain sections of
the Act are subject 0 ariming! penales
Thus, the Congress has given notice of
possible criminal prosecution for
violations of requrements promulgated
under certain specified statutory
provisions.

The NRC, in fts regulations, has in the

- past pravided notice of whet has been

promuligated under those specified
stitutory provisions. Given tha! the
auvthority for a regulation is section 181b,
L or ¢ of the Act, criminal sanctions
follow by virtue of the terms of section
223 The NRC has no choice a8 to what
is potentially eriminal or not. To give
clearer notice, this rulemaking clarifies
the impact of promulgating & regulation
under those specific provisions. Thus,
this rulemaking will make it easier for
persons subject to NRC regulations to
know what conduct may be subject 1o
criminal prosecution and. therefore,
provide additional deterrence against
willfu! violations.

The linal rule provides & more
straight-forward system of providing
notice of which regulations are subject
to criminal enforcement. Some
comments on the proposed rule
incorrectly suggest tha! the NRC is
embarking on & new effort here. These
comments may reflect & lack of
understanding of the prior manner of
giving notice. With some exceptions,
regulations remain in the same posture
vis-a-vis criminal prosecution as they
were prior to this rulemaking. The
changes that are being made are 1o
correct prior efrove and 1o harmonize
treatment of similar provisions among
the various parts of 10 CFR chapter L.
These changes ere further described in
Part H1 of the Supplementary
lnformation section.

b. Effect an hoensee performance.

Comment One commenier was
concerned (hat the proposed regulations
could have an adverse effect on licensee
perfoimance. The commenter sugpested
thet while the NRC seeks early access 1o
information as to an event, » hcensee
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that. if willfully vielated. are subject to
criminal enforcement penalties Wiile
the statement of general authority for
each part will remain the same,
suthority citations wil' no longer
provide notice by the inclusion of »
specil e reference (o those regulations
issued under sections 161b, 1611, or 1610
for the purpose of section 223 of the Act.
These paragraphs within the euthority
Cilations atre removed

Instead. each appropriate part in 10
CFR chapter | contuins & section that
addresses criminal penalties. The new
"Criminal penslties” section added 1o
each part in this fina) rule contains a
slatement that for the purposes of
section 223 all the regulations in the part
are “issued under one or more of
sections 1610, 161 or 1610." except as
otherwise noted in & separale
paragraph. Any section of the
regulations which is not substantive in
nature is specifically identified and
excluded fram eriminal enforcement
penalties. Those sections thal are
mainly administrative and do not
address aubstantive matiers are
excluded

In addition. il is the NRC s intention,
when each new regulation is
promulgated in the future, to include,
when applicable, o statement in the
Suppiementary Information published in
the Federal Register tha! the reeulation
is issued under sections 161, 161, or
1610 If & regulation is not issued under
one of these sections. the criminal
penalty section for the part in which the
regulation is contained will be amended
to specifically include the new
regulation provisions in the listed
exceptions. The inclusion of @ "Criminal
penalties” provision in the bady of
regulations in each substantive part will
previde explicit notice of potential
criminal penalties and should enable all
persons subject 1o the rules to readily
determine whether willful violation of
the regulation could result in criminal
lability. such as & fine or imprisonment.
The provisions of this final rule take
effect un the date specified and are not
retroactive

As stated above, in determining which

NRC regulations are substantive and,
accordingly, are promulgated under
sections 161b, 1610, or 1610 of the Act,
the NRC has included those rules that
create duties, obligations, conditions,
restristions, limitations, and
prehibitions. Regulations that are
considered substantive include those
that desc te which activities require an
NRC license, what a licensee must do
under license gonditions. and what
informatior is paguired 1o be collected,

reported. ,&9.""""""
what is 10 be

recorded.
lioensees and the
The regulations sta
submitted in en application for an NRC
license have not been included as
substantive regulations. This is because
those requirements are stated in s
general manover without language that
specifically imposes @ requirement.
Nonetheiess. any willful submission of
material false information 1o *he NRC in
& licanse application remains subject to
criminal enforcement os & violation of
the NRC's regulations on completeness
and accuracy of informetion (See e.g.. 10
CFR 308 308, and similar sions)
and under the provisions of 18 US C.
4001, In » few instances, & section that
appesrs similer to the application
requirement sections discussed above is
issued under section 161 b, |, or 0. and
subject to criminal prosecution. because
the section also contains & provision
that imposes a specific requirement,
such as § 50.34(¢) which requires ¢n
spplicant to protect Safeguards
Information. This is & result of the
decision to address regulations st the

section level and not attempt to separate

paragraphs that have substantive
g_;ovmono from paragraphs that do not.
is decision was made because the

ractice of listing ! the paragruph level
requently contributed to errors and
confusion in the past. Thus, as discussed
in the response to comment [LA.S, the
slandard format adopted in this
rulemaking addresses materie! at the
seclion level,

As noted in some of the response 1o
comments. some sections that were not
previously noticed as subject 16 criminal
enforcement have been included under
the criminal enforcement provisions
effective with this rule. Notice of the
application of section 223 of the Act may
have been overlooked when those
regulations were originally promulgated
In other cases, the reference may have
been simply to their being promulgated
under section 161, without further
designation, and this rulemaking
resolves any potential issue a8 1o their
#atus. As noted, other sections are
included because they contain 8
substantive requirement in one or more
paragraphs. and their inclusion is
appropriate under the standard format
developed in this rulemaking Also,
some sections ure being included to
make their treatment consisten! with

© % An the case of & reglation lasusd under sections
161 b & o o which refers to an appendis jeg. 10
CFR 50 54(0) referring io Appendix |~Primary
Keactor Containment Loskage Teosting lor Water
cocled Power Rescion) the appendis is siso
deemed 1o have been (ssued under seciions 181 b |
on

In light of comments received and
subseguent further analysis, a few
changes in the allocation of sections
have been made since the notice of
Ropoud rulemaking was published

ese changes are reflected in this
rule Included among those changes
8§ 317 and 40.22 which have been
identified as being issued uader sect
161 b, |, or 0. &8 they contain subsias
provisions, and to conforti with the
treatment of similar provisions
concerning g:noui licensees. Section
71.1 is #ls0 being identified as issued
under section 161 b, |, or 0. 10 treat it
the same manner as § 604, which
contains similar substantive provisios
Sections 7402, 72.04, 72.98, 72100,
72102, and 72104, concerning siting
evaluation fuctors for storing spent fue!
and waste, are presently listed as being
promulgated under provisions of sect
1611 of the Act, and are. therefore,
subjec to criminal enforcement. The
proposed rule would have changed that
allocation und treated these sections as
nonsubstantive. Aiter review of
comments and further evaluation. these
sections are being retained in the group
t:omulglled under section 161 b, i, or o,

‘cause they sei forth important
substantive criteria that must be met.
This treatment is consistent with the
treatment of § 72106. Among the
changes, §§ 110.28 and 110.20 are
substanti /¢ and therefore are included.
These sections do not stand slone, but
rather are related to other substantive
sections that specifically refer 1o them
(eg. §§110.22 110.23,110.24, and
110.25) qn%‘an subject 1o criminal 1
sanctions. Similarly, §§ 1108 and 1109
are being identified as substantive to
achieve consistency witn § 11094 and
because these sections relate 1o the
restrictions enunciated in §§ 1105 and
110.6 which are subject 1o criminal
sanctions. This change also resolves the
Question raised by & _ommenter (see
1LA.3) us 1o the seemingly disparate
traatment of § 110.9a, which resulted
from an error in the printing of the
proposed rule. Sections 110123 and

T

-

110125 are being identified as

substantive in light of the significance of
the obligations specified in those
sections and the treatment of
comparable sections in pa.t 110. The
reference 1o § 110.144 was & printing
error and has been corrected to read
§ 110124

In addition, the NRC noved in the
{ropoud rule that inconsistent language
ad been used in the various parts to
describe civil remedies. and that a few
parts did not contain any such

——— e g g -
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provision The fiaal rule sdopls
consisient language tn sach part and
sdds those provisions 0 parts the! may
be the basis for civil enforcement sction.
This sction does not sdd any new
sanction, but clarifies that civil and
criminal enforcement authority is
svailable Previous sions es to
criminal sanclions that sppeared o
“Violations™ sections in some parts have
been deleted because they are replaced
by the new “Criminal Penalties™
sections.

IV. Administrative Slalements

Environmental Impoct: Cotegorical
Raclusion i

The NRC has determined that this
final rule is the type of sction described
in categorical exclusion 10 CFR
§1.22(c)(2) Therelore. neither an
environmental iImpact statement nor an
environmental assessment has been
prepared for this fina! rule.

FPaperwork Reductian Aot Statement

This final rule does not contmn 8 new
or amended information collection
requiremen! subject to the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501, ef
#eg.) Existing requirements were
approved by the Office of Mansgement
and Budgel, approval numbers: 3150~
0002, 0602, 0007, GOO8, 000K, 0016, 0011,
04, 05 0016, 0017, 0014 0020, 0032
D035, 0036, 0039 0044, 0046, 0047, DOSS,
0062, 0123, (126, 127, 010, 0132, 0138,
0146, 151, end 0154,

Regulotory Anaolysis

The NRC has prepared this regulation
in order to identfy the provisions of its
regulations that are (ssued under section
223 of the Act for purposes of ‘mpoouxl
criminal penalties on those who willfully
violate those regulatory requirements,
The NRC recognizes 8 need (o clearly,
simply. end sccurately identify these
provisions o provide public notice that
violations of certain provisions may
subject the violator to ariminal penalty.
The amendments presented (o this rule
are intended 1o sccomplish this
objective. This rule does not resalt in the
creation of new polential llabilities and
imposes no new requirements on NRC
licensees. This discussion constitutes
the regulatory analysis for this rule.

fiegulotory Flexihility Certification

As required by the Regulatory
Flexibility Act of 1980 (5 US.C. 008(b))
the Commission certifies that this rale
will not have a significant economic
impact on a substantial number of small
entities. This rule will not result in the
crestion of sny new potential Babilities

et

.

ond will not i \pose new or stditiona
requirements 0. NRC hoansees.

Bockfit Asalysis

The NRC has determined that the
backfit rade. 10 CPR 80 109. does not
o e el

Lanalysis is not requ L

rule becsuse these & & do not
involve any povisions which would
impose beckfite as deflined in 10 CFR
5O.100(a)1)

List of Subjects
10 CFR Pant 11

Criminel penslties, Hazardous
malenals—transporiation,
Investigations, Nuclear materials,
Reporting and recordkeeping
rejucoments, Security measures,
Bpecie! nuclear material

10 CFR Port 19

Criminal ties, Environmental
protection. Nuclear materials, Nuclear
power plants and resctors, Occupations)
tafety end health, Radiation protection,
Reporting and recorckeeping
requirements, Sex discriminatian.

10 CFR Part %

B uct material, Crininal
penalties, Licensed material, Nuclear
materials, Nuclear power plants dnd
reactors, Ocoupational safety and
health, Packaging and mu;ln
Radiation protection, Reporting and
recordheeping requirements. Special
nuclear material, Source material,
Waste treatment and disposal.

10 CFR Port 21

- Nuclear posver planis and reactors,
Penalty, Rediation protecton, Reporting
and recordkeeping requirements.

10 CFR Part 28

Classified information, Criminal
pensities. Investigations, Reporting and
recordkeeping requirements, Security
measures.

10 CFR Par1 26

Alcohol sbuse, Alcohol 1esting.
Appeals, Chemical testing, Criminal

nalties, Drug abuse, Drug testing,

inployee assistance programs, Filness

for duty, Managemen! ections, Nuclear
puwer reactors, Protection of .
information, Reporting and
recordkeepling requirements.

10 CFR Part 30
Byproduct material, Criminal

penalties, Government contracts,
Intergovernmental relations, lsotopes,
Nuclear materials, Radiation protection,
Reporting and recordkeeping

requirements.

Fnu Labeling. Nuclear materials,
achaging and conlainers, Radision
protection, Reporting and recordkeeping
requirements, Scientific equipment.

10 CFR Part 32

.ywvdua material, Criminal
ru les, Labeling Nuclear materials,

sdistion protection. Reporting and
recordkeeping requirements.

10CFR Fart 33

B uct maeterisl, Criminal
penalties, Nuclear materials, Radiation

- protection, Reporting and recordkeeping

requirements.
10 CFR Part M4

Criminal penalties, Puckaging and
containers, Radiation protection
Rediography. Reporting and
recordkeeping requirements. Bowenufic
equipment, Security measures.

10CFR Part 38

Byproduct material. Criminal
ntm ties, Drugs. Health facilities,
ealth professions. Incorporation by
reference, Medical devices, Nuclear
materials, Ocoupationsl safety and
health, Radiation protection, Reporiing
and recordkeeping requirements.

10 CFR Port 39

Byproduct material, Criminal
penofﬁn. Nuclear material, Oil and gas
exploration-—well logging, Reporting
and recordkeeping requirements,
Bcientific eguipment, Security measures,
Source material, Special ow‘ur
material. .

10 CFR Part 40

Criminal penalties, Government
contracts, Hazardous materiale—
transportation, Nuclear materials,
Reporting and recordkeeping
requirements, Source material, Uranium.

10 CFR Part 80

Antitrust, Classified informstion,
Criminal penalties, Fire protection,
Incorporation by reflerence,
Intergovernmental relations, Nuclear
power plants end reactors, Radiation
protection, Reaclor siting criteria,
Reporting and recordkeeping
requirements.

10 CFR Part 82

Administrative practice and
procedure, Antitrust, Beckfitting,
Combined license, Criming! penalties,
Early site permit, Emergency planning.
Fees, lnspection, Limited vorr
suthorization, Nuclear power plants and
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resctors. Probabilistic ek assessment.
Prolotype. Reactor siting criteria,
Redress of site, Reporting and
recordheeping requirements, Btandard
design, Blandard design certification

10 CFR Part 83

Administrative prectice and
procedure. High level waste, Nucleas
materials Nuclear power plants and
reactors, Reporting and recordkeeping
requirements, Spent fuel, Waste
treatment and disposal

10 CFR Port 84

Administrative practice and
procedure. Age-related degradation
Backfhitting. Classlfied informetion,
Crimina! penslties, Environmental
protection, Incorporstion by reference,
Nuclear power plants and reaciors,
Reporting and recordhkeeping
requirements

10 CFR Part 85

Criminal penalties, Manpower
training programs. Nuclear power plants
and reacters, Reporting and
recordkeeping requirements,

10 CFR Part 80

Criminal penalties, High level waste
Nuclear power plants and reactors
Nuclear muterials. Reporting and
recordkeeping requirements. Waste
treatment and disposal

10 CFR Port 61

Criminal penaities, Low level waste,
Nuclear muterials Reporting and
recordheeping requirements, Waste
treatment and disposal

10 CFR Port 70

Criminal penalties, Hazardous
materals—transportation, Material
control and accounting, Nuclear
materials, Packaging and containers
Radiation protection. Reporting and
recordkeeping requirements, Scientific
equipment. Security measures, Special
nuclear material

10 CFR Port 71

Criminal penalties. Hazardous
materials—transportation, Nuclear
malerisls. Packaging end containers,
Renorting and recordkeeping
requirements

16 CFR Port 72

-

Criminal penalties, Manpower
training programs, Nuclear materials,
Occupational safety and health,
Reporting and recordkeeping
requirements, Security measures, Spent
fuel
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Crimina! penaltios, Hazardous
materials—transportation, lncorporution
by reference. Nuziear materials. Nuclear
power plants and resciors. Reporting
and recordkeeping requiresnunts.

Security measures
10CFR Pont 24

Accounting Criminal penalties,
Hazardous materials—transportation,
Matens! control and accounting,
Nuclear materials. Packaging ana
conteiners, Radistion prolction,
Reporting and recordkeeping
requirements, Scientific ey ‘oment,
Special nuclear matenial

10 CFR Part 75

Criminal penalties. Intergovernmental
relations, Nuclear materials. Nuclear
power plants and reactors, Reporting
and recordkseping requirements,
Security measures.

10 CFR Part 8

Ciassified information, Crimins)
penalties, Reporting and recordkeeping
requirements. Security measures

10 CFR Part 110

Administretive practice and
procedure, Classified information,
Criminal penalties, Export, lmport,
Incorporation by reference,
Intergovernmental relations, Nuclear
materials, Nuclear power plants and
resciors, Reporting and recordkeeping
requirements, Scientific equipment

10 CFR Part 140

Crimingl penalties, Extraordinary
nuclear occurrence, Insurance,
Intergovernmenta)l relations, Nuclear
materials, Nuclear power plants and
reactors, Reporting and recordkeeping
requirements.

10 CFR Part 1580

Criminal penalties, Hazardous
materials-—~transportation,
Intergovernmental relations, Nuclear
materials, Reporting and recordkeeping
requirements, Security measures, Source
melerial, Special nuclear matesial

For the reasons set out in the
preamble and under suthority of the
Atomic Energy Act of 1054, as amended,
the Energy Reorganization Act of 1874,
as amended, and 5 U.S.C. 552 and 55),
the NRC is adopting the following
amendments to 10 CFR parts 11, 19, 20,
21,25 26 30 31, 32 33, M, 35, 39, 40, 50,
82 53,54, 55,80, 01, 70, 71, 72. 73, 74, 75,
85, 110, 140, and 150

1. The suthority citetion for part 11
oontinues to read as lollows:

Authority Sec 181 68 Sial 8. a0
amended (42 U S.C 2201 ) soc. 201 88 Biat
1242 ss amended (42 U S C 5841 Section
11.150¢) alse tssued under sec. S01, 85 Blat
20 (N USC sda)

2 A new cer or heading “Violations"
end § 11 90 are added directly alter
§ 11.21 to read ws follows:

Violations

§ 1130 Violstions,

(8) The Commission may oblain an
injunction ot other court order to
prevent a violation of the provisions
of —

(1) The Atomic Energy Act of 1054, ss
emended,

(2) Title [l of the Energy
Reorganization Act of 1974, e amended,
or

{3) A reguletion or order issued
pursuant to those Acts

{b) The Commission may obtain &
courl order for the payment of a civil
penalty imposed under section 23 of the
Atomic Energy Act

(1) For violations of -

(1) Sections 53, §7, 62, 63, 81, 82, 101,
103, 104, 107, or 109 of the Atomie
Energy Act of 1954, as amended

(ii) Section 206 of the Energy
Reorganization Act,

(i11) Any rule, regulation, or order
issued pursuant to the sections specified
in paragraph (b)(1)i) of this section;

{iv) Any term, condition, or limitafion
of any license issued under the sections
specified in paragraph (b)(1)(i) of this
section

(2) For any violation for which &
license may be revoked under section
186 of the Atomic Energy Act of 1054, as
smended.

3. Section 11.32 is sdded directly after
§ 11.30 to read us follows:

§ 1132 Crminal penaities.

{a) Section 223 of the Alomic Energy
Act of 1954, as amended, provides for
criminal sanctions for willful violation
of, attempted violation of, or consplracy
to violate, sny regulation issued under
sections 161b, 1611, or 1810 of the Act.
For purposes of section 223, all
regulations in part 11 are issued under
one or more of sections 161b, 1611, or
1610, except for the sections listed in
paragraph (b) of this section

(b) The regulations in part 11 that are
no! issued under sections 161b, 1814, or

}’
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1610 for the d“olmnun
»Iollo\n: 1] 114, 113 118 11.7, 114
1y 1 16 1., 11.80, and 1y,

4 The euthority Cilation for part 19 is
Fevised 10 read 8 follpws

zz?v. J282), see & ’
Emended (42 Usc bit1) Py, L #5607 [0
10. 92 8149 2087 (42 USC b8y

8. Scction 19.30 |s evised 1o read gy
'.:-hl

0

F19.30 Violations

< Title 11 of the Energ,

Req Ranization Ap ol 1974, &y emended
or

(3 A reguletion or order issued
Pursuant 1o those A¢ 4

(b) The ¢ Ommission may oblein ¢
COur order fop the payment of & civi)
Penelry "Mposed under bection 234 of the
Atomis };nuy} Act

(1) For Violations of .

(1) Sectiong 83, 57, 62, 81 n. a2 in
103, 104, 107 OF 108 of (he Alomic
Energy Acy of 1064, oy émended

(1] Section 206 of the Energy
Pﬂ-wgnn.xnrmn &ct

(1) Any pule regulstion, or order
oLed pursuang 10 the gec lions ape ified
in Peragraph (b)1)i) of this eclion,

{iv) Arv.y term tondition or l.mnmun
of any | €Nse issued under the gec liong
pecified jn Paregraph (O)11) of this
Seclion

(2) For &Ny vialation far which g
licen g, may be Fevoked undes beClion

186 of the Alom Energy Act Of 1954, 45

"egulations i Part 19 are '$sued under
One or more u(:rchm.a 161b, 1614, or
1620 Except for the bections Itsted in
poran!s;xh {b) of this seclion

(5] The Megulationg in P& 18 that are
161b 1614, or

D01 ingupd under bections

No. 227 ¢ Tuud.y”“nb.'a 1982 / Rules ang
1010 for the ion
8¢ follow: §§ 1y 02103 104 105
o 1006 3617, 1,10 19.31, and
e

7. The *uthority Cilation for part 20
lmcludm. 1201 throu.h 20.2402) iy
revised 1o read uy foliows:

Authority. Secs 8 g 65 81, 108 104, 391,
LT 8 Sial pag W32 s R36 037, pen
adl. mended (42 U S5C wry &y,
20:y 8L nas M &, 2232 2208 socy
20 o emended, 202 200, 88 S1g1 1242 0
*ended 1244 1246 (42 Usc Bhay 6842
LT

Seciion 20 406 lgp Issyed under gpeq 138
141, Pub ¢ w S 9 Sia 2292 2241 142

8 Section 20.601 {4 pp, 180d 10 poud &
follows

! 20.60¢

(4) The Commmvun muy obtain gy
Injunction op other coyup order 1
Prevent » violation of the Provisiong
ofe

(1) The Atomie Energ, Act of 1984 as
amended.

(2) Title 1j of the Energ,
liwrgamum:n Act of yg7q. 88 amended.
or

(3) A regulution o order issued
Pursuani 1o thoge Acty

(b) The Commowun M&y obtain o
Court order for the paymen, of 8 civil
Penalty 'Mposed undes seclion 234 of the
Atlomije Ene f Act:

(1) For vig tiony of...

(i) Settiong 83, 57, ga. 83, 81, 82, 1,
103, 104 102, or 109 of the Atlomic
Energy Aoy of 1954, as &mended,

(1) Section 206 of the Energy

€organization Act;

(1) Any pyle. regulstion, of order
*8ued pursuan 1o the secliong fpecified
in Paragraph (b)1)(1) of this section,

[iv) Any term Condition, op hmiumm
of any license !8sued under the bectiony
kpecified in Paragraph (B)1)1) of this
IQ‘L'UOII.

(2) For &ny violation Tor which v
licenge May be reyok under section
186 of the Alomic Energy Acq of 1084, gs
amended

0 Section 20602 iy added 1y read ag
’U“OWI

§ 20602 Penaltios.

(#) Section 223 of the Alomig Energy
Act of 1984 80 smended Provides for
Criming) sanctiong for willfyl violation
of altempled Violation of or Conapiracy
10 violate, any regulstion Issued under
Sections 181), 1811, or 1830 of the Act

ued under “:‘lo‘m

10 In § 20 2401, Paragraph (¢ is

' removed

11 Bection 20.2402 |4 edded directly
alier § 20,240 1o ad gy follows

[ 20 2407

(%) Section 229 ¢! the Alomie Energy
Act of 1954, s Emended. rmwdn for
Criminal unﬂion; for wi| (Tl vivlation

« 1014, or 161¢, excep! for the
sections listed iy Paragraph (b) this

seclion

(b) The Fegulations jn 14 20100,
through 20 2402 thet Ere not issued
under Sectiong 161b, 161, of 1610 for the
Purposes of Section 224 61 48 1ollows

01001, 20 1002, 20 1003, 20

20 1008, 20 1008, 20.1007, 201008 20 1009,
201704 20 1003 2007,
20.2301, 20 2302, 20

PARTY N-RC’ORNNO
AND NONCOMPLMNC!

OF DEFecrg

- 234
2Usc 22m 1282). secs 20 &y Emended
200, 88 G141 1242, a4 bmended 1248 uUsc

1. S846)
Section 2.2 slso 8ued undes secs 158
141, Pyl Lo 5 9 S 2232 2241 (42

428
USC 108 10161)
13 Section 2y 62 is sdded directly
alter § 21 61 1o read &8 follows
f2182

Penaitiog.
(8) Section 223 of the Alomic Energy
Act of 1954, 4y dmended, p

Peragraph (b) of this *ection
(b) The Pegulstions in P& 21 thet are
Dot issuped under sections 381} 181i, or
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1010 for Bhe purposes of section 229 sre
sfollms i L NIZ 1A IALS,
NINAE and DA

PART 26~ ACCESS AUTHORLZA TION
FOR LICENSEE PERSORMEL

14 The avthandy cilation kv pant 25 w
revised (o read as lullows

Authodty: Secs 145 151 B Fast L N
ab amended (42 US C D65 2001) sec. 3. M
Siat 1240 s amended 12 USC 1) BO
TGS e samonsdend 3 (00 10 1008 (1 0P
poMEIUSC & note) EO 12068 & MR
14074 Agwil & 1902

Appendic A also lssued under 96 S0t 1081
(31 USC

§ 2537 | Amended)

S In 2y paragraph (eI h
removed

18 Section 2839 s added directly
afer § 2597 10 read us Tollows

§ 259 Cruning pensibes

[a) Section 223 of the Atomic Energy
Act of 1954 ss amended. provides for
orimins! sanctions for willful violaton
of stiempied violation of. or conspirecy
10 violste sny eepulation issued under
sections 161b, 1611 or 1810 of the Act.
For purposes of section 223, a1l the
regulations in part 25 are (ssved under
one of more of sections 181h, 1014 or
1610 exoept for the sections listed in
paragraph (b1 of this section

{Y) The regutations In part 26 that are
not tssued under sections 1810, 1614, or
1610 YTor the purposes of section 223 are
as Jolows §§ 251, 253 255, 257, 254
259 2511, 2516, 26,25 2500, 258, 2591,
2537, and 25.09

PART 26 ~FITNESS FOR DUTY
PROGRAMS

17. The sutharity citation for part 28 b
revised 10 read as followsr

Authority Secs &3 81 100 104 W07, 160 8
Stal SO0, B35 Nh RIS, SIS M8 we s nded
M2 USC AT 2000 2L 21584 21 2187,
seon 200 200 M¥ BE St 1242 14
1246 ap amended (42 US T 5841 5842 5846)

§ 26 90 [(Amanded)

18 In § 26 90, paragraph [c) is
removed

19 Section 2691 {s added directy
after § 2650 1o read e Tollows:

f 21 Camnad penaities. {

{a) Section 223 of the Alomic Energy
Act of 1054, e¢ amendad, provides for

riminal sanctions for wiliful vielation
of attempled violation of, or conspirecy
to viclste, any regulation tesued under
sections 181h 1610 or 1610 of the Act
For purposes of sectyon 223, afl the
reguintions in part 26 are issued under
o or gare of sections 161h, 1911 or

"o, nqlluh-ﬂuﬂdh
peregraph (b ol this poction

M'l\nq-bumhm.un
not issned under sections 1810, 160 o
10 lor the of secion 223 are
o bollows §§ 201, 202 284 264 mwe
265 2090 and 260

PARY 20-RULES OF GENERAL
APPLICABILITY TO DOMESTIC
LICENSING OF BYPRODUCT
MATEFRIAL

2 T suthority of tation for pert 80 b
revived o read us follows

Awthority. Secs #1, B2 W81 162 190 A6 &
Blal 05 e 852 P64 BAS a0 amended sec.
20 B Blel e e aended (R UAC 2112
IR ERDY, 2230 B230 LLU0 RAR34 sechs BN\,
wr amended 200 2080 86 Sial LIAL a
amended, 1244 1260 (42 US C 5841, 5842
R

Section 307 also Issued under Pyb L 98-
601, sec 10 82 Sipt 2051 (4 US C 5881)
Bection 30 345 slso isewed ander sec 104 68
Siel B0 e arended (42 USC 2Zem)
Bl MO adeo lesed wnder sec L7, 48
Bial 06142 UAC 2237}

21. Section 80.63 Is revised to read wy
foll owrs

{3063 Violations.

(8] The Commission may oblain an
injunction or other court order to
prevent & violation of the provisions
of —

(1] The Atomc Energy Act of 1954 as
amended:

(2) Titde 11 of the Energy
Reorganization Act of 1874 as amendad,
or

(3) A regulation or crder lssned
pursusal to those Acks.

(b) The Commission may oblain &
court order for the paymen! of & civil
penalty imposed under section 234 of the
Atlomic Ene Aot

() Pox tionys of —

(1) Sections §3. 57, 62 63, 81, B2, 201,
109, 104, V07, or 100 of the Alomic *
Energy Act of 1854, as amended

(#) Section 2006 of the Energy
Reorganization Act;

(111) Any rule, regulation. or order
isswed oursusnt o the sections specified
in pacagraph (B3N of this section:

{iv) Any term, condition, or limi!aton
of anw license issved under the sections
specified in paragraph (b){(1)(i) of thie
section

[2) Far any violation Tor which #
license may be revoked under section
188 of the Atomic Energy Act of 1954, as
amended

22 Section 30.64 is added directly
sher § 3083 1o read as Tollows:

§ 3064 Crning pesasties.

(8] Section 223 of the Atorme Eneegy
Act of 1954 as amended. provides for

to viclite. any repdation tesued under
sactions 1810, 3614 or 1810 of the A
Por purposes of section 223 all the
regulstions o 20 wre insued under
one of more of sections 161%, 1011, or
1610, excepl for the pections bisiad In
paragraph (b) of this secton.

{b) The regud stions i part 30 thet are
not tesand under sach ous 1010, V01{ o
1610 ko the purposes of secton 223 s
oo follows §§ 301, 302 304, 305 308,
SO8 3011 912 9013 3015, 3018 0N,
8O3 909, 087, 3038 303 WM,
S082 3063 3004, 3070 30, and 0

PART 31~GENERAL DOMESTIC
LICENSES FOR BYPRODUCT
MATERIAL

23 The suthority of stion for part 31 &
revised W0 resd as follows

Authority: Secs 81 161, 183 68 Stal 838,
A 4 e amended 2 USC 200 2m
2233). ¢ ox 201, as amended 202 8 S
1242 ws amended 1064 (@2 US C S4L S0

Sectwn 516 also bswed wiher soc. 27473
Siat 688 (42 USC 200)

24 Section M 13 1s pdded directly
alter § 3112 to read as lollows:

§ 3092 Vielations.

{a! The Commission may obxain an
injunction or other cour’, order to
prevent 8 violation of the provigions
of —

(1) The Atomic Enegy Act of 1954, »
smended.

(2) Title 11 of the Energy
Reorganizalion Act of 1974, &s ameoded.
o

(3) A regulation or order issund
pursuant to those Acts

{b) The Commission may obiskn 8
court order for the payment of a civil
penally imposed under section 234 of the
Atom Energy Act:

1) For violations of —

{1) Sections 63, §7 62 8% 8] &2 Y,
103, 104, 107, or 100 of the Alomic
Energy Act of 1954, ss amended

(i) Section 206 of the Energy
Reorganization Act

(i) Any rule, regulation. or order
issued purssant o the sections specilied
in paragraph (b 1K) of this section

{iv) Any lerm, condilion or limitation
of any license insaed ender (he sections
specified in parngraph (bi(i X1) of this
section

{1) For any violation for which »
license may be revoked under sec: < n
156 of the Atomic Energy At of 1954, as
amended

25 Section 31 14 s added directly
afor § 3113 10 read ot Tollows:



3114 Criminal penatties.

(s) Section 223 of the Atomic Energy
Act of 1954, 88 amended, provides for
criminal sanctions for willful violation
of, stiempted vialation ol, or conspiracy
{o violate, any regulation issued under
sections 181h, 1611, or 1610 of the Act.
For purposes of section 223, all the
regulations in part 31 are issued under
one or more of sections 161b, 1611, o*
1610, except for the sections listea
paragraph (b] of this section

(b) The regulations in part 31 thet are
not issued under sections 161b, 1611, or
1810 for the purposes of section 223 are
aslollows §§ 911, 312 313, 114, 019,
3113, and 3114,

PART 32-SPECIFIC DOMESTIC
LICENSES TO MANUFACTURE OR
TRANSFER CERTAIN ITEMS
CONTAINING BYPRODUCT MATERIAL

26 The suthority citation for part 32 is
revised 10 read as follows:

Authority: Secs 81,161 182 183, 68 Stat
985 D48, 953, 954, ae amended (2USC 2111,
2201 2252 2233) sec. 2N, B8 Stat 1242.
amended (42 U S C 5841)

27. Subpart E (§§ 32.301 and 32.303) is
sdded to part 32 to read ss follows:

Subpart £~ VYiolations
Bec

32301 Vielations
32303 Crnminal pensities.

Subpart E~Violations

§ 22301 Viclations.

(8) The Comm.ssion may cblain en
injunction or other court order to
prevent & violation of the provisions
of—

(1) The Atomic Energy Act of 1854, as
amended,

{2) Title 1 of the Energy
Rearganization Act of 1874, as amended:

or

(3) A regulation or order issued
pursuant 1o those Acts.

(b) The Commission may oblain a
court order for the payment of & civil
penalty imposed under section 234 of the
Alomic !'.rserFy Act:

(1) For violations of—

(i) Sections 53, §7, 62, 83, 81, 62, 101,
103, 104, 107, or 109 of the Atomic
Energy Act of 1054, as amended:

{it) Section 206 of the Energy
Reurganization Act:

(itl) Any rule, regulation, or order
issued pursuant to the sections specified
in paragraph (b){1)(i) of this section:

{iv) Any term, condition, or limitation
of any license issued under the sections
specified in paragreph (b)(1){1) of this
section.

(2) For any violation for which &
license may be revoked under section

186 of the Atomic Energy Act of 1954, a8
emended

§ 32303 Criminal penatties.
{#) Section 223 of the Atomic Energy
Act of 1054, as amended, for

crimmal panctions for willful violstion
of, stiempted violation of or conspiracy
to violate eny regulation issved under
sections 1615, 1611, or 1610 of the Act.
For purposes of section 223, all the
regulations ln paii 32 are issued under
one or more of sections 181b, 1614, or
1610, except lor the sections listed in
peragraph (b) of this section.

(b) The regulations in part 32 that are
no! issued under sections 181b, 1611, or
1610 for the purposes of section 223 are
os follows: §§ 321 32.2, 328 3211,
3214, 3217, 3218, 32.22 52.23, 2.4,
$2.26. 32.27, 32.28 32.51, 3253, 3297,
3261, 3271, 8272, 32.73, 32.74, 32001,
and 32.300.

PART 33--SPECIFIC DOMESTIC
LICENSES OF BROAD SCOPE FOR
BYPRODUCT MATERIAL

28, The suthority citation Tor part 33 is
revised (o read as follows:

Authority: Sece. 81, 161, 182 183, 68 Stal.
035, 948 953, 954, a8 amended (42 USC. 2111,
2201, 1232, 2253} eec. 201, B8 Sial 1342 &
smended (42 US.C. 5641)

29 A new center heading "Viviations”
and §§ 33.21 and 33.23 are added
directly after § 33.17 10 read as follows:

Violations

§ 3321 Violations.

(&) The Commission may obtain an
injunction ot other court order to
prevent a violation of the provisions
of—

(1) The Atomic Energy Act of 1954, as
amended;

(2) Title 11 of the Energy
Reorganization Act of 1974, as smended;
or

(3) A regulation or order issued
pursuant to those Acts.

(b) The Commission may obtain &
court order for the payment of s civil
penalty imposed under section 234 of the
Atomic Energy Act: '

(1) For violations of-—-

{1) Sections 53, 57, 62, 83, 81, &2, 101,
103, 104, 107, or 108 of the Atomic
Energy Act of 1954, as amended,

(i) Section 208 of the Energy
Reorganization Act

(1i1) Any rule, regulation, or order
issued pursuant to the sectione specified
in paragraph (b)(1)(i) of this saction;

(iv) Any term, condition, or limitation
of any license issued under the sections
specified in paragraph (bJ(1)1) of this
section. .

(2) For any violation for which &
license may be revoked under section
186 of the Alomic Energy Act of 1954, &s
smended.

§33.2) Criminal penaities.

(6) Section 223 of the Atomic Energy
Act of 1954, s amended, rrovides for
criminal sanctions for willful violaticn
of, attempted violaticn of. or conspiracy
t2 vilate, any regulation issued under
sections 161b, 1611, or 1610 of the Act,
For purposes of section 223, all the
regulations in part 33 are issued under
one or more of sections 181b, 1611, or
1610, except for the sections listed in
peragraph (b) of this section,

(b) The regulations in part 33 tha! are
not issued under sections 161b, 181, or
1610 for the purposes of section 223 are
as follows: §§ 33,1, 33.8 3311, 3312
3313, 3314, 3315, 33,16, 33.21, 33.23 and
33100,

PART 34—LICENSES FOR
RADIOGRAPHY AND RADIATION
SAFETY REQUIREMENTS FOR
RADIOGRAPHIC OPERATIONS

30. The suthority citation for part 34 is
revised to read as follows:

Authority: Secs. 81,161, 102 183 88 Nlel,
935, D48 853, 954, as amended (42 VS C 2111,
2200, 2232, 2233) sec. 201, B8 Sisl 1242, &
emended (42 US C 5841)

Bection 34 32 also lssued under sec. 206, 88
Siat 1246 (42 US.C. 5846).

91. A new center heading "Violations™
and §§ 34 61 and 34 83 sre added
directly after § 34.51 to read as follows:

Viclations

§ 3481 Violtions.

(8) The Commission may obtain an
injunction or other court order to
prevent a violation of the provisions
of—

(1) The Atomic Energy Act of 1954, as
amended:

(2) Title Il of the Energy
Reorganization Act of 1974, as amended;
“ 3

(3) A regulation or order issued
pursuant to those Acts. ‘

(b) The Commissioa may obtain &
court order for the paytent of a civil
penalty imposed under section 234 of
Atomic Energy Act:

(1) For violations of-—

(i) Sections 53, 57, 62, 63, 81, 82,101,
103, 104, 107, or 109 of the Atomic
Energy Act of 1954, as amended.

(ii) Section 206 of the Energy
Reorganization Act;

{iii) Any rule, regulation, or order
issued pursuant 10 the sections specified
in paragraph (b)(1)(i) of this section:

- -
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(v) Any term, condition, ot limitation
of any license issued under te tections
specilied in paragraph (b)1)1) of this
seution. '

(2) For any violation vor which a
license may be revoked v - Jer Section

186 of the Atomic Eneryy A ot of 1054, as
amended.

§ 3483 Criminal penatties.

(@) Section 221 of the Atomic Energy
Act of 1054, as smended, provides for
eriminal sanctions for mlrlul violation
of, «ttempted violetion of, or conspitacy
10 violate, any regulation issued under
P4 ans 101h, 1614, or 1810 of the Aot
Fa: purposes of section 223, sl the
regulations in rm 3 are issued under
one or more of sections 161b, 1614, or
1610, except for the sections listed in
paragraph (b) of this section,

(b) The regulations in part 34 that are
no! issued under sections 161b, 1611, of
1010 for the purposes of section 223 are

a8 follows: §§ 341, 4.2 349, 4.8, 34 .
J4.51. 34.61, and 34,69,

PART 15—MEDICAL USE OF
BYPRODUCT MATERIAL

32. The authority citation for Part 25 Is
revised 10 read as follows:

Authority: Sece. 11, 181, 162, 163, 68 Stal
HOS. 944 953, 954, as amended [2USC 2111,
2201, 2232, 2239) sec. 201, B8 Stat 1242 us
amended (42 US.C 5841)

33, Section 35.990 is revised to read as
follows:

35960 Violationa.

{a) The Commission may obtain an
injunction or other court order o
prevent a violation of the provisions
0

(1) The Atomic Energy Act of 1054, as
amended

(2) Title 11 of the Energy
Reorganization Act of 1974, as amended:
or

(3) A regulation or order issued
pursuant to those Acts

(b) The Commission may oblain a
court order for the payment of & civil
penalty imposed under sectiun 234 of the
Atomic Energy Act:

(1) For violations of -~

(1) Sections 53, §7, 62, 63, 81, 82, 101,
103, 104, 107, or 108 of the Alomic
Energy Act of 1954, as amended,

(1) Section 206 of the Energy
Reorganization Act;

(1§} Any rule, regulation, or arder
issued “ursuaot to the sections specified
in par  aph (b)(1){i] of this section;

(v} Any term, cond ‘ion, or limitation
of any license lasued under the sections
specified in paragraph (b)1)1) of this
seclion,

{2) For any violation for which &
license may be revoked under section
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156 of the Atomic Energy Act of 1054, as
amended.

3. Section 35.99 (s added directly
after § 35,900 10 read as follows:

§35.091  Criminal penaities.

(#) Section 223 of the Atomic Energy
Act of 1954, a8 smended. provides for
criminal sanctions for willtul violation
ol attempted violation of, or conspiracy
1o violate, any regulation issued under
soctions 181b, 1611, or 1010 of the Act.
For purposes of section 223, all the
regulations (n Part 385 are issued under
one or more of sactions 161k, 1611, or
1610, except for the sections listed in
paragraph (b) of this section.

regulations in part 38 that are
not issued under sections 161b, 1611, or
1610 for the purposes of section 223 are
s follows: §§ 351, 352 358 3512
3514, 3519, 35.57, 35.100, 35,600, a5.am,
35970, 35971, 55,990, 35 991, and 35.009,

FART 39--LICENSES AND RADIATION
SAFETY REQUIREMENTS FOR WELL
LOGGING

35 The suthority citation for part 39 s
revised to read as follows:

Authority Secs 53, 57. 62, 63, 05, 80, 81, 82
161, 142 183, 186 68 Sisl 920 900 902 993,
U4, Gah, P46, U8, 004, D58, s amended. sec.
234, 00 Stat 444, s amended (42 U3.C. 2073,
2077, ML, UMD, 2005, 2009, 2111, 2112 22m,
2332, 2233, 2256, 2282): soce. 201, s amended,
202, 200, 86 Sial. 1242, as amended. 1244, 1248
(42 US.C. 8041, 5842 5840),

36, Section 39.101, is revised to resd
as follows:

§35.101 Violations

(8) The Commission may oblain an
injunction ar ather court order to
preven! a violation of the provisions
Of =

(1) The Atomic Energy Act of 1954, as
amended:

(2) Title 11 of the Energy
Reorganization At of 1974, as amended;
or

(3) A regulation or order issued
pursuant to those Acts.

(b) The Commission may obtain &
court order for the payment of a civil
penalty imposed under section 234 of the
Alomic Energy Act:

(1) For violations of -

(i) Sections 53. §7, 62, 69, 81, 82, 101,
108, 104, 107, or 100 of the Atomic
Energy Act of 1954, as amended:

(1) Section 208 of the Energy
Reorganization Act;

(1) Any rule, regulation, or order
issued pursuant to the sections specified
in paragraph (b){1)(i) of this section:

{iv] Any term, condition, or limitation
of any license issued under the sections
specified in paragraph (bX1)(1) of this
section.

R e et et e

Bl e e e

(2) For any violation for which &

license may be revoked under section
186 of the Atomic Energy Act of 1054, as ~
amended

37. Sectlon 39.103 is added directly
after § 39.101 to read as follows:

§ 39,103 Criminal penatties.

(8) Section 223 of the Atomic Energy
Act of 1054, as amanded. provides for
criming! sanctions for willful vielation
of. attempted violation of, or conspiracy
to violate, any regulstion issued under
sections 161b, 1611, or 1810 of the Act,
For purposes of section 223, all the
regulations in part 39 are issued under
one or more of sections 161h, 1614, or
1610, except for the sections listed in
paragraph (b) of this section,

(b) The regulations in part 39 that are
ot issued under sections 161b, 1811, or
1610 for the purposes of section 223 are
as follows: §§ 301, 30.2, 305, 398 3013,
30M, 89.10, and 30.104. .

PART 40--DOMESTIC LICENSING OF
SOURCE MATERIAL

38 The authority citation for part 40 is
revised 1o read as follows:

Authority: Secs. 62, 63, 64, 65, 51, 161, 182,
163, 186, 68 Stal. 032 933, 995, A, 954, 054,
055, a8 amended, secs. 116(2). A3, B4, Pub. L
B5-004, 92 Stal. 3033, s amended, 3039, sec.
234, B3 Stat 444, as amended (42 USC
J014(e)(2), 2082, 3003, 3004, 2005, 2111, 2110,
2114, 2201, 2232, 2230, 2208, 2282), soc. 274,
Pub. L. 88-373, 79 Stal. 688 (42 US.C 01)
soos. 201, as amended, 202 208, 86 Siet. 1242
a8 amended, 1244, 1240 (42 US.C. 5841, 5842,
5846 sec. 278, 02 Stal 3021, as amended by
Pub. L. 97415, 90 Stat. 2067 (2 U SC. 2022).

Section 40.7 also tssued under Pub. L
95601, sec. 10, 92 Stat. 2051 (42 USC,
5851). Section 40.21(g) also issued under
sec. 122, 68 Stat. 939 (42 US.C. 2152).
Section 40.46 also issued under sec. 164,
68 Stal. 954, us amended (12 US.C
2234). Section 40.71 also issued under
sec. 187, 68 Stat. 955 (42 US.C. 2297).

30. Section 40.81 is revised to read as
follows:

§ 4081 Violations.

() The Commission may oblain an
injunction or other court order to
prevent a violation of the provisions
of—

(1) The Atomic Energy Act of 1954, as
amended:

(2) Title 11 of the Energy
Reorganization Aot of 1974, as amended:
or

(3) A regulation or order issued
pursuant to those Acts.

(b) The Commission may obtain a
court order for the payment of a civil
penalty imposed under section 204 of the
Atomic Energy Act

-
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(b) The regulations in part 52 that are

no! issued under sections 161b, 1611, or
1610 for the purposes of section 223 are
gs follows §§ 521,623 525 624 K211,
§213. 65215 5217, 6218 8219 8221
$2.25 5224 5227, 829 §2.31, 5293,
§2.37.52.59 5241, 5243 5245 8047,
&2 48 5249 5281 52 53 52.54, 5285,
6257, 5269 5261, 5271, e 73, 5278
6277, 6279 6281 52483 5285 5287,
5276 5203, 5297 52 10, 52111 and
52113

PART §3CRITERIA AND .
PROCEDURES FOR DETERMINING
ADEQUACY OF AVAILABLE SPENT
NUCLEAR FUEL STORAGE CAPACITY

46 The suthority citation for part 53 is
revised 1o read as follows

Authority: Secs 53, 67, 62 8. 65, 68 #1103
104 161, 68 Sial 830 932 933 6 f35 98
ui” 048 as amended (42 USC 2073 2077,
aokiz. 2005 2000 2111 2133 2154 22 5 secH
o 206, as amended, 88 Sial 1242 1248 &5
amerded (42 US.C 5841 5840) secs 132 135
of S1al 2230 2232 (42 US.C 1nb2 10155)

PART 54—~REQUIREMENTS FOR
RENEWAL OF OPERATING LICENSES
FOR NUCLEAR POWER PLANTS

47, The suthority citation for part 54 is
revised 1o read as follows

Authority: Secs 102,103,104 181 181,182
163 186 106 68 51! G930, 937 906 B4R 6D
054 856 a8 amended. sec 23483 Sial 1244
as amendsd (42 L SC 2132 2133. 21 2136
sa01 2292 2233 2236 3239 2282) eecs 0
2 206 66 Stal 1242 126 0 amended (42
U SC 5841, 5042)

48 Section 54 41 is added directly
alter § 54.97 to read as follows

§ 64 41 Viohations

(a) The Cot.imission may obtain an
iniunclion or other court order 10
prevent a violation of the provisions
-

(1) The Atomic Energy Act of 1054, as
amended

(2) Title I of the Energy
Reorganization Act of 1974, as amended
or

(3) A regulation or order issued

rsuant 1o those Acts

(1) The Cominission may oblain &
court order for the payment of & civil
penalty imposed under section 234 of the
Atomic Energy Act

(1) For violations of—

{1) Sections 83, 67, 62, 63 g1. 62. 11
103. 104, 107, or 108 of the Atlomic
Energy Act of 1954, as amended

(i) Section 206 of the Energy
Reorganization Act:

{iii) Any rule, regulation. or order
issued pursuant to the sections specified
in paragraph (b1 )(1) of this section,

(iv) Any term, condition, of limitation
of any license issued under the sections

persmrm————r

popavam——

specified in paragraph (L)(1)(1) of this
section

(2) For any vielstion for which »
license may be revoked under Section
186 of the Alomic Energy Act of 1954, a8
amended

49 Section 54 43 is added directly
afier § 54 41 10 read & follows

§ 5443 Criminal penaities.

{a) Section 223 of the Atomit Energ)
Act of 1054, as amended. provides for
criminal senctions for willful violations
of. attempted violation of. o conspirecy
1o violate, any regulation i ved under
sections 161b, 1614, or 1810 the Actl.
For purposes of section 223, all the
regulations in part 54 are issued under
one or more of sections 161b. 1611, or
1610, except for the sections listed in
paragraph [b) of this section

(b) The regulations in part 54 tha! are
not issued under sections 181b, 1811, or
1610 for the purposes of section 223 are
as [ollows: §§ 541, 543 545 54 7.549,
5411, 5415 5417, 5418, 54 21, 54.22.
54.23, 5425 54.27, 54 .29, 54.91, 564 41, and
4 40

PART 65—OPERATOR'S LICENSES

50. The suthority citation for part 85 is
revised to read as follows

Authority: Sece. 107, 161, 18°. 68 Siatl 839
948 G43 as amanded, sec. 234, 83 Sial #4840
amended (42 VS C 2197, 220 2232 2282)
secs 201, as amended, 202 A8 Stat 1242 &
gmended 1244 142 US C 5641 Sh42)

Gections 5541, £543. 5548 and 5550 also
issued under sec. 306 Pub L 874256, 96 Sl
2282 (42 US.C 10226} Section 85 81 also
issued under secs 186,187, 68 Stal 9556 (42
USC 2236 2237)

§1. Section 5671 is revised to read as
follows

§ 56.71 Violations.

(8) The Commission may ablain &n
injunction or other court order to
preven! & violation of the provisions
of =

{1) The Atomic Energy Act of 1654, s
amended.

(2) Title 1l of the Energy
Reorganization Act of 1974, as amended
ot

(3) A regulation or order issued
pursuant 1o those Acts

(b) The Commission may obtain &
court order for the payment of & civil
penalty imposed under section 234 of the
Atomic Energy At '

(1) For violations of—

{i) Sections 53 §7, 62, 63, 81, B2, 1M,
103. 104, 107, or 109 of the Atomic
Energy Act of 1854, as amended

(ii) Section 200 of the Eaergy
Reorganization Ack
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(111) Any rule. regulstion, or order
issued pursuant 1o the sections specified
in paragraph (b)(1)(1) of this section;

(iv) Any term, condition. or limitation
of any license issued under the sections
specified in paragraph (b)(1)(1) of this
pection

(2) Por any violation for which 8
! cense may be revoked under section
186 of the Atomic Energy Act of 1054 &
smendel

52 Section 8574 is added directly
after § 55.71 1o read as foliows

(R1%s Criminal ‘

(8) Section 223 of the Atomic Energy
Act of 1954, as amended. rovides for
criminal sanctions for wil ful violation
of. attempted violation of, or conspiracy
of violate, any regulation issued under
sections 161b, 1611, or 1610 of the Act
For purposes of section 223, all the
regulations in part 85 are issued under
one or more of sections 161b, 1811, or
1610, except for the sections listed in
paragraph (b) of this section

(b) The regulations in part 55 tha! are
not issved under sections 161b, 1614, or
1610 for the purposes of section 223 are
as follows: §§ 551, 55.2. 554, 555 6568
557 558 5611, 55613, §5.31, 5533, 55.95,
55 41, 5643, 55.47, 6551, 55 §5, 55.87,
5561, 5571, and 55.73.

PART 60 ~DISPOSAL OF HIGH-LEVEL
RADIOACTIVE WASTES IN GEOLOMC
REPOSITORIES

83. The authority ci‘é'ion for part 60
revised 1o read as follows

Autbority: Secs 51 53, 62, 63, 85 81,181,
162 163, 66 Sta' © @ 930 932 933 $05. b
953, B54. ar Ay 402USC 20M 2073,
2002, 2083, 2088 2111 220, 2232, 2233). secs
202 206 88 Sial 1244 1240 (42 U S.C. 5842
58461 secs 10 and 14, Pub L 85601, 92 Stel
2051 (42 US C. 20210 and 5851) sec. 102, Pub
L 91-190 B3 Stal 853 (42 USC 4332) sets
114,121, Pub L 97425 96 Stal 22138 22,
as amended (42 USC 101 10141)

84 Subpart | (4§ 60181 and 60.183) 4
added to part 80 to read s follows

Subpart J—~Violations

Het
60 181 Violations
60181 Criminal penalties

Subpart J—Violations

§ 60.181 Violations.

{a) The Commission may oblain an
injunction or other court order o
prevent & violation of the provisions
of—

(1) The Atomic Energy Act of 1054, o8
amended :

{2) Title Il of the Energy
Reorganization Act of 1974. &8 amend
or
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. e

(3) A regulation or arder issued
pursuant (o those Acts.

(b) The Commission may obtain &
court order for the payment of & eivil
penally imposed under section 284 of the
Atomic Energy Act:

(1) For violations of--

{1) Sections 53, 67, 62, 63, 81, 82 101,
108, 104, 107, or 108 of the Alomic
EnthAcl of 1954, es amended;

(i) Section 200 of the Energy
Reorgenization Act,

(1i) Any rule, regulation, or order
issued pursuant 1o the sections specified
in paragraph (b)(1K1) of this section:

(iv) Any term, condition, or limitation
of any license issued under the sections
specified in paragraph (b)1)(1) of this
section.

(2) For eny viclation for which
license moy be revoked under section
186 of the Alomic Energy Act of 1054, a8
amended

§ 60183  Crimingl perafties.

{#) Section 223 of the Atomic Energy
Act of 1954, as amended, provides for
erimine! sanctions for willful violation
of, sttempted violation of, or conspiracy
to violate, any regulation issued under
sections 181b, 1614, or 1810 of the AcL
For purposes of section 223, all the
reguletions in part 60 are lssued under
one or more of sections 1810, 1614, or
1610, except for the sections listed in
paragraph (b) of this section.

(b) The regulations in part 80 that are
not issued under sections 161b, 1814, or
1810 for the purposes of section 223 are
os follows: §§ 601, 80.2 603, 60.5 806,
60.7, B0.8 6015, 6016 60.17, 60.18, 60.21,
6022, 6023 80 24, 60.31, 60 32, 60.33,
B0.47, 8042 60 45 60 44, G045, 8046,
6051, 6052 6081, 6062 6063, 6064,
6065, 60101, 60.102, 60111, 60.212,
60113, 60121, 60122 60130, 60131,
S0AZ 60133, 60134, 60135, 60.137,
60,140, 80141, 80 142, 80 140, 80150,
60151, 80152, 60162, 60 181, snd 60 149,

PART 61--LICENSING
REQUIREMENTS FOR LAND
DISPOSAL OF RADIOACTIVE WASTE

B5. The authority citation for part 1 fs
revised 10 read as follows:

Authority: Sece 83 57, 62 83 85 81, 181,
182 183 68 Stat 830, B32 833, 805, 048 958,
854, a0 emended (42 US.C. 2073, 2077, 2082
2083, 2005, 2111, 2201, 2292, 2230} secs. 202
ROG, 85 Siat 1244, 1248 (a2 US C 542 5540);
secs. 10 and 14, Pub. L. 85-801, 82 Siel 2985
(¢ USC 20210 and 5851)

50. Section 81.83 ia revised to read ae
follows:

§61.83 Violatons.

(#) The Commission may obtain an
injunction or other court order 10

:-_mnu.udmmw

(1) The Atomsic Eoergy Act of 1854, as
emended. :

(2) Title 1l of the Energy
Reorganization Aot of 1974, as amended,

ot

13) A regulstion or order issued
purspant 10 those Acts.

(b) The Commission may oblein 8
court order for the payment of a civil
penalty imposed under section 234 of the
Atomic Act:

1) For violations of--

i) Sections 83, 57, 62, 63, 81, 82, 101,
103, 104, 107, or 108 of the Atomic
Ml:‘a of 1954, 8y amended:

(1) Section 206 of the Energy ,
Reorganization Act;

(14i) Any rule, regulation, or order
issued pursuant 1o the sections s,
in ph (B)[1)(1) of this section;

mm term, candition, or Lmitation
of any license issued under the sections
specified \n paregraph (b)(1)i) of this
section,

(2) For any yioletion for which a
license may be revoked under section
166 of the Atomic Enetgy Act of 1054, as
emended.

57. Section €1.84 Is added directly
afler § 61.83 to read as lollows:

§ 4184 Criming penaities.

() Section 228 of the Atomic Roergy
Act of 1954, &s amended, provides for
criminal sanctions for willful violation
of, sMempted violation of, or conspirecy
1o vi~late, any regulation issued under
sections 161b, 1014, or 1810 of the Act.
For purposes of section 223, all the
regulations l:flﬂ 61 are lssued under
one or more of sections 181%, 1611, or
1610, except for the sections listed in
paragraph (b of this section.

{b) The reguletions in Part 81 that are
not issued under sections 181b, 1611, or
1610 for the purposes of Section 223 ure
as follows: §§ 1.1, €1.2 61 4, 81.5 1.8,
61.7, 8148 6110, 6111, 0112 8113, 8114,
61.15, 61.16, 61.20, 61.21, 61.22, 01.23,
61.26, 61.50, 61.91, 81.50, €1.51, 61.54,
61.55, 61 58 81.59, 61,81, 6163, 61.70,
6171, 861.72 61.73, §1.83, and 61.84.

PART 70--DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

58. The sutharity citation for part 20 is
revised to read as foliows:

Authority: Sece. 51, 83, 181, 1hc 463 &8
Sial G20 000, G484, 855 054, a0 amended, sec.
234,83 Stal 444 a8 amended (42 USC 27y,
2073, 2201, 2232 2238, 2282} secs. 201, u8
amended, 202 204, 208, 88 Siat. 1342 &
smended. 1244, 1245, 1248 (42 US.C 5841,
SH47. ShAS, S48

Sections 70 1(c) and 70 20u1h) also lesved
under secs. 135, 31, Pub. L 87425 98 Siat
2232 (42 US.C 10155, 10141 ). Section 70.7 aleo

(&) also
under sec. 122, 08 Sia! 999 (&2 USC
2152) Section 7631 also lssued under set
57d Pub. L 85-277, 88 Slal @75 (42 USC
2077) Sections 20.36 and 7044 issued

108, 68 Stat. 998, o smended (42 USC 2138)

59. Section Y071 is revised 10 reed s
follows:

§ 7071 Violstions

{8) The Commission may obtain an
injunction or other court ordes 10
prevent s violation of the provisions

of -
(1) The Alomic Energy Act of 1054, s

.M’i‘# 11 of the Energy

{2) Title 3

Reorganization Act of 1974, as amended,
or

(3) A regulation or order issued
pursusnt 1o those Acts.

(b) The Commission may obtaein a
court order for the paymeat of & civil
penalty imposed under section 234 of the
Atomic Act

(1) For violations of -

(1) Sections 53, 57, 62, 63, 81, 82, 101,
103, 104, 107, or 109 of the Atomic
Energy Act of 1954, as amended;

[#) Section 206 of the
Reorganization Act,

(it} Any rule, regulation, or order
issued pursuant 10 the sections specified
in paragraph (b)(1)(1) of this section;

{iv) Any term, condition, or limitation
of uny hicense issued under the sections
specified in paragi aph (b)(1)(i) of this
section,

(2) For any vielation for which
license mey be revoked under section
186 of the Atomic Energy Act of 1054, as
amended.

80. Section 70.72 s added direcily
aller § 70.71