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MEMORANDUM FOR: Samuel J. Chilk,-Secretary
FROM: James L. Blaha

Assistant for Operations
SUBJECT: ADDITION TO SECY-92-324, FINAL RULE REGARDING-

CLARIFICATION OF STATUTORY AUTHORITY FOR PURPOSES
OF CRIMINAL ENFORCEMENT

As a result of questions fro: a Commissioner's Assistant, the staff
believes that-addition' of a footnote to the Federal Register Notice
in the subject paper is appropriate-to avoid any possible confusion
as to the treatment in the. rule of appendices -in 10 CFR Chapter I.
Therefore, I suggest that the following footnote 3 be added at-the
end of the first full paragraph on page 28:

3. In the case of a regulation issued under~

Sections 161b, i, or o, which refers to
an appendix (e.g., 10 CFR - - 50. 54'(o)referring to Appendix J Primary--

Reactor Containment Leakage Testing for
Water-Cooled Reactors), the appendix is
also deemed to have bee.n issued under
Sections 161b, i, or o.

The Office of the General Counsel has.no legal objection to _thischange.

19
ames L. .Blaha

Aisistant for Operations

cc: J. Taylor, EDO
H. Thompson, DEDS--

eherman, OE
L. Chandler, OGC
S. Treby, OGC
J. Goldberg, OGC
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L smployer must file o petition. HowevIr, for the denial,cnd the right to cppeal . petition's cpproval utice cnd a letter j*

the den!:1 under part 103 cf this chapter, from the petitioner Indicating any IIrrns ~ri the total period of time the cultural '
'

(ii) Afultipleparticipants. A petition 1 .and conditions of the previous petition -=i j visitor may stay in the United States
' for multiple cultural visitors may be that have changed. .~

'

*, remains limited to fifteen (15) months.
3 (6) Substitution orreplacement of -denied in whole or in part. (11) Employmentprovisions-{i)
% - participants.The petitioner may . (9) Revocation of approvalof General. An alien classifled onder '

f substitute for or replace a person named Petition ~(i) Geneinl, ne petitioner section101(a)(15)(Q)of the Act may be ~

| on a previously approved petition for shall immediately notify the appropriate employed only by the qualified
the remainder of the program without Service center of any changes in the employer through which the alien'

filing a new Form I-129.The substituting employment of a participant which attained Q nonimmigrant status. An
,!- cultural visitor must meet the would affect eligibility under paragraph alien in this class is not required to

qualification requirements prescribed in (q)nf this section. apply for an employment authorization
''

.
paragra'ph (q)(3)(iv) of this section.To (ii) Automotie revocofion.The . ~ document. Employment outside the*

'? request substitution or replacement, the approval of any petition is automatically specific program violates the terms of
- j petitioner shall, by letter, notify the revoked if the qualifying employer goes the alien's Q nonimmigrant status within

out of business, files a written the m'eaning of section 241(a)(1)(C)(i) ofconsular office at which the alien will *

.

-
apply for a visa or,in the case of visa.- withdrawal of the petition, or terminales the Act.

_

h exempt aliens, the Service office at the the approved international cultural -(H) Woges and working conhitions.
P Port of entry where the alien'will apply ; exchange program pnor to its expiration . De wages and working conditions of a

date. . ... -.!.ci for admission. A copy of the petition's cultural visitor must be comparable to#

4 approsal notice must be included with (iii) Revocation on notice.ne those accorded to domestic workers
the letter.The petitioner must state the director shall send the petitioner a similarly employed in the geographical
date of birth, country of nationahty, notice of intent to revoke the petition in area of the alien's employment.The
level of education, and position title of whole nr in part l' he or she imds that: employer must certify on the petition

..
"
D each prospective cultural visitor and. (A) De cultural visitor is no longer that such conditions are met as in

must certify that each is qualified to employed by the titioner in the accordance with paragraph (q)(4)(iii)(B)
capacity specific in the petition, or if of this section. f

,

perform the service or labor or receive the cultural visitor is no longer receiving
! the type of training described in the trammg as specified in the petition: -

j. appraed petition.The petitioner must
(B) The statement of facts contained Gere McNary,

,

'

also indicate each cultural visitor's -'

m the petition was not true and correct: Commissioner. immigmtion and.

1

d wages and certify that the cultural (C) The petitioner violated the terms Naturalization Service.
and conditions of the approved petition; IFR Doc,92-284t2 Filed 1t-23-92, a 45 aml

;[i c ion o pa a le to those ,.

'
accorded to local domestic workers in (D) The Service approved the petition

* ' accordance with paragraph (q)(11)(ii) of in error. -- - -'

-

(7) holofpetition--(i) The int nt o ha na a t 1
NUCLEAR REGULATORY
CMSSRdirector shall tonsider all the evidence statement of the grounds for the

h, submitted and request other evidence as revocation and the period of time 10 CFR Parts 11,19,20,21,25,26,30,
he or she-may deem necessary- -allowed for the petitioner's rebuttal The '31,32,33,34,35,39,40,50,52,53,54,'

3( - (ii)The director shall notify the petitioner may submit evidence in ' 55,60,61,70,71,72,73,74,75,95,110,
'

J petitioner and the appropriate United rebuttal within 30 days of receipt of the 140'150
si States consulate (s) of the approval of a notice,The director shall consider all -

T petition. For participants who are visa- ' relevant evidence presented in decidinS RIN 3150-AD62 -

exempt under 8 CFR 212.1(a), the whether to revoke the petition in whole '
...

director shall give notice of the approval or in part. lf the petition is revoked in - Clarification of Statutory Authority for
*to the director of the port of entry at ^ part, the remainder of the petition shall Purposes of CriminA! Enforcement

which each such participant will apply remain approved and a revised approval
AGENCY: Nuclear Regulatory 'for admission to the United States. The notice shall be sent to the petitioner
Comndssion-,

i notice of approval shallinclude the with the revocation notice.'

; name of the cultural visitors, their (v) Appeolof o revocation of a ACTION: Final rule.'

classification, and the petition's period petition. Revocation with notice of a
'

SUMMARY:The Nuclear Regulatory' of vahdity. petition in whole or in part may be Conmission (NRC)is amending its ;
! (iii) An approved petition for an alien appealed to the Associate reguladons to clarify the applicabihty ofl classified under section 101(a)(15)(Q) of Commissioner for Examinations u'nder ,

of the Atonu,dminalpenahy proWaions
the edsung,

| 'he Act is vahd for the length of the - part103 of this chapter Automatic
'

c Energy Act of1W, as.
-

revocation may not be appealed.approved program or fifteen (15)
(10) Extension ofstoy. An alien's total amended (the Act), to willful,s

violations . -

months, whichever is shorter.
of certain of the Commission(iv) A petition shall not be approved period of stay in the United States under

far an alien who has an aggregate of section101(a)(15)(Q)of the Act cannot
regalations.The rule identifies more

fifteen (15} months in the United States exceed fifteen |15) months.The .
clearly those current regulations which

i .

under section 101(a)(15)(Q) of the Act. - authorized stay of a cuhural visitor may may subject the violator to criminal
J unless the alien has resided and been r be extended within the 15-month limit if . Penaldes for willful violation of,
I physically present outside the United he or she is the beneficiary of a new attempted violation of, or conspiracy to'

vi late, those regulations. >'

States for the immediate prior year, petition filed in accordance with *
'

EFFECTIVE DATE: December 24,1992,(8) Denial of the petition-{i) Notice of paragraph (q)(3) of this section. The new ~ ,

denial. The petitioner shall be notified petition,if filed by the same employer, - FOR FURTHER INFORMATION CONTACT:
of the denial of a petition, the reasons . should include a copy of the previous Mr. James IJeberman, Director. Office of

**
,

.
;

'
' ,

,

_

_

9'

bm u -

,



, - - - -

----_

*

19' Federal Regist r f Vol."57} o712P[Yulsdaf. NNe'mber.-N."ip9i[RL15si.nd Regut$tio'ns 55063 ~..

-

..

l

nforcement. U.S. Nuclear Regula tory ^ tuch reports, ar1 the' keeping of such notice of potential crimiruil penalti.

commission. Washington, DC 20555 ' records with respect to, and ts provide ~ tertain willful violations. To fully ,es for' ta
'

telephone (301) SGi-2741.
.

spreawtwT Aav IwronuATIO,c
^ . for such inspections of, activities and . appreciate this notice, a reader needs to

studies of types specified in Section 31 understand the rulemaking provisions of
and of activities under licenses issued _ aections 161b,1811, and 1610, as well as

'N s ofI%he Comments pursuant to sections 53, B3.'81,103, and. the criminal penalty provisions of
" ,

g' In The New Replanons '101, as may be necessary to effectuate section 223. From time to time, errors,

IV. Administrative statements .the purposes of this Act,includina have been made which hampered the
I 88'k " d section 105." Thus, the Commission's . effectiveness of including the criminal8

rulemaking authority in these sections is penalty notice provisions in theOn |anuary 3.1992 (57 FR 222). the
the basis for the substantive rules of the authorities sectionsdn some instances.Nuclear Regulatory Commission Commission. Section 161x authorizes the

published in the Federal Register '. Commission to establish, by regulation,
authority citations have been simply to'
section 161 without any indication ofproposed revisions to its regulations standards to ensure financial pecurit1-

1 whi:h will clarify the applicability of the for decontamination and which subsection 01161 was used to .
promulgate the regulation. Substantivecritninal penalty provisions of the decommissioning of sites contain.mg
regulations, such as to CFR 501(a).Atomic Energy Act of1954, as amended. certain bypmduct material, specificall

to the NRC's regulations.The proposed , mill tallings.'Ihe remaining section ' y , which addresses discrimination against
rule was intended to identify more (161p) authorizes the Commission to - any employee for raising safety
clearl those regulations which are make, promulgate, issue, rescind, and concerns, were overlooked. When
issue under statutory authority that amend rules and regulations which may i 50.7(a) was originally issued there
may subject the violator to criminal be necessary to carry out the purposes was no specific notice in the authority
penalties for willful violation of, of the Act.This last section pertains to section that this section was issued
attempted violation of. or conspiracy to administrative (nonsubstantive) - under sections 161b,1611, or 161o. This , -

violate. those regulations.
1 versight resulted in a failure to provide

The NRC's regulations are issued hulations, as opposed e' :stantive, specified i m.cs of notice to the public that this substantive
under authority of Section 161, among
others, of the Atomic Energy Act of 1954. sections 161b, I, and o. Section 161p is

regulation was promulgated under the
used for the promulgation of those rules specific subsections for which the Act

as amended (the Act). Within Section that are necessary to administratively . pmvides criminal penalties for willful
161, there are f've provisior,s, Sections complement the rules issued pursuant to violations.' These types of problems
161b.1611,1610.161p. and 161x, that ' 161b.1611. and 1610. In light of the more have affected the NRC's ability to refer
provide the Commission with authority specific authority of sections 161b,i, o, cases to the Department of |ustice and
to issue regulations. The rulemakin8 or x, Section 161p is considered a seek an appropriate criminal remedy.authority delegated to the Com.nission catchall provision that has no The NRC has considered how to
in sections 161b,1611. and 1610 provides application where a different provision ' provide more effective and consistent
the basis for most of the substantive
rules issued by the Cortmission that are of Section 161 pmvides specific notice of criminal penalties for willful

authority. vi61ations of specific regulations. Thecodified in 10 CFTt chapter 1. Section 222 chhe Act provides NRC has also considered how toSection 161b of the Act authorizes the criminal penalties for willful violation
minimize imprecision that couldCommission to " establish by rule. (including an attempted violation or a jeopardize appropriate criminalregulation, or order, such standards and conspiracy to violate) of sections 57,92.

instructions to govem the passession and 101 of the Act, and unlawful enforcement action against those who
and use of special nuclear material. willfully violate these regulatory

interference with any recapture or entry ~ requirements. As more fully explained insource material, and byproduct material
under section 108 of the Act. Section 223 part til of the Supplementaryas the Commission may deem necessary of the Act provides crimlnsl penaltiesor des,rable to promote the common Information section, the final rulei
for willful violation. including an

defense and security or to protect health attempted or a conspiracy violation, of restructured the notice provisions to
or to minimize danger to life or property any provision of the Act for which no "' *P *h th''' '"d''li
' * * * Section 1611 states that the
Commission may " prescribe such criminal penalty is specifically provided 11. Acalysis of Public Comments
regulations or orders as it may deem

and for willful violation of any
regulation or order prescribed or issued in response to the January 3.1992,

necessary (1) to protect Restricted Data under sections 65.161b,1611, or 161o of proposed rule, the NRC received
received by any person in connection the Act. comments from eleven orgamzations or
with any activity au horized pursuant to In the past the NRC has provided individuals. Five of the comments werethis Act,(2) to guard against the loss or notice as to wh8ch regulations are . - from members of the medical-diversion of any special nuclear subject to the penalty pmvisions ' f community, including hospitals ando
material acquired by any person section 223 by including a paragraph in ' medical societies. Three sets of

' pursuant to section 53 or produced by ~ he authority citation for each affected comments were received from utilitiest
any person in connection with any part of to CFR chapter I that identifies with nuclear facilities. One set wasactivity authorized pursuant to this Act. provisions of the appropriate submitted by a nuclear industry
to prevent any use or disposition thereof regulations, by section or paragraph. organization. Two sets of comments
which the Commission may determine to that the NRC considers promulgated were received from law firms that
be inimical to the common defense and under sections 161b.1611, or 1610. represent nuclear utilities. The .
security, * * * and (3) to govern any liowever, the NRC has identified. commenters generally were critical ofectivity authorized pursuant to this Act, several problems with this method of ~ certain features of the proposed rule.* * * in order to protect health and to providirig notice. !! may not always be . .'

minimize danger to life or property."
Section 1610 authorizes the Commission. readily apparent from a statement in the

, , , , , .

. m . ., mo cmo fwii.
authority citations for each part that the .ubwe.% sormte4 ped 2t ten ss a

10" require by rule, regulation, or order. * purpose of that statement is to provide ~ soen
j

,

4
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-
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The NRC's consid:rction of the .-

civilpendfies, not th:t a violation, adth , individual dinectoes and respasiblecomments follows. the requisite criminal degree of - ofDcers of firms who 1 nowingly or"

A' Legal /s#"
~

willfulness, of regulations issued under' omsciously fall to report as required,5

1.NRC Authority . the Aci would be sub}ect to cMI and does not otherwise eddress the
penshies only. Moreover, there is no ' -NRC's enforcement authority. Because

,

Comment. De NRC he s exceeded its pmdslon in section 206 that explidtly the regulations issued to implement
authority to issue regule ons under authorires the tasuance of regulalions, section 206 c. cold hava been issued
sections 161 b,i, and o. bome The specific authority for these solely on the basis of the authority
commenters com;ilained that the range regulations is found in sections 161b and contained in the 1954 Act, sections 161

i

l
of Commission regulations to which 161o of the Act.Because adequate b, i, and o are clear authczity for their
cnminal penalties attach was too broad, . authority toissue regulations had issuance.De NRC has also addressed
in that Cowess did not intend to make already been Franted under those this issue in the Statement of '

all substantise NRC regulations subject pmdsius of the Atomic Energy Act. It Considerations for the recent rule onto criminal penalties. was noi necennry that secuon 206 of Dehberate Miscondoct by Unlicensed
|Respmre. The sole piece of le#slative the Energy Reorganization Act grant

history fmm the W54 Act cited in upbcH auMy to issue,mguladons persons (56 ra 40064; August 15,1971). ,

support of this position is that section under that Act. As to section 210. that Some of the same commenters also ,

m is characterir-d as estabhsHng pmdsion provides no direct authority to noted that the conferees substituted the
'

triminal penalties for violation of . ".thethe NRC. Rsther, the drafters of that g,g hnowingly and conscious!
the wo-ds '' knowingly and willingfy""for

.
'

yd when the provlsion for criminal penalty
rules and regulations issued under s e

certain rpp(Fmphasis added byfied heited ste.,tutory
;

euthority. ne clear purpose of section 210 was to in a 206 was MnMed ne
commenter) The NRC t+1 eves. ,

provide a mech'anism for individuals to e mmenters cite this language as pmof
however, that section r3 is cicar on its . obtain a remedy for discrirnination. . that Congress did not provide for,

faw. Seefion 223 sta:es that criminal N & d @ for M M W crimirial penalties for violation of this ,
i

penalbes are avadable for crer3 willful and similar regulations in other to CFR section, and the Commission does not ;

uolation of reyulations issuad under ports in section1Bli of the Atomic disagree with this interpretation. Hat i<
.

r
,

section t>5 and r.ections 161 b. i. and o; Energy Act as well as section210. not the same thing as saying, as the

these sectiona of the Att are the "certain The Commission has maintained that commenters do, that Congress failed t.

hmited statutory authonty ' to which the the scope of the Atomic Energy Act is' provide for criminal penalties for wP
legislative history refers. broad enough that its authority extends violation of the regulations issued tc

Some commenters also stated that the to the regulation of those supplying the enforce section 206. The relevant secaon
approach used by the MC appears a components of a facility or activity in this case is section 223 of the Atomic
violate the general rt.le of statutory regulated under that Act.ne legislative Energy Act, which provides for criminal ,

construchon that crimmal statutes are i history of the Energy Reorganization Act penalties against one who * willfully
be strictly construed and are not to be supports this view and suggests that violates" any regulation issued under
cxtended by infere:.ce or impbcation. As secticn 206 was a mandate from the section 161b,I, or o of the Act.Eecause '

|
s taied a bm e. how e$ er, secnon 223 is Congress to the Commission to exercise the part 21 regulations are issued under ' j
dear, and the NRC's approach is its preexisting authority. Section 200 these Sections, willful violation of those
intended to provide notice, not to extend was enacted by the Congress in regulations subjects a violator'to '

!

the reach of section 223 b3 nference, response to an increase in safety cnminal penalties under section 223.i '

implication or otherwise. The rule as defects, to emphasize the need for One commenter cited Kerr'McGee
drafted clearly stales in each 10 CFR prompt identification of deficiencies at Chemim/ Corp. (Kress Creek
part that all regulations in the part ate alllevels of facility construction. Decontamination), AIAD-ba5,27 NRC
subject to enminal pent.lty except those including components supplied by 50(1968), for proposition that the Atomic
specifically enumer'ted as excepted- Sendors. Citing the fact that component

"Ihis language is straightforward,
failures acraunted for more than half of Safety and ucensing Appeal Board has ;

unambiguous. and constitutes clear the abnormal oxurrences reported to specifically disapproved the practice of

the Atomic Energy Commission (AEC)in citing section 161b, i. and o as general
notice in a narrative form. rerlacing the 1973, the Congress determined to authority for regulations issued to
legalistic notice conta ned in the legal implement completely separate
authority p ovisions. A person should provide, specifically, for the reporting of legislation. That case involved the use

,

reasonaH he able to read this new rule safety defects and noncom,diance, and
and understand that, unless specifically section 206 emphasites the importance

by the NRC of regulations promulgated !3

of prompt reporting. Section 2M should by another regulatory agency and '
eycepted in the new rule, a wdifyl not be interpreted as an extension of accordingly is distinguishable from the
wolation of any NRC regulation m tne 10 AEC authority, but rether as a mandate situation at hand'
CFR part may subject a person to by the Congress that the AEC must 2. Retroactivityenminal liability.

A few commenters pointed to sections exercise its authority to compel prompt .
reporting by both licensees and vendors. Comment. The rule should clearly

Ors and 210 of the Energy The Commission interprets the state that it wi!) not operate
Reorganization Act as evidence that

statement in the Senate Committee retroactively.
Congress did not intend criminal -Report that there is no "similar Res;ense. A few commenters urgedpenahies to attach to violations of NRC provision *in the Atomic Energy Act that the rule should expressly state that
ret;ulations implementing those sections. requiring the reporting of safety defects it will not operate retroactively. While

-

e g.10 CFR 5U. However, the and noncompliance as lust that and not the new rule wdl not operatelegislative history shows only that the
Congress determined that certain as a statement that there is no authority retroactively, it is not necessary to ao

in the Act to require this type of state in regulatory text. A sentence hasindividuals siolating the provisions of reporting. Section 20c(a) flmits the tivil been added to the Supplementarysection 206 itself should be subject to penalty habihty ofindividuals to information section that explicitly states
-

a

4
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tha't the rule will not operate . - < = ' similar ' ections are t.ot| e s., I 72.100 is' violations.See Memorandum ofs,

retroactively. covered, but the other sections providing Understanding between the Nuclear,*- , ,

1here are two categories of <-

siting evaluation factors. (ll 72.92. 72.94. Regulatory Commission and the |regulations that are impacted by the 72.98,72.100.72.104) are not covered and - Department of justice (53 Tit 50317;
fine' rule. The first category is the large i 110.9a is covered but other sections
group of regula'tions that previously also listing plant material and *

' December 14.1988). '

contained a statement. in the authority equipment (il 110 B.110.9) are not SNequay jusdca@n for AHocadon .
-

citation for the pert, identifying the - coveredf
.

UI6'**"8* '
' '

regulation as being promulgated under Response. As indicated in the January : Comment. One commenter expressedsection 161b I, or o, for purposes of - 3.1992 proposed rule.Fior to publishing the view that the proposed rule would
section 223. The second category is - the proposed rule, the NRC evaluated designate regulations for criminal. comprised of those substanuve

each nection in its regulations to identify penalties wholesale without specific
regulations where the authority citation - which sections are promulgated under explanation of the rationale for specificdid r.ot previously state that the sections 161b,1611 or 161o of the Act. sections or paragraphs and wouldregulations were issued under section . 1he proposed rule also explained that,- reverse prior determinations in this .16tb.i.oro.

As to the regulations for which .
In determining which regulation ~ 'are regard.The commenterincluded an .

.> s

- substantive, the NRC intended to ' f * , appendix that lists the sections in the '

appropriate notice was provided through ~ include those regulations that create : Commission's existing regulations whichthe statement in the authority citation, duties, obligations, conditions. are not presently subject to section 223,
,

criminal penalties have been, an'd ' restrictions, limitations, and -,"
but would be made subject by thecontinue to be, available for wiUful prohibitions.The regulations to be proposed rule.The appendix also listsviolations occurring prior to the included are those that describe sections, of which only certain '

enactment of the fmal rule. In these activities requiring an NRC license, the subsections are currendy subject to
'

cases. there would be no reliance on the actions and conduct required of a section 223, which would be made ifinal rule fo the notice of potential . licensee underlicense cond;tions, and - *
criminal penalties. Because any criminal the information a licensee must collect, entirely subject to section 223 by the

!proposed rule. -

iprosecution based on actions or , teport. record and protect. '

occurrences before the effective date of in consideration of the comments The commenter also stated that the
the riew rule would not rely on that rule, received on the proposed nale, the NRC- general notice of proposed rulemoking ~k
Bowen v. Ceorgetown Unis ersity reywwed the deterrninations of the - did not'sufficiently identify the pertinent
Hospital 488 U.S 204 (1988), cited in the sections in itt regulations that are changes to permit careful analysis of
comments for the presumption against peomulgated under sections 161b,161i or issues of potentially great significance. I

The commenter also stated that the -retroactivity of adtmmstrative rules,is 1610. With respect to the specific .* * '

inapposite, as is the argument that the sections addrened by the comments, proposed rule involves changes of
final rule could be an 'ex post facto several changes have been made in the substance, as opposed to format, and
criminallaw prohibited by the allocations and the reasons for the - argued that,because of the many
Constitution. Prospectively, the final NRC's determinations are explained in affected sections. the explanatiory in the
rule rt vides notice of potential criminal Part Ill of this Supplementary notice did not offer. adequate
liabi ity for willful violations of these - Information. As to the remaining opportunity IP comment on the' proposed
regulations by a narrative statement in a sections in the regulations, the NRC changesc
substantive rule rather than by the more. adheres to the prior determinations. Re3ponse. The proposed rule provided
legalistic format of citir g it in the notice of the proposed action and a
authority citation. '; Use of Crimm.al Penalties statement of the.NRC's retionale which

-*

For regulations not previously stated Comment. One commenter stated the covered each potentially affected
to be subject to criminal penalties. the view that the NRC should reevaluate section of NRC regulations.The
fmal rule providea notice of potential whether it is sound public policy to proposed rule stated, among other ;
criminal penalties for willful violations. Impone criminal penalties lo~r each things, that the intent of the rule was to

gFor these regulations, the NRC agrees - regulation in the proposed tvle. In identify more clearly and consistently
that the final rule cannot be relied upon support of this view, the commenter those particular sections of NRC
for notice of potential criminal liability contended criminal penalties should be regulations that include criminal ,
for violations occurring before the narrowly applied and dsference should enforcement penattles. The proposed
effective date of the final rule.Thus, be given to due process in the criminal - rule also explained that. for purposes of.
there will be no retroactive operation of context.

. determining the specific NRC
the final rule to these regulations. Response. As otated abow, section regulatioits prescribed under the - :

3. Authority To impose Criminal 223 of the Act expressly provides for rulemaking authorities that include t

criminal penalties for a willful violation . criminal penalties, the NRC includedPenalties: Allocation of Specific ,
of (or an attempt or conspiracy to- regulations creating duties. obligations;

'

Sections
w lifully violate) any regulation - conditions, restrictions, limitations and

Comment. One commenter stated that prescribed orissued by the NRC.under . prohibitions. The proposed rule noted
the NRC should reevaluate whether the Act's substantive rulemaking that these regulations include
each section of its regulations was - ' authorities.The Act therefore regulations that describe the activitiess
adopted under the autnority of a specific incorporates the judgment that it is' requiring .a license, the actions and
section of the Act.'The commerter also sound public policy to provide criminal conduct required oflicensees under
argued that the failure of the penalties for willful violation of license conditions, and the information
substantive / administrative distinction is substantive regulations the Act to be collected. reported. recorded and
illustrated by the NRC's failure to - authorizes NRC to prescribe. Moreover, protected by & ticanoe'e and NRC. Any
explain in the notice of proposed criminal penalties furnish an important, commenter was free to express views in
rulemaking why some sections are - - additional enforcement bot to ensure. light of the rationale given in the
-subiet .o criminal sanctions while compliance and to deter futuie - proposed rule and tre comment on each

I
~
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. section of NRC regdations which the opportunity for error that bed cxisted in to maint:in .nd snaka CCilable records
NRC had identJfied c e included under the past.,

'

, , . , .. - cf c!! facility changes until beenseuI
. the Act's rulemaung provisions covered

4. Specifidty of Sections t'otuppott ' '*
,8. Policy issues

~ * * "" U "' '

by criminal penah2es. In fach some
interested persons so commented, as . Criminst Pmsecution

,

reflected in other parts of this notice; Commeret One commes ter contended 1. Genersi.
(See discussion of I M7' etc. in that many sections of the NRCa existing

"P' !!.A'1b regulations, which the NRC was a. Adequacy of currealenfuneamt

. With respect to the commenter's Erst , pmposing to make sdied to candnal *nechamasas. . .

bsting-those secdons of NRC penalues, are not sufficiently clear to Conunent. Two wmmenters indicated

regulations which were not identifel, put individas!s on notice of the conduct that current enforcement mechanians
,

to be penalized. In support of this view, are adequate and questioned the need
prior to the proposed rule, as prescribed the commenter questioned what conduct for the rulemaking.
onder the rulemaking prov,sions would willfudy violate i 522 pven that Respoase. W Congresa. in sectioni ,

cos ered by the Act a enminal
- ,.

some paragraphs cover actions of the 223 of the Act, pmvided that willful -
penalties-the pmpostd rule explained NRC itself. ne commenter expreued violations of regulations that arethat from time to time, ermrs had been the view that the NRC abould consider promulgsted under certain sections of'
made la providing notice of the criminal whether i 5?.m would give adequale - the Act are subject to criminal penantes. 4

penalty provisions of the Act and that. notice of the legal standanis being Thus, the Congress has given notice of
.,

in some mstances, the provisions had irnposed. possible criminal prosecution for
not been specired or were overlooked. Asponse. As to the generalcomment violations of requirements promulgated -,

The proposed rule also stated that the questioning the darity of existing NRC under certain spectral statutory
purpose of the proposed rule was to requireroents, NRC regulations do provisions. *

,
.

remedy prior errors and ovenights. provide clear and adequate notice of the ne NRC,in its regulations, has in the '
"

-

minimize errors that could jeopardize leFal standards applicable to all persons .. past provided notice of what has been
appropriate enforcement action, and subject to the regulations,includmg promulgated under those specified -_
ehminate uncertainty and provide clear applications and licensees. In additon statutory provisions. Given that the
and consistent notice. nus, commenters to the regulatory language of the authority for a regt.lation is section 101b,
were apprised of the agency's provisions themselves, the structure.
underlying intentions, were able to history and motivating purpose for a

. L or o of the Act, criminal sanctions
follow by virtue of the terms of section

identify the specific regulatory sections particular regdation generally lend 223. De NRC has no choice as to what i
whlch would be affected, and were free further certainty to the conduct to be is potentially criminal or not. To give

~

to provide their views on NRC's punished. Moreover, to answer any clearer notice, this rulemaking clarifies 3

proposal. - reasonable (Joubt that may persist far a, ahe impact of promulgatmg a regulation 'i,

As to the commenter's second panicdur aquinment, pnsons subject under those spedfic provisions. Ws,t NRC regulations have avall6ble tolisting-those parts of the NRC's this rulemakhtg will make it easier for
regulations which had identified some, them an of the explanatory information persons subject to NRC regulations to
but not all, sections as at biect to c mpiled in an pen rulemakmg p ocess know what conduct may be subject to "

.

i criminal penalties prior la the proposed as wou as a body of puMacAtaM criminal prosecution ~ nd, therefore.e'

rule-the proposed rule tated that the and empbcit NRC resdatwy gudance . provide additional deterrence against
NRC considered how ber t to provide and virtually all related NRC willful vidations.
notice which would minin.ize errors that [u]h r the Commission's intent in ne final rule provides a more
might potentially jeopardize appropriate , ,

enforcement action and which would
the present rulemaking is not to rewrite straight forward system of providm, g
regulatiocs or estabhsh which - n tice of which regulations are subject

,

el.minate uncertainty and provide clear provisions should be subject to criminal t criminal enforcement. Some
and ccosistent notice. The proposed tule enforcement.The latter was dcne by the. comments on the proposed rule
also stated that the NRC was proposipS Congress. Rather, this rulemaking is inentrectly suggest that the NRC is

,

to adopt a standard format for 81110 merely to give notice of which embarking on a new effort hers.These
CFR parts and esplained that the regulations are subject to criminal .. c rnments may reflect a lack of |

'

proposed standard format would enforcement by urtue of having becu understanding of the prior manner of
specifically identify any non substantive issued ynder sections 161b,i, or o. giving notice. With some except,ons,i
sections of the regulations so as to Whether a published regulationis regulat, ions remain in the same posture
eaclude from criminal enforcement adequate to mairtain a criminal - vis-a.vis cnminal prosecution as they
penalties "those sections that are mainly prosecuthm is lef t for the Department of were prior to this rulemaling.De
administratne and do not add ess justim to dedde in a given case. changes that are being made am to
substantis e matters." Thus, interested %erefore, this rulemaking does rtA correct prior ettars and to harmonize
parties were apprised of the NRC's address the possibihty that io a given treatment of similar provisions among
intention to adopt a standard notice criminal ptosecution, the NRC's the various parts of 10 CFR chapter 1. ,]
format that woulJ identify sections of authority for a specific regulatiori might nese changes are further described in

'

NRC regulations tha! were promulgated be challenged. -
.

part 111 of the Supplementary
}'under sections 161b, L or o uml, With respect to $ 5123, the regulation Information section. - *

3
accordingly, woul;f not single out provides clear and adequale notw : Lt . , b. SfecJ on licensee performanw.. ,q
particular subsectiorrs or paragraphs of prescribes certain actions by a licensee , Comment One commenter was '

its regu|alions that we3e to be excluded with respect to a standard heign
- could have an adverse effect on licensee

concerned abat the proposed regulations <

from crim.nal enforr;ement penaltics.1n certification, provides that the ucensee
this connection, the standard notice may make design changes without prior perfo mance. The commenter suggested
format, by focusing on sections of NRC. Commission appreval under specified 1het while the NRC seeks early access to
regulations, will eleicate t e circumstances, and residres the hcensee information as to an event, a heenseeh

4
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use of she 16 censed material. State

-

regulations that are substantive,if boards of medicine license individualw
dght be hoitant to submit informationwdlfully violated,are she.ady subject to physicians to practice medicine to

include all aspects of patient care. NRCat en early step out of fest that the criminel penaltin.nese same
.

infonution might later be found to beregulations have been subject to regulations focus on the aafe use of
incorrtet. and tha the prWder of the - criminal penalties since their licensed smaterial by authorintion per

promulgation.no NRC believes physicians. As part of its criteria fororiginal f alse information could be
licensees acak to employ people who outhorintion, the NRC requires thatspect to criminniliability.nerefore,

the brensee would delay submitting destre to perform a bb properly and in - physicians be licensed by a state board
inforrnation to be more certain of itscompilance with all requ!rements. of medicine.nerefort.enfoicement of

NRC regulations, including criminal
Bespsnse nis rulemaking doea not ~ 2.SpecificMedicallsenessceuroa.

penalties for willful violations of NRC
change the s>tuation for licenseea. a.Effect on snedicolproedce and regulations,isindependent of activities
Ucensees have always been subjeci to

patient care, Comment. De regulations impinge onof the states.
c.Need.fo delay the tule or excludeprosecution for material f alsestatements under 18 U.S C.1001.neor are incompatible with the practice of

,

NRC's reporting regulations and their medicine of efhcient patient care and Min arcos.
deviation fro the regulations (a

Comment.ne proposed rulemaking

requirements to submil complete andsecurate 'nformation were promulgatedsomellmes necessary.Thertfore, making should not op ! to par 4 33,34, and 35.
%

Application o t e rule e these parts
under section1010 and, therefore, a these provisions subject to celminal should be delayed untilmedical
person providing false information has,penkity ute practitioners in an

*

regulations are revised or should
in the past, been subject to a potential Wntenab e situation.

At'sponse. The NRC does not agree
excluue violations relating to patient

criminal frasecution (52 FR 49302;
that the regulations are it.compshble **'''

December 31,1987).8
The NRC believes that rather thanwith the practice of medicine or efhttent Ac8Ponse.ne criminal penalty

0]{I *] *k g g,

patient care,ne NRC is sensitive toatient care needs and has gone to great {py;finaIrule addsjo ce,o!c
licensee pdormance, the '0

diminishinkould improve it.ne cute'
naII final rule s

provides gmter clanty as to ust what{engths to avoid any intrusion or
,

g, , ,

interferene,e in the esercise ofphysicians judgment regardingwhatis34, 8 34.4, concerning records, toactions ste-and are not-su lect to

crimmr' {roucution.To the extent that harmonite with other NRCthe possi ihty of prosecution deters the best medical treatment for theirirrproper behavior. the ride furthers that patierds.nis approach is consistent ' recordkeeping requirements.The final
cule also adds notice of criminalwith the NRC"a Medical Use policyconctpt. As for reporting informstion, puishies to two sections of 10 CFR partthe threat of prosecution is only a statement (44 FR 6243; February 9,1979).

concern to those who would supply in those infrequent cases when patient 35, t 35.5, also concerning records in

incorrect information with the intent ofcare may be impacied by compliance ordet to harmonize with other NRC
recordkeeptrig requirements and

doing so, or intentionally withhold with the regulations or license
i 35.972, concerning recentness of

,

vformatlort knowing that reporting is conditions, such as lifesaving situations,
training Therefore, as to the noted

required. If a report made in good. faithsituations where the procedure la not
parts, the final rule mainly reststea, In a

is based on the best information readily available at another inshtution
more consistent and clear manner, thosenearby, or situstions in which theavailable when submitted, a later

physician believes the procedure is theregulations which may subject the
correction based on additions) rocedure of choice for the patient and it violator to criminal penalties,information or analysis wculd not
rander the provider of the original fe consistent with other applicabla d. Effcet on research,

regulations, appropriate and 11mely Comment. The proposed regulationsinformation subject to enminal
prosecution. Because the NRC presEmes actions are recommended by thewill stymie researth,

Responre. As Indicated in thethat licensees discourage criminal licensee and approved by the NRC on a
case.by. case basis.. response to the previous comment, thebehavior, this final rule should not

adversely irnpact licensee performance. b. Regulation of practice issues by the cdminalpenalty provistor,s of the Act
already apply, to the same extent, toc. Effect on licensce's ability to

*
slotes.

Comment. Medical and pharmacy research programs under part 35.Theattract penonnel.
Comment. The proposed rule would practice and malpractice issues are clarificeilons in this rulemaking. except

has e an aGerse effect on licensee'sregulated by the states and should not es noted above, merely restate the
be regulated by the NRC as well. current authority. There is na indicationabihty to attract personnel because !!

would add a layer of liability, Ac8Pon88 Although medical and in the comment that these provisions

Restense. The considerations pharmac]by the states, NRC regulations have stymied research in the past,practice and malpractice are

expre'6eed in the previous responsesapply to this ccmment as well.ne NRC' replateare based on the Atomic l',nergy Act
N Ccons d d how to best

esa r u lon u ear a als
provide notice as to whdi regulations

NdE N.N ie$
',e#7e"mij Although NRC and state regulations are issued under seClions 161b,1611, ori

pwu,e,4 i so e t.ng h , may ecVer the same activity, drug or 1610, and to minimite errors that couldenimm.m wh,
enruler seci,oew) were all promvigei,d under d :vice, they cover se arate aspects of jeopardize appropriate enforcementaction.To eliminate any uncertainty andgal *[*Q^g*y'gg'|pgas toe activity, drug or evice. State boarda
hne ner,4 comenm,ika maous ik, so of pha naev licertse facilities, includingto provide clearer and more consistent
as pou.hed #w m .ra wes .ho.,4 the .,mm radiop! - ne acies, for the practice of notice of crim'nal penalties for willful4

violations of specific regulations, thetremy ..,*i th. Ashore i,.ws imi .pp.
oy

phaemacy, whereas the NRC licenses
radiopharmacies for the possesalon and Commission is adopting a standardd ,e 4e en ew,it oss ommed when repvWishina

b. E "NfNi7 *Nmn use of licensed material and la format for identifying those regulations.
%.m one runoe tar 0,e .4epun or u rm. concerned with the safe handling and

e

)
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!' that,if willfully vi: lated,tre subject to reported, recorded. :nd protected by - , similt.t sections in other parts of to '{ criminal enforcement penalties. WiJle licensees and the NRC.a chapter i
the statement of generalauthority for The regulations stating what is to be in light of corr:ments received and

f
t each part will remain the same, the . submitted in an application for an NRC subsquent further analysis, a few .~authority citations *W no longer bcense have not been included as e,hanges in the allocation of sectioniprovide notice by the inclusion of a

substantive regulations.%is is because have been made smce the notice of6;+cif'c reference to those regulations those requirernents are stated in a . proposed rulemaking was published.-

issued under sections 101b,1011. or 1610 general manner without language that These changes are reflected in this ti
,

'

for the pu* pose of section 223 of the Act. specifically imposes a requirement. rule. Included among those changes!I . These paragraphs within the authority-
rnaterial false information to 'he NRC in identified as being issued uader sect

I honetheless, any willful subrnission of Il 31.7 and 40.22 which have beencitations are removed.'
'

instead. each appropriate part in 10 a license application remains subject to 101 b,I, or o, as they cbntain substanti
CFR chapter I contains a section that criminst enfortement os a violation of provisions, and to conform with the
addresses criminal penalties. The new the NRC's regulations on completeness treatment of similar provisions

,

'. " Criminal pensities" section added to and accuracy of Informelion (See e.g.10 concerning general licensers. Section
..

'
each part iri this fmal rule contains a CFR 30.9,50 9, and similar provisions) 71.1 is ilso being identified as issuedL! statement that for the purposes of and under the provisions of la U.S C. under section 101 b, I, or o, to treat itf,) section 223 all the regulation 9 in the part 1001.In a few instances, a section that the same manner as I(n4 which! are '1: sued under one or more of appears similar to the application contains similar substantive provision
sections 101b,101) or 161o," escept as requirement sections discussed above is Sactions 72.92, 72 S4.72.98.72.100,
otherwise noted in a separate issued under section 101 b, I, or o, and 72.102, and 72.104, concerning siting
paragraph. Any section of the subject to criminal prosecution, because evaluation factors for storing spent fuel'j regulations which is not substantive in the section also contains a provision and waste, are presently listed as bei
nature is specifically identified and that imposes a speelfic requirement, promulgated under prosisions of secti

*-

', eacluded from critninal enforcement such as ) 50.34(e). which requires rn 1011 of the Act, and are, therefore,.

penalhes Those sections that are applicant to protect Safeguards subject to criminal enforcement. The'

mainly administrative and do not infortnation. This is a result of the proposed rule would ha ve changed that
$. address substantive rnatters are - decision to addttse regulations at the allocation and treated these sections as

escluded' section level and not attempt to separate. nonsubstantive. After review of l
In addition. 61is the NRC's intention *

paragraphs that have substantive comments and further evaluation, the,se >
, ,

>

when eoch new regulation is provisions from paragraphs that do not, cections are being retal'ned in the group ',
promulgated in the future, to include, This decision was made because the romulgated under section 101 b,i. or o,, ,

frequently contributed to errors andrectice of listing at the paragraph levelecause they set forth important '; when applicable, a statement in the

4 Supplementary information published in substantive criteria that must be met. i
the Federal Register that the regulation confusion in the past.%us, as discussed %Is treatment is consistent with the,,

is issued under sections 101b.1011. or
in the response to comment II.A.5, the treatment of I 72.100. Among the

1610. If a regulation is not issued under standard format adopted in this changes, il 110.28 and 11029 are,

one of these sections, the criminal rulemaking addresses rnateriel at the - substantlie and therefore are included.,

section level. These sections do not stand alone, butpenalty section for the part in which the .,

regulation is contained will be amended As noted in some of the response to rather are related to other substantive1

Io specifically include the new comments, some sections that were not sections that specifically refer to them,

regulation provisions in the listed previously noticed as subject to criminal (e g , i l 110.22.110.23,110.24. and.

esceptions. The inclusion cf a ' Criminal enforcement have been included under 110 25) and are subject to criminal
penalties protision in the body of the criminal enforcement provisions sanctions. bimilarly, il 1102 and 110.9

; regulations in each substantive part will effective with this rule. Notice of the are being identified as substantive to !
j provide explicit notice of potentihl application of section 223 of the Act may achieve consistency witn i 110.9a and }

cnmmal penalties and should enable all have been overlooked when those because these sections relate to the ,

persons subject to the rules to readily regulations were originally promulgated. restrictions enunciated in il 110.5 and ;
determine whether willful violation of in other cases, the reference may have 110.6 which are subject to criminal
the regulation could result in criminal been simply to their being promulgated sanctions. Ris change also resolves the ,l
liabihty, such as a fmr or imprisonment- under section 101, without further question raised by a ,ommenter (see '

The provisions of this fmal rule take designation, and this rulemaking II.A.3.) as to the seemingly disparate
effect un the date specified and are not resolves any potentialissue as to their treatment of i 110.9s, which resulted
retroactive. status. As noted, other sections are - from an error in the printing of the

included because they contain a
As stated above,in determining which substantive requirement in one or more ' proposed rule. Sections 110123 and110125 are being identified asNRC regulations are substantive and. paragraphs. and their inclusion is substantive in light of the significance of -accordingly, are promulgated under appropriate under the standard format .the obligations specified in thosesections 101b,1611. or 161o of the Act, developed in this rulemaking Also, sections and the treatment ofthe NRC has included those rules that some sections are being included to - comparable sections la pa41110. The

'
'

; create duties, obligations, conditions,
make their treatment conalstent.with~ reference to i 110.144 was a printing' restrit:tions, hmita tions, and

prohibitions. Regulations that are - error and has been corrected to read
e im, use of a reedabon toeved under secoons i 110.124.

considered substantive include those m td or o ecli refers to en appendia le e , so -In addition, the NRC noted in the -
' .

that descil e which activities require an cra sowi rererring i. Append. 1-erimary .
proposed rule that inconsistent language

,

|. NRC license, what a licensee must do $*[jj'p $',*[,$"y'MryT had been used in the various parts to
C rsror .ser.

under hcense conditions. and what ,

.informatioe is p:|uired to be collected, deemed to have been toeped under sections m tx 1. describe civil remedies, and that a few
or a - parts did not contain any such,

.
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provision. De final rule sJapte * ond will notinpose new or adational #CDt Arrf JJ ' '
'

7'.". i- -

consistent language in each part and requirementa oa NRC Ikanaaf
Dy roduct rnaterial, Criminal,

beif e N M
f'a"ckaging' I'*and containers, Radiation '

*' ' ''' * " 4 * * ' " *sis cy en I o
'

Dis action does not add any new
.

%e NRC has determined that the4

sanction, but clarifies that dvil and baddet rule,10 CFR 60.109. does not ' protection, Reporting and recordkerping
criminal enforcement authority is ' apply to this rule, and therefore, a . nquimments Scie,ntific equipment,
available. previous prwistons as to backfit analysid is not ulted for this 10 C TR h rt 32

,

-

criminal sancuons that appeared in rule because these ame entedornot
D3 duct material, Cdminal* Violations" sections in some parts have involve any povisions which would naft a,1,abc11ng, Nuclear materials

been deleted because they are replaced impose backfits se definedin 10 CTR {adiation protection. Reporting and 'by the new *Crimmal Penalties" 60.10p(a)(1).
,

sections.
IJst of SubNs '.

'

^J0CTR hrtA1- *

fV. Adelnistratlya Siatemento JOCng M n
. ~ ,

'

Byptoduct material. Criminal
-

Environmcatollmpoet Categor/ col Criminal penettles,11stardose penalties. Nudear meterials, RadIntion-

Raclusion matprials-.4ransportation. '

De NRC has determined that this
undgau ns. Nucleer maledels.', . protection, Reporting and recordkerping. . . . -

requirements.
final rule la the t of action described Reporting and recordkeeping - -

,,q,ge,nents, Security measures, JO CHIhrt M *

60' I'I # I**f 2818T Sl Criminal penaltles, Packaging and1.22 (2 crefore ne th n
containers. Radiation protection' " * 'environmentalimpact statement n'or an JO CTR hrt JP

'

h*cj,"[,'h#'s requ terke t , Scientrfic

.

,

environ nta : esim nt has been Criminal alues, Environmental
nPrtpare or $ a e, protection, udear matedals, Nudear

Paperwork Redetian ActStatemarrt power plants and reactors, Occupational equipment. Security mensures. . ..
,

cafety and health, Radiation protechen, JOCTR het 35 ,

%is final rule does not contam a new Reporting and recordkeeping
.

roduct material Crim5nal
Dyftles, Drugs, liesith facilities,or amended information collection requirements Sex discrirninatlan.

-

narequirement subject to the paperwork
Reduction Act of1000(44 USC.3501,et ,10 CTR 1brix enhh profesalons. Incorporation by

reference, Medical devices. Nudearseq.). Existing tequirements were Dy roduct material. Criminal 4 materials, Occupational safety andapproved by the Office of Management pena { ties, Ucensed material, Nuclear
end Dudget, approval nurnbers:3150 materials. Nuclear power lents dnd health, Radiation P' tection, Reporting
000'.0002,0007,0008,0002,001G,0011, reactors, Occupational saIcty and and recordkeeping requirements.

.

0014. 0015. 0016. 0017,0018, Or)20,0032, health, paokaging and conteiners, JO CnlPortM ,

0033, 0038, 0039 0044. Cot 6, 0047, 00$5, Rediation protection, Reporting and '

0062. 0123, 0128, 0127, 01 VI, 0132, 0135, recordkeeping requirements, Special Dy duct meterial Criminal
0140,0151, and 016s. nuclear material. Source material, penat s, Nuclear material Oil and gas

RegulatoryAnalysis aste treatment and &sposal exploration-welllogg ng, Reporung,

and remrdkeeping requirements,-

20 CER lbtf EJ -
Re NRC has prepared this regdation Scientific equipment Security measures,.

in order to identify the provisions of its . Nuclear power plants and reactors, Source rnaterial' Special nuclear
,

regulations that are issued under section Penalty, Radie uon protection, Reporting d- .~. t-

~ ~~ *

. . . ~

!.23 of the Act for purposes of bnposing and recordleeping requirements. , 10 CER M 40 .. .

criminal penalties on those who willfdly JO CER Nrf 28 .*
violate those regulatory requirementa, Criminal penalties,'Covernment '

The NRC recognizes a need to clearly, Classified information, Criminal contracts,llazardous materiale-- ,

simply, and accurately identify these peneltles, investigations Reporting and transportation Nuclear materials,
recordkee Reporung and recordkeeping

provisions to provide public notice that . measures. ping requirements, Securityrequirements, Sourte material. Uranium.,'vlotations of certain provisions may e
.

subjeci the violator to criminal penalty, JO CER M 26 JO CFR M M. _ ,

The amendments presented in this rule Alcohol abuse, Alcohol testing, Antitrust, Classified inform 9 tion,
are intended to accomplish this Appeals Chemical testing, Criminal Criminal penalties, Fire protection,
objective. This rule does not result in the penalties, Drug abuse, Drug testing, Incorporation by reference,creation of new potentialllabilities and F,mployee assistana programs. Fitness Intergovernmental rela tions, Nuclearimposes no new reviremente on NRC for duty, Management actions Nuclear power plants and reactors, Radiation
licensees.This discussion constitutes power reactors, Protecdon of , protection Reactor siting criteria,the regulatory analysis for this avle- information, Reporting and Reporting and rccordkeeping
f cgulatory flexibility Certfication ' recordlee'plng requirementa. requirements. -

.
,,

,

As required by the Regulatory . , 10 CFR M M .
- 10 CFR M at

.

,

! Flexibihty Act of 1980 (5 USC. 005(b)). Dyp'roduct material Criminal Adminfstrouve practice and -
the Commission certifies that this rule penalties, Government contracts,' procedirre, Anutrust,Dackfitting,
will not have a algnificant econorolo Intergovernmental relations, Isotopes, Combined license Criminhl penaltiea,
impact on a substantial number of small Nuclear materials, Radiation prote9 tion, Early site permit, Emergency planning,
entitles.nis rule will not result in the Reporting and recordkeeping Pees, inspection Limited work
creation of any raw potential habilities requirements. . < - authorization. Nuclear power plants and

.

.

., y - - .,i- , ., , . -
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, re:ctors Probabilistic risk assessmenL; 10C/R/btf yJ. ,, . c a, . . y V . , PART 11--CRfTERIA ANO" < - ' 84i
Prot: type, React:r siting criteria, PROCEDURES FOR DETERMINING.

, e * ,. * Criminal penaltin llatardoud s . .

Redress of site, Reporting cnd ELtGislLITY FOR ACCESS TO OR 1
recerdkeeping requirements. St:ndard mdedals-transpodadon,IrmpoMon CONTMOL CVER SPECIAL NUCLEAR
design 8tendard design certification. a by reference. Nudear materials Nudear MATERIAL i

power plants and reactors, Reporting , . 1,neautl$od cJtailon fer part 1170CMIbn 5J'

and recordkeeping require 6rtnts.4
4

Administrative practice and
.

Secumy measums. conunues to na as Mon'

I" ^"d*'D 8 "I' *8 8'* **'procedure,lhgh level waste.Nudear 10CHilbtf N . f
'

a mended l4J u'*st. 2201): sec. 201,"6s Stat.materials, Nuclear power plants and * ' ' --

reactors Reporting and recordkeeping Accounting. Criminal penalties, 1J42. as amended 42 U.s c saa11 Secuen
u under sec,60L 65 Stat.

Igl
- .

requirements, Spent fuel, Waste , liar.ardous materials-transportation, 1

treatment and disposal. Matedal control and accounting. - '
.

,

Nudent materials, Patlaging and _ ' 2. A new cer er heading " Violations" '

, ';
10CM/bdH containers, Radiation prokction, . * ; <1 and i 11.30 are added directly after . ..

.-: $ 11.21 to read as follows:Administrative rectice and ' Reporting and recordkeeping * * . ' 4

procedure, Age se sted degradation, requirements. Scientific eqmpment,> . ' ~ Violatih' , ' '
'

Uackfitting. Classified information, Special nudear material. .*
'-

. -.

V6otat6 ens. , ? - ' ' '
, c a M i e ' M }? , l 11.30i * ' '(s) The Commis4|ch may obtalri an

Criminal penalties. Environmental yp ggg pg ,g ' * m J '.- ~

protection, Incorporation by reference, . -

Nuclear power plants and reactors, Criminal penalties, Intergovernmental injunction or other court order to.

Reporting and recordkreping relations, Nudent materials, Nuclear prevent a violation of the provisions'
requirements. power plants and reactors, Reporting of-

10 CM P6 and recordkecping requittments. (1)De AIomic Energy Act of1954,as
Security measures. amended;.

(2) Title !!of the EnergyCriminal penalties, Manpower - * '

10 CM Ibtf 93training programs, Nuclear power plants Reorganization Act of1974, as amended;.

and reacters. Reporting and Classifiedinformation Criminal Or
'

recordkreping requirements, ' - penalties Reporting and recordkeeping (8) A regulation or order issued
'

10 CHI Port 60 requirements Security measums. pur
(b) e n lon may obtain a

Criminal penalties, t hsh$ level waste, 10 CHI Parf JJO ' court order for the payment of a civil
Nuclear power plants and reactors. Administrative rectice and penalty imposed under section 234 of the
Nudear materials. Reporting and procedure, Classt ed information, , AI**IC "]Y ^*U '

recor pin quire ents, Waste Criminal penaltles. Export, import.' "'

ti o $7 63,81, 62,101,
-

Incorporation by reference's, Nucleat103,104,107, or 109 of the Atomic '
intergovernmenIal relation Energy Act of 1954, ae amended: '

,

JO CHf Ibet 6;
rnaterials, Nuclear power plants and (ii) Section 200 of the EnergyCriminal penalties Low level waste, reactors, Reporting and recordkeeping Reorganization Act

,

Nudear meterials. Reporting and
requirements Scientific e,quipment- (iii) A"Y rule, re8 aiion, or o'rd'erlrecordkeeping requirements, Waste
10 CUl/briH0 lasued pursuant to the sections specified*

treatment and disposal. ,
,

.
in paragraph (b)(1)(1) of this section:

10 CHIIbtf 70 Criminal penalties, Extraordinary (iv) Any term, condition, or limitaflon
nudear occurrence, insurance, ~ of any license Issued under the sections

* I",a Intergovernmental relations, Nudear specified in paragraph (b)(1)(i) of thisna es. a ous
,; , ,g

control and accounting. Nuclear materi8ls, Nuclear Power plants and section. m.

materials, packaging and containers, reactors, Reporting and recordkeeping (2) For any violation for which a

Radiation pratection, Reporting and reqdrements, ,
,

heense May be revoked under section
^' 8^' 'recordkeeping requirements Scientific 10 CHIlbd 150

'
'

a ndequ pment Sec rity measures.Special M 3, Sectin 11.32 is added diWly afur
materials-transportation, i 11.30 to read as follows:

,

10 C/R lbri 71 Intergovernmental rela tions, Nuclear' g n3i e,idn.,p,n,33,,, ,',
Criminal penalties,liarardous materials, Reporting and recordkeeping : (a) Section 22.3 of the Atomic Energy,

materials-transportation Nudear requirements, Security measures, Sourc$ Act of 1954, as amended, provides for
materials, packaging and containers ' material, Special nuclear material., ,' '

criminal sanctions for willful violation
Reporting and recordkeeping For the reasons set out in the of, attempted violation of, or conspiracy

*

'

requirements. preamble and under authority of the to violate, any regulat!on issued underi ,

Atomic Energy Act of 1954, as amended, sections 161b,1611,or 161o of the Act,
'-

10 gg Porf 72
,

the Energy Reorganization Act of1974, For purposes of section 223, all u. ,

Criminal penalties, Manpower as amended, and 5 U.S.C. 552 and 553, regulations in pari st are issued undert

| training programs, Nuclear materials, . the NRCis adopting the following . . one or more of sections 101b 1611, or , ,
| Occupational safety and health, amendments to 10 CFR parts 11.19,20, 1610, except for the sections listed in
| Reporting and recordkeeping

,

21,25,20s30,31,32,33,34,35,39,40,50, paragraph (b)of this section,
requirements, Security measures, Spent 52,53,54,55,60,61,70,71.72,73,74,15. (b) The regulations in part 11 that are'

.

fuel 95,110,140, and 150, ' . not issued under sections 161b,1611, orae 3,y, , , , , , ,

.

e w
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. ..g, 1612 for the y ovember. .

,,, .

ce follows: (purposes of acction 223cne .24, 1992 /
a s

110,11.16,11.21,11.$0, end 1132i 11.1,11.3,11.6,11.7. 11.8,1812 for th R les,and Regulsilons . .

,

..
8 ..n

+

c e Iollows:e purposes of section 223 are 550;

19A 19.16,1017,19.18,19.301911 a d(l 19.1,19119.3,19.4,19.$, .131b,1811. or 1610, escept for theAND MPORTS TO WORKERS:PART 19-NOTICES,lHSTRUCTIONS
. .

10.40.
ecctions lis ted in parcgraph (b) of this'> ,i, ..n

INSPECTION AND INVESTIGATIONSPART 20-STANDARDS FOR
section.

, ,,
, .-' .

20t02 that are not issued under secti(b) The regula tions in ii 201 'through
s

4 The euthority citation
revised to read as follows* for pati 19 isPROTECTION AGAINST RADIATION

.

101b, tell, or 1610 for the
fincluding il 20.1 throu h7. The authority citation for part 20'section 223 are as fehws: purposes of

ons

t,8 $1at. 9E 933. 93$. Ott 937 Authority: seca. H, ti. 61,103 104 161 1
208,20W,20L 20R 20300,20.3, 20.4, 20.5, 20.6. 20.7, 20-6, 20 107ll 20.1,204

>

(42 U $ C 204 2093. 21112133 flaemended. sec. D4. 83 Etat 444, as amendedlevised io tead ae iollow$ 20J402)is
,

, 06,
,948,9 A as

.1 s:

trJ.186,6aStatAuthority: Seca &3. 63. th 81,103 104 161
,

,

20 501,20.502,20401, and 2040222M 22B21. sec. W1. 68 swt.1242 as
' ,

, t. 2Mt.
953 92, as amen.930.933.935.936,937,948'1CL (12 $ta| 2951 (42 U.S C 6a51Jsmended(42 U.S C M41) pub. L 95401 sel 20.2431

.
.

,

2005. 2111. 2133, 2154, 2201, 2nt 2236)ded (42 U S C 20rk 3193,iAmenda131
,

,

i
10' in i 201401* I" E Ih (

c.,

M1, as amended. 202. 206. 88 $tst 12125. Section 19.30 is tevised to read a
.-

removed.
. , seca, * i'follows'. a N nded,

4"'I 124.124a 62 U.S.C 6841 6642
, as

11. Section 20.2402 is added direafter i 20.2401 toitad a follows: ctlyI ts.30 Violetsons.
,

141, Pub t. Irr.425. 90 Stat. 2232 2241 HCettlon 204% also issued under sets in
' ,

injunction or other court order to(s) The Ce nmission may obtain
| 20 2402

U.S C 10155,10101) Citminalpenattles
.

, 2

Act of19M as amended, provides for(a) Section 221 cf the Atomic Energy
an

prnent a Colation of the provisions6 Section 20$011s revised to read aof follows:
criminal sen, ttions for willful violation

s

(1) The Atomic Energy Act of 19Mi ,

of, ellempted violation of, or conspiracy
I2010tamended; V6otatioot.

to violate, any reFulation issued und
.as

injun)ction or other court order to(u 'Ite Commission may obtain an(2) Title 11of the Energy sections 101b
EeorFanization Act of1974, av amend d for purpoacs , sott, or 161o of the Act.

er

prevent a violation of the provisionssegulations in ilor section 223, all the
or

e; of-
(3) A regulation or order lasued 20.1001

161b,1611, or 1610, except for theare issued under one or more of sectionsthrough 20.2402(1)The Atomic Energy Act of19M a
,

pursuant to those Atis. , .

(b) The Comminion may obtain a
amended; ,s

sections listed in paragraph (b) this(2 Title 11of the Energy
Ecor)Eanization Act of 1974, as amend dcourt order for the payment of a cMI section.

prnalty imposed under sedion D4 of th
throu)gh 202402 that are not issued (b The regulations in il 201001

Atomic Encryy Att: or
e;

(1)For 001ations of- (3) A regulation or order issued
e

.

purposes of Section 223 are as follows:under Sections 161b 1011 or 1Clo for the103.104,107, or 109 of the Atomicli) Seclions $3. 57, tc B3,81,62,101
pursuant to those Acts.

|b) The Commission may obtsin a
Il 20 1001, 20.1002, 20.1003. 20.2004,Energy Act of19a as 6 mendedcourt order for the payment of a civil .

,

-

20 1704, 20.1903, 20.1905,20 2002 20 20020 2005,201000,20.1007,20.10na 201009Reor)Ftruration Act;lii Section 206 of the Energy .penally imposed under section 234 of theAtomic Energy Act: . .
,

202301,20.2302,20.2401, and 20 2402(in) Any rule (1) for violations of- , . 7,
istLed pursuan, reSula tion, or order

103,104.107, or 109 of the Atomic (i) Sec tions 63,57,0|L 63. 81 82 101t to the sections specified AND NONCOMpLIANCEPART 21-MPORTING OF DEFECTSin parasreph (b)(1)(i) of this sectiont
.

.

Energy Act of 1954, as amended;
,

(n Any term. condition or limit ti
,

of an)y bcense issued under the sections(ii Section 206 of the Energy,Reor)ganization Act: rettsed to read as follows:12. The authority citation for part 21 i
,

a on
speafieJ in paragraph (b)(1)(1) of this

(iii) Any rule regulation, or ordersection. s

In paragraph (b 1 i of this section; issued pursuan,t to the sections specifi d arnended. sec. ec. tet, os stat 941L as
Authorityt s

(2 For any violation for which a
been)se mal be rn olied under sectione 234. 83 Stat

of any) Any term,)(co)(n)ition, or limitationam sa stat.1242, as amended 1246 (42 U S C
liv H2 U s C 2201, 2m). secs. 444. as arnended

lit 6 of the Atorrnc Energy Att of19M d 201, as amended.smended.

license issued undet the sections58[t oc,as

e sectio 119 40is added to xad asapectfied in paragraph (b)(1)(l) of this
,

follows: section.
.

3g,p g g ,, e, , g
(2) For any violation for which aus C 10155,101e1) stat m 2n1 H211940

license may be revoked under section ,Crlmmat penattees.

after i 21.61 to read as follows:13. Section 21.62 is added directly(alSection 223 of the Atomic En
U A E

Act of19M as amended, proddes fn EAI Iergy

triminal sanctions for willf l 9. Section 20 002 is added to read aCetminalpenatties.
) 2 .62or

to dolate, an) regulation lasuedof, attempted violation of, or conspirac
follows: - su dolation

Act of 19M, as amended, provides lor (a)Section 223 of the Atomic Energyy 120402

For yurposes o, f section 223 all thesections 101b 1611, or 1610 of the Act
under Criminalpenattlea-

criminal sanctions for willful violation,Act of19M, as amended provIdes for(a) Section 223 of the Atomic Energyof. attempted violation of, or conspiracyone or more of sections 101b 1611 orregu,ations in part 19 are issued unde'.to violate, any regulation issued u d
,

criminal sanctions for willful violationr

of, attempted violation of, or conspiracysections 161b 1611, or 1610 of the Act.1030, e Acept for the sections Ifsted i n er
For purposes o, f section 223, all the

,

to violate, any regulation losued und
,

pu graph (b)of this section 4
a

n

one or more of sections 101b,1011. orregulations in part 21 are issued utider.Aot issued under sections 161b(b) The regulations in part 19 that, sections 161b,1611, or 1Blo of the Actier.

For purposes of section 223 all theare
1810, estept for the sections lis ted inregulations in il 20,1011, or

issued under one or.1 throug,h 20.002 areparagraph (b)of this sectioni
(b) he regulations in part 21 that amore of sections

not issued under sections 161b,1611 or.re,

.

*%



-. .._ - _

9872 'Fodsured ejlleter Nd Bf.' NoIt27 /~nseldey.'Nov*enA>er 24.11991 Males'and ReMda%aris . ~
' '
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-
_

' ' 181o for the purposee of secteam 213 are telelrsompt foe be andkas Niledle'[ srhainst seedlons for *dttful vk4stsen I
I., aa Mtms: il 21.1. t1a 21121 A fts.' ' perspreth (bj d(Me sedkm. > " of. aMempted violetka e1. or conspirsty*"

21.7. 21121.61, and 21El ^,,' ' (b) ne regrulations to poet as that are to violate, any reynisten teswed undec y*

', not issued undee sections 101b,181L or sections 36th, Salt or 181o of the Ad. *

* MRT WACCESS AUTHOHlZAT3088 ' telo for the purposes of section 223 are ' - For purposes of section 223. all ll.a -

*

FOR UCENSEE PERSONNEL as Mlows:Il Mt.261261 &L R$ tegdalbna la part 30 are lasued under '
*

* '
. ,

one w rnm, M sections 181b.1011.or'

It The avbrity citation is part 25 as 28.2 M and 22
*

lato, empt for abe sectione balad in-
.

rensW to tead m laws: = PARTWRUtf.S OF GENERAL ' paragraph (b)of thle sodium. .
. . .,7 w

"' A utt=#r:Sen 165,15L te t.at. Mt 96% ~ APPUCABlWTY TO DOME.STIC (b) ne readothe 6a part 30 that are.
,

;- as amended (42 US C 21n 2201L acc. 301 88 UCENSING OF SYPHOOUCT . ' |not desmed undee sections 24115161L er . '- Stat 124L es ar'iended (4t U SC f.641) I'.O. MATERIA 1. * . 18to Ior the purpo6es Of soctDon 223 art '
*toms. se e ed=13 CR tonaens CD6eP. * * 1

,

p bn 150 0S C 401, note} LO 1234 u nt an.The enthorby dIation for port M 6s a s follows: il M1. 30130 4. M5.MS, .
16874 Apr4 8ML revhed to read as follows. 30 8. M11. 30.113013. M15. 3016,3021.,

Appendut A sho tuuea underleSietinst M32,30 33,30.37. 30.38. 30.39,30 St. ~
Asearttyr; Grts 81. Af.181. tar.1RS. tek to 30.82. 30.63. MfA. 3030. M71, and 30ft(31 US C ST)). Stat. 938. 948, 953. 9H. 9n a e amended, onc.

i.

I 25.37 i Amended!
- 2M, as stat ut me amer.ded du UAC 21it. PART 31-GENERAL DOMESTIC ,

'

15 in 125.17. paragraph (c)is f,1t $68 UCENSES FOR BYPRODUCT
' *'

,m e e u.
removed. . . . amended.124L 1260 (42 USC 241 satt MATERIAL = .

it. Secilon E*J91s added directly $4er4
after j 25.37 to read as follows: Section 30.7 also luued under Pub.t.as, n W authwhy dados (w part 31is .

Dot. sec. to. 92 $ tat. 2951 (41 U.S C bast). trvind to read as foHows:
.

| 21.39 Critrdnad penaLnes. Secuon 3034(bl also insed under Sec.190 ti4 Authority: Secs. 81.161.183. 68 Stat. DE
|a) Section 223 of the Atomic Energy $1at s'.4. as omrved (42 UAC 22ML . 9es. pM. e e a wnded (42 US C tit t. 2201. +

beck sa61 also loved wuk ses. E te ~ 2233): r ca. 201, as amended. tot is Stat.Aci of 1M4, as amended.provides for
triminal sancilons for willful violation Stal 94&l42 UAC2231L 124L ea amended.1244 |t2 USC ts4L M4*4.

of. attempini violation of. of conspirsey 21. Section 30.83 is revised to read as Seceme at 4 she hood ander m 27( 73

to violate, any tryulatmn issued tmder fonows: Stat La8 (42 U.S C 2021t

sechons 101b.101L or tolo of the Act. 24. Sectitm 31.13 la edded directly
I *I*For purpottes of seWon 223. all the after | 31.12 to read as followr

regulations in part 25 are issued tmder (e) The Cotatrdssion may obtain se .

one er more of sections 161b.1 ell, or injunction or other reurt order to i 31.13 Yleestsons. t- i

1610. eitoept for the secilons listed in prmnt a vblatim of IM pnmsbas (a) The Commission sney otAsin en
'

of- injunction or other cour'. uder toparagraph (b)of this section.
ib) The regulations in part 25 that are Ill N ^'""iC D ''EF Ad *I1 M 88 prevent a violation of the provisions

ame M g(_ .not tesut d under st*ttions 101b.1611. or
(t| Tde U d de hem101o for the purposes of section 223 are Reorganization Act of1974, as arnended. "am(1) The Atomic Energy Act of 1954. asended;

.
-as kUow s: { j 25.1,25.3,25.1. 21y. 25A

" (2) Title 11 of the Energy25 9. 2511, 25 t o. 2125 n2.?. 2529.131.
25.37, and 25.39 . Reorganizalba Act of 1974 as atacadesk,*

"
PART 26-FITNESS FOR DUTY ' (b) The Commission enay obtain a

(3) A regulation or orde[lasund
PROGRAMS court order for the papnent of a ddl

penalty imposed under section Z34 of ti.e Purmat 6 those Acia.
17.W suthority citstion for part 251s Atomic En , ,y Act: (b)W Commission may obtain a

,

revised to read as followr (1) For ations of . , court order ior the payment of a civil -

Authodty: Secs n 81.103104 tar.161.as . (1) Smtion s $3, $7. 62. 63. 81. 02,101, penalty imposed under section 234 of ee ;
Stat inQ, en 936. Sor. 9J9. 948. me aa. ended 101,104,107 or 100 of tfse Atoutic e Atomic Energy Act: '

(42 US C 20*A 241L 211121s3. 21M. ft37 Energy Act of 1954. as amended; (1) For violations of- ;

2:01). seca 201. 202. tan ss Stat 124L 1ML (ii)Section 200 of the Energy (1) Sedions 63 tif,62. 63. 81,82.101. ;

'

124ft as amended 142 U.S C fA41. feet,246L Reorganization Act: 103,104.107. or 109 of the Atomic
*

(lit) Any rule, segulation, or order
. Energy Act d1954 es amended;gg p j

lspued pursuant to the secticos opedfied (ii) Sect on 200 of the Energy
18. In i 20 00. pa ngraph (c' is , in paragraph (b)(t)Dl ot this ocction: Reorganization Act:

removed. (iv) Any term, condition, or limitotton gg ,,tg, g . wder
11t Section 2t191 is added directly of any 16 cense loved under the sedlans issued pursuant to the sections specified ?

after i 26 00 to read as follows; specified in paragraph (b)(1)(1) d his In paragrarb (b)ll)(1) cf eis section: .

'.
( For any Ylo1alloit for which's (iv) Any tetrn, condition,or hmitation .IM C#"d O*"* ***- 'I

of any beense issued einder de sections *

(a) Section 223 of the Atomic EnerEJ license may tse revoked under sedien
Act of1954, as amended provides for 186 of the Atomic Energy Act of1954,as specified la paragraph (b)(I)(i) of thia :

criminal sanctions for willful violatkm amer:ded
- sectbu. ,; . .

- (2) For any violation for which eof. attempted violetkm of, or conspiracy 22, Section 30.tM is n'dded ' direct $y '' . licent.e may be rended tmder secun -,

,

to violate, any regulation issued teder aher i 3063 t,o itad as folkrves , - 186of the Atomic Energy Act of1954,assections 16th, tell, or 1610 of the Act.
amended.'

For purposes d sectton 123. all the' l 3044 Cria*ial peanske. " -

regulatkos in patt 26 att issued under (a) Section 223 of the Atomic Energy 25. Section 31.14 is added di;edly
^

one or amore of Sectums 161b,1611. or Act of 1954, as amended, proddes for aher i 31.13 to reed at fotWwr '
_

-

e j
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I 31.14 cr6mirW penato*a. . .

too of the Atomic Energy Ac't of 1954, as ,(2) For any violation for which a |

(a)Section 223 of the Atomic Energy amended. license may be revoked under section,

4

Act of1954, as amended, provides for i 32303 Crw penatt6as.
.

108 of the Atomic Energy Act of1954, as
I

criminal sanctions for willful violation .
amended.

cI, attempted violation of, or conspiracy (a)Section 223 of the Atomic Energy , ,

to violate, any regulation issued under Act of 1954. as amended, provides for i 33.23 Criminal penatt6es, j

sectioas 161b,1611. or 161o of the Act, criminal sanctions for willful violation (a) Section 223 of the Atomic Energy 1
Irovides for

For purposes of section 223, all the of. attempted violation of; or conspiracy Act of 1954, as amended,"Iful violation !criminal sanctions for wilregulations in pri 31 are issued under to violate. eny regulation issued under '

one or rnore of sections 161b,1611. or sections 161b,1611. or 1610 of the Act. of, attempted viMat!cn of, or conspiracy

1610, except for the sections hitco d. For purposes of section 213, all the te Ciste, any regulallon lasued under t
,

,

'

paragraph (b) of this section. regulativns la part 32 are issued under sections 161b,1611, or 1610 of the Act.

(b) The regulations in part 31 that are one or more of sections 161b,1611, or for purposes of section 223, all the |

not issued under sections 161b.1611, or 1610, except for the sections listed in regulations in part 33 are issued under i

161o for the purposes of section 223 are paragraph (b) of this section. one or more of sections 161b.1611, or I_

'

as fcDows: !! 31.1,31.2, 31.3,31.4, 31.9, (b) he regulations in part 32 that are 1610, except for the sections listed in

31.13. and 31.14.
not issued under sections 181b,1611. or paragraph (b)of this section. |
1610 fur the purposes of sectic.n 223 are (b) The regulationa in part 33 that are

!
PART 32-GPECIFIC DOMESTIC as follows: il 32.1,32.2,32.8.32.11, not 1: sued under sections 161b.1611 or
UCENSES TO M ANUFACTURE OR 32.14,32.17,32.16,32.21 32.23,32.24, 161o for the purposes of section 223 are

TRANSFER CERTAIN ITEMS 32.26.32.27,32.28, 32.51,32.53, 32.57, aa foilows: Il 33.1,33.8,33.11,33.12,
CONTAINING DYPRODUCT MATERIAL 32 61,32.71,32.72, 32.73,32.74,32.301, 33.13, 33.14, 33.15, 33.16, 33.21, 33.23 and

and 32.303, 33.100.
26. De authonty citation for part 32 is<

revised to read as follows: PART 33-SPECIFIC DOMESTIC PART 34-UCENSES FOR
-

+

Authority: Secs 81.101.182.183. t,8 Stat. UCENSES OF DROAD SCOPE FOR ' RADIOGRAPHY AND RADIATION
935. MB, 953. 954. as amended (42 U S C 2111, DYPRDDUCT MATERLAL S AFETY REQUIREMENTS FOR*

231. 2:312.233). sec. 201,68 Stat.1242 as RADIOGRAPHIC OPERATIONS
amended 142 U S C t641) 28.%e authority citation for part 33 is

revised to read as follows: 30. The authority citation for part 34 is
27, Subpart E (Il 32.301 and 32.303)is

added to part 32 to read as follows: Authority: Secs. 81,161,182.183. 68 Sta t. revised to rtad as follows:
935. 948. 953,954, ae amended (42 U.S C 2111, Authority: Secs. 81,161,182, t h3. 68 C t.

E Wlat%s 22Ut. 2232. 2233k sec. 201. 88 Siat.1142, se 935. 04a. 953. 954. as amended (42 U.S C 2111,

bec amended (42 USC 5641). , 2xts. 2:32,22331; sec. 201 as Stst.1242. as* * ' '
.

29, A new center heading "Viciations" amended (42 U.S C 5841).
section 34 32 also issued under ecc. 20s 683 . ensities~

and Ii 33.21 and 33.23 are added Stat.1246 (42 U S C 6846),
Subpart E-Violatione directly after 5 33.17 to read as follows:

31. A new center heading ** Violations"'

Violations ,

| 32.301 Violat6orva. and ll 34 61 and 34.63 are added
(s)The Commission may obtain an 1 33.21 Wtatnons. directly after i 34 51 to read as follows:

injunction or other court order to (a) he Commission may obtain en ygo},g; "'
prevent a violation of the provisions injunction or other court order to

Few a Mah d h pMons 12 mm ,

)ne Atomic Energy Act of1954', as CI- (a)The Commission may obtain an
amended. (1%,e Atomic Energy Act of1954, as injunction or other court order to

(2) Title !! of the Energy a * *
Reorganization Act of 1974, as amended; 2) tl 11of the Energy h*

Reorganization Act of1974, as amended; (1)The Atomic Energy Act oT1954, as
(3) A regulation or order issued Of amended;

pursuant to those Acts. (3) A regulation or order. issued (2) Title 11of the Energy(b) The Commission may obtain a
ReorEanization Act of1974, as amended;court order for the payment of a civil pursuant to those Acts. .-

(b)%e Commission may obtam. . a
penz!!y imposed under section 234 of the court order for the payment of a civil .

(3) A re ulation or order issued
or .

Atomic Energy Act: penalty imposed under section 234,of the pursuant to those Acts.(1) For vio.ations of-
-

Atomic Energy Act. . .- (i) Sections 53, 57, B2,63. 81. 82.101.
(1) For violations of .. court order for the payri ent of a civil .

,

I 103,104,107, or 109 of the Atomic .

(i) Sections 53,57,62.63,81,81 101,. penalty imposed under section 234 of 6| Energy Act of1954 as amended. 103,104,107, or 109 of the Atomic'

(ii) Section 200 of the Energy ' AIO*IC ED"KY ACDEnergy Act of1954, as amended; ~
(1) For violatiens of-| Reorganization Act: '

(lit) Any rule, regulation, or order (ii) Section 206.of the Energy
(i) Sections 53,57. 62, 63,81, 82,101,

issued pursuant to the sections specified ReorEenfration Act; 103,104.107, or 109 of the Atomic' '

in paragraph (b)(1)(i) of this section; (iii) Any rule, regulation, or order
Energy Act of 1954, as amended;

(iv) Any tenn. condition, or limitation issued pursuant to the sections specified
of any license issued under the sections in paragraph (b)(1)(i) of this saction;

(ii) Section 200 of the Energy

specified in paragraph (b)(1)(1) of this (iv) Any term, condition, or limitation Reorganization Act;
section, of any license issued under the Sections (iii) Any rule, regulation, or order

(2) For any violation for which a specified in paragraph (b)(1)(1) of this issced pursuant to the sections spectfled

license may be resoked under section . sechon. in paragraph (b)(1)(l) of this section;
,

,

|

|
-

-

_
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(iv) Any tenn. condition. or limitation

_ __
_

_

..

of any license lasued under the lections 150 of the Atomic Energy Act of1954, as(2) For any violation for which aamended ''
ified in PardStaph (b)(1)(1) of this

34. SMion 35Mt is added directly ))f4ofthe
g

1 t nic nergy Act oll 54 as"* * *

(2) For any violation f or which a after i 35.990 to read as follows: amended' b

license may be revohd u"Jer Section i 35 n1 criminal penattka. 37. Section 39103 is added directly p
106 of the Atomic EnerJ Act of 19M, as (a) Section 223 of the Atomic Energy ahn 139.101 to read as followsr
emended. Act of 1954, as amended. provides for i 39.103 Criminal penattles. I8

nel sancti ne for willful violationc5 34.63 Criminal penattles,
(a) Section 223 of the Atomic Energy

(a) Section 223 of the Atomic Energy fo ^' 1 *#'' ' dcd' E' * d'' t '
"

tola e any lat on ts u nde dAct of 19M. as amended. provides for # " " " " ' " " * * * " "
crbninal sanctions for willful violation

sections 101b,1011. or 1010 of the Act'
'l** "" " ' " "" N "'I

For purposes of section 223" sued underall theof ettempted violation of or conspiracy 8'* "regulations in Part 35 are is
to Violate, any regulation lasued under
r*t 3ns 101b 1011.or 161o of the Act.

one or more of sacDons 101b,1011, or b'

" " " '"
Foi nutposes of section 223, all the 1010, except for the sections listed in Un' Hu nC
regulations in part 34 are issued under

paragraph |b) of this wcDon' at
" " "' '"(b) he regulations in part 35 that areone or rnore of sections 101b,1011. or not issued undet sections 101b,1011. or '"

' 'I
*

1010, except for the sections listed in
P" " n* e regulations in part 39 that arep:regraph (b) of this section. 1010 for the purposes of section 223 are *" "'

(b) g-as follows: ll 35.1.35.2,35 8.35.12.(b) The regulalions in part 34 that are
not issued under sections tolb,1011. or 35.18, 35.19, 35.57, 35.1tn 35h n, 35.901 " "' ' #' "

E" " " **
1010 for the purposes of section 223 are 35.970,35 971. 35VJ0,35.W1' and 35.999- as follows: 11 39.1, "39 2,39 5,39 8,39.13, ci
en loMows: Il 34.1,34.2. 34.3,34A 34 It PART 3S-LICENSES AND RADIATION 32,39.101, and 31103. W*

34 St. 34.01, and 34.tn. . c SAFETY REQUIREMENTS FOR WELL
IN PART 40-DOMESTIC LICENSING OF s

PART 35-MEDICAL USE OF _ SOURCE MATERIAL Fi
*

BYPRODUCT MATERI AL 35.%e authority citation for par 139 is
' .

"
" 3& The authority citation for part 401:

32. The authority citation for Part 35 is revind to read as foUows: ['revised to read as foHows: A
sd3 s7 Authority: Sec s. 62. n3,64. n 81.161.1n2.

at $2.g,g g p,Authority: Sets. 81.1tr1.182.183. M Stat. 934,1s 5.94% 953,9 % 955. u amended, sec. 183,36,68 Stal 032,9ME 948. M M
935,948.953.954, as amended (42 U S C 2111, 234. 83 Stat. 444, as amended 142 (13 C 2073, as a mended, secs.11e(2). h3. 84. Pub. L
2201,2232,2231) sec. 201. M Stat.1242. as 2077. 2002. 3M3, 2095, 2tW 2111, 2112, 2.2o1. 9'L-ofA 92 Stat. 3o33. es amended. 3M sec.

nt
ggamended (42 U.S C M41). 2232,2211,22% 2282): secs. 201, as amended. 234,83 Stat. f 44, as amended (42 U.S.C

33. Section 35930 la revised ta tead as 202, on 88 Stat. I242. as amended. 1244.1248 2 OHM 2L 2m2, >>3. m 2m tu t,2H3, p

follows: (42 U.S C Sn41,5842. Mici. 2H 4. 2201, 2232, 2233, 22m 22n2h sec. 274. p
Pub. L ark.373,73 Stat. M8 [42 U S C 2021h E

36. Section 39.101, is revised to read*

35.M0 Wolath>ns. gi, goltown: ,

ecs. 201, as amended. 202. 2tn as Stat.1242. M
as amended.1244,1240 (42 U.S C 564t,5842.(2)he Commission rnay obtain an

Injunction or other couri order to i 39.10 t Ynotations- M46). sec. 275,92 Stat. 3021. as amended by P.
Pub. L 97-415,90 Stat. 2067 (42 U S C 2022% PI

prevent a violation of the provisions (a) na Con. mission may obtaln an
n' injunction or other court order i Section 40.7 also issued under Pub. L b

'
(1) The Atomic Energy Act of 1954, as ' prevent a violation of the provisions 95401, sec.10,02 Stat. 2951 (42 U.S C,

5851). Section 40.31[g) also issued under w
) t !! of the Energy ) ne Atomic Energy Act of 1954, as sec.122, 68 Sta t. 939 (42 U.S.C. 2152).

,
ReorEanization Act of 19'4, as amended, am n d 4 s " '

,; g4, cn e (2 1 9,

(3) A regulation or order issued Reorganization Act of1974, as amended; 34) 7 a so n dr 1

pursuant to those Acts or g , g , 2

(b) The Commission may obtain a (3) A regulation or order issued 39. Section 40.81 is revised to read as an

court order for the payment of a civil pursuant to those Acts. I UO"8 ,
sepenalty imposed under section 234 of the (b) The Commission may obtain a g 40.s t violat6ons. <

Atomic Energy Act: court order for the payment of a civil ,

I(1) For violations of- penalty imposed under section 234 of the The Comminion may obtain an
(1) Sections 51, 57. 62 (0,81, 82, 101, Atomic Ene Act: ; g gg g g g ,

103. IDt.107, or 109 of the Atomic (1)I or vio ations of- prevent a vloistion of the provisions 22s
Ener)ty Act of 1954, as amended; (i) Sections 53, 57. 02. 63. 81. 82, 101, 0g y.

30
D', Atomic Energy Act of 1954. as(ii) Section m0 of the Energy 103,104,107 or 109 of the Atomic '

,,Reorganization Act: Energy Act of 1954. as amended, amended,
so(ili) Any rule, regulation, or order - (ii) Section 200 of the Energy' (2) Title !! of the Energy to

issued nursuaot to the sections specLfied Reorganization Act;
' Reorganization Act of 19'4, as amended; so

in par; sph (b)(1)(il of this section: (iii) Any rule, regulation, or order or
(iv) Any term, cond tion, or limitation issued pursuant to the sections specified (3) A regulation or order issued

of any license issued under the sections in paragraph (b)(1}{l) of this section; pursuant to those Acts,
specified in paragraph (b)(1)(1) of this * (iv) Any term, condition, or limitation (b)ne Commluton rr.ay obtain a - - g

of any license issued under the sections court order for the payment of a civil -section.
.

. g(2) For any violation for which a spedfled in paragraph (b)(1)(1) of this penalty irnposed under section 234 of the- plicensa may be revoked under wction section. Atomic Energy Act

;>.

i '.

'

h>
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L1) For violations of- 50 so-50M st$o las.ed under sec.1st,6a Stat. PART 62-EARLY &lTE PERWITS;
Ii) Sections 53, 57. 62, h3, 81,82,101, 954. ee amended 142 U S C 22H). Appendia F STANDARD DES 6GN CERTIFICATIONS;

103.104,107, or109 of the Atomic also issued under ecc. te7, os Sta t. 955 [t2 AND COMBINED UCENSES FOR
Ene Act of1954, as amended; U.S C 2237). > NUCLEAR POWER PLANTS

*-
$CU* IN8 '"U'd 80 i'*d '8 44.%e authority citation for part 52Re an at o A 1: ( }g "8'(Ili) Any tvle, regulation, or order continues read as follows:

hsued pursuant to the sections specified I m110 Motettons. Ai,therHy: Geca.1os.1o4. t el.16L 183,196,
*

in paragraph (b)(1)ll) of this section:
(tv) Any Ierm condition, or limitallon (a) The Commission may obtain an 181 sa 6 tat. m 94aas). 9,43m as

amended, su. 234. 83 Siat.1244. as amended
i" #C " " ' " U "'I D' " Iof any license lasued under the sections (42 U.S C 2113,2201,2232. 2233. 223tL 2239,

specified in paragraph (b)(1)(1) of this prevent a violalion of the penisions
of-

2a2h secsan. 202, an as Sut 1242,1244.
nction 1240, as amended 142 U S C 5641, t,842,5648).

(2) For bny violation for which a (1) The Atomic Enwgy Act of1954, as
license may be tevoted under section amended, .5. Subpar 1 D (19 52.111 and 52.113)is

added to part $2 to read as follows:
Its of the Atomic Energy Act of 1054, se (2) Title il of the Energy
amended. Reorganization Act of1974,as amended; Subpar 1 DWo4auma

40. Section 40 821s edded directly or '

sec.*

efter i 40.81 to read as follows: ' (3) A regulation or order lesued . ' E2111 Vlobtlons-
pursuant to those Acts. 52 113 Criminal pensities.

| a0 82 Critninal penartses. .

,",og of, y*gg Suha&Wona(s) Section 223 of the Atomic Energy fj, 8#
go , ,

en al tions I Ii 1 lolation '*

of, ettempted violation of, or conspiracy the Atomic Enngy Act: (a) ne Cornrnission may obtain an
to violate, any regulation istued under (1) For violations of- injunction or other court order to
sections 161b, tell, or 161o of the Act. (1) .'*cties 53; $7. 62,83, Bl. 42,101, prevent a violation of the provisions
For purposee of section 223, all the 103,104,107, or 109 of the Atomic of-
regulations in part 40 are issued under Energy Act of 1954, as amended; (1)De Atomic Energy Act of1954, as
one or more of sections 161b,161|, or (ii) Section 200 of the Energy ' amended;
161o, except for the sections listed in Reorganization Act; (2) Title 11 of the Energy
parcgraph(b)of thl section. (iii) Any rule, regulation, or order Reorganisation Act of1974, as amended;

(b) The regulaticns in part 40 that are lasued pursuant to the sections specified M
not issued under sections 161b,1611, of in paragraph {b)(1)(1) of this section: (3) A regulation or order issued
161o for the purposes of section 223 are (iv) Any tetm, condition,orlimitation pursuant to those Acta.
as follows: ll 40.1, 40.2, 40.2a, 40.4, 40.5- of any license issued under the sections e Canmissh may Wain a
40.6,40 8,40 11,40 12,40.13, 40.14,40.20 specified in paragraph (b)(1)(i) of this couH mdni r the payment of a civil
40 21,40.31,40 32, 40.34.40.43,40.44, section penaltyimp sed under section 114 of the
40 45,40 71,40.81, and 40.at (2) Tw any vio!'Mion fdich a Ai h"o "'(I Act:

C
g g

PART 50-DOMESTIC LICENSING OF lin nse may be revoked under section (i| Section $3,57,62. 63,61, n2,101,
PRODUCTlON AND UTILIZATION 186 of the Atomic Energy Act of1954, es 103,104,107, or 109 of the Atomic
FACit.lTIES 5 amended. Energy Act of1954, as amended:

43. Section M111 is added directly (ii) Section 206 of the Energy41.The authority citation for part 501: after i m110 to read as follows: Reorganization Act;revised to read as follows:
1 50.111 Criminal penatties, (iii) Any rule, regulation, or orderAuthoritp Secs 102.103.164.105.161.182. issued pursuant to the sections speciIled1s3, tan.189. ui Sist ow 937,93a,94a. 953. (a) Section 223 of the Atomic Energy in paragraph (b)(1)(i) of this section;9R C55. 9% as amended. sec. 2.R 83 Stat- ,Act of1954, as amended, provides for (iv) Any term, condition, or limitation

[33j$o'3223
' " ' ' "

2 , 2$9 N c"' Crimin8 88"Cli "8 I f Willful Yi 8 tion of any license issued under the sections
201, as amended 2c2. 2x ba Stat.1241 as of, attempted violation of, or conspiracy spec fied in paragraph (b)(1)(i) of this
amended 1244.1246 (42 U.S.C. Sa41,564L to violate, any regulation issued undet section,
564e). sections 161b,1611, or 161o of the Act, (2) For any violation for which a

Section 50.7 also issued under Pub L 95- For purposes of section 223, all the license may be revoked under section001, sec.10,92 Stat. 2951 (42 U S C $&51). . regulations in part 50 are issued under '186 of the Atomic Energy Act of1954, asSection 5010 also issued under acca.1ot,165, one or inore of sections 161b,1611, of Amended,t,8 Stat. 955, a s amended (42 U.S C 2131- 1610, except for the sections listed in
22351; sec.102, Pub L R1-190. 63 Siat. 853 (42 paragraph (b)of this section. I 52.115 Criminal penetteet.U S C 4332), Sechons 5013. 50 Middi, and
50.103 also issued under sec.108. 68 Stat. 939, (b) The regulations in part 50 that are (a) Section 223 of the Atomic Energy
as amended (42 U S C. 213a). Sechons 50.23. , not issued under sections 161b,1611, or Act of 1954, as amended, provides int
50.35. 50 55, and 50 56 sho issued under sec. 1610 for the purposes of section 7J3 are criminal sanctions for willful violation
185. 68 Stat 9',5 [42 U S C. 2235). Sections as follows: ll 50.1, M2,50.3,50 4. 50.8, of, atteapted violation of. or conspiracy
50 33a,50 55a and Appenda Q ahoissued MM, 212, 213, 220, 50 21,222, to violate, any regulation issued under
onder sec.102. Pub i 91-190. 83 Siat. 653 (42 50 23. 50.2 50.31, 50.12, 50.33, 50.34 a, sections 161b,1611, or 1610 of the Act.'

7, 8, 9 O, Fw purposes of secum 223, ah tha unders . 88 5 at 12 5 2 U S.C. , ,

5844) Sections 50 W50.91 and 292 abo W1. W2, W3, % M50,50.51, regulations in part 52 are issued under
issued under Pub. L 97-415.96 Stat. 2073 [42 WL M53, W6,50,57,5038, W1, one or more of sections 161b,1611, or
U.S C 2239) Sectson 50 ra also itsued under 50 BL T,0.90,291,50.92,50.100,50.101, 2000, eacept Ior the sections lisled in
s:c.122, ta Stat 939 (42 U S C. 2152). Sections 50.102, M103, 50.109, 2110, and 50.111, paragrsph(b)of this section.

. -
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(ill) Any rule. regulation.crt'rderr.

- (b) %e regulations in part 52 that tre specified in p;ragraph (b)(1)(1) of thisIssued pursuant 12 the sections specified

not issued under sections 161b.1611. or section. in paragraph (b)(1)(1) of this section;
(2)For any violation for which a (iv) Any term, condition. or limitadon1610 for the purposes of section 123 are

license may be revoked under Section of any license issued under the sectionas follows: || 521.52.3,515,52 8,52.11.,

52.13,52.15,51.17.51.18.52.19.52.21. - - 186 of the Atomic Energy Act of1954, as apecifned in paragraph (b)(1)(i) of Ihis
52.23.5224.52.27,5259.52.31,52.33. amended.i

- section.
b2.37. 52.39. 52 41. 52 43. 52 45. 5*.47, 49.Section 54.43 is added directly . (2) For any violation for which a
52 46. 52.49. 52.51. 52.53,5244. 5L55. after i H 41 to tend as follows: l' cense may be revoked under section,

52.57. 52.59, 52.81. 5211. 5113. 52J5. 166 of ike Atomic Energy Act of1954,as

}
52.77. 52.79. 52.81. 52.83, $2.85. 52.87

| 54.43 Crtmbal penatues.
amended.

(a) Sect {on 223 of the Atomic Energy 52. Section $554 is added directly52.t9. 52.93. $1.97. 52.101. 52.111. and Act of 1954, as amended, provides for
after ! $5J1 to read as fo!!ows:

,

f $2113-
criminal sanctions for willful violations

tf'"'I'*Ei''d*"!*Ii'''**''""'E'**I l $5.73 Criminal penalues.PART 53-CRITERIA AND 6*

(a)Secuon 223 of the Atomic EnergyPROCEDURES FOR DETERMINING
c ion)'161

DI " '
'

ADEQUACY OF AVAILABLE SPENT 1 or 1610 e ct. Act of 1954, as amended. provides for
HUCLEAR FUEL STOR AGE C APACITY For purposes of section 223. all the criminal sanctions for willful violation,{ regulations in part 54 are issued under of attempted violaHon of, or conspiracy

46. The authority citation for parl 53 is one or more of sections 161b 1811.or .

revised to read as follows.
C

at g ap of s ect . for purposes of tecuon 223. all the
10 1 9 9293934935 (b)The regulations in part $4 that are regulaHons in part 55 are issued under

'

937.946. as amended (42 U.S C 20 3. 2077 not issued under sections 161b.1611. or one or more of sections 161b,1611. or
2092. 2095. ton 2111. 2133,2154. 220t h secs.

161o for the purposes of section 223 are 1610 eacept for the sections listed in20t 209. a s amended. 88 Stat.12411248, as
as (Ollows: ll 54.1 54'3. 54 5. 54 1. 54.9 paragrsph(b)of this section.a mer.ded 142 U.S C 6641. 6849); secs.131135*

M Stat. nao. 2232 (42 U.S C 1o15110155). 34,gg,34 g3,34,3y, jpg,g9,54h1. 54.22, regu aUons t

54.23,54.25. 54.27,54.29. 5 4.31,54.41 and 6i ,,

PART $4-REQUIREMENTS FOR 54 43- 161o for the purposes of secdon 223 are
RENEWAL OF OPERATING LICENSES as follows: il 55 1 55 1 55.4.55.5.55.6.
FOR NUCLEAR POWER PLANTS PART 55-OPERATOR'S LICENSES - 55.7.55.8.55.11. 55.13.55.31, 55.33. 55.35.

-

47.The authority citation for part 54 is 50. The authority citation for part 55 is 55.41.55.43.55.47.55.51.55.55. 55.57 .
' ' '""revised to read as follows: "'

* *

I Authority. Sees 102.103M04.161.181.182. Ahrity: Sets.107,16L 18'. 68 Stat 939 PART th0ISPOSAL OF HIGH LEVE1
183.1BL 189. La Slal 930.937,936.948.953. 948. 953, as amended, sec. 234. 83 Stat. 444, as RADIOACTlVE W ASTESIN GEOLoniC
954,9M. as amended sec,234 83 Stat.1244. amended (42 U.S C 2137. 220t 2232,2282): REPOSITORIES
as amended (42 U.S C 2132. 2133. 2154. 2135.secs. 20t as amended. 202. 88 Stat.1242, as'
220L 2232. C33. 2236. 2239. 2282): secs. 201. amended.1244 (42 U.S C 5641. 58421 53.The authority clWjon for part 60la
202,206 be Stat.1241.1244. a: amended (42 Sections 65 41. E5 43. 55.45, and 5559 also revised io tead aa follows; .

U S C 5841,5642). issued under sec. 306. Pub.1. 87 425,96 Sist.~~
Autbodty: Sees 5t 53. 62. 63. 65. 81.161..

48. Seetlon 54 41 is added directly - 22b2 (42 U.S C.10226). Sechon $5 et also
aIter i 54.37 io tead aa follows: issued under sect too.107. 68 Stat. 955 l42

181183. 60 Sta' O 930. 93193L 935,944L

U.S C 2236,2237)
953,954. as amt : - d (42 U.S.C. 207L 2073.

{ $4.4i Violations. -51.Section 55.71 is revised to read as {tg3gs{21l' oNS 8N244
(a) The Col.imission may obtain an 6846); sees 10 and 14. Pub. t. 95-601. 92 Statfollows:

injunction or other court order to ; 2951 (42 U.S C. 2021e and 5851). sec.102. Puh
;'

pres ent a violation of the. provisions 6 Esa VWm L. 91-190. 63 Stat. 653 [42 U.S C. 4332). secs
oI- (a) The Commission may obtain an no.12t Pub 1.97-425. 96 Stat 2213s. 2Ms.

(1)The Atomic Energy Act of 1954. as Injunction or other court order to as amended (42 U.S C 10134.to141).
-

! amended. prever.1 a violation of the provisions 54. Subpart j (ll 60.161 and 60.183)is
,

(2) Title !! of the Fnergy added to par 100 to read as follows:
Reorganization Act of 1974, as amended; of-{1)'Ihe Atomic Energy Act of 1954, as Subpart J-Violations
or

(3) A regulation or order issued
amended; .

~r.c.(2) Title 11of the Energy .

vioinuons.pursuant to those Acts.
(b)The Commission may obtal.n a Reorganization Act of1974 as amended; eoits Criminal penalties.'60181 '

'

court order for the payment of a civil
..or

penalty imposed under section 234 of the (3) A regulation or order lasued Subpart J-Violations ,-
-

Atomic Ene ,Act: pursuant to those Acta.
! We Commission may obtain a I 60.181 Vlokauona.

) ecti ns 3 57.6 63.61.82,101. court order for the payment of a civil- (a)The Commission may obtain an |
.

103.104,107, or109 of the Atomic Penalty imposed under section 234 of the injunction or other court order to
>-

l

prevent a vlotation of the provisionsEnergy Act of1954, as amended; Atomic Energy Act: '

(ii) Section 206 of the Energy (1) For violations of' - -
' of

(1) Sections 53,57,62. 63.61. 82.101.
.(1)The Atomic Energy Act of1954.s* 'Reorganization Act:

.

(iii) Any rule. regulation, or order 103.104.107, or 109 of the Atomic amended: qs
':

issued pursuant to the sections specified Energy Act of 1954. as amended; .n
Reorganization Act of1974. as amende
- (2) Title !! of the Energy

in paragraph (b)(1)[l)of this section. (ii) Section 200 of the Energy
-

.

' *-
(iv) Any term condition,or limitation

* e' -

"- s * :. or
of any license issued under the sections Reorganization Act't

..

.

)
h

,
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(3) A regulation or ordct lasued prevent a violathon of the prodelens , is sued under pub. t. 96 4o1, sec.1(L 81 Stat.
,a pursuant to those Acts. of- Just (s2 UAC s6alk Section roJ (a) also

(b) De Comtnission may obtaln a ' (1)De Atomic Energy Act ol19% se leeued under sec.122,68 Stat. 939 (s2 USC
court order for the payment of a civd amended; 2153 Section 70.31 also luued under sec.g ,

penalty jniposed under ascuan 134 of the (2) Title !! of the Energy " E o a 42 C -

S N, ,

Atomic Fnergy Act: Reorganization Act of1974, as amended; under sec. te4.e.it Stat. 954, es amended 142
,

(1) For wolations of- or
.

Usc 224 s,iuton rust also lauMr
(i) Sections 53,57,6a 63,81,62,101, (3) A regulation or orderlasued - seca t ea,1st, t4 Stet. 9,5 (41 USC 22%

103,1R 107 or 109 of the Atomic putsoant to those Acts. 2237). Secrton 70.82 ateo 6asud under sec.
Energy Act oI19M.as amended; (b) He Commission may Dbtain a los, te Stat. 930, as strended (41 UEC 213ths

(ii) Secuan 200 of the Energy court order icr the payrnent of a civil
59. Section 70111s' revised to read asReorganiution Act; penalty imposed under secuon 2.M of the ggy,,,;

(iii) Any rule, regulation, or order Atomic Energy Act: ,

issued pursuant io the sections specified (1) For violations of- . I7631 Vlotations,
in paragraph (b)(1)(1) of this section: . (i) Sections 53,57. 62,63,61,82,101 . (s) %e Commission may obtain en

Oy) Any term, condition, or lurdtation 103,104,107, or 109 of the Atomic injunction or other court ordet to
of any hcense issued under the secdons Energy Act of 1954, as amended; . prevent a violation of the provisions
specif4ed in paragraph (b)(1)(1) of this (ii) Section 200 of the Fnergy ,

, g,
section. Re(mnitatitm Act;

(2) for any violation for which a (iii) Any rule,wgulation, or order . (1)%e Atomlc Energy Act of 10% as

license rney be revoked under secuan lasued purrunnt to the sections specified. amended; ~

(2)T1tle !! of the Enetry
100 of the Atornic Energy Act ofIkK as laparagraph(b)(1)D)of this secum Reorganization Act of 1974, as amended;

of an)y license issued under the sections
(iv Any terrn, condition, or limitstioncmended. ,,

1 60.183 Citmhal pmarties, epecrfied tn pangraph (b)(1)(ij ol this
(8) Section 21 of the Atomic Energy sectim Eu u n to t o Ac s'

Act of 19R as amended, provides for . (2) For any ytolation for which a De Commlulon mSy obtain a
criminal sanetjons for wUlful violation license may be revoked under section c urt orderi r the payment of a civu

of, attunpted violation of, or conspiracy 166 of the Atomic Energy Act of19% as {"g" ,Y h* * 3 " #'38 0 *
to violate, any regalation lasued under ernended.
sections 181b,1611, or 161o of the Act 57. Section 61.84 is added dirtetty IM0' DOI *UO"8 89~ ,

For purposes of secdon 223, ad] the afler i 61M to read as follows: - ) s 81 1 01,.

o{ sect ons 6 b ( 81.84 CriminalpmW0es. Energy Act of 19% as amended;"
1ne

1610, except for the sections listed in . (a) Secdon 223 o e Atonde Enugy ( Secd n 2 m M e E ngy
paragraph (b) of thl section. Act of 19% as amended. provides for Reorgamutkm Act;

(b) De regulatjons in part 60 that are , criminal sanctions for wiuful violation Oli) Any rule, regulstion, or order
not issued under sections 181b,1611, or ' ~ d. 8HMtpted violation of, or conspiraty issued pursuant to the sections specified
1610 for the purposes of section 223 are ' to Mate, any Sauon lud undu in pengra@ M1W d % seh
as follows: 10 00.1, 60 1., 60.3, 60.5. 60 6, sections 161b,1611, or 161o of the Act. (iv) Any lerm, condition, or limltation
M 7, 60.6. f415, 6016, 6017. M16, 60.21* For purposes of section 223 all the of any license issued under the sections

C222, 60 23, 60 24, 60.31, fo 32. 60.33, regulations In pad 61 are issued under specifiedin paragisph(b)(1)(i)of this
80.41, Sa42, 00 43, 60 44, Ca 45, 6a46, one or more of sections 161b.1611 or section,

M51, CO 52, f4 61,60 62,60.03, M64, 1610, eacept for the secUor:s listed in . - (2) For any violation for which a
- license may be tevoked under sectbnCOE,60.101 M102,60.111,60.112, paragraph (b) of this section. -

60.113,6012k, 60.122,60130, M131, (b) The regulations in Part 61 that are 180 of the Atomic Energy Act of1954,as
50.112. 60.133, 60.134, 60135, ea137 not inued under sections 161b,1611, or amended.
C1140,6a141, M142, M14160.154 1610 for the purposes of Section 223 are - 60. Section 70.r2 Ja added direcdy
C1151,60.152. 60.162, M181, end 60183. ae iollows- || 61.1, 61.2, 61.4, 61 A 61.6, after 6 70.71 to read ea fouows:

61.7,61 A 61.10,61.11,61.1161,13,61.14,
PART 61-LICENSING 61.15, 61.16, 61.20, 61.21, 61.22, 61.23, i R72 CenWmattles.
REQUIREMENTS FOR LAND 01 26, 61.30, 61.31, 61.50, C1.51, 61.54, (a) SectJon 223 of the Atomic Energy

DtSPOSAL OF RADIOACTIVE WASTE 01 55. 61.58, 61.59, 61.01, 61.63, 61.70 Act of 1954, as amended, provides for
61.71,61.72,61.73,61.&3, and 61.84, crimir al sanctions for willful violation

65. The authority citation for part 61 is of, attempted violsti:m of, or (xmspiracy
revised to read as follows: PART 70-DOMESTIC !) CENSING OF to violate, any replation issued under

,

Authority- set e E3, 67,62. 63. 65. 81,1ei, SPECIAL NtJCLEAR MATERIAL . sections 161b 1616. or 161o of the Act.
# I"'E"" ** " 3* ""182.183. se siat. 910.932,933.935,94a oss . 58. The authority citatio's for Pan 70 is regulstions in part 70 are issued under954. as amended (42 U S C 2o73,2o77,2092,

revis d to read aa follows:2093. 2095,21:1,2201,2:32,2234 secs. 202, one or more of sections 161b.1611, or
2x., as Stat 1244,124e l*2 U.S C 5642, sae); Authertty: Secs. 81, 53.161, th 183, sa 1810, extept for the sectiow listed in
secs.10 and 14. Nb. L 95-601,92 54et. zwu Stat. 929, on 948, oss 0% s amended, eec. paragreph (b) of thl section,
(45 UAC 2c21a and sasik 234. as stat. 444. as amended (42 UAC 3371. (b) The regulations in par 170 that are

50. Section 6163 in revised to read as h e' h 204
n t issued unde sections 161b,1611, ce

a
IOUOWs:

amendrd.1244.1245.1245 (42 USC 5B41.
1610 for the purposes of section 223 are

I 83 5642,$845,S846). ae follows: $ $ M1,70.2. 70.4 70170 6.
Sections 7c 1(c) e nd 70 toe (b) eleo lasved 70A Mll,7012,7013,70.1Sa. 70.14.

(a) The Commisalon enay obtain an under secs.1ss,141. Pub, t. 97-42s. 96 Stat. 70.18,70 23.7031.70.33,70.34,70.35,
injunction or other court order la 2232 (42 USC 10155, lot ta k Section ro.F also 437. 7061. M62, m83,70.71, and M72.

~

.
u.

.
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PA';T 7la-PAC 1(A" LNG AND ' Y' 4.

TRANSPORTATION OF RADIOACTIVE 714, 71.10. 71.31, 71.33, 71.35, 71.37i71.J,*(lil) Any rule, regolati:rt, er crde
71.41. 71.43, 71.45,71.47. 71.5L 7152, ~

issued pursu:nt b the sections specifie.dMATERLAL ' '' '

' F1.53.71A5,71,71,71J3,71J5,71,77, * in paragraph (b)(1)(f) of this section;
'

* '

61. The authority citation for part fi ls ' 71.99 and 71.100.
'' " '' ''

. -
~ G # y l' ' N ' ' (iv) Any fcrm condition, orlimitafloritevised Io read as follows:

. PART 72-UCENSING of any boensa issued under the sections'~ " ' " *"
. ' . Authority: Secs. 53. 57,62. 6181.101,18L

REOUIREMENTS FOR THE specified in paragraph (b)(1)(i) of this ~
163, t s Stat.100. 932. 933. 931. 94a. 953. 954. as section.

'~

amended (42 US C 2073. 2077. 20u2,20a3. INDEPENDENT STORAGE OF SPENT

i cen)se may be revoked under Section
(t For any irlolation for which a-2111. 2201. 223t 2233). secs. 201, as amended. HUCLEAR FUEL AND HtOH-LEVEL

,

,

202. 206. 88 Stat.124L as amended.1244.1240 RADIDACTIVE WASTE- '
186 of the Atomic Energy Act of1954,as(42 U.S C 6641,6842. $8461- .

Secuan r197 also inued under sec.sm 64. The authority citalion for part 7,2 is ***". Section 72.86 is added directly .
d'd'

66
-

'

hb. L 96-295. 94 Stat. 7a9 790. revised to read as follows: ., ,

p,
62. Section 71.99 la tevised to read as - Authority: Secs. $1. IS. 57,62. 63. OS. 99, #1. afIer i 72.84 to read a follows:.

~,

follows: 161,182,1:3.164.186.187,189,6a Sta t. 929, | 72.M Criminalpenaltita. , I i ' . ' ,, , 930, 9319n, 934. 935. 944. 953, 954. 955, as ' .

* 4 d (a)Section 223 of the Atomic Energy 3$ 7139 Viotauona.
'

'

, (g71 S s$120i' aNe . Act of 19H, as amended. provides'for *(a) The Commisslon may obtein an '
2099. 2111. 2201,2232 tzn, zus. 2na, ant; criminal sancuona for wiHful violaHoninjunction or other court order to 2218.2282), sec. 274. Pub. L a6-373,73 Stat.

prevent a violation of the progisions 68a. as a mended (42 U.S C 2021k sec. 201, re of attempted Violation of, or conspiracy ,
' {h)The AtomicEne 8 A t f195

amended. 202,2o6. 86 StaL 1242, ae amended, to violate, any regulation issued under . ;
,

.

sections 161b 1611, or 1610 of the Act.
'

eo 4' ae 1244.1246142 U.S C 5841,6842. 564el- Pub. L l'or purpose ,of seetlon 223, all theamended,-
'5##3' .'Nb. L 91-190. as Stat. ass (42 U S C regulations in part 72 are issued under

!'t 10 82 8t*t 2851(42 USC 5851);
(2) Title !! of the Energ),,

- sec.102

Reorganization Aet of 1974, a amended; en2h Secs.131, n2.133. ns, ut.141 hb. L one or more of sections 161b. tell, or
..

97-423. 98 Siat. 2220. 2no. 2n2. 2241. sec. 161o, except for the sections listed inor .

(3) A ttgulation or order' issued 14a. Pub.L 100-203.101 Stat. Dans (u paragraph (b) of this section.
pursuant to those Acts. - USC10151.10152,10153.10155,10157,10161. Ib} U'e regulations in part 72 that are

10168). ..

not issued under sections 161b.1611. or ,(b) The Commission may obtain a Section 7144(s1 also issued undet wes. 1610 for the
.

court order for the yment of a civil 142(b) and 148 (cl. (dl. Nb. L tom 203.101 as follows: | purposes of section 223 are ^| 72.1,72.2. 72.3,72.4. 72.5,penaliy imposed under section 234 of the Stat uw232, u30-236 (C US C 26W.

Atomic En"fY Act'-
mea (4 (dn Section r24e also lisued under 723. 72A 72A R16. R18, 72, R22. ,

*
.

g sec.189. 66 Stat. 953 [42 U.S C. 2239h sec.134. 72.24,72.2tt 72.28,72.32,72 34. 72.40,
7142, 7146. 72.M. 72.56, 7158, 7160, ') ect ns 57. 6 63.81, 62.101.

Sec n 2.9 I also e und sec 1 g.
*

62. 72 84. 72, TN, M. M, ? . j
-

103.104.107, or 109 of the Atomic
Energy Aet of1954, a amended; Pub. L 100-203.101 Stat.1330-235 (42 UAC .n120 n122, n124,72.126, n128

10165ts)) Subpart I also inued under ucs,
R130. 4182, n194,72.2N, 721 ; , ; ,;

.

(ii) Sectlon 2m of the Energy
2(21. 2(151. 2(191.117|n). )41[h). Pub. L 97 423, 72.204,72.206, 72.210,72.214,72.220Hcorganication Act:
96 Stat. 2202. 2203. 2264,2222, 2244142 U.S C. 72.230,71236. 72.238, and 72.240. T,s

(iii) An# rule' re8ulation. or order 10m. 237(al m01 hn Subparts K and L.
are aleo issued under(ser.133. 98 Stat. 2230 .

:i;

PART 73-PHYSICAL. PROTECTION 0F Ya a ta (b)(1)|| 0 see i n "" ""' #3"(*I' *
(iv) Any term, condition, orlimitation g 'k4

'

of any license issued under the sections
65. Section 72.84 is revised to read as 67. The authority citation for part 73 is '

e -

specified in paragraph (b)(1)(i)of this follows: revised to read as follows: '
"CU04 '

.

., Authority: Seca. 53. m,6a stat. 930. 948. m ' '

(2) For any violation for which a g ri44 Violations. * ' -
' amended. sec.147,94 Stat. 790 (42 USC
*

license may be revoked under section (a) The Commission may obtain an 2073, 2187,220th sec. 201, as amended. 204. r .*
'

.-

186 of the Atomic Energy Act'of 1954, as injunction or other court order to * Ba Stat.1242 as amended.1245 (42 U.SCamended.
.. prevent a violation of the provisions 5641,6M4)..-

63. Section 71.100 is added directly bI--
- I Section 73.1 also innd under uca.135.'

'

efier i 71.99 Io read a follows: 141. Pub. L 97-425. 96 Stat. 2232. 2241 (42 1(1)The Atomic Energy Act of1954. a:
U.S C 101$5.10181). Section 73.37(f) also

.

5 71.100 Criminal penattles. amended:
Innd undu we. 30t. Pub. L 9s-295. 94 Stat. .

,.

g , . . -

(a) Section 223 of the Atomic Energy Ta9 (42 USC 5841 note). Section 73M is.

Act of 1954, as amended provides for Reo ganizati et f1 4, as amended:
'

or ' (42 SI2 '

)' 'criminal sanctions for willful violation ' ~

of, attempted violation of, or conspiracy (3) A regulation or orderissueg ' ' 08. Section 73.80 is revised to read as I
to violate, any regulation issued under . pw to thon Acts. - I II ** ''.

sections 161b 1611.or loto of the Act. (b) The Commission may obtain a ' I 73.60 violations..
$- . *

=

x i'' t

For purposes ,of section 223, all the court order for the payment of a civtl
regulations in part 71 are issued under penalty imposed under section 234 of the (a) The Commianlon may obtain a i '

one or more of sections 161b.1611. or. Atomic Enugy Ac6 injunct!on or other court order to
1810. e Acept for the sections listed in (1) For violations of . _. cf

<

prevent a violation of the provisions
i- paragraph (b)of this section. :..,,s- (1) Sections S3. S7. 62. 63,81. 61101, / .

-
.

: ,
.

(b) The reguladons in part 71 that are 103.104.107,or109 of the Atomic . amended,
{1)The Atomic Energy Act of1954.as

not issued under sections 161b,1611. or Energy Act of1954, as amendedE ' .1610 for the purposes of section 223 are
(ii) Section 206 of the Energy . m . (2) Title!!of the Energy - ,

as follows: 1i 71.0. 71.2. 71.4. 71.6,713, . Reorgantration Act: ~~ Reorganization Act of1974, as amended; . |
- or - '

-

'

. ,

9

.

s
e

,*
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! (3) A regulation or order issued - (3) A regulation or order issued ' (2) Title II of t' e Energy 1 ' ', . ' ' .jed. pursuant to those Acts. pursuant to those Acts. : Reorganization Act of1974, as amended:
h' -

(b) The Commission may obtain a (b)The Commission may obtain aIo." orcourt order for the payment of a civil court order for the payment of a civiluits pensity imposed under section 234 of the penalty imposed under section 114 of the - (3) A regulation or orderissued
Atomic Ene Act:n > Atomk Ene Act: Pursuant to those Acts,

' ''-
'

(1)For vio tions of- (1) For vio tions of-
,

(b)The Commlulon may oWaln a,

(i) Sections 53,57, et 63,81,82,101. (i) Sections 53,57. 62,63,81,82,101. court order for the payment of a civil
,,

C 103,104.107, or 109 of the Atomic 103,101,107. or 109 of the Atomic penalty imposed under section 2.34 of the6s Energy Act of 1954, as amended: Energy Act of1954, as amended; Atomic Energy Act:*

(ii)Section 200 of the Energy (ii) Section 206, f he Energy
.

y
t (1) For violations of-

'

| Reorganiration Act: Peorganizailon Act:
*-

j

(1) Sections 53,57,62,63,81. 82,101
-

.. - (iii) Any rule, regulation, or order
issued pursuant to the sections specified

(iii) Any rule, regulation, or order 103,104,107 or 109 of the AtomicV.
issued pursuant to the sections specified Energy Act of1954, as amended;'~

in paragraph (b)(1)(i) of this section: in paragraph (b)(1)(1) of this section;
?} (n) Any term, condition, or limitation

,

(iv Any term, condition, or limitation (11) Section 200 of the Energy
of an)y license issued under the sectionsof ariy license issued under the sections Reorganization Act:d specified in paragraph (b)(1)[l) of this ^ 1'' 8"I rdify section. specified in paragraph (b)(1)(1) of this d frsection. is P sn the ion sp cified<r (2)For any violation for which a (2) For any violation for which a in paraFraph (b)(1)(1) of this section:

d license may be revoked under Section license may be revoked under section (iv) Any term, condition, or limitation'

166 of the Atomic EnerEy Act oI1954, ast' amended. 160 of the Atomic Energy Act of1954, as of any license issued under the sections
amended.

. specified in paragraph (b)(1)(1) of this69 Section 73 81 is added directly
72. Section 74 84 is added directly section. ,,

,

after i 73 60 to read as follows: after i 74.83 to read as follows:
,

(2) For any violation for which ati 1738i Criminal penattles.
I 74 84 Criminst pe'nalt es. license may be revoked under section

(s)Section 223 of the Atomic Energyit

Act of1954 as emended, provides for (a) Section 223 of the Atomic Energy ,186 of the Atomic Enugy Act of1W ase
1, - crimina! sanctions for willful violation

Act of 1954, as amended, provides for amended.
criminal sanctions for willful violation (c) The Commission may issue orders:,

of, attempted violation of, or conspiracy of, attempted violation of, or conspiracy to secure compliance with the |'
to violate, any regulation issued under

!
striions 161b,1611, or 161o of the Act. to violate, any regulation issued under provisions of this part or to prohlblt anysections 161b,3611, or 161o of the Act. violation of such provisions as may be. For purposes of section 223, all the for purposes of section 223, all the proper to protect the common defenseregulations inpart 73 are issued under regulations in part 74 are issued undct and security, Enforcement actions,one or more ot sections 161b, tell, or
1010. except for the sections listed in one or more of sections 181b.1611. or including proceedings instituted with

, paragraph (b) of this section. 1610, except for the sections listed in

(b)The regulations in pcrt 73 that are
paragraph (b) of this section. . respect to Agreement State licensees,

not 1: sued under sections 161b,1611 or (b) The regulations in part 74 that are will be conducted in accordance withOF -

M10 for the purposes of section 223 dre not issued under sections 161b.1611, or the procedures set forth in part 2.
'

teto for the purposes of section 223 ar* subpart B of this chapter Only NRC
,

,

g as follows: il 73 1, 73.2, 73.3, 73.4. 73.5,
as follows: il 74.1,74.2, 74.4. 74.5,74.6- licensees, however, are subject to -

73 6,73.B. 73.25,73 45,73.00, and 73.81. 74.7,74.3,74.83 and 74.84. license modification. suspension. or
~

PART 74-MATERt AL CONTROL AND revocation as a result of enforcement
'

.as

ACCOUNTING OF SPECIAL NUCLEAR
PARI 75-SAFEGUARDS ON action.

IAATERIAL NUCLEAR MATERIAL - ~ 7L Section 75 $3 is added directly .'':

IMPLEMENTATION OF US/tAEA after i 75.51 to read as follows:
70.The authority citation for part 74 is AGREEMENT . - * -e

revised to read as follows:
I 73. ' Die authority citation for part 75 is I 75.53 Cetminal penMtles, ,Authority: Sees 53. 57.161,182.183. 68 - revised to read as follows:

g Stat 930 932. 948,953. 954,as amended, sec.
D4. 83 5 tat. 444, as amended (42 U $ C. 20r3, Authority: Sees. 53,63, mL 1o4.122.181,68 (a) Section 22; of the Atomic Energy
arr 2201,2232. 2233. 22a2). secs. 201, a Stat. 930. 932. 9M 937. cts. 948, as amended Act of 1954, as amended. provides for
amended. 202,204 6e Stat.1242, as amended- (42 U.S C 2073. 2093. 2133,2134, 2152,2201). criminal sanction: for willful violation

j 1244.1246142 U.S C 5641,5642,6846). sec.101,68 Stat.1242, as arnended (42 U.S.C of, attempted violation of, or conspiracy5641). .|t,
71. Section 74 83 is revised Io read as Section 75 4 also inued under secs.135, to violate, any regulation issued under

I follows: 141 Pub. L 97-425,9e Stat. 2232,2241 (42 -
For purposes of section 223 all the
sections 161b,1611, or teto of the Act.

+'

RS C 10155. 21011- 174 83 Ylotat ons.
74. Section 75.51 is revised to read as

regulations in part 75 are issued unders.

(a)The Commission may obtain an follows: one or more of sections 161b.1611, or
*

161o, except for the sections hated in
e a olat n of e to is ons j 75.51 Viotauona. pangraA N o% en.?- of- ,

,

(a) The Commission may obtain an (b)ne regdauons in part 75 eat are8
(1)'the Atomic Energy Act of 1954, as injunction or other court order to not issued under sections 161b,1011 or'amended;.

(2 Title 11 of the Energy prevent a violation of the provisions ' 161o for the purpraes of section 223 are -

Reor)ganisation Act of 1974, as amended;of- aa follow:: il 75.1. 75.2,75.3,75.4.75.5,di *

(1) The Atomic Energy Act of 1954, as 75.8, 75 9, 75.12, 75.57. 75 4,1, 75.46, 75.51,i* ce
~

amended; and 71LS3. M - 7.

-

-

T

, _. " " " "
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95.9. 95.11. 95$. 95.19, 95.21,95.23. 91L55. - 9114.47 c Crtmhet penseen
. PART 95-SECURITY FAC1LITY, ...

-95.50.95E1. and 36 At. - 9' ,' '*. i / . (a) Section 223 of the Atoanic Energy .
s

*

APPROVAL. AND SAFEOUAROtNO OF
Act of 1954, a s 4 mended. providea for .'"" '*

NAT10NAt. SECURfTY INFOR84AT10N -

PART lle-EXPORT ANO letPORT OF - criminal aancuans for muful violation -AND RESTRICTED DATA** ,

.
., . NUCt. EAR EQuiPtaEffT AND f d il f i'. ' ,o . auceapte v o ation o . or corm.p racy *.''"%.'76:%e authority citation for par..t 95 |s 11ATERLAl.,

revised to read as follows:
,

', to violate, any regulation issued under
*'

occtions 161b 1611.or 1610 eacept for* * ' ' 79. e authodtyhtatio& put110
as amended (42 US C 21ta 23:1) sec. 201,'sa h nvbd to d as folloy , . '

the sections, listed in paragrapb (b) of -Authority:6ecs 146.1st 64 Sist 94L 94s*

this secuen. . .
Authodty Sen St.53.64.57,63.04.65 st.

82.103,104,10s 111.12dL 127.138,1R m. ." no(t issted under sections 161b.1611' orb)%e regulations la part 110 that are .Stat 124L e amended t42 US C. nattiILO. -*

,
2(W4. ae amended. 3 CF1t 199-1963 COMP
p 398 (50 U S C 401. noneL EU. Itin ef IR 181.182.183.187. ton. 68 Stal 9:s 930. Mt. . 1810 for the purposes of section 223 are -
1 san Aprtl s. Itst 932,933. gaa, e37. 94& osi on e65 gu. na

ed (42 USC 2m1,2073. 2074. M7 as follows: i i 110Lt.110.2,110.3.110.4.
77. Section 95st is tevised to read as amend.095. 2n t. 2n2. n33. H34. 2139. 2139a. -110.7.110.10.110.11.110L30.110.31.am,

I0llows tut 21H n 58. 2.201. 2231-2233. 2237. 2239). 110.40,110.41.110 41 110.43,110.44. ,,'
sec. 201. se Stat.124L as emended (42 UACl 110.45.110.51.110.52,110 60.110.61.

. 66411 . 11042.11043.11044.11a65,110.00,
(a) The Commission may obtsin an Sdon nattbX21 atso inuea vnder IW L 110.07.110.70,110L71,110.72.110.73.

*
.

Injunction or other court order to gra2 s3 Stat 710 (22 UAC. 2403) Secuan 110.80.110.81.110.82.110.83.110.64,
prevent a violation of the prmisions stan also inued under sec.122. os Stat. 927 110 85,11036,110A7.11038,110.89.
(~ (42 US C 2152) and secs. 64c and $7d as U D.90.110.91.110.100,11a 101.110.102.

Stat. 473. 47s (42 UAC 2074). Secuen 110.2y
(1)he Atomic Energy Act of1954.ae also immed under sec. 3094). Pub. t. 9H4a 110.103,110.104.110.105.110.106,110.107

. amended;
Sechon H0.50(bX3) elso lueed under sec.

110.108.110.109,110.110,110.111.11a112.
.

(2) Title !! of the Energy ' 123,92 Stat 142142 U S C. 2153). 5%tico 110.113.110.120.110.121 110.124,110.130.

ReorEan! ration Act of1974 as amended; no.51 also Inued under sec.1st.ee Stat. 954. 110.131,110L132.110L133.110.134, a nd
1

or - as emended (42 U.S C 2234L Sectkm Mo.52 110.135. i -

(3) A regulation or order issued also issued under sec.186. 08 Stat. 955 (42

pursuant to those Acts.
' U S C 2236t Sections 110ao-110113 etoo P ART 140 -FINANCIAL PROTECTION

(b)The Commission may obtain a - tuued un&r s UAC Sst 554. Sdone REQUIREMENTS AND tNDEMNITY
Ha3&uc35 also isaved un&r & USC 653' AGREEMENTS .

court order for the payment of a civil ,

perialty imposed under section 234 of,the 80. Section 110.00 is revised to read as ne Mod &&n for W 140
Atomir Energy Act: follows: b revM to d as foh,

(1) For violations of- *
I Authority Secs.161.170. 68 Stat. 948,71

(i) Sections 53, 57. 62. 63. 81. BL 101. (a) De Commission may obtain,an Stal 671L as amended (42 U S C 2201. 2210)-,
103.104.107, or 103 of the Atomic
Energy Act of1954. as amended'. Injunction or ofher court order to secs. tot a amended. 202. 88 Stat.1242. ae

amended.1244142 U S C so41. 5642t
(ii) Section 206 of the Energy prevent a violation of the provisions

- of- 63. Bubpart F1l i 140.87 and 140A9)is
Reorganization Act:

liii) Any rule. regulation, or order; (1)%e Atomic Enemy Act o%t as , added to par (140 to read as follows;
amended: . Suteart F-vtonations (,issued pursuant to the sections specified .

(2) Title 11 of the Energy . s .

in parsgraph(b)(1)(l)of this section: Reorganitation Act of177t as amended:
of any license issued underorlimitation

(h) Any term, condition.
-

' , ' 140es Criminalpenalties. '; *the sections 0
(3[A n$ulation or order issued ,.

.
,

specified in paragtaph (b)(1)(1) of this '~ ~pursuant to those Acla. ; . ' ' S4pM1 F- .Wlahnf -

>section,

(2) For any violation for which a (b) De Commission insy obtain a . . .
. - . r . +- ,

hcense may be revoked under Section court order for the payment of a dvil .- | 140.87 ,Vlotations. E.
186 of the Atomic Energy Act of 1954, as penalty imposed under section 234 of the (a)The Commission may obtain an-

Injunction or other court order toamended. Atomic Energy Act: .,. ,

78. Section 95 63 is added directly (1) For violations of- prevent a violation of the provisions4

aller i 95.01 to read as follows:
(i) Sections 53, 57, 62. 63.81, 82,101 of- .,

.
:

103,104.107. or 109 of the Atomic (1)%e AtomicEnergy Act of1954.as
Energy Act of 1954. as amended; amendeds . !I 95 63 Criminal penatoes. .

(a) Section 223 of the Atomic Energy (ii) Section 200 of the Energy ' (2) Title 11 of the Energy i
Reorganir.ation Act of 1974, as amended. .Att of 1954, as amended, provides for Reorganization Act: ' '

criminal sanctions for willful violation (iii) Any rule, regulation. or order or
of, attempted violati n of, or conspiracy istwed pursuant to the sections specified (3) A regulation or order issued
to violate, any regulation issued under in paragraph (b)(1)(1) of this section: pursuant to those Acts.-

sections 161b.1614. or 101o of the Act. (iv) Any term, condition, or limitation (b) The Commisslon may obtain a
of any hcense issued under the sections court order for the payment of a civilfor purposes of section 223. all the

.

regulations in part 95 are issued under , specified in paragraph (b)(1)(l) of this penalty imposed under section 234 of tl.e
Atomic Energy Act: .one or more of sections 101b,1611.or section. _ . ~. 4

1610. eurpt for the sections Inled in , , (2) F6r any violation for which a (1) For violations of-
'

tg p'a'ragraph (b) of this section. . _
license may be revoked under section (i) Sections 53,57. LA 63. B1. 82.101.

(b) The regulations in part 95 that arel 166 of the Aldmic Energy Act of 1954. St 103,104.107, or 109 of the Atomic ,
not issued urcer sections 161b.1611.or amended. 7' Energy Act of1954 as amended; ,

161o for the purposes of section'223 are 81. Section 110.67 is added directly (ii) Section 306 of Ihe Energyg ,

as follows Il 951. 95.3,95 5. 95.J. 95A , aflet $ 110.00 to read aspflows;,',,,gw, borganhaNn Act 3,
,

'

s
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(iii) Any rule, regulation, or order (2) Title 11 of the Energy Acreose Notice o' Availability:f'-

lisued pursuant to the sections specified Reorganization Act of 1974, as amended; interpretation Regarding Collection of
inparagraph(b)(1)(i)of this section: or PFC's on Frequent 11yer Award Tickets..

(iv) Any term, condition or limitation (3) A regulation or order issued
SUMMARY:A provision in the Fiscal Yearof any license issued under the sections pursuant to those Acts.

.

(FY)1993 Appropriations Act requires

'

specified in paragraph (b)(1)(i) of this (b) He Commission may obtain a
section, court order for the payment of a civil certain changes to the FAA's

(2) For any violation for which a penalty imposed under section 234 of the implementation of the Passenger Facility
license may beTevoked under section Atomic Energy Act: Charge (PFC) program. The FAA has
166of the Atornic Energy Act of1954,as 111 For violations of- .

Interpreted that provision to require:(1)
amended. Ii) Sectkms 53,57, 62, 63, 81, 82.101. That the agency suspend enforcement

103,104,107 or109 of the Atomic during FY 1993 of the collection of PFC's
| HD 89 CW penames.' Energy Act of 1954, as amended; from frequent flyer bonus ticket

'

(s)Section 223 of the Atomic Energy (ii) Section 206 of the Energy travelers and (2) that new PFC
Act of 1954. as amended, provides for Reorganization Act; '6 applications be approved during FY 1993
cnminal sanctions for willful violation (iii) Any rule. regulation |or order only if they exclude collection of PIC's
of, attempted violation of. or conspiracy issued pursuant to the sections specified from those travelers. Dis notice
to violate, any regulation issued under in paragraph (b)(1)(i) of this section; provides notification of the availability .

sections 161b,1611, or 161o of the Act. (iv) Any term, condition, or limitation ' . of a legal Interpretation of the recent
For purposes of section 223, all the of any license issued under the sections amendment and a summary of the
regulations in part 140 are lasued under specified in paragraph (b)(1)(i) of this conclusions of that interpr9tation.
one or more of sections 161b.1611. or Section. FOR PURTHtR INFORMATION CONTACT 1
1610 except for the sections listed,in (2) For any violation for which a Davidl.Dennett Assistant Chief +
paragraph (b) of this section, license may be revoked under section Counsel. Airports and Environmental

(b) The regulations in part 140 that are 186 of the Atomic Energy Act of1954, as Law. (202) 267-3197, or Donna Taylor,
not issued under sections 161b.161i vr amended. Manager, passenger Facility Charge
1610 for the purposes of section 223 are 80. Section 150.33 is added directly Bra nch (2021207-9318, 800 Independence
as follow 6: Il 140.1.140.2.140.3,140.4 after i 150.32 to read ae follows: Avenue, SW., Wethingion. DC 20591,
140.5.140.7.140.8.140 9,140 9t.140.10,
140.14.140.16,140.18,140.19,140.20- i 150.33 Crimind penattles. ' $UPPt,EWurf ARY INFORMATSO9c Sectson

140.51,140.52.140.71,140.72,140.81. (a) Section 223 of the Atomic Energy 328 of the Department of Transportation

140 82.140.83,140 84,140.85,140.87, Actpf 1954, as amended, rovides for and Related Agencies Fiscal Yeat 1993

140.89.140 91,140.92.140.93,140 S4, criminal sanctions for wil ful violation , Appro riations Ac(t Public Law 102-388
140.96,140.107,140.106, and of. attempt olatio of, con iracy (2d Se s. October t 1992) prohibits the

, use of appropriated funds for planntng .

'

sections 161b,1811, or 1810 of the Act. ' M execWng or regulauons to ',eM .
PART 150--EXEMPTIONS ANO For purposes of section 223. all the . Passenger Facility Cha es to the cost of

art 150 are issued under jrant benema common y kown,asCONTINUED REGULATORY
regulatior.s infsections 161b,161l, orfrequent flyer award certificates or any'AUTHORITY IN AGREEMENT STATES one or rnore o

other bANDIN OFFSHORE WATERS UNDER 1610. axcept for sections listed in aWne., onus rogram offered by any
SECTION 274 paragraph (b) of this section. By t .Is notice, the FAA is

(b) De regulations in part 150 that are informing the public, including carriers
'

64.The authonty citation for part 150 not issued under sections 161b 1611, or and public agencies eligible to impose
is revised to r,ead as follows: PFC'a, of the effect of the statute and of

1610 for the purposes of section 223 are , FAA actions to carry out the statutoryAuthority: Sec. tet 68 Stat.148, es as follows: 1 ( 150.1,150.2.150.3.150.4,
amended. sec. 274. 73 5 tat. 688 (42 U.S C 150.5.150.7.150.8.150.10,150.11.150.13, prohibition.
2201. 2021) sec 20t as Stat.1242. as 150.15a.150.30,150.31,150.32, and 150.33. 14 CFR part 158, Federal Aviation
amended (42 U S C. 5641). Dated at Rochville, Maryland, this 16th day. Reguls tions (FAR) part 158, currentlySections 1$o 3,150.15.15015a.150.31,

, requires the collection of PFC's from
15032 also issued under seca.11ei21,81,68 of Nmmber1992.

hassengers traveling on frequent flyerStat. 923. 935, as amended. secs. 83.84.92. For tt e Nuclear Regulatory Commission. nus tickets. Frequent flyer passengers
Stat. 3033,30J9 (42 U=S t 2014ci2). 2111,2113 Samuel J. Odlk.

. are considered revenue passengers ae
2114). Section 15014 also issued under sec- Secretary ofshe Commiss/on. Indicated in 14 CFR part 241. Section 328

' '

Sec o 1 1 e so i sued n er seca 15, p Doca 2-28228 Ned 116 E45 am) became eHecun on October 6. m2, -
141. Pub. L. 9?-425. 96 Stat. 2:32, 2241 (42 amo coos m.ms and is effective through September 30
U.S t to15s.10tei). Sectioa 15o.17. al o . _

1993,The provision does not amend or
issued under ecc.122,6a Stat. 939 (42 U.s.c repeal any part of the 1900 legislation
2152) Section 15030 also issued under .ec. DEPARTMENT OF TRANSPORTATION . that established the PFC program or the

'

234. e3 Stat. 444 (42 U.s a 22a2). regulatory requirements in FAR part 158.
as. Section 150.30 is revised to read as Federal Aviation Administrathn Section 3?8 contains no words of

follows; retroactivity. It does prohibit the FAA
14 CFR Part 158 '

from expending funds in FY 1903 to

[a) The Commission may obtain an Cottection of Passenger Facility implement or enforce collection of PFC's

. Injunction or other court order to Charges (PFC) From Passengers under FAP part 158 from travelers flying

. prevent a slolation of the provisions Traveling On Frequent Flyer Award on f..quent flyer mileage or other bonus

of- TWts awards.
Section 328 prohibits the FAA from,

. (1)The Atornic Energy Act of1954, as ActHCV: Federal Aviation
amended; Administration (FAA), DOT.

~
using FY funds to enforce the collection j.

of the frequent flyer PFC's. It also
]

. .
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samuel chilk, secretary

Nuclear Regulator 5.3 Commission
.

U.S. !

Washington, D.C. 2055 .i

Attentiont Docketing and Services Branch

Reference: Clarification of Statutory Authorit for' Purposes of
Criminal Enforcement (RIN 3150-AD6 ); FR-57 (2),
3 January 1992, pp 222-236 '

Dear Mr. Chilk
[

I do not believe it is in the interest of this Nation to permit the-Nuclear Regulatory Commission to subject violators tof ita=regulations to criminal penalties for willful violation, attemptedviolation,currently draf ted. piracy - toor cons violate as the Proposed Rule is
The Commission lists the regulations that

affeet nuclear medicine and nuclear pharmacy practitioners'among
those in jeopardy of criminal penalties. This is happ'ropriate for.' two reasons. First, the regulations and license tmndition'sinvolving.the practicos of nuclear-medicine and pharmacy are so
incompatible with the- effective and ef ficient delivery of quality -
healthcare services that many professionals-engaged in providing
these services are forced to commit willful violation, attempted'
violation, o r. conspiracy to violate re and . licenseconditions regularly in order - to practice.gulationsSecond, .medi' cal . and
pharmacy malpractice issues are a matter of Stater not NRC. law.

.

It is not that we have not ardentlhowever.y tried to change the regulations-and license conditions, . It is just that NRC does not
understand the issues.- I have correspondence going back fourteen
years and we-have had a monumental push for improvement ~over the
past five. Things are - getting worse, not better.. If-the NRC
prevents healthcare professionals ~ f rom doing their best to care for
* heir patients, it' is NRC who should suf fer criminal penalties,: not;.

the healthcare providers.

Consider the following situation. Approximately '90,000 doses of f-
.31-NaI per year are too volatile and need to-he -chemically.
' stabilized to . prevent I-131-In gas inhalation by workers and:
nembers of ' the public. If a nuclear pharmacist stabilizes -it he'.is
<tllfully violating his license condition that prevents himofrom
practicing .nuelear pharmacy. If he does not stabilize i t, he
"tolates his ALARA-license-condition to decrease radiation absorbeddose. Would NPC kindly tell us which ' " sin" has greater. criminal--

penalties, so we may direct our " sin" in the tuast punitive
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February 13, 1992
samuel Chilk, Secretary
Page -2-

i

direction? As NRC has inflicted large penalties for practicing
nuclear pharmacy already, it would appear that ALARA is not
importent. !!owever, several years ago I achieved the I-131 " action :level" in my technologist's thyroid when he dispensed unstabiliked

!I-131-NaI becauge of a license condition forbidding stabilization.
I think NRC should receive criminal penalties for the radiation
absorbed dose inflicted on my technologist. Let's see, what would '

be appropriate? Ilow about 30 days in jail rewriting theregulations,- and no more Senior Executive Service bonuses until
they are fixed?

And what of Dennis lioneychu rch , who obtained his Masters inRadiopharmacy at USC in the nineteen seventies, accepted a position
at the Oakland, CA Naval llospital, and has been trying to get an-
NRC license to. practice nuclear pharmacy ever- since? Mr. ,lioneychurch even obtained a supportive decision from the California
Attorney General in 1978, but NRC still refuses to r3 cognize thepractice of nuclear The FDA cooperates by giving Mr.11oneychurch many IND' pharmacy.s for " investigational drugs" that have been
in general clinical use for 20-30 years in order to help him "get
around" NRC's regulations and license conditions.. Is this" conspiracy to violate" the regulations? A little over-a year ago
I brought the entire pitiful correspondence between Mr.- tioneychurchand NRC to senior NRC management for resolution.- There has-notbeen any answer yet. . Presumably, it is all tied up with the
SNM/ACNP Petition which is unresolved af ter 32 months. According to
NRC's Agenda of Regulations, a Proposed Rule to cover the issues
raised in our Petition is scheduled for 2/28/93. Four years to get
out Proposed Regulations for a 13-page Petition supporiied by about
250,000 health care professionals? When Mr. Cunningham asked me to -
write the Petition he wanted final regulatory-language included..
lie assigned the chief of the Medical Section to work with me to
assure that that language was compatible with NRC's regulatory
structure. the last five of the 13 pages - is final regulatorylanguage. We did the staff's job when we wrote the Petition. Itshould have been published as written as a Proposed Rule withinfour weeks. It still should. Senior msnagement and policy-makersneed to read the Petition themselves, instead of trusting staff
interpretations.

Does anyone remember NRC's Immediately Ef fective Rule on- Assistance
to Prospective Petitioners published in FH 56(48), 12 Mar 91, p.
10359? In announcement No. 26 dated Mar. 21, 1991,-explaining the
Rule, it says on p. 3, "A petition must be resolved within 12-
months f rom the date of publication of the notice of receipt in the
Federal Register. The Office assigned action to address the -
petition must establish a milestone schedule. -Any extension of the
schedule to resolve a petition beyond 12 months must be approved by.
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February 13Samuel chilk,1992Secretary
Page -3-

the EDo". I guess that means that a petition must be resolved
within 12 months, unless it's not .................

I have an idea for a New Rulet "The NRC must understand and
resolve all contentious issues within 12 months or else NRC
forfeits its claim or right to regulate it". This has real
possibilities, especially if applied to all federal regulatory
agencies.

Getting back to that " Assistance to Prospective Petitioners" Rule,
it states on p'. 2 of the announcement that "After a petition has
been submitted and. the staff has reviewed the merits of the
petition, discussions between the staf f and petitioner regarding
the wording for specific provisions of the regulations must occur
in an open public forum". This means that if the NRC measus up and
someone submits a petition to fix it, the petitioner cannot educate
the staff that needs to fix the problem the staff created. Hm-m-m.
The ACNP and SNM submitted a petition concerning broad aspects of
the practices of nuclear medicine and -pharmacy and medical
research. That means that all 12,500 of us cannot talk to NRC
staf f about medicine, pharmacy, or medical research, except during
an open, public forum # presumably advertised in the Federal
Register. Well, many of us are ignoring that and-communicating
with staff anyway. I can just see NRC now, getting all geared up
to inflict criminal penalties on us for " conspiracy to
............ educate"?

IIelp!

Sincerely,

M
Carol S. Marcus, Ph.D., M.D.
Director. Nuclear Med. Outpt. Clinic

and
Assoc. Prof. of Radiological Sciences

UCLA .

CSM afd

- __ ,. . _ ___, . _. ,_ _
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"Although humans make soun s w ti h their mouths and occasionallyd
look at each other, there is no solid evidence that they

actually communicate among themselves."
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rectuary 25, 1992
%

Samuel Chilk, Secretary
U.S. :Juclear Regulatory Commission
Washington, D.D. 20555

.

Attention: Docketing and Services Branch

Reference: Clarification of Statutory Authority for Purposes
of Criminal Enforcement (RI!1 3150-AD62); FR 57
(2), January 3, 1992, pp 222-236

Dear Mr. Chilk:

I am totally amazed that the Commission has chosen this time to
clarify this issue. Without knowing the full _ extent of
incompatibilities with Agreement State Programs (extended comment
period) and without regard to the turmoil in the current 10 CFR 35,
the Commission has chosen this time to fix " errors" that have
existed for almost 30 years. I am relieved though that the
commission has chosen to admit that wording had previously been
imprecise and that "From time to time, errors have been made ...".
Apparently the Commission needs to develop a quality assurance role
to encourage the writing and adopting of appropriate regulations.

According to the oldest issue of 10 CFR that I have-(1978):

10 CFR Part Effective Date Penalties?

19 '4a rch 3. 1975 19.3 Violations

20 Maren 3, 1975 20.601 Violations

21 June 6 1977 21.61 Failure to
notify iCivil penalty)

:0 June ;6. .965 30.63 "io'.aticns

I'. August .- '.973 30.63 Violat;ons

33 June 26. .965 30.63 'liciations

23 Sept. 23. 1965 not specifi:

! 34 June 26. 1965 not specific

C')?'pYC h h~ ~*

f
Pharrnary Services
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10 CFR Part Effective Date- Penalties?-

35 June 26,_1965 not-specific ;

40 Jan. 14, 1961 40.81 Violations-
4

50 Jan. 19, 1956 50.110 Violations .\
;

55 April 3, 1963 55.50-Violations

"O Feb. 3, 1956 '70.71 Violations-

71 July 22, 1966 71. 6'4 - Violations +

73 Dec. 28, 1973 '73.80 Violations- |

140 April 7, 1960 not--specific-
-- - :

150 Feb. 14, 1962 150.30-Violations !

It is important to note that 10 CFR 33, 34, & 35 deal.mainlytwith *

licensing of medical facilities, _ radiographic uses:and human uses
of byproduct materials. These are also the sections to which -

" violations" and Criminal Penalties" sections are - new. 'These"
^

sections of title 10 are nearly 30 years old. - Why o is L it i so
important to add- these sections now?- Is ' the Nuclear Medicine ' :
community not complying with current regulations? Could. it' be that -- |

the current regulations are impossible to live 'with?L Does the ,

Commission think that it is better to impose criminal" penalties -,

instead of. fixing the regulations so that they are compatible with 1
other Federal and State ~1aws. *

The commission- now thinks _ that mistakes have been made? ' Can-we' -

expect the same kind of time frame for-a-review of everything;the:..

commission does? I hope not. Currently there are. major _ problems
with 10 CTR 35 as is well known. The commissions f ailure to
resolve these problems now places-Nuclear Medicine practitioners'in
jeopardy of criminal prosecution if'they do not?-. obey regulations i

which are in coaflict with'the FDA,' State Boarcs of Pharmacy,_and;
State Boarcs of Medicine. Apparently it is the-Commissions:-intent

,

not to regulate by developing laws that-people can comply withibut; ;

tto create confusion and fear. Now practitioners must decide whether
they want to bc sued for malpractice or thrown in jail,

the other rection to which " Violations" and "Cr:.minal Penalties" is - ,

new 110 CTR 140F deals with Financial Protection Reauirements and
:ncemnity Agreements. Under-140,89 Criminal Penalties-(b)- -nct-

-

. .

,ssued uncer . , are . . .14 0 ; 8 Specific Exemptions . plus many others.- !

As -: uncerstana :. t the Commissten -could exempt _ someone - f r:sf L

.iacility in the use of byproduct aterial anc. according to this ~ f

latest paragrapn. the Commission has mace itself exempt from any .

liability for making this decision. 1

P
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To summarize it appears that the true purpose for these changes is
to create fear in the 11uclear Medicine community and to insure that
the commission itself cannot be blamed for any future mistakes it
might make. All of the other 10 CFR parts referred to already had
this basic language in place.

In a rational system where people trust each other comments such as
these would be called paranoid. Unfortunately this is not the
case. The 11RC has worked hard to achieve this well deserved level
of mistrust.

My recommendation is to dissolve this bureaucracy known as the 11RC
and start over. Any hope for the revival of the 11uclear Power
Industry will most certainly suffer, as the 11uclear Medicine
community is suffering now, if it is at the mercy of an
organization that takes anywhere from 4 to 30 years to make up its
mind or correct a mistake.

I anticipate that, as with the original directive from the
commission to the 11RC staf f to write the " Quality Assurance" Rule,
this letter will be edited and stamped " Censored" pursuant to
Section 1611 of the Act and pertic.ent points will never see the
light of day, so copies will be forwarded to appropriate
individuals.

I would like to supply additional comments but I must work for a
living. These changes may be a blessing in disguise. The
inconsistencies in these various regulations may finally be cleared
up by the criminal court system.

Sincerely

g/ C| | jh "
John II . Kuperus, Ph.D.. BC!1P. R.Ph.
Radiologic Pharmacy Coordinator

map / Ji!K
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(202) 663 8C63

Secretary of the Commission && [ 4& r
YJU.S. Nuclear Regulatory Commission sd y

+Washington, D.C. 20555
d, % rjw/s

ATTN: Docketing and Services Branch .v a m j
M4d

% *%<./Re Proposed Rulemaking, " Clarification of Statutory &d MAuthority for Purposes of Criminal Activity"

Dear Mr. Secretary:

This letter sets forth comments on the proposed rule pub-
lished by the NRC on January 3, 1992, regarding " Clarification of
Statutory Authority for Purposes of Criminal Enforcement."

Se._e57 Fed. Reg. 222 (1992). The proposed rule purports "to identify
more clearly those regulations which may subject the violator to
criminal penalties for villful violation, attempted violation, or
conspiracy to violate." Id. The rule would create within numer-
ous regulations a new section explicitly addressing criminal pen-
alties, and would specify for purposes of such penalties those
regulatory provisions issued under sections 161(b), 161(i), or
161(o) of the Atomic Eqergy Act of 1954 ("Act"), 42 U.S.C.
55 2201(b), (i), (o).1/

Our comments focus on two major concerns with the proposedrules (1) it adopts an excessively broad position regarding the
NRC's authority to issue regulations under 42 U.S.C. 55 2201(b),(i), and (o) for purposes of criminal penalties, and (2) it fails
to state expressly that the penalties vill not operate retroac-
tively. We elaborate upon these concerns below.

1/ Section 223 of the Act, 42 U.S.C. 5 2273, imposes criminal
penalties for the villful violation of any regulation or
order prescribed or issued under 55 65, 161(b), 161(i), or
161(o) of the Act.

c)go3Gw~5-V
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I. SCOPE OF NRC AUTHORITY TO ISSUE REGULATIONSUNDER 42 U.S.C. 55 2201(b), (1) & (o)

Tne proposed rule adopts a very expansive
which Nhc regulations are issued under 55 2201(position as tob),- (i), or (o)
for purposes of subjecting villful violators to criminal enforce-
ment under 5 2273 The supplementary information maintains that
the rulemaking authority in 55 220 lib), (1) and (o) constitutes
the basis for virtually all NRC regulations containing "substan-
tivs requirements" as opposed to mere " administrative" matters.See 57 Fed. Reg. at 222-23. Consequently, the proposed-rule
lists myriad " substantive" regulations into which the new "crimi-
nal penalties" sections are to be incorporated.

We submit that the list is exceedingly broad in scope.
Under the proposed rule's interpretation of 5 2273 and
55 ?201(b), (1), and (o), a villful violation of any substantive
NRC regulation vould create criminal liability. This interpreta-
tion contravenes the intentions expressed by Congress when it
adopted the Act and related statutes addressing nuclect pcVer.

The legislative history of the Act characterizes 5 2273 as
establishing "the criminal penalties for violation of . . rules
and regulations issued under certain specified limited-statutory

.

authority." S. Rep. No. 1699, 83rd Cong., 2nd Sess.-(1954),
reprinted in 1954 U.S. Code Cong. & Ad. News 3456, 3486 (emphasisadded). The words "certain," "specified" and " limited" cannot besaid to reflect a Congressional intention to-make criminal penal-ties potentiall
or regulation. y applicable to violations of any substantive rule

The absence of such a Congressional intention is further
indicated by the language and legislative histories of other
nuclear-related statutes. By way of example, we focus'upon two
pro"isions of the Energy Reorganization Act of 1974, 42 U.S.C.
55 5846 and 5851. These statutory provisions are implemented by
regulations into which the proposed rule would incorporate "crim-
inal penalties" sections. For both provisions, however, Congressplainly envisioned that only civil penalties would be available.

Section 5846 applies to "[alny individual director or
responsible officer of a firm constructing, owning, operating or
supplying the components of any facility or activity vbich is

_ _ _
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licensed or otharvise regulated pursuant to (the Act)." Egg 42
~

U.S.C. 5 5846(a). Any such person must immediately notify the !NRC if he obtains information reasonably indicating that the
facility or activity, or a " basic component" delivered or-offered- ~

,

for acceptance
-

t

(1) fails to. comply with the Atomic Energy Act of t

1954, as amended, or any applicable rule, requia-
tion, order, or license of the Commission relating :
to substantial safety hazards, or

!

(2) contains a defect which could create a sub-
stantial safety hazard, as' defined by regulations

:which the Commission shall promulgate . . - - . . ;

14 Under 5 5846(b), "(alny person who knowingly and' consciously
fails to provide the (required) notice . . . shall be subject-toa (monetary) civil penalty . " Thus Congress clearly...

intended that a 5 5846 violation vould create civil, and not
criminci, liability. Notwithstanding this plain legislative lan-
guage, the NRC regulations implementing 5 5846, 10 C.F.R.

}F -Part 21,-are among those to which the-proposed-rule.vould attach-
criminal penalties. See 57 Fed. Reg. at 226-27. l

. ,

.

Like the statutory language, the. legislative history also
fail to support criminal penalties for: violations-of 5-5846. The
Senate bill which ultimately became 5 5846, as reported by the ',

-

Government Operations Committee, originally provided:crimanal ,

penalties for a knowing-and willful violatuon of that section.
See S. Rep. No. 980, 93rd Cong., 2nd Sess. ( 1974),-reorinted in
1974 U.S. Code-Cong. & Ad. News- 5470, 5478,-5527 The conference '

. substitute, however, made " modifications to eliminate the provi- '

sion for criminal oenalties, makina oniv civil penalties aoolica-
ble in amounts-as'provided-by Section 234 of the Atomic Energy
Act . . " Sig Conf. Rep. No. 1445, 93rd.Cong., 2nd Sess.., .

(1974),-reorinted in-_1974 U.S. Code Cong.1& Ad. News 5538, 5550(emphasis added). In the section dealing with civil penalties,
the. conferees also-substituted-the phrase " knowingly and con- ,

sciously" for the original phrase-of " knowingly and villfully,"
because."the-latter term (vould be) more applicable:to a criminal
act." 1d. This history clearly indicates 1that Congress intended-
to make criminal 1 penalties inapplicable to violations.of

_ __ _- _ ,a_- .,_. _- -_. _ ._.__,_ ___ m _ . _ . _ _ - _ _ . .
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S 5846,l/ and therefore to violations of its implementing regula-tions, 10 C.F.R. Part 21. Incorporation into Part 21 of a "crim-
inal penalties" section would directly contravene that intent.

The second statutory example, Section 5851 of-Title 42, pro-
hibits licensees and their contractors from discriminating
against employees who will or have commenced, testified in, or
otherwise participated in nuclear-related government proceedings.See 42 U.S.C. S 5851(a). The NRC regulations implementing S 5851are set forth at 10 C.F.R. S 50.7, to which the proposed rulealso would attach criminal penalties. See 57 Fed. Reg. at 230.
Again, Lovever, Congress did not intend for criminal penalties topertain. Gection 5851 does not itself provide for criminal
penalties,l/ but only for civil enforcement actions. SeeS 5851(b)-(f). Therefore, the NRC regulation which implements
S 5851 cannot have a criminal component either.

In sum, the final rule should not characterize regulationsas issued under 55 2201(b), (i), or (o), for purposes of criminal
penalties, where such regulations (such as Part 21 and S 50.7)
implement statutes which themselves have no criminal aspect (suchas 42 U.S.C. SS 5846 and 5851).
pertain where, as in the case of S 5846,This principle should especially
expressly indicates that criminalization was notthe lecislative historyintended.
_

1/ Notably, 5 5846 violations are not covered by the
" catch-all" provision of 42 U.S.C. 5 2273 imposing criminal
penalties.for villful violations of "any provision of this
chapter for which no criminal penalty is specifically pro-vided." 42 U.S.C. S 2273(a). Section 2273 is contained in
Title 42's Chapter 22, which sets forth the Atomic Energy
Act of 1954 (42 U.S.C. S 2011 et. seq.). Section 5846 iscontained not in chapter 23, but in chapter 23, titled
" Development of Energy Sources" and setting forth the EnergyReorganization Act of 1974. Therefore, 5 5846 is not part
of "this chapter" (23), and the " catch-all" provision of
S 2273-is inapposite to 5 5846 violations.

1/ For the reasons set forth above, the " catch-all" criminal
provision in 42 U.S.C. S 2273 is inapposite to S 5851 as
well. Like S 5846, S 5851 appears in Title 42's chapter 73,
rather than the chapter which 5 2273 addresses (chapter 23).
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We note that the Atomic Safety and Licensing Appeal Board
has specifically disapproved the practice of citing 55 2201(b),
(i), and (o) as general authority for regulations issued to-
implement completely separate legislation. In Kerr-McGee Chemi-cal Corp. (Kress Creek Decontamination), ALAB-885, 27 NRC 59
(1988), the NRC staff contended that the NRC had jurisdiction-
under 5 2201(b) to require a cleanup effort in accordance with
radioactivity-in-soil standards which the EPA had issued through

192 regulations under the Uranium Mill Tailings RadiationPart
Control Act of 1978 (" Tailings Act"). The staff argued that the
NRC could use the EPA's standards as a "guidepost" in the
enforcement of its responsibilities under 5 2201(b) even thoughneither the Tailings Act nor the Part 192 regulations were them-
selves enforceable in the proceedings at hand. The Appeal Boardrejected that argument:

This . is but an improper attempt to do indi-. .

rectly that which is barred directly. Fur-. . .ther, there is nothing to indicate that the Com-
mission is authorized or intends to enforce or
apply EPA's Part 192 standards pursuant to any
statute other than the Tailings Act. . . .
[A]bsent express Commission direction, the EPA
Part 192 standards (cannot] be imported to provide
the substantive basis for . . a remedial order. '

In other words, these standards, explic-. . . .

itly promulgated pursuant to different statutory
authority and otherwise legally barred froin appli-
cation here, cannot be " legitimized" by the
staff's mere invocation of section [2201(b)].1/

27 NRC at 68.

Likewise, the mere invocation of 55 2201(b), (i), and (o)
cannot legitimize the imposition of criminal penalties against
violators of regulations that were promulgated to implement sepa-
rate statutes into which Congress refused to incorporate a crimi-nal component. These regulations include, but are not

1/ The Appeal Board further noted that "the re
tionally applied by the NRC under section (gulations tradi-2201(b)] are theagency's Part 20 radiation protection standards." 27 NRC at68.

. _ - _ . _ _ _ __ _ . . . _ _ _ _ - - . _ .
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necessarily limited to. Part 21 and S'50.7.. Accordingly, we-sub-
mit that part 21, 5 50.7, and_any similarly situated _regulaticns
should be excluded from the scope of the final rule.

II. RETROACTIVITY

Neither the proposed rule nor its supplementary information
indicates whether the new " criminal penalties" sections arecto be
applied-retroectively to conduct committed before their promulga--
tion. For the reasons discussed celow, retroactive application
.ould be illegal under Supreme Court rulings and the Constitu-w
tion. If only for purposes of clarification, the-supplementary
information for the final rule should-state explicitly that, in
accordance with the law, application of the rule shall be pro- '

spective only.

In Bowen v. Georoetown University Hospital, 488-U.S. 204
(1988), the Supreme Court confirmed t's existence of a presunp--

t'on against the retroactivity of-administrative rules. The Sec-
tary of Health and Human Services ("HHS") had-promulgated regu-

tations setting limits on the levels of reimbursable Medicare
costs. The Supreme Court held that these cost limits could not
be applied retroactively. " Retroactivity is not favored in the
law." Id. at 208. "Thus," the Court stated, " congressional
enactments and administrative rules will not be construed to have
retroactive effect unless their language requires this result."
Id.1/ "By the same principle," the Court continued, _"a-statutory

E/ A 1974 Supreme Court case had espoused the seemingly oppo-
site position that, absent a clear expression of contrary
Congressional intent, "a court is-to arendors its decision." pply the law in effectat the time it Bredley v. Richmond
School Bd., 416 U.S. 696, 711 (1974) (attorney's fees stat-
ute that went into effect during pendency of appeal was to
be applied by appellate court). In Kaiser Aluminum =& Chemi-
cal Corp. v. Seniorno, 110 S. Ct. 1570, 1577 (1990),=the
Court recognized an " apparent tension" existing between
Georoetown 'niversity Hospital and Bradley. However, the
Court decliaed to resolve that tension because the Kaiser

Footnote continued on next pa e,s
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orant of lecislative rulemakino authority will not, as a ceneralbe understood to encompass the power to oromulaate retro-matter,

active rules unless that cover is conveyed by Conoress in express
terms." Id. (emphasis added). Congress had conveyed no suchpower to the HHS Secretary in that instance. Id. at 213-14.

Footnote continued from previous page.

case could be decided on other grounds. Id. Cf. id. at1579-88 (Scalia, concurring) (endorsing Georoetown Univer-
sity Hospital's standard as more in accordance with
longstanding precedents and-good policy).

Since Kaiser, most lower courts addressing the retroactivity
issue have either followed Georoetown University Hosoital or
found that nonretroactivity would obtain under both that
. case and Bradley. See, e.o., Simmons v. Lockhart, 931 F.2d
1226, 1230 (8th Cir. 1991); Wilson v. United States, 917
F.2d 529, 537 (Fed. Cir. 1990), cert, denied, 111 S. Ct.^
2825 (1991); Alpo Petfoods, Inc. v. Ralston Purina Co., 913F.2d 958, 964 (D.C. Cir. 1990); Devarcas v. Mason &
Hancer-Silas Mason Co., 911 F.2d 1377, 1388-90 (10th Cir.
1990), cert. denied, 111 S. Ct. 799 (1991); Khandelwal v.
Comouadd Coro._, F. Supp. 1992 WL 5953 (E.D. Va.,

1992) (all choosing the Georoetown standard over the Bradlev
standard); United States v. Murphy, 937 F.2d 1032, 1036-38
(6th Cir. 1991); Leland v. Federal Ins. Administrator, 934
F.2d 524, 528-29 & n.7 (4th Cir.), cert, denied, 112 S. Ct.
417 (1991); Wricht v. Director, FEMA, 913 F.2d 1566, 1572-73-
(11th Cir. 1990) (all finding statutes or regulations
nonretroactive under both Georoetown and a relatively narrow
reading of_Bradley).

The courts have been especially likely to eschev
retroactivity-where, as in Georo,etown University Hospital,
the retroactivity of a regulation rather than a statute was
involved. See, e.o., Wricht v. D! rector. FEMA, 913 F.2d at
1572; Cricer v. Becton, 902 F.2d 1348, 1354 (8th Cir. 1990).
This unwillingness. retroactively to apply regulations appar-
ently extends even to courts which would have applied

Footnote continued on next page.
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Similarly, neither S 2273 nor SS 2201(b), (i), and (o) con-
tain any language expressly authorizing the NRC to issue retroac-tive regulations under those statutes. Under-Georcetown Univer-rity Hospital, therefore, the NRC's final rule regarding criminal.
penalties cannot be applied retroactively to conduct occurringprior to promulgation. See also New Encland Power Co. v. NRC,
683 F.2d 12, 15 n.4 (1st Cir. 1982)-(a retroactive fees rule
would be " unsupported" by the governing statute and " destructive
of petitioners' justifiable reliance on the regulations as they
previously read");-Air Transoort Ass'n v. CAB, 732 F.2d 219, 227n.16 (D.C. Cir. 1984) (same import).

Nor could it be legitimately argued that there is no
retroactivity because the new rules merely " clarify" an existingpotential for criminal liability under the regulations as cur-
rently written. The current regulations generally contain no
references within their texts to criminal penalties for viola-
tions. Rather, the regulations contain only an oblique state-
ment, within the fine print of their " authorities" citations,
that for purposes of 5 2273, the regulations were issued under
SS 2201(b), (i), and (o). The word " criminal" is nowhere men-tioned. Ste. e.o., 10'C.F.R. Parts 21, 50.

In the supplemental information for the proposed rule, the
Commission itself conceded that the current method of providing
notice of criminal liability presenta "several problems." 37Fed. Reg. at 223. The Commission stated that "[ilt may not
always be readily apparent from a statement in the authoritycitations for each part that the purpose of that statement is to
provide notice of potential criminal penalties for certain vill-
ful violations." 14 Additionally, the_ Commission acknowledged
the need "to eliminate any uncertainty" and "to clearly, simply,and accurately . .. provide public notice" of criminal liabil-.

ity. Id. at 223-24. By the Commission's own admission, there-
fore, the current regulations do not provide adequate notice.of_ <

Footnote continued.from previous page.

Bradley had a statute been at issue instead. See Orreco v.833 West Euena Joint Venture, 943 F.2d 730, 73E (7th Cir.
1991); Stender v, Lucky Stores. Inc., F. Supp. 1992WL 2904 at 5 n.17 (H.D. Cal. 1992).

,

_ _ - - _ - - _
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potential criminal penalties, and thus cannot themselves autho-
rize criminal prosecution. See also New Enoland Power Co. v.
NRC, suora (rejecting NRC argument that 1981 regulation merely
" clarified" and stated what was " inherent" in 1978 regulation,
and finding that latter did not provide license applicants with'
adequate notice of fee-charging policies). The issue again-
becomes the new regulations' retroactivity, and such
retroactivitHospital.5/ y is impermissible under Georcetown University

,

In addition to Georcetown University Hospital's pronounce-
ments regarding the nonretroactivity of administrative rules gen-
erally, the fact that the new regulations address criminal penal-ties would make retroactivity unconstitutional. The constitution.

~

prohibits Congress and the state legislatures from enacting any
"ex post facto" criminal law. See Article I, 5 9, cl. 3; Art. I,5 10, cl. 1. The prohibition applicable to Congress applies
equally to administrative agencies issuing reculations as an
axercise of authority delegated by federal legislation, such as5 2273 and SS 2201(b), (1), and (o). See Prater v. United StatesParole Commission, 802 F.2d 948, 953-54 (7th Cir. 1986). Fur-
ther, the Supreme Court has long considered "ex post facto" any
law that aggravates a crime or inflicts greater punishment than
the law annexed to the crime when committed. See Calder v. Bull,3 U.S. (3 Dall.) 386, 390-91 (1798). Under this definition, the
term "ex post facto" certainly would describe a regulation that
did not just increase criminal penalties, but elevated violations
to the criminal level where the previously available sanctions
had been civil only.

Clearly then, the NRC would run directly afoul of the Con-
stitution if it attempted to criminalize violations of its regu-lations retroactively. For this reason as well as the other rea-
sons discussed above, the Commission should include in the sup-
plementary information for the final rule a statement clarifying

5/ Cf. United States v. Shabazz, 933 F.2d 1029, 1033 (D.C.
Cir.) (courts should not give retroactive effect to new pro-
visions merely because their authors have deemed them to be
" clarifications" of old provisions, particularly where con-
text is criminal law), cert. denied sub nom. McNeil v.
United States, 112 S. Ct. 431 (1991).

_ - - - - _ - _
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that the" criminal penalties referenced byithe' rule-shall_be-pro-spective only.
_
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R ectfully: submitted,- '

_i

,E. Silberg . g 1

a 'll. Wendtland '
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Samuel Chilk
Secretary
U.S. Nuclear Regulatory Commission
Washington, DC 20555
ATT: Docketing and Services Branch

RE: Clarification of Statutory Authority for Purposes of
Criminal Enforcement (RIN 3150-AD62); FR 57(2), 3 January'1992 (pp'222-236)

Dear Mr Chilk

I read with much interest the above item cited from the Federal Register, and wish .
to submit the following comments to the Agency for consideration.

Personally, I find it incredible that the NRC would even considerLaubject..
violators of'its regulations to criminal-penalties for willful or attempted. '

violation or conspiracy to violate as this draft rule implies, given the
long track record that the Agency has demonstrated for the past 20 years (at least)
in its every effort to delay acting in a timely manner almost.every major issue
that has come before it.

On issues involving the recognition of the practice of pharmacy, authorized nuclear
pharmac.is t , the SNM/ACNP Petition for 10 CFR Part 35, the issue's involving the

.

ordering / dispensing of radiciodine pharmaceuticals, etc in almost-every_ instance,. d
action taken by the Agency exceeded or has yet to even taken place within the
scope of its published item of March 21, 1991 (FR 56(48), p-10359), in.which it
states that action would take place on matter brought before it within a 12 month
time frame. While it is true that some of the items that I mention'above were
raised for discussion prior to this date. many of them never seem to have been-
rectified to the satisfaction of the nuclear medicine and nuclear pharmacy communities.
Why?

Over the years, I have been in an position whereby I have worked with NRC staff
members on various issues, especially those impacting nucicar pharmacy. practice.
It is not that individuals such as myself, and many others like me do not try.-
It just seems that our efforts to work with the. Agency falls on deaf ears. Or-there
is the endless circular process on endless information gathering, and re-gathering,
and analysis and re-analysis will no objective end-point tc be seen. Often it seems
that issues being addressed, are done so with a great deal of initial steam and
enthuasism, and once accumulated data reaches a certain point' (especially one which
appears to contradict the purported aim of the Agency), this issue-is placed on the
back burner, and further results are'never heard about it again. Why?

Qg '2 J1|Q( .tp
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Though individual _ letters, and by way of letters that I have helped draft coming
from the American-Pharmaceutical Association and the American Society of Hospital
Pharmacists, the outcome _always seems to be one of the same. We strive to work

-with the NRC and to educate it on any given-issue, but the end product is most-
.

often nebulous at best. Why?

Within the current Federal Register announcement on this item, several obvious
problems exist in the thinking provided by the Agency. First, the regulations
and license conditions involving the practices of nuclear medicine and nuclear
pharmacy are so incompatible with the effective delivery of efficient and high
quality health. care, that often, we practitioners are forced-to deviate from
the intent of the requirements to order to achieve a level of practice that meets
the needs of the patients whom we serve...and are committed too in terms of
providing optimal care! Second, situations of potential medical and pharmacy-
malpractice are a matter that falls under the purview of State Boards of Medicine
and Pharmacy respectively...not the NRC!

Now, if it is the intent of the Agency to apply the language contained within
this Federal Register announcement only to those in nuclear power plants, whose
errors in judgement can have drastic effects on the quality of life for the
citizens of this country, than that is another issue altogether. It the NRC is
concerned with matters in keeping with it Congressional mandate of assuring
the public health and safety, then this is the obvious limit as to_where its
interests and efforts should lie.

As a practicing pharmacist for the past 12 years, and speaking on behalf of
licensed phys'cians as well, I am not aware of anything contained within our
respective " Code of Trofessional Ethics" that tells us to-do anything other than
hold the health and safety of the patients whom we serve in the highest regard.
It is my perception that we strive on a daily basis, to achieve just that,
despite the unbelievable burdens placed upon us by NRC regulations.

I sincerely hope that the Agency plans to re-evaluate whatever hidden agenda
its currently holds onto, and likely plans to promulgate on this issue (perhaps
regardless of the comments its receives today), and come to the realization once
and for all, that we pharmacists and physicians no longer want intrusion'into
the practice of pharmacy and medicine! We are most eager and willing, as we have
repeatedly try to show the Agency for many decades now, to help educate it on
any number of critical issues. But if anyone is looking to point a finger of blame,
one should spend a littic more time taking a long hard look in a mirror and

consider its own track record on issues that have. -4 continue to impact, on
the practice of medicine and pharmacy,

^'cerel

_

David L. Laven NPh. CRPh''?"", "' N
Director, Nuclear Pharmacy Program
P.O. Box 636
VA Medical Center
Bay Pines, Florida 33504-0636
(813) 398-6661, ext 4998
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Samuel Chilk, Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Attn: Docketing and Services Branch

Re: RIN 3150-AD62; Clarification of Statutory Authority for Purposes of
Criminal Enforcement; FR Vol. 57, No. 2, January 2,1992.

Dear Secretary Chilk:

These comments are submitted on behalf of the American College of Nuclear Physicians
(ACNP) and the Society of Nuclear Medicine (SNM). Together, the ACNP and SNM
represent approximately 14,000 physicians, scientists, academicians, and technologists who
specialize in the production and medical application of radionuclides. The ACNP and SNM -
strongly urge the NRC to reconsider broad application of this rule as outlined in the Federal
Register.

The NRC's " Principles of Good Regulation" (1990 Annual Report, p. 3; enclosed), lists
independence, openness, efficiency, clarity, and reliability as conditions necessary to ensure-
safety. " Final { rule) decisions must be based on objective, unbiased assessments of all-
information, and must be documented with all reasons explicitly stated... Regulatory activities
should be consistent with the degree of risk reduction they achieve... The public must be
informed about and have the opportunity to participate in the regulatory processes ." For
a proposed rule which could have serious and deleterious effects on the nuclear medicine
community, we believe the rule making should include supportive data and an analysis of
cost based on the "best available know' edge from research and operational experience."

The ACNP and SNM have requested the modification of several proposed and existing NRC
regulations. The regulations, which include, but are not limited to, the Medical Quality
Management Rule, the Interim Final Rule, and 10 CFR Part 20 Subpart D, are impractical
and in some cases make compliance impossible for the practice of medicine and pharmacy.
For this reason, deviation from regulations are necessary on occasion. The " Criminal
Entorcement" proposed rule would place our members in an untenable situation. By
following the letter of the law as indicated by existing regulations, in some cases, would be
putting a patient's well being at risk. Conversely, if a physician uses his judgement as a
licensed medical practitioner and deviates from NRC regulations, he or she could face
criminal penalties if this rule were clarified and enforced. |

4
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Criminal Enforcement Comments - *

March'12i1992 L
_

' It was our understanding that Congress passed legislation thereby granting the NRC criminal
auth_ority to penalize nuclear reactor saboteurs and individuals who illegally obtain weapons.)
grade materials.tThis rule clearly extends beyond that realm and threatens the existence ofK

.

certain sectors of industry,-~ esearch, and medicine.L Medical and pharmacy malpractice is -r
governed by specific state law and professional gganizations and is not. the jurisdiction of
the NRC.

, . The ACNP_ and SNM requests-that the NRC consider delaying |this' rule until ~ existing 1
-

medical use regulations are thoroughly revised. The professional medical and pharmacy
,

organizations are eager to assist in this effort. In the interim, we suggest that the NRC
- exclude those violations which are necessary to patient care.<

- In summary, the ACNP and SNM do not believe the proposed rule demonstrates a need for
a clarification of statutory authority for purpose of criminal enforcement. Nor does the rule .
identify where current- enforcement is inadequate and how this- rule addresses these
inadequacies. ACNP and SNM can support a rule which addresses a specific, identifiable,--

- real.need in order to-protect the public - ' where such protection is warranted - after
weighing costs and benefits. We urge the NRC to table this proposed rule and revise:-
existing regulations and license conditions using its own principals of good regulation.

Sincerely,

O P

4" ns.
, .

o ert . . 11, 1. . ._on S. Malmud, M.D. -

President President
American College of Nuclear Physicians The Society of Nuclear Medicine

.
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Mr. Samuel J. Chilk '

Secretary of the Comission O.
U. S. Nuclear Regulatory Commission f[ !
Washington, DC 20555 Ip
ATTENTION: Docketing and Services Branch

RE: Proposed Rule -
Clarification of Statutcry Authority for
Purposes of Criminal Enforcement
57 Fed. Reg. 222 (January 3, 1992)
Reouest for Comments

Dear Mr. Chilk:

The Nuclear Management and Resources Council, Inc. (NUMARC)', on behalf
of the nuclear industry, is pleased to provide comments on the proposed rule,
Clarification of Statutory Authority for Purposes of Criminal Enforcement,
noticed in the Federal Register on January 3,1992-(57 Fed. Reg. 222).

Backaround

NUMARC favors Commission action to make clear the agency's intent in the
issuance and application of its regulations and the statutory bases therefor.
However, in this case it appears that the Commission has exceeded its
authority through its interpretation of its rulemaking authority pursuant to
section 161 of the Atomic Energy.Act (AEA). Additionally, it is our view that
this rule is not merely a housekeeping measure--one that is purely
administrative--but rather has significant substantive effect. Further, we
believe that the rule is unnecessary. The NRC already has means sufficient to
enforce violations of its regulations and these enforcement mechanisms provide
the Jeterrent sought to maintain compliance by licensees and others subject to
the regulations. And finally, NUMARC is concerned that the rule does not, as p
it should, make completely clear that it may not be applied retroactively. 5

.NUMARC is the organization of the nuclear power industry that is'

respons1L,le for coordinating the combined efforts of all utilities licensed by
the NRC to construct or operate nuclear power plants, and of other nuclear
industry organizations, in all matters involving generic regulatory policy
issues and on the regulatory aspects of generic operational and technical
issues affecting the nuclear power industry. Every utility responsible for
constructing or operating a commercial nuclear power plant in the United
States is a member of NUMARC. In addition, NUMARC's members include major
architect / engineering firms and all of the major nuclear steam supply system
vendors. -

ca n 6440&G-
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The Supplementary Information section-of the Federal Register Notice
accompanying the proposed rule states that its purpose is-to clarify the NRC's:
statutory authority to invoke criminal penalties for a willful _ violation, an
attempt to violate, or a conspiracy to violate NRC regulations.- To accomplish.
the rule's stated purpose, the NRC would include in each appropriate part in
10 C.F.R. Chapter I a provision to explicitly identify whether willful-,

L violations of those regulations will subject the violator to criminal
-

,

L penalties. . The provision will "contain a statement for purposes of section
| 223 (that] all the regulations in the part are ' issued under one or more
! subsections 161b,1611, or 1610,' except as othentise noted in a separate
' paragraph." The Commission's notice distinguishes between those regult.tions
L issued pursuant to subsections 161b, i or o, which are substantive.(rules that

create duties, obligations, conditions, restrictions, limitations and
prohibitions), and those issued pursuant to subsection 161p, which are
administrative in nature (promulgated to assist.in carrying out the purposes
of the AEA).

The NRC Iderpreted Its Authority Under Section 161 of the Atomic Enerov Act
Too Broad 1v.

A serious problem with the NRC's proposed rule arises from the
-

Commission's view that it has authority under subsections 161b, i or o to
impose criminal sanctions for a willful violation of essentially 1.]. of the1

NRC's substantive rules and regulations. This is- an overly- broad reading of
the NRC's authority. A review of the legislative history of the AEA and the
Energy Reorganization Act of 1974 (ERA) demonstrates-that Congress did not
intend to provide criminal penalties for a violation of 31]. substantive rules-
or regulations. For example, the plain language of some sections of the ERA
indicates that civil, and not criminal, penalties are to be the enforcement
response for violations.-- Despite the Congressional direction found in the
legislative history, = implementation of the NRC's proposed rule would attempt
to create criminal- penalties for violations- of these provisions._

Support for the industry's position that the NRC has interpreted the
scope of its authority too broadly is found in the legislative history of the
AEA for sections 222 and-223. En S. Rep. No. 1699, 83rd Cong., 2nd Sess.
(1954), reprinted in 1954 U.S. Code Cong. & Ad. News 3456, 3486. .In the

-

Senate Report accompanying the substantial amendments to the AEA enacted in-
| 1954, section 222 is described as establishing'" criminal penalties for
| violation of certain of the prohibition sections within the act" and section

223 as establishi..g "the' criminal penalties.for violations of all of the
balance of the provisions of the act or for rules and regulations issued under-
certain specified limited statutory authority." -Because-Congress chose to

L confine the application of criminal penalties to regulations issued under
"certain," "specified" and " limited" authority, section 223 was clearly
intended to be read narrowly. Given the plain meaning of the words, their
inclusion must be construed to reflect Congress' intention to preclude the

i .
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Commission from having criminal penalties attach to All substantive rules and
regulations.

Further support for this interpretation is derived from a review of some
of the sections for which the proposed rule now would require criminal
penalties. Perhaps the most compelling example of the proposed rule's
application of criminal penalties where Congress clearly envisioned only civil
penalties would apply is the regulations issued under 10 C.F.R. Part 21, which
implement the statutory requirements of section 206 of the ERA of 1974. _1tg
42 U.S.C. 5801 et sea. Section 206 is a reporting requirement to ensure that
the NRC receives all information reasonably indicating noncompliance with
statutory or regulatory requirements, or defects "which could create a
substantial safety hazard...." This reporting requirement applies to "any
individual director, or responsible officer of a firm constructing, owning,_
operating, or supplying the components of any facility or activity which is
licensed or otherwise regulated pursuant to the Atomic Energy Act of 1954 as
amended...." The enforcement mechanism specifically provided in section
206(b) is that a civil penalty is to be imposed for any person who " knowingly
and consciously" fails to provide the required notice. The legislative-
history reveals that the conferees substituted " knowingly and consciously" for
" knowingly and willfully" and the conferees adopted this substitute language
"to eliminate the provision for criminal penalties, making only civil
penalties applicable." Sea Conf. Rep. No. 1445, 93rd Cong., 2nd Sess. (1974)
reprinted in 1974 U.S. Code Cong, & Ad. News 5538, 5550. Because the NRC's
proposed rule includes Part 21 among those regulations which are to be
enforced with criminal penalties, the NRC's action directly disobeys
Congress's express direction when it enacted section 206.

The NRC carefully should reevaluate the proposed imposition of criminal
penalties, by individual section, to determine whether the NRC does indeed
have statutory authority to impose criminal penalties in each instance. Prior
tn issuance of a final rule, the NRC should also reevaluate whether, as a
matter of sound public policy, it is sensible to impose criminal penalties for
each of the regulations in the proposed rule. This review should be
undertaken while bearing in mind the general rule of statutory construction
that criminal penalties are to be narrowly applied, as well as the concomitant
deference that should be given to due process in the criminal context.

The Proposed Rule Could Have an Adverse Effect on Licensee Performance and the
Ability to Attract Personnel.

The imposition of criminal penalties for actions taken pursuant to
regulations which heretofore had not had criminal penalties attach could have
a chilling effect on licensee performance. Section 50.9 provides an excellent
example of this concern. This regulation mandates that licensees provide to
the NRC complete and accurate information required by statute or Commission
regulations, orders or license conditions. As a matter of practice, licensees
notify the NRC promptly to previde information subject to this regulation,
while continuing to update the NRC with supplemental information as it is
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obtained. The proposed regulation may generate fear that an initial report
based upon preliminary information may, retrospectively, be viewed as a
misrepresentation. As a result, licensees may be reluctant to-report
expeditiously information potentially implicated by Sectirn 50.9 to the NRC-
until _the _ licensee has had the opportunity to compile the full set of facts
surrounding _the event. Thus, the across-the-board-imposition of criminal
penalties could hamper the Commission's ability to obtain early access to
information. Undoubtedly, this is not the outcome intended by the NRC in its

-

proposed rule.-

In addition to its potentially inhibiting effect on licensee reporting,-
the proposed rule may also make it more difficult for nuclear utilities to
attract well qualified personnel to work on nuclear 3rojects. Given the NRC's
interest in protecting public health and safety, higt priority should be
accorded to ensuring that nuclear utilities are able to attract staff members
of sufficient caliber to safely operate and maintain its nuclear plants. The-
wholesale imposition of criminal penalties in the proposed rule adds a layer
of liability which may be viewed as a significant deterrent by those seeking
employment in the nuclear industry.

The Prooosed Rule Can Not Be ADolied Retroactively.

In addition-to addressing the above stated concerns, the NRC should
clearly state in the final rule that it will not be applied retroactively.
Article I, Section 9 of the Constitution specifically prohibits the federal-
government's passage of n gni facto laws, the definition _of which properly
includes a law that changes the punishment or inflicts a greater punishment
than the law annexed to the crime when it was committed. Thus, it is legally
indisputable that the NRC has no authority to apply criminal penalties
retroactively to acts committed prior to the promulgation of the rule because
the Constitution affirmatively precludes an agency from taking such action.

The consideration of retroactive application of the proposed rule is not
merely an abstract issue of jurisprudence, but one which the NRC is likely to
face immediately. It is not difficult to envision the case of an incident or
action which occurred prior to the effective date of the rule, but which is
not investigated and charges are not brought until after the rule's effective
date. The ongoing investigation and inspection of alleged violations of 10
C.F.R. 50.7(a), which regulation addresses potential discrimination against
employees _who raise safety questions, clearly illustrates this point. That is
precisely the kind of situation the prohibition against n spit facto laws is
designed to prevent. To ensure conformity with the law, the rule should
contain language that unequivocally indicates that the action for which the
criminal penalty is to be applied must have occurred on or after the effective
date of the rule.

In conclusion, NUMARC believes that, because criminal penalties are an
extreme remedy, the NRC should exercise great caution and discipline in the

. imposition of such sanctions. On behalf of the nuclear industry, we
!
!

!

- - - _ _ _ _ _ _ _ _ _ _
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appreciate the: opportunity to comment;on;the proposed rule; zWe would be = 11

pleased;to' discuss our comments-further andLrespond;toLany. questions;NRC
'

,

personnel may have.=-
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Docket Nos. -50-321 50-424
ELV-0357350-366 50-425

Mr. Samuel J. Chilk
Secretary of the Comission
U.S. Nuclear Regulatory Comission
Washington, DC 20555

ATTENTION: Docketing and Service Branch

Comments on Proposed Rule -

" Clarification of Statutory Authority for Purposes of Criminal Enforcement"
(57 Federal Reaister 22? of January 3.1992)

Dear Mr. Chilk:

Georgia Power Company has reviewed the request, " Clarification of Statutory
Authority for Purposes of Criminal Enforcement" published in the: Federal

In accordance with the request for comments,Register on January 3, 1992.
Georgia Power Company is in total agreement with the NUMARC comments which
are to be provided to the NRC.

Should you have any questions, please advise.

Respectfully d,

(j (f /

J / .

C. K. McCoy

CKM/JDK

fge 1R MffA
. .,
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cc: Georaia Power Company
.

_

Mr. J. T. Beckham, Jr., Vice President, Plant Hatch
Mr. W. B. Shipman, General Manager - Plant Vogtle
Mr. H. L. Sumner, Jr., General Manager - Plant Hatch
NORMS

U. S. Nuclear Reaulatory Commission. Washinaton. -DC
Mr. K. N. Jabbour, Licensing Project Manager - Hatch
Mr. D. S. Hood, Licensing Project Manager - Vogtle

U. S. Nuclear Reaulatory Commission. Reaion 11-
Mr. S. D. Ebneter, Regional Administrator
Mr. L. D. Wert, Senior Resident Inspector - Hatch
Mr. B. R. Bonser, Senior Resident inspector - Vogtle

_ - - _ _ _ - _ - - _ _ .
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Secretary of the Commission
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

ATTENTION: Dockating and Service Branch

RE: Proposed Rule
Clarjfication of Statutory Authority for Purposes
of Criminal Enforcement
57 Fed. Reg. 222-(Jan. 3, 1992)
Request for Comments

Dear Mr. Sec.retary:

These comments are submitted on behalf of Houston Lighting &
Power Company ("HL&P") and Arizona Public Service Company ("APS")
in response to the notice of proposed rule published by the U.S.
Nuclear Regulatory Commission ("NRC"), Clarification of Statutory
Authority for Purposes of Criminal Enforcement. The notice
states that the proposed rule is " intended to identify more
clearly those regulations which may subject the violator to
criminal penalties for willfull'(sic) violation, attempted
violation, or conspiracy to violate." 57 Fed. Reg. 222, 222
(Jan. 3, 1992).

HL&P.And APS have reviewed the comments on the proposed rule
submitted by the Nuclear Management and Resources Council, Inc.
("NUMARC") and agree with them. However, they would like to-take
the opportunity to expand further on NUMARC's comments.

HL&P and APS support the NRC's objective of identifying very
clearly which of its regulations are subject to Section 223 of
the Atomic Energy Act ("the Act"). That section provides
criminal penalties for willful violation, including attempts or
conspiracies to violate, of any provision of the Act for which no
criminal penalty is specifically provided, and of any regulation
or order " prescribed or issued under Sections 65 or subsections

'4{gle32QpC{.3-
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161(b), 161(1), or 161(o)" of the Act. Currently, notice of the
applicability of the criminal penalty provisions of Section 223
is provided by a paragraph in the Authority section of each-
affected Part of 10 CFR chapter I identifying the specific
sections (or subsections) of that Part which the NRC considers to
be promulgated under Sections 161(b), 161(1), or 161(o). The
proposed rules would replace the pertinent Authority paragraph in
each Part with a new " Criminal penalties" section identifying the
particular sections of that Part which are not issued under
161(b), 161(1), or 161(o) and therefore are not subject to
criminal sanctions.

However, the proposed rule has adopted an inappropriate
method to accomplish the stated goal of clarifying which
regulations are subject to Section 223. Adopting the position
that every rule is subject to criminal enforcement unless it is
specifically excepted, would fall short of the " clear notice"
objective of the proposed amendment. Moreover, such an approach
would appear to violate the general rule of statutory
construction that criminal statutes are to be strictly construed
and are not to be extended by inference or implication. Epited
States v. Enmons, 410 U.S. 396, 411 (1972); United States v.
Lanh, 385 U.S. 475, 487 (1966); United States v. Cook, 384 U.S.
257, 262 (1965); Federal Communications Cmm'n v. American
Broadcasting Co., 347 U.S. 284, 297 (1953); United States v.
Halseth, 342 U.S. 277, 280 (1951); Tcdd v. United States, 158
U.S. 278, 282 (1894). Penal provisions, such as Section 223, are
to be narrowly construed in order to safeguard the rights of the
cefendant. Dowling v. United States, 473 U.S. 207, 214-15
(1985). Fundamental fairness requires that no person be held
criminally responsible for conduct which he could not reasonably
understand to be proscribed, nna United States v. Laub, 395 U.S.
at 487; Lanzetta v. New Jersey, 306 U.S. 451, 453 (1938), thereby
demanding that the scope and application of the penal provisions
be described with appropriate definiteness. Winters v. New York,
333 U.S. 507, 510 (1947); Pierce v. United States, 314 U.S. 306,
311 (1941); agg Williams v. United States, 458 U.S. 279, 290
(1982). Certainty of the language of criminal statutes is
generally held to be an ossential element of constitutional due
process of law. Connally v. General Construction Co., 269 U.S.
385, 391-93 (1925).

Moreover, an close examination of the legislative history,
as well as the plain language, must be considered in order to
determine whether criminal sanctions were intended by Congress in
the first place. Egg First Nati?ng( Bank of Gordon v. Department

_______-._ -__ . _ . _ _ _
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of the Treasury. Office of the comptroller of-the currency, 911
F.2d 57 (8th Cir. 1990); cf Dowling v.-United States,1473:U.S.-
207, 214-(1985)._ A review of the-legislative history of the _;
Atomic Energy Act and the-Energy-Reorganization Act demonstrates
that Congress did not intend Section 223 to provide criminal |
penalties for willful violation of- any substantive rule or
regulation. San NUMARC's comments. For example, with. respect to
Section 50.7, when Congress adopted the-underlying-statute,. ,

Section 210 of the Energy Reorganization Act, it considered-the
appropriate remedies for a violation, and only provided;for civil
remedies. The legislative history reveals no Congressional-
intent to impose criminal sanctions._ San S. Rep. No. 848,'95th '

Cong., 2d Sess.'29 (1978), reprinted in 1970_U.S.C.C.A.N. 7303,
7304. It is inappropriate for the Commission _to designate

~

criminal sanctions-for sections where the legislative history is
either ambiguous or clearly lacking any indication of;

'

Congressional intent to provide for criminal-enforcement.

The proposed rules would designate regulations to be
enforced by criminal penalties in an apparently indiscriminate,
wholesale manner, without any specific exp1dhation of the
rationale for designating specific sections and subsections for
inclusion.1/ This is particularly troubling-since theLrule
would reverse NRC's prior determinations._Moreover,-many of the
sections-that would be made~ subject tu criminal enforcement are
not drafted with sufficient clarity to put individuals-on notice

-

of the conduct that would constitute a_ crime. For example, it
would be difficult to determine what conduct would constitute a
willful violation of Section 52.63,-when several of-its
subsections deal with what actions-the Commission itself must . ,

take with respect to the finality of standard design _
.-

certifications. Before criminal penalties are adepted for each
c section, the Commission should consider whether.the specific

subsections give adequate _ notice of legal standards being
imposed.

.

The notice indicates that "[a)ny section of the regulation
which is not substantive.in nature wil1 be specifically-
identified and excluded _from criminal enforcement' penalties",_
resulting in the exclusion of those sections that arei"mainly
administrative and do not address substantive matters." .57. Fed.
Reg. 222, 223 (Jan. 3, 1992). In the present effort to determine

1/ The large number of proposed changes is shown by Appendix A
to this letter.

.
-
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which NRC regulations are " substantive and, accordingly, are
promulgated under Sections 161(b),-161(1), and 161(o)-of the
Act," the Notice states that it includes rules creating " duties,
obligations, conditions, restrictions, limitations and
prohibitions." Id. The notice also states that the NRC also
included regulations describing "which activities require an NRC
license, what a licensee must do under license conditions,. and
what information is required to be= collected, reported, recorded,-
and protected by licensees and the NRC." Id. This formulation

_

ignores.the essential fact that Sections 161(b), 161(1),~and
161(o) are fairly precise - and not unlimited . grants of
authority to the Commission to adopt regulations. The Act does
not divide the Commission's regulations.into those-which are
" substantive" and those which are "mainly administrative." The-
question.of whether a particular regulation was adopted under the
authority of a specific section of.the Atomic Energy Act must be
answered separately ~for each regulation. A general notice of
proposed rulemaking, such as was published here, does not
sufficiently identify the pertinent changes in a manner that
promotes careful analysis of issues that are potentially of great
significance. Those issues are appropriately considered when the
specific regulation is adopted. Een 5 U.S.C. S 553(b)(2)~.

The difficulty with the application of.the
substantive / administrative " standard"-is sho.n by the failure of
the notice to explain;why.certain sections'would be-subject to
Section 223 while apparently similar sections'would not. For
example, the proposed rule _would provide that Section 72.106 is
enforced by criminal penalties, but _none of the other. sections
providing siting evaluation factors (such as 72.92, 72.94, 72.98,
72.100, 72.104)-are similarly designated,'although these other
sections are also subject to section 223 ac'ording to'the presentc
Authority section. _As another example, while Sections 110.8,.

110.9 and 110.9a seem indistinguishable in the sense that all
_

three sections list nuclear plant material and equipment, only
Section 110.9a is designated as subject to Section'223 in the
proposed rules.

In summary, the roposed rules are not just a change in
format; they involve enanges in substance which do not appear to
be' justified, and which certainly require more expansive and
section-specific reasoning. Furthermore, the' proposed rulemaking
appears to be an effort to broaden the interpretation of the
Commission's rulemaking authority provided by Sections 161(b),
161(i), and 161(o), thereby impermissibly expanding the list of
sections subject to Section 223 criminal enforcement penalties,

b - .
. a
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Because of the large number of sections which'would be affected
~

by the proposed rules and the_ cryptic way'in;which;they-are: _
discussed in the notice, it--is not-practical'to expect meaningful--- - - -

comments in response-to this notice.-- -If'.the: Commission intends-

to pursue-this effort, it should explain:the: proposal in-
sufficient detail and afford an adequate opportunityffor
interested parties to comment on the substantive _ changes
proposed..

We appreciate the opportunity to. submit-these comments.

Sincerely,

%Yh/
Alvin H. Gutterman-
Attorney for
Houston Lighting &_ Power-Company..

*

Arizona Public Service Company-

cc: William J. Jump
Ronald J. Stevens

.
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APPENDIX A

I.. SECTIONS PRESENTLY NOT IDENTIFIED AS. SUBJECT TO.SECTION1223
. HICH WOULD BE NADE SUBJECT BY THE PROPOSED-RULESW

Part 11.

11.10
11.11
11.13'
11.15

Part l

19.15
19.20
19.32

Part 20

20.203 ,

20.311
20.1101
20.1501
20.1502
20.1601
20.1602
20.1603
20.1701
20.1702
20.1703
20.1801
20.1802 4

20.1901

Part 25

25.15
25.21
25.23
25.35 '

. . I
Part 26

.26.10 1
.

._
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Part 30

30.7-
30.14
30.18
30.19
30.20
30.35

Part 31

31.6
31.12

Part 32

32.3
32.40
32.101
32.102
32.103 .

32.110

Part 34

34.4

Eart 35

35.5-
35.972

Part 39

39.11

Pcrt 40

40.7
40.23
40.27
40.28
40.66
40.67

Part 50

50.9
50.33a

-2-
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-50.36 -

50.36a
50.63-
50.75

,

Part 52

52.25
52.35
52.39
52.45
52.63 '

52.91
52.99
52.103

Part 55

55.27
55.45
55.59

Part 60

60.4
60.9
60.160
60.161

Part 61

61.9
61.28
61.29
61.40

"

61.44
61.57
61.C1 .

61.82

Part 70

70.20
70.25
70.44

-3-
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Part 71

71.12 g
71.13-
71.14
71.16
71.18
71.20
71.22
71.24
71.57
71.59
71.61
71.81
71.88
71.103
71.105
71.107
71.109
71.111

'71.113
71.115
71.117. i

i71,119-
71.121 !

71.123.
71.125
71.127
71.129
71.131
71.133
71.135
71.137

Part 72

72.212
72.216
72.218
72.232
72.234

Part 73

73.60
73.73
73.74

-4-
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Part 95- ' '
.

_

~

-95.18~ '

~

'95.36-
95.49-

-

,

Part 110 - ;j

110.5 -

~ !110.6
110.9a1 -

-

-110~.32
~110.33'

_

'

'110. 3 4 ~
-110.35;
110.36 -

' Part 140. '

140.15 -

-

140.17-
140.21

-140.22-

II. SECTIONS'OF WHICH ONLY.CERTAIN SUBSBCTIONS AREJSUBJECT TO-
SECTION 223--(BY'THE~ AUTHORITY CITATIONS: PARAGRAPHS)'WHICH:

"

WOULD;BE MADELENTIRELY SUBJECT TO-SECTION-223.BY THE-
,

PROPOSED RULES

Part 19
.

19.11'a,c,d,e.

19.14 a
$

Part 2D,,

20.103 a,b,e,f-
'20.104=a,b _ ,

20."105 bo
' 20.106-a-

:20.202'a..
=20.408 b'

___
--20.2005 b,c -

|:- .Part-25

h L25.17 a
|:- --, 25.33 b,c-

.

n
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Part-30

30.34 b,c,f,g,i-
-30.41 a,c
30.56 b,c

Part 31

31.5 (c)(1)-(3),(c)(5)-(9),(c)(4),(8)
31.8 c-
31.10 b
31.11 b,c,d,e

Part 32

32.15 a,c,d .._

32.25 a,b,c
32.29 a,b,c
32.55 a,b,d

Part 33

33.17 a

Part 34

34.20 (a)-(e)
34.21 a,b
34.25 a,b,c,d
34.31_a,b,c
34.33 a,b,c,d,e,f
34.43 a,b,c,d

Part 31
-35.20 a,b
35.21 a,b
35.27 a,c,d
35.29 b
35.31 a.
35.33 (a)-(b)
35.50 (a)-(d),(e)
35.51'(a)-(c),(d)
35.53 (a)-(b),-(c)
35.59 (a)-(c),(d),(e)(1),(e)(2)(g),(h),(i)
35.70-(a)-(f),(g)
35.80 (a)-(e),(f)
35.92 a,b
35.200 b,c

-6-
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35.204 a,b,c
35.310 a,b
35.404 a,b
35.406 a,b,c,d
35.410 a,b
35.610 a,b,c
35.630 a,b,c
35.632 (a)-(f),(g)
35.634 (a)-(e),(f)
35.636 a,b,c
35.641 a,b,c
35.643 a,b,c
35.647 c

Eprt 40

40.25 (c),(d)(1)-(3)(d)(4)
40.26 (c)(2)
40.41 b,c
40.51 a,c

Part 50

50.7 a
50.10 (a)-(c)
50.34 a,e
50.44 (a)-(c)
50.46 a,b
50.47 b
50.48 a,c,d,e
50.49 a,d,h,j
50.54 (a),(c),(e),(i),(i)(1),(1)-
(n),(p),(q),(t),(v),(w),(y), (z),(bb),(cc),(dd)
50.55 f50.55a (a),(c)-(e),(g),(h)
50.59 b,c
50.60 a
50.61 b
50.62 b
50.64 b
50.70 a
50.71 (a)-(c),(e)
50.72 a
50.73 a,b
50.80 a,b

Part 61

61.27 a
-7-
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_

-Part 70

70.19 c
70.20a a,d
70.20b c,d,e
70.21 c
70.22 (a),(b),(d)-(k)
70.24 a,b
70.32 (a)(3),(5),(6),(c),(d),(e),(g),(1)
70.39 b,c-
70.41 a
70.42 a,c
70.51 (b),(c)-(g),(1)
70.57 b,c,d
70.58 (a)-(g)(3),(g)(4),(h)-(j),(1)

Part 71

71.5 b , ,

71.63 a,b
71.101 a

Part'7?

72~.10 c,o
72.44 (a),(b)(1),(3),(4),(5),(c)(5),(d)(1),(2),(3),(e),(f),
72.48 a b,c '

r
72.50 a,b '

72.52 b
72.74 a,b .

72.140 b,c,d

Part 95

95.15 a $
'95.29 b

Part 140

140.11-j
140.12 a

Part 150

150.20 (b)(1),(b)(2)-(5)

8--
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March 18, 1992

Docket Nos. 50-348
50 364

Mr. Samuel J. Chilk
Secretary of the Comission
U.S. Nuclear Regulatory Comission
Washington, DC 20555

ATTENTION: Docketing and Service Dranch

Coments on Proposed Rule
" Clarification of Statutory Authority for Purposes of Criminal

Enforcement"
(57 Federal Reaister 222 of January 3.1992)

Dear Mr. Chilk:

Southern Nuclear Operating Company has reviewed the requess,
" Clarification of Statutory Authority for Purposes of Criminal
Enforcement" pubitshed in the Federal Register on January 3,1992. In
accordance with tha request for coments, Southern Nuclear Operating
Company is in total agreement with the NUMARC coments which are to be
provided to the NRC.

Should you have any questions, please advise.

Respectfully submitted,

Db * -~\
. Woodard.

JDW/JDK

cc: Mr. S. D. Ebneter
Mr. S. T. Hoffman ,

Mr. G. F. Maxwell

$ Dt/63@#if-
,
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Mr. Samuel J. Chilk
Secretary of the Commission
U. S. Nuclear Regulatory Commission
Washington D. C. 20555c

Attention: Docketing and Service Branch

Re Proposed Rulo; Clarification of Statutory
Authority for Purposes of Criminal Enforcement
57 Fed. Rea. 222 (January 3, 1992)

Dear Mr. Chilk:

Florida Power and Light Company (FPL) is the licensed operator of
two nuclear power plant units in Dade County, Florida and two
nuclear power plant units in St. Lucio County, Florida.

FPL has reviewed the comments prepared by the Nuclear Management
and - Resources Council (NUMARC) and endorses the NUMARC comments
submitted to you by letter dated March 18, 1992.

FPL appreciatos the opportunity to submit these comments.

Very truly yours,

//- --

W. H. ohlke
Vice President
Nuclear Engineering and Licensing

WHB/JRL/dmb

.

. 2.,Q f Dh

an iPL Group company
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UNIVERSITY OF FLORIDA - COLLEGE OF MEDICINE

DEPARTMENT OF RADIOLOGY NEc" 6C

N M 13 P1 :35
$2 M s* &i. M oT N U I " " * " . 5 . , r t. u

* 'J(a _$$namouts: gg to,ugs,tgatow
L""J 'OM M f#

rxx;nocru m

April 9,1992
)e

Secretary of the Commission
U.S. Nuclear Regulatory Commission
Washington, DC 20555
ATTN: Docketing and Services Branch

Subject: Response to Proposed Changes in the Nuclear Regulatory
Commission Regulations
RIN 3150-AD62
Clarification of Statutory Authority for Purposes of Crir'inal Enforcement

Dear Sir:

I would like to respond to your proposed clarification of the statutory authority
for criminal enforcement. I am a practicing nuclear medicine physician in the
state of Florida. Many times in the past the entire nuclear medicine community,

,

including myself, have responded to the NRC's increasing attempts to regulate
our practice vf medicine. Nuclear medicine is an incredibly safe profession v a
an extremely low incidence of misadministrations or abuses. The use of regular
pharmaceuticals or other areas of medicine are far much more risky to the
patient than anything done in nuclear medicine. We have always regulated
ourselves and ensured a high degree of quali'.y assurance.

Any of the latest changes in the NRC regulations have been vague or difficult to
understand in regard to the practice of medicine. Currently as a physician,
under the rights of practice of medicine and pharmacy, I have the right to
prescribe and have a pharmacist formulate any drug that is considered safe
and helpful to the patient. The use of FDA approved drugs in a "non approved
method" is still under the confines of the practice of medicine and pharmacy.
Obviously in regard to research, this should be approved by my local
institutional review board and should always be prepared to substantiate my
use of these drugs in any different way. Many of the NRC regulations impinge
on my right to practice medicine.

The new rules to allow criminal penalties in regard to the enforcement of NRC
regulations is potentially quite dangerous. Again, the states that enforce many
of the NRC regulations are sometimes relativcly clueless in regard to the actual
practice of medicine and the consequences of their enforcement. There is a

- 4totqgmpcjk
, cower-wowrv,m,-reno,,imm
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great deal of individual variance in the interpretation of these rules and ! have
yet to see two individuals read the rules and understand them in the same
fashion. To add criminal penalties to what arc potentially ambiguous guidelines
is potentially dangerous. If the intent of this revision is to simply stymie the
practice of medicine, this type of inancwor may certainly have that
consequence.

At the University of Florida, we have uson involved with the development of
many new tests and new methods of diagnosing disease. These are aimed at
diagnosing diseases earlier, better, and less expensive in regard to NRC
regulations which frequently cannot be clarified, the addition of criminal
penalties will stymie much of this rosearch. Whenever we have been posed
with a question of interpretation of the NRC regulations, we have never been
able to get clear cut interpretation in advance of any proposed work that we
plan. I will sight an example. We considered the use of cyclotron produced
isotopes at the University of Florida, obtaining these isotopes from a regional
production facility i: Tampa. It took us two years for any response from our local
agencies in regard to whether this was a legal procedurs or not. The addition
of criminal penalties in a nebulous area is going to be a dangerous precedont.

I strongly hope that the nuclear medicine community will give an outcry to this
proposed change and that the NRC will consider removing the " criminal
penalties" from the guidelines that are monitoring the practice of medicine. We
are simply trying to do our jobs and advance science and medical care in this
country.

Best Regards,
3

.)y|PwlM' -
N . Li

Walter E. Drane, MD
Professor and Director
Division cf Nuclear Medicine

WED:bt

1
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RULEMAKING ISSUE
(Affirmation) -

SECY-92-324September 18, 1992

Egri The Commissioners

From: James M. Taylor
Executive Director for Operations

Subiect: FILIAL RULE REGARDI!1G CLARIFICATIOli OF
STATUTORY AUTi!ORITY FOR PURPOSES OF CRIMIllAL
E!1FORCEMEllT

Obtain Commission approval of a notice ofPurnoso:
final rulemaking.

DAckaround: On January 3, 1992 (57 FR 222), the
Commission approved and issued for public
comment the proposed rulemaking on this
issue. The comment period expired on March
18, 1992. Eleven comments were received on
the proposed rule. After reviewing the
comments, the staff now recommends Commission
approval of this final rule.

Section 223 of the Atomic Energy Act (the
Act) provides that whoever willfully
violates, attempts to violate, or conspires
to violate, any regulation issued under
Section 161b, i, or o of the Act -- the
substantive rulemaking provisions of the
Act -- is subject to criminal penalties.
Consequently, except for Section 161x
regulations (financial arrangements for

g decommissioning), the Act establishes

Contact: J. Lieberman, OE TO BE MADE PUBLICLY AVAILABLE-NOTE:504-2741 Wi!EM Tile FINAL SRM IS MADE
G. Cant, OE

AVAILABLE504-1683

_. /pf
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criminal penalties for willful violations of
all substantive NRC regulations.

Under the present format, the NRC provides
notice of the criminal penalty provisions of
Section 223 of the Act by including a
paragraph in the authority citation for each
affected 10 CFR part. This paragraph
identifies the regulations, by section or
paragraph, that the NRC promulgated under
Sections 161b, 1611, or 161o. It has not
always been readily apparent from this
statement in each Part_that the purpose is to
provide notice of potential criminal
penalties for willful violations of the
regulations. Moreover, the present system of.
providing notice of the criminal penalty
provisions of Section 223 has not always been-
accurate. Therefore, in SECY 91-327, the
staff proposed a rulemaking to_the commission
to change the method of providing this notice
by adding to each part a section that clearly
states the effect of Section 223,.and that
all regulations in that part are issued'under
Section 161b, i, or o, except those that are
specifically enumerated.

Discussion: The Commission received comments from 11
organizations and individuals.' Six comments
were from the nuclear power industry or its.
representatives and five comments were from
the medical community. The NRC staff has
summarized and responded to those comments in
the enclosed final rulemaking-package.

The final rulemaking package divides the
comments and responses into legal and_ policy
issues. The primary legal issue raised by-
the comments is whether the NRC is exceeding
its authority in issuing these regulations.
Congress -- not the NRC -- decided that
criminal penalties'should attach for willful
violation of Commission regulations when it
enacted Section 223 of the Act including the
reference to Sections 161b, 1611, and 161o,
which provide the authority for most of the
Commission's substantive regulations. The
commission's purpose in the final rule is
limited to providing a better means of notice

| that certain regulations are issued under the
|- rulemaking authority for which the Congress'

,

i

,.
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has provided criminal enforcement penalties. .

In response to a comment that questioned
possible retroactive application of the
rulemaking, the final rule package makes
clear that the Commission does not intend to
apply the rule retroactively. These matters ,

i

are addressed in the discussion of the new
regulations, Part 171 of the Supplementary
Information.

t

The enclosed rulemaking package also responds
to a policy concern that-the rule could
adversely affect licenses performance. In-
particular, it is noted'that the Commission's
purpose is to provide. greater clarity as to-
the specific sections that are subject to
criminal prosecution. Ta the extent that the
possibility of prosecution does deter-
improper behavior, the increased clarity of
the rule furthers that concept and, ,

accordingly, is fully consistent with
licensees' objectives to improve performance .

because the rule would only apply to those-
who willfully violate or disregard NRC
requirements.

The final rule also responds to comments of
the medical community broadly challenging the.
Commission's regulations as they allegedly.
affect the practice of medicine. These
comments by the medical community largely
miss the narrow purpose of this rule, which
is to state more clearly the statutory basis
for the regulations and not to modify the
substance of the. requirements themselves.= In
addition, the response to these comments
notes that NRC regulations are narrowly _ drawn
to address-the safe handling and_use of
licensed radioactive. material. -The final
rule explains the relatively few and minor
actual changes in the allocation of sections
that are being made. In Part 35, only two

additional sections have been-identified as
being subject to criminal enforcement;
5 35.5.was changed to agree with the
treatment of similar sections throughout-10
CFR Chapter I, and 5 35.972 was changed
because it contains substantive provisions
and,. therefore, originally should have_been
noticed as subject to criminal enforcement
authority.

1
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Based on a re-evaluation in light of other
comments, the NRC staff has included some
sections not covered originally by the notice
of potential criminal penalties. These
changes occur in 10 CFR Parts 31, 40, 71, 72, r

and 110 and further harmonize the approach-
-

taken with other' sections that set out
substantive requirements. These. changes are

discussed in detail in_Part III of the
dupplementary Information.

Coordination: The Office of the General Counsel hasreviewed the final-rule and has no legal- i

objection.

Recommendations: That the Commission:

1, Acorove publications of the amendments
to 10 CFR Parts 11, 19, 20, 21', 25, 26,

30, 31, 32, 33, 34, 35, 39, 40, 50, 52,.

53, 54, 55, 60,-61, 70, 71, 72, 73, 74, i

75, 95, 110, 140, end 150 as a final ;

rule (Enclosure A).
2. Certify that this--rule will not have.a-

significant economic impact cn a-
substantial number of small entities, in. <

'

order to satisfy requirements-of the.
Regulatory Flexibi31ty:Act, 5'U.S.C.
605(b).

3. Hata:

That the amendments will bea.
published in the Federal Reaister,
and will beceme effective 30 days
after publication.

No environmental impact statement,b. -
negativa declaration, or _

environmental impact appraisal need
be prepared in connection'with the
amendments-because the action taken'
by the amendments.will'not
significantly affec'c the quality of-
the human environment.

! c. These amendments have been
coordinated with the Inspector
General.

!

:s .
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d. The Office of Public Affairs will
issue a public announcement, upon
publication of the final rule in
the Federal Reaister (Enclosure B).
The Office of Congressional Affairse.
will inform the Subcommittee on-
Energy and the Environment of the 3

i

House Committee on Interior and
Insular Affairs, the Subcommittee
on Energy and Power of the House
Committee on Energy and Commerce,
the Subcommittee on Environment,
Energy and Natural--Resources of the
House-Committee on Government
. Operations, and the Subcommittee on
Nuclear Regulation of the Senate
ccmmitteeJon Environment and Public
Works of this action by letter.

(Enclosure C).

f. The Federal Reaister notice ofrulemaking will be distributed by
ADM to affected licensees and to
public interest groups.

The Chief Counsel of Advocacy ofg.
the Small Business-Administration-
will be informed of thecertification regarding economic
impact on small entities together -

with the reason for it as.is
required by the Regulatory.
. Flexibility Act,

h. This final rule does not contain a
new or amended information

| collection requirement subject to
L the Paperwork Reduction Act of 1980
;- (44 U.S.C. 3501, et, seq.).
j

i. That if the Commission approves
this final rule,_the staff will-
take' steps to conform recent
rulenakings-that have been-approved
since preparation of'this paper,-

!

L,
~
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c.g,, Part 36. In addition, future
rulemakings will reflect the .

revited notice format. |
!

|
'

/,

~S
es M. To or

xecutive D rector for Operations

Enclosures
A. Draft Federal Register Notico
B. Draft Public Announcement
C. Draft Congressional letter

Commissioners' comments or consent should be provided directlyOctober 5, 1992.to the Office of the Secretary by COB Monday,

Commission Staff Office comments, if any, should be submitted
to the Commissioners NLT !!onday, September 28, 1992, with an
information copy to the Office of the Secretary. If the paper

is of such a nature that it requires additional review and
the Commissioners and the Secretariat should becomment,

apprised of when comments may be expected.

This paper is tentatively scheduled for affirmation at an Open1992. Please refer.toMeeting during the Week of October 5,
the appropriate Weekly Commission' Schedule, when published, for ,

a specific date and time.

DISTRIBUTION:
Commissioners
OGC
OCAA
OIG
OCA
OPA
OPP
REGIONAL OFFICES
EDO
ASLBP-
SECY.
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NUCLEAR REGULATORY COliMISSION9

4

10 CFR Parts 11, 19, 20, 21, 25, 26, 30, 31, 32, 33, |

34, 35, 39, 40, 50, 52, 53, 54, $5, 60, 61, 70, 71,- j

72, 73, 74, 75, 95, 110, 140, 150

RIN 3150-AD62

i

F

Clarification of Statutory Authority.for Furposes.
-!

of Criminal Enforcement|

,!

r

AGENCYi Nuclear Regulatory Commission.
I

ACTION: Final rule.
P

SUMMARY: The Nuclear Regulatory Commission (NRC) is amending its --

regulations to clarify the applicability of'the existing criminal -!

penalty provisions of the Atomic Energy Act of 1954, as amended

(the Act) , to the Comnission's regulations. The rule identifies

more clearly those current regulations which may subject the

violat;or to criminal penalties for willful violation of,

attempted violation of, or conspiracy to violate, those

regulations.
.

.

.-
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EFFECTIVE DATE: (30 days after the date of publication in the f
d

.

-Federal Reafster). ;

FOR FURTNER INFORMATION CONTACT: Mr. James Lieberman, Director,

Office of Enforcement, U.S. Nuclear Regulatory Commission, j

Washington, DC 20555, telephone (301) 504-2741. -

I

SUPPLEMENTARY INFORMATION:

I. Background.

II. Analysis of Public Comments.

III. The New Regulations. ,

IV. Administrative Statements.

:
'

.

l. Background

On January 3 1992 (57 FR 222), the Nuv1 ear. Regulatory.

Commission published in the Federal Register-proposed revisions

to its regulations which will clarify the applicability of the-
criminal penalty provisions of the Atomic Energy Act of 1954, as=

amended, to the NRC's regulations. The propoacd r le was

intended to identify more clearly those regulations which are'

issued under statutory _ authority that may subject the violator to

criminal penalties for willful violation of, attempted viclation .

.

-of, or conspiracy to violate, those regulations.-

The-NkC's regulations are issued under authority of Section- _

-161, among others,-of the Atomic Energy Act'of 1954, as amended

F (the Act). Within Section 161, there are five provisions,

, <

'
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Sections 161b, 1611, 161o, 161p, and 161x, that provide the :6

4

4

Commission with authority to issue regulations. The rulemaking'

-authority delegated to the Commission in Sections 161b, 1611, and

161o provides the basis for most of the substantive rules issued

by the Commission that are codified in 10 CFR Chapter I.

Section 161b of the Act authorizes the Commission so
" establish by rule, regulation, or order, such standards and
instructions to govern the possession and use of special nuclear

material, source material, and' byproduct material as the
:Commission may deem necessary or desirable to promote the. common

defense and security or to protect health or to minimize. danger

to life or property...." Section 1611 states that the commission

may " prescribe such regulations or orders as it may deem -

necessary (1) to protect Restricted Data received by any-person
in connection with any activity authorized pursuant to this Act, ,

(2) to guard agr. inst the loss or diversion of any special nuclear-
material acquir6d by any person pursuant to Section 53 or ;

produced by any person in connecticn with any activity authorized

pursuant to'this Act, to prevent any-use or disposition thereof.

|
which the Commission may determine to be inimical toJthe common-

defense and security, ...and (3) to govern any activity

authorized pursuant to this Act, ...in order to pratect health

and to minimize danger to life or property." ' Section 161o

I authorizes.the Commission to " require by rule, regulation,'or.
| - order,-such reports, and the keeping of such records with: respect

to, and to provide for-such inspections of, activities _and'

studies of types specified in-Section 31 and of activities under

'

,

u

|
.-- -- - - - . - - - -
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licenses issued pursuant-to Sections 53, 63, 81, 103, and 104, as |

may be necessary to effectuate the purposes of this Act,
,

including Section 105." Thus, the commission's rulemaking

authority in these Sections is the basis for the substantivu

rules of the commission. Section 161x authorizes the commission

to establish, by regulation, standards to ensure financial-
.

security for decontamination and decommissioning of sites

containing certain byproduct naterial,-specifically mill

tailings. The remaining Section (161p) authorizes the commission

to make, promulgate, issue, rescind, and amend rules and

regulations which may be necessary to carry out the purposes of

the Act. This last section pertains to administrative-

(nonsubstantive) regulations, as opposed-to the substantive,

specified matters of Sections icib, i, and o. Section 161p is

used for the promulgation of those rules that are necessary to

administratively complement the rules issued pursuant to 161b,

1611, and 1610. In light of the more specific authority of
Sections 161b, 1, o, or x, Section 161p is considered a catchall

provision that has no application where a different provision of
Section 161 provides specific authority.

:

! Section 222 of the Act provides criminal penalties for

willful violation (including an attempted violation or a
:

conspiracy to violate) of Sections 57, 92, and 101 of the Act,:-

and unlawful interference with any recapture or entry under!

Section 108 of the Act. Section 223 of the Act provides criminal

penalties for willful violation, including an attempted'or a
conspiracy violation, of any provision of the Act for which no

.

5 -
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!criminal penalty is specifically provided and for willful
t

violation of any regulation or order-prescribed or issued under |
!

Sections 65, 161b, 1611, or 161o of the Act. ,

In the past the NRC has provided notice as to which ,

regulations are subject to the penalty. provisions of Section 223 .

by including a paragraph in the authority citation for each ,

affected part of 10 CFR Chapter I that identifies provisions of

the appropriate regulations, by section or paragrcph, that the *

:

NRC considers promulgated under Sections 161b,-1611, or 161o.

However, the NRC has identified several problems with this method

of providing notice. It may not always be readily apparent frcm

a statement in the authority citations for each part that the

purpose of that statement is to provide notice of potential-
criminal penalties for certain willful violations. To. fully.

appreciate this notice, a reader needs to understand the
rulemaking provisions of Sections 161b, 1611, and 161o, as well

as the criminal penalty provisions of Section 223. From time to

time, errors have been made which hampered the effectiveness of

including the criminal penalty notice provisions in the
i

authorities sections. In some instances, authority citations

have been simply to Section 161 without any indication of which
Subsection of 161 was used to promulgate the regulation.

Substantive regulations, such as 10 CFR 50.7(a), which addresses

discrimination against an employee for raising safety concerns,

were overlooked. When S 50.7(a) was originally issued, there was

no specific notice in the authority section that this section was
issued under Sections 161b, 1611, or 1610. This oversight

;

- . - . .- _ - - _- . - - . - - - . . -. - - _ - - - - - - , . - -..
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resulted in a failure to provide notice to the'public that this '*

substantive regulation was promulgated nnder the specific
subsections-for which the Act provides criminal penaltier for

willful violations.1 These types of problems have affected the

NRC's ability to refer cases to the Department of Justice and

seek an appropriate criminal remedy.

The NRC has considered how to provide more-effective and- ;

consistent notice of criminal penalties for willful violations.of. l

specific regulations. The NPC has also considered'how to.

minimize imprecision that could jeopardize appropriate criminal

enforcement action against those who violate these regulatory
:

! requirements. As more-fully explained in Part III of the- ;

.

: Supplementary Information section, the final rule rastructured-I

the notice provisione to accomplish these ends. 3

.

II. Analysis of Public Comments.

,

In response to the January 3, 1992, proposed rule, the NRC-
,

received comments from eleven organizations or individuals. Five
P

of the comments were from members of the medical community,

including hospitals and medical societies. Three sets of

comments were received from utilities with nuclear facilities.
One' set was submitted by a nuclear industry organization. Two

sets of comments were received from law firms that represent-

nuclear utilities. The commenters generally were critical of . ;

!
|-

1 The omission as to 10 CFR 50.7(a) was subsequently
|

,

corrected. (March 21, 1990; 55 FR 10404).

1

5a
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certain features of the proposed rule. The NRC's consideration
,

of the comments follows. . |

A. Legal Issues.

1. MRC authoritv..

:

Comment. The NRC has exceeded its authority to issuo' ;

regulations under Sections 161b, i, and o. Some commenters

complained that the range of Commission regulations to which

criminal penalties attach was too broad, in that Congress did not'
intend to make all substantive NRC regulations subject to

criminal penalties.

Resoonse. The sole piece of legislative history from'the

1954 Act cited in support of this position is that Section 223 is
characterized as establishing "the criminal, penalties for

,

iviolation of ... rules and regulations' issued under certain-

specified limited statutory authority." (Emphasis added by

commenter). The NRC believes, however, that Section'223 is clear-

on its face. Section 223' states that criminal _penaltias are

available for every willful violation of regulations issued under~

Section 65 and Sections 161b, 1, and o; these sections of the.Act

are'the "certain limited statutory authority"~to which the

legislative history refers.

Some commenters also stated that the approach used by the NRC

appears-to violate the general rule of statutory construction

. = . . _ . - _ _ _ _ _ - _ _ _ . _ _ . . _ _ _._. _. - _ _ _ , ~ . - . . _ - _ . , . ,
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that criminal statutes are to be strictly construed and are not
t

to be extended by inference or implication. As stated above,

however, Section 223 is clear, and the NRC's approach to notice

does not extend the reach of Section 223. Nor does the rule as

drafted rely on inference or implication,--but clearly states in
each 10 CFR Part that all regulations in the Part are subject to j
criminal penalty except those specifically enumerated as .

!

excepted. This language is straightforward, unambiguous, and-

constitutes cicar notice in a r.arrative form, replacing the
1

legalistic notice contained in the legal authority provisions._ A

person should re:asonably be able to road this new rule and
understand that, unless specifically excepted in the now rule, a

willful violation of any NRC regulation in the 10 CFR Part.may

subject a-person to criminal liability.

A few commenters pointed to Sections 206 and 210 of the

Energy Reorganization-Act as evidence that Congress did not ,

intend criminal penalties to attach to violations of NRC

regulations implementing those sections, e.g., 10 CFR 50.7.
.

However, the legislative history shows only that the Congress
determined that certain individuals violating the provisions of

.

Scotion 206'.itself should be subject to civil penalties, not that

a violation, with the requisite criminal degree of willfulness,
5

of regulations issued under the Act would be subject to civil >

penalties only. Moreover, there is no provision in Section 206

thats explicitly authorizes the_ issuance-of regulations.- The- i

specific authority-for these regulations is found in-Sections

161b and 161o of the Act. Because adequate authority to issue-

,

&
S

+ * , m m . -# w#. , -,w-,. , ..-e,*...--.---..m.,-..,.~.--~-~.%.,.... .-.w..,- , . - - , . , , yr., ..w...-



- ._.
__.

' _s.

regulations had already been granted under those-provisions of
.

the Atomic Energy act, it was not necessary that Section 206 of

the. Energy Reorganization Act grant explicit authority to issue

regulations under that Act. As to Section 210, that provision
'

provides no direct authority to the NRC. Rather, the drafters-of

that provision recognized the existing authority under the Atomic

Energy Act. The clear purpose of Section 210 was to provide a

mechanism for individuals to obtain a remedy for discrimination.

Thus, the legal authority for 10 CFR 50.7 and similar regulations
in other 10 CFR Parts is Section 1011 of the Atomic Energy Act as

well as Section 210.
,

b

The Commission has maintained that the scope of the Atomic

Energy Act is broad enough that its authority extends to the

regulation of those supplying the components of a facility cn:

activity regulhted under that Act. The legislative history'of

the Energy Reorganization Act supports this view and suggests

that Section 206 was a mandate from the Congress to the

Commission to exercise its preexisting authority. . Section 206

was enacted by the Congress in response to an increase in safety

defects, to emphasize the need for prompt identification of
,

deficiencies at all levels of facility construction, including

components supplied by vendors. Citing the fact that component

failures accounted for more than half of the abnormal occurrences

reported to the Atomic Energy Commission (AEC) in 1973, the-

Congress deterni'.ed to provide, specifica1.h', for the reporting
1

of safety defects and noncompliance, and Section 206 emphasizes
;

L the importance of prompt reporting. Section 206 should not be
|

|

!

i-
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interpreted as an extention of AEC authority,-but rather as a
mandate by the Congress that the AEC must exercise its authority

to compel prompt reporting by both licensees and vendors. The

commission interprets the statement in the Senate Committeo

Report that there is no "similar-provision" in the Atomic-Energy
Act requiring the reporting of safety defects and noncompliance

as just that and not as a statement that there is no authority in
the Act to require this type of reporting. Section 206(a)1 limits

1

the civil penalty liability of individuals'to individual
i'

directors and responsible officers of firms who knowinglyLor |

consciously fail to report as required, and does not otherwiso
address the NRC's enforcement-authority. Because the regulations |'

i.

issued to implement Section 206 could have been issued solely on

the basis of the authority contained in the 1954 Act, Sections
.

I

161b, i and o are clear authority for their| issuance. The NRC.
,

has also addressed this issue in the Statement of Considerations
for the recent rule on Deliberate Misconduct by Unlicensed

Persons (56 FR 40664; August 15, 1991).
'

i-

.

Some of the same commenters also noted that the conferees
substituted the words " knowingly and consciously" for the words

knowingly and willingly" when the provision for criminal penalty"

|

in Section 206 was eliminated. The commenters cite this language

as proof that Congress did not provide for criminal penalties for
i

L
- .

violation of this section, and the Commission does not disagree
I

with this interpretation. That is not th< same thing as saying,

as the commenters do, that Congress failed to provide for

criminal penalties for willful violation'of the regulations

.

a
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issued to enforce Section 206. The relevant section in this case;

is Section 223 of the Atomic Energy'Act, which provides for

criminal penalties against one who " willfully violates" any;

regulation issued under Section 161b, 1, or o of the Act.
.Because the part 21 regulations are issued-under these Sections,

willful violation _of those regulations subjects a violator to

criminal penalties under Section 223.

One commenter cited Kerr-McGee Chemical coro.- (Kress Creek

Decontamination) , ALAD-885, 27 NRC-59-(1988), for the proposition- :

i

that the Atomic Safety and Licensing Appeal:Doard has

specifically disapproved the practice.of citing-Sections 161b, i, ;

and o as general authority for regulations _ issued to implement f

completely separate legislation. That case' involved the use by
-

,

the NRC of regulations promulgated by another regulatory agency

and accordingly is distinguishable from the situation at hand..

2. Retroactivityx
,

comment. The rule should clearly' state that it.will not

operate retroactively.

Response. A few commenters urged that'the. rule should -

expressly state that it will not operate retroactively. While

the new rule will not operate retroactively, it is not necessary-
i
' to so state in regulatory text. A sentence has been.added to the
|-

Supplementary Information section that explicitly states that the ,

rule'will not operate retroactively.

L
, _ . _ _ _ _ _ _. __ _. . . .
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There are two categories of regulations that are impacted by

the final rule. The first category is the large group of

regulations that previously contained a statement, in the
authority citation for the Part, identifying the regulation as i

being promulgated under Section 161b, 1, or o, for purposes of

Section 223. The second category is comprised of those

substantive regulations where the authority citation did not

previously state that the regulations were issued under Section

161b, i, or o.

As to the regulations for which appropriate notice was

provided through the statement in the authority citation, :

criminal penalties have been, and continue to be, available for
,

willful violations occurring prior to the enactment of the final

rule. In those cases, there would be no reliance on the final ;

rule for the notice of potential criminal penalties. Because any

criminal prosecution based on actions or occurrences before the

effective date of the new rule would not rely on that rule, Bowen
v. Georactown University Hosoital, 488 U.S. 204 (1988), cited in

the comments for the presumption against retroactivity of

administrative rules, is inapposite, as is the argument that the
final rule could be an "ex post facto" criminal law prohibited by

the Constitution. Prospectively, the final rule provides notice

of potential criminal liability for willful violations of these
regulations by a narr.tive statement'in a substantive rule rather4

.

than by the more legalistic format of citing it in.the author!ty

citation.
|

L ..
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For regulations not previously stated to be subject to
criminal penalties, the final rule provides notice of potential.
criminal penalties for willful violations. For these

regulations, the NRC agrees that the final rule cannot be relied

upon for notice of potential criminal liability for violations-
occurring before the effective date of the final rule. _Thus, i

there will be no retroactive operation of the' final rule to these

regulations.

.3. Authority to imoose criminal oenaltiest allocation of [i

soecific sections.

Comment. One commenter stated that the NRC should reevaluate ,

whether each section of its regulations was adopted under the'

authority of a specific section of the Act. The commenter also -

argued that the failure of the substantive / administrative
distinction is illustrated'by the NRC's failure to' explain in the

notice of proposed rulemaking why some sections are subject to-

-

criminal sanctions while similar sections are not, e.g.,_S 72.106

is covered, but the other sections providing siting evaluation

factors, (SS 72.92, 72.94, 72.98, 72.100,-72.104) are not covered

and S 110.9a is covered but other sections also listing plant

material and-equipment (SS 110.8, 110.9) are not covered.

Response. As indicated in the January 3, 1992 proposed rule,
'

prior to publishing-the proposed rule, the NRC evaluated each-
section in its regulations to identify which sections'are

promulgated under Sections 161b, 1611 or 161o of the Act. . The

.

.*

t
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*

proposed rule also explained that, in determining which

regulations are substantive, the NRC intended to include those

regulations that create duties, obligations, conditions, ,

I

restrictions, limitations, and prohibitions. The regulations to

be included are those that describe activities requiring an NRC

license, the actions and conduct required of a licensee'under ;

license conditions, and the information a licensee must collect,_

report, record and protect.

L

In consideration of the comments recalved on the proposed

rule, the NRC reviewed the determinations of the sections in its

regulations that are promulgated under Sections 161b, 1611 or
'

161o. With respect to the specific sections addressed by the

comments, several changes have been made in the allocations and

the reasons for the NRC's determinations are explained in Part

III of this Supplementary Information. As to the remaining
'

sections in the regulations, the NRC adheres to the prior

determinations.

4. Use of Criminal Penalties.

'

Comment. One commenter stated the view that the NRC should
>

reevaluate whether it is sound public policy to-impose criminal

|
penalties for each regulation in the proposed rule. In support

f of this view, the commenter contended criminal penalties should
|

L be narrowly-applied and deference should be given to due. process
:

in the criminal context.

~
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Resoonse. As stated above, Section 223 of the Act expressly

provides for criminal penalties for a willful violation of (or an
attempt or conspiracy to willfully violate) any regulation ;

prescribed or issued by the NRC under the Act's substantive

rulemaking authorities. The Act therefore incorporates the

judgment that it is sound public policy to provide criminal
penalties for willful _ violation of substantive regulations the
Act authorizes NRC to prescribe. Moreover,. criminal' penalties

furnish an important, additional enforcement tool to ensure

compliance and to deter future violations. See Memorandum _of .

Understanding between the Nuclear Regulatory Commission and the

Department of Justice (53 FR 50317; December 14, 1988).
L

5. Inadeauate iustification for allocation of sections.:
!

Comment. One commenter expressed the view that the. proposed

rule would designate regulations for criminal penalties wholesale

without specific explanation of the rationale for specific
sections or paragraphs and would reverse prior determinations in

this regard. The commenter included an appendix that lists.the '

sections in the Commission's existing regulations which are not

presently subject to Section 223, but__would be made subject by-

the proposed rule. The appendix also lists sections, of which

- only certain subsections are currently subject to Section 223,
which would be made entirely subject to Section 223 by the

proposed rule. ,

-

4
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'The commenter also stated that the general' notice of proposed'

rulemaking did not sufficiently identify the pertinent changes-to

permit careful analysis of issues of potentially great
5

significance. The commenter.also stated that the propened rule

involves changes of substance, as opposed to format,-and argued j

that, because of the many affected sections, the explanation in
the notico did not offer. adequate opportunity to comment on_the

proposed changes. ,

,

Respgang. The proposed rulo provided notice of the proposed '

action and a statement of the NRC's rationale which covered each

potentially affected section of HRC regulations. The proposed-

rule stated, among other things, that the intent of the rule was

to identify more clearly and consistently those particular
sections of NRC regulations _that include criminal enforcement

penalties. The proposed rule also explained that, for purposes

of determining the specific NRC regulations prescribed under the

rulemaking authorities that include criminal penalties, the NRC

included regulations-creating duties, obligations, conditions,

restrictions, limitations and prohibitions. The proposed' rule

noted that these regulations include regulations that describe
,

the activities requiring a license, the actions and conduct

required of licensees under license conditions, and the
information to.be collected, reported,-recorded and protectedLby_

| '

Any commenter was free to express views'in
| a-licensee and NRC.

>

|

light of the rationale given in the proposed-rule and to comment
on each section of NRC regulations which the NRC had identified

as included under-the Act's rulemaking provisions covered by
t

!

l

|

|

|:
'
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criminal penalties. In fact, some interested persons so- !e

commented, as reflected in other parts of this_ notice. (See

discussion of 3 50.7, etc. in response II.A.1). j

With respect to the commenter's first_ listing -- those
sections of HRC regulations which were not identified, prior to-

the proposed rule, as prescribed under the rulemaking provisions

covered by the Act's criminal penaltics -- the proposed rule

explainod that from time to time, errors had been made-in

providing notice of the criminal penalty provisions of the-Act
-g

and that, in some instances, the provisions had not been

specified or were overlooked. The proposed rule also stated that

the purpoco of the proposed rule was to remedy prior errors and
;

oversights, minimize errors that could jeopardize appropriate
enforcement action, and eliminate uncertainty and provide clear

and consistent notice. Thus, commenters were apprised of the

agency's underlying intentions, warc able to identify the
specific regulatory sections which would_be_affected, and were-

free to provide their views on NRC's proposal.

As to the commenter's second listing -- those parts of the

NRC's regulations which had identified some, but not all,
sections as subject to criminal penalties prior to the proposed

rule ---the proposed rule stated that the NRC considered how'best

to provide notice which would minimize errors that might

potentially jeopardize appropriate enforcement action and which '

would eliminate uncertainty and provide clear and consistent
i

notice. The proposed rule also stated that the NRC was proposing
!

:
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to adopt a standard format for all 10 CFR PartsLand explained!

-that tho' proposed standard format would specifically identify any
non-substantive.rections of-the' regulations so as to exclude from

criminal enforcement penalties ="those sections that are mainly-

administrative and do not address substantive matters." Thus,

interested ..ction were apprised of the NRC's-intention to adopt
a standard notice format that would identify sections of NRC

regulations that vare promulgated under-Sections 261b, i, or o

and, accordingly, would not single out particular subsections or

parparaohs of its regulations that were to be excluded from
criminal enforcer 'nt penalties. In this connection, the standard

notice format, by focusing on sections of NRC regulations, will

eliminate the opportunity for error that had existed 11 the past.

6. Specificity of sections to symport criminal.orosecutlanz

!

Comment. One commentar Ocntended that many sections of the

NRC's existing regulations, which the NRC was proposing to make.
L

subject to cri' inal penaities, are not sufficiently clear to.put
individuals on notice of the conduct to be penalized. In support

of this view, the commenter questioned what conduct would-

willfully violate S 52.63 given that some paragraphs cover

actions of the NRC itself. The commenter expressed the view that

the NRC should consider whether S 52.63 would give adequate
.

notice of the legal stand'rds being imposed.a

Resnonse. As to the general comment questioning the clarity

! of existing NRC requirements, NRC regulations do provide. clear
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and adequate notice of the legal standards applicable to all j
4

persons subject to the regulationa, including applicants and

licensees. In addition.to the regulatory language of the

provisions'themselves, the structure, history and-motivating

purpose for a particular regulation generally-lend further
,

certainty to the conduct to.be punished. Moreover, to_ answer any

reasonable doubt that may persist for a particular requirement,

persons subject to NRC regulations have available to them all of

the explanatory information compiled in an open rulemaking

process as well as a body of public, detailed, and explicit NRC
regulatory guidance and virtually all related NRC information.

Further, the Commission's intent in the_present rulemaking is-

not to rewrite regulations or establish which provisions should

be subject to criminal enforcement. The latter was done by the

Congress. Rather, this rulen.aking is merely to give notice of

which regulations are subject to criminal enforcement by virtue

of having been issued under Sections 161b, i, or o. Whether a

published regulation is adequate-to maintain a criminal

prosecution is left for the Department of Justice to decide in a ,

given case. Therefore, this rulemaking does not address the

possibility that in a given criminal prosecution, the NRC's
authority for-a specific regulation might-be challenged.

With respect to S 52.63, the. regulation provides clear and

adequate notice; it prescribes certain actions by a licensee with

respect to a standard design certification, provides that the
licenses may make design changes without prior Commission

approval under specified circumstances, and requires the licensee

r

4
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to maintain-and make available records'of all facilityichanges

until license' termination.
_

B. Policy Issues.

1. General.

a. h.decuacy of current enforcement mechanisms. ,

comment. Two commenters indicated that current enforcement

mechanisms are adequate and questioned the need "or the

rulemaking.

Responsq. The Congress, in Section 223 of the Act,.provided.

that willful vioAations of regulations that are promulgated under-
certain sections of the Act are subject to criminal penalties.

Thus, the Congress has given notice of possible criminal

prosecution for violations of requirements promulgated under

certain specified statutory provisions.

The NRC, in its regulations, has in the past.provided notice

of what has been promulgated under those specified statutory

provisions. Given that the authority for a regulation is Section-

161b, 1, or o of the Act, criminal sanctions follow by virtue.of

the terms of Section 223. The NRC has no choice as to what is

potentially criminal or not. .To give clearer notice, this
rulemaking-clarifies the impact of promulgating a regulation.

under these specific provisions. Thus, this rulemaking will.make

1 -.
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it easier for persons subject to NRC; regulations to know what-
.

_

_

_

conduct may be subject to criminal prosecution and,;therefore,.

provide _ additional deterrence against willful _ violations.

The final rule provides a more straight-forward system of

providing notice of which regulations-are subject to criminal
enforcement. -Some comments on the proposed rul'e incorrectly

;These'suggest that the NRC is embarking on a new effort here.

comments may reflect'a lack of understanding of-the prior manner

of giving notice. WithLsome exceptions, regulations remain in

the same posture vis-a-vis criminal prosecution as-they were

prior to this rulemaking. The changes that are being made are to

correct prior errora and to harmonize treatment of-similar
Theseprovisions among the various parts of 10 CFR Chapter I.

changes are further described in Part III of the Supplementary

Information section.

b. Effect o G icensee performance ,

gompent. One commrnter was concerned that the proposca-

regulations could have an adverse effect on licensee performance.

The commenter suggested that while the NRC seeks early access to

-information as to an event, a licensee might be hesitant to

submit information at an early stage out of fear that the
information might later be found to be incorrect, and thus the

. provider of the original false information could be subject to
criminal liability. Therefore, the T'censee would delay

submitting information to be r. ore certain of its accuracy.

-

,
_ . . .
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Resnonse. This rulemaking does not change the-situation;forf

licensees. Licensees have always been subject.to. prosecution'for

material false statements under 18 U.S.C. 1001. The NRC's

reporting ragulations and their requirements to submit complete
and accurate information were promulgated under Section 161o:and,'-

therefore, a person providing false information_has, in the past,
.

been subject to a potential' criminal prosecution (52 FR 49362;

December 31, 1987).2
;

The NRC believes that rather than diminishing licensee

performance, the final rule should improve it. The rule provides-

>greater clarity as.to just what actions are -- and are not --
subject to criminal prosecution. To the extent that the

.

possibility of prosecution deters improper behavior, the rule
furthers that concept. As for reporting information, the threat ,

of prosecution is only a concern to those who would supply
incorrect information with the intent of doing so, or

~

intentionally withhold information, knowing that reporting is ,

required. If a report made in good faith is based on the best
|

information available when submitted, a later correction based on

additional information or analysis would not render the providerc

2 One commenter believed that the proposed rule would make
10 CFR 50.9 newly subject to- criminal enforcement.- When

, promulgated, S 50.9 (and other similar sections) were all

| promulgated under Section 161o of the Act, and were noticed as
| being subject to criminal enforcement. Confusion may have occurred
|

concerning this section, as-the 10 CFR published for 1988 and 1989
- showed the seccion correctly under the Authority . listing, but_

apparentlyL due to an error it - was omitted when republishing the
Authority listing in a later rulemaking and the volumes published.o

thereafter. This type of situation illustrates one reason for the
adoption of this final rule.

E_ _ _ _ _ _ _ . . __ . - - -
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of the original information aubject to criminal prosecution.
^

Because'the NRC presumes that licensees-discourage criminal;

behavior, this final = rule should not adversely impact-licensee

performance.

Effect on licensee's ability'to attract eersonnel.c.

Comment. The proposed rule would have an: adverse effect on-

licensees' ability to attract personnel-because it would add a

layer of liability.

Response. The considerations expressed in the previous'

responses apply to this comment as well. The NRC regulations

that are substantive, if willfully violated, are already subject

to criminal penalties. These same regulations have been subject

to criminal penalties since their promulgation. The NRC believes

licensees seek to employ people who desire to perform a job

properly and in compliance with all requirements.

2. Specific Medical Issues.

'

Effect on medical Dractice and Datient care.a.

.

Comment. The regulations impinge on or are incompatible with

the practice of medicine or efficient patient care and deviation.

!~ from the regulations is sometimes necessary. -Therefore, making
q

these provisions subject to criminal penalty puts practitioners
,

in an untenable situation.

4
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_The NRC does not' agree that the.regula ions __are.
-

-Response.

incompatible'with the practice of medicine-or-efficient.patienti
.

The NRC is' sensitive'to. patient care needs and_-has geae tot

care.
'

great lengths to avoid any intrusionior" interference inithe
Texercise of physicians'-judgment regarding what isithe best.

medical treatment for their patients. This approach is
.

consistent with the NRC's Medical Use Policy statement (44 FR-

8242; February 9, 1979). In those infrequent cases when patient

care may be impacted by compliance with the regulations-or

license conditions, such as lifesaving situations, situations

where the procedure is not readily available at another-
institution nearby, or situations in which.the physician believes

|- the procedure is the procedure of choice for-the patient and it
is consistent with other applicable regulstions, appropriate and-

timely actions are recommended by the licensee and approved by-
|

*
I

the NRC on a case-by-case basis.
i

!
,

b. Reaulation of nractice issues by the states,

!

Comment. Medical and pharmacy practice and malpracticeE

issues are regulated by the states and should not be regulated by
1

the NRC as well.
,-

i

Responsg. Although medical and pharmacy practice and

malpractice are regulated by the states, NRC regulations are
based on the Atomic Energy Act which provides an independent

basis for Federal regulation of nuclear materials. Although NRC
-

and state regulations may cover the same activity, drug or-

.

,n - -
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device, they cover separate aspects:of the activity,;drugLor

device. State boards of pharmacy license' facilities,-including

radiopharmacies, for the practice of pharmacy; whereas the NRC

licenses radiopharmacies for the possession and use of licensed
material and is concerned with the safe handling and use of the

licensed material. State boards of medicine license individual

physicians to practice medicine to include all aspects of patient
NRC regulations focus on the safe use of licensed materialcare.

by authorized user physicians. As part of its critesia for

authorization, the NRC requires that physicians be J icensed by a

state board of medicine. Therefore, enforcement'af NRC

regulations, including criminal penalties for willful _ violations

of NRC regulations, is independent of activities of the states.!

c. Need to delav the rule or exclude certain areas.

Comment. The pronosed rulemaking should not apply to Parts

33, 34, and 35. Application of the rule to these Parts-should be

delayed until medical regulations are revised or should.excludef

violations relating to patient care.

Epsconse. The criminal penalty-provisions of the Act are

already applicable to 10 CFR Parts 33, 34, and 35. The final

rule adds notice of criminal penalties to one section of 10 CFR

Part 34, S 34.4, concerning records, to harmonize with other NRC

recordkeeping req 2irements. The final rule also adds notice of

criminal penalties-to two sections of 10 CFR Part 35, S 35.5,

also concerning records in order to harmonize with other NRC

1

, a, . .,n-- .,-,,.-n_ ., , ----
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recordkeeping requirements and S 35.972,Lconcerning. recentness of

training. - Therefore, as to the noted parts; the final-rule;
i

mainly restates, in a more consistent and clear manner, those

regulations which may subject the violator to criminal penalties.

d. Effect on research.

Comment. The proposed regulations will stymie research.

Response. As indicated in the response to the previous

comment, the criminal penalty provisions of the Act already

apply, to the same extent, to research programs under Part 35.
The clarifications in this rulemaking, except as noted above,

merely restate the current authority. There is no indication in

the comment that these provisions have stymied research in the

past.

III. The New Regulations.

The NRC considered how to best provide notico as to tchich

regulations are issued under Sections 161b, 1611, or 161o, and to
minimize errors that could jeopardise appropriate. enforcement

action. To eliminate any uncertainty and to provide clearer and

more consistent notice of criuinal penalties for willful
violations of specific regulations, the commission is adopting a
standard format for identifying those regulations that, if

willfully violated, are subjt, to criminal enforcement

penalties.- While the statement of general authority for each

4
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-part will remain the same,-the authority citations,will no longer
provide notice by the inclusion of a specific-reference-to~those
regulations issued _under Sections 161b, 1611, or 161o for the

purpose of Section 223 of the Act. These1 paragraphs within_the-

authority citations are removed.
.

2

Instead, each appropriate part in 10 CFR Chapter I contains a'

section that addresses criminal penalties.. The new " Criminal

penaltias" section added to each Part in this final-rule contains-
a statement.that for the purposes of Section_223 all the

regulations in the part are " issued under one or more of Sections

161b, 1611, or 161o," except as otherwise noted in a separate-

paragraph. Any section of the regulations which is not

cubstantive in nature is specifically_ identified and excluded

from criminal enforcement penalties. Those sections that are

mainly administrative and do not address substant3ve mahters are

excluded.

In addition, it is the NRC's intention, when each new

regulation is promulgated in the future, to include,_when'

applicable, a statement in the Supplementary Information

published in the Federal Register that the regulation is issued
under Sections 161b, 1611, or 161o. If a regulation is not

issued under one of these sections, the criminal penalty section

for the part in which the regulation is contained will be amended

to specifically include the new .sgulation provisions in the-
.

listed exceptions. The inclusion of a " Criminal penalties"

provision in the body of regulations in each substantive part

. . -

.
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'-- will provide explicit-notice _of| potential:criminalipenalties'and-

.

should enable all persons-subject to the rules to readily~

L
- determine whether willful violation of.the regulation could

I result-in criminal liability, such as a fine or imprisonment.

The provisions of this final rule take effect on the date
L

specified and are not retroactive.
l !

n j

As stated above, in determining which NRC regulations are J
q

substantive and, accordinglf, are promulgated under Sections |
p

\
' 161b, 1611, or 161o of the Act, the~NRC hac included thase-rules

that create duties, obligations, conditions, restrictions,

limitations, and prohibitions.- Regulations that are considered
substantive include those that describe which' activities require

an NRC license, what a licensee must do under license conditions,

E
' and what information is required to be collected, reported,

recorded, and protected by licensees and.the NRC. ,

|

|

!The regulations stating what is to.be submitted in an-

application for an NRC' license have not been included as

substantive regulations. This is because those requirements areJ

stated in a general manner.without~1anguage that specifier.11y

imposes a requirement. Nonetheless,~any willful submission of-

,

material false information to the NRC in a license. application
!

remains subject to criminal enforcement as a violation of the

-NRC's regulations on completeness and accuracy of conformation

(See e.g., 10 CFR 30.9, 50.9, and~similar provisions) and under

the provisions of 18 U.S.C. 1001. In'a few instances, a section

that appecrs similar to the application requirement sections-

.

[
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discussed aboveuis issued under.Sectioni161b,11, or|o,Eand
~ =

subject.to| criminal prosecution, becauseithe section:also:
contains a provisionnthat imposesta-specific requirement,'such as-

.

5-50.34(e), which requires an applicant toLprotect Safeguards !
~

Information. This is a result of the-decision to address
regulations at the section level and not attempt to separate;

paragraphs that have substantive provisions-from paragraphs that

do not. This decision was made.because the practice =of' listing

at the paragraph level frequently contributed to errors and
r

confusion in the past. Thus, as discussed in the'respot.ce to

comment II.A.5, the standard format adopted ln this rulemaking

addresses material at the section level.
<

As noted in some of the responses to comments,.some' sections

that were-not previously noticed as subject to criminalc . g

enforcement-have been included under the criminal enforcement ,

,

provisions effective with this rule. Notice.of the application

h of Section 223 of the Act may have been. overlooked when those

regulations were originally promulgated. In.other cases,z the

reference may have been simply to their being, promulgated under-
:

.

.

. ..
.

Section 161, without further designation, and this rulemakingi

resolves any potential issue as to their status. As noted~, other..

sections are included becausenthey contain a substantive 4

requireuent in one or more paragraphs, and:their inclusion is

appropriate under the standard format developed'infthis .

,

rulemaking. Also,. some sections are being included to make their'
>

' '
- treatment consistent'with aimilar sections in other parts of 101

CFR Chapter I.
<

.|. - - -.,- ,-, - . - - . - -- , s
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"
In'-light of comments' received and subsequent further .

-

analysis,-a few changes in the allocatLion.of sections have been
nade since the notice of proposed rulemaking'was published.'

These changes are reflected in this final rule.- Included amonr-
those changes are SS 31.7 and 40.22 which have'beehxidentifiedfas;

being issued under Section 161b, i, or-o, as they-contain
,

substantive provisions, and to confccm-with-the treatment of

similar provisions concerning general licensees.: LSection-71.111s--

also being identified as-issued under SectionL16D i, or o, to:

treat it in the same-manner.as'S 60.4, which contains similar-

substantive provisions. Sections 72.92, 72.94,-72.98, 72.200,

72.102, and 72.104, concerning-siting evaluation factors for.

storing spent fuel and ecste, are presently listedias being' ,

promulgated'under-provisions of Section 1611 of the Act,;and are,-

therefore, subject to criminal enforcement. The proposed rule

would have changed that allocation and-treated these sections as
,

nonsubstantive. After review of comments and further evaluation,

these sections are being retained in the group promulgated"under.

Section 161b, i, or o, because they set forth.important

substantive criterda that aust be met. This-treatmentJis''

consistent with the treatment of S 72.106. Among the changes, ,

SS 110.28 and 110;29 are substantive and therefore'are included.

These sections do not stand alone, but rather are related to ,

E - other substantive sections that specifically efer to them '(e(g. ,

SS 110.22, 110.23, 110.24~, and 110.25) and are subject-to- .

'

criminal sanctions. Similarly, SS 110.8 and 110.9 are being

identified as substantive to achieve consistency with S: 110.9a

and because these sections relate to the restrictions enunciated-

> .n:

- .

f
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in SS 110.5 and-110.6 which are subject to criminal sanctions.

This change also-resolves the: question-raised by_a-commenter: (see

II.A.3.) as to the seemingly disparate treatment of S 110.9a,
which resulted from an error in the printing of the proposed

~

rule. Sections 110.123 and-110.125 are-being identified as

substantive in light of the significance of the obligations

specified in those sections and the treatment ut comparable

sections in Part 110. The_ reference to_S 110.144_was a printing-

crror and has been corrected to read S: 110.124.

In addition, the NRC noted in the proposed rule thr.b

inconsistent language had been used in the various parts to

describe civil remedies, ind that a few parts did not contain any-

such provision. The final rule adopts consistent language in
,

cach par *. and adds those provisions to parts that ,ay be'the'

basis for civil enforcement action. This act-J on does not add any ->

new sanction, but clarifles that civil and criminal enforcement

authority is available. Previous provisions as_to criminal

sanctions that appeared in " Violations" sections in some parts

have been deleted because-theyfare replaced by the new " Criminal.

Penalties" sections.-

IV. Administrative Statements.

Environmental Impact: Categorical Exclusion

Site NRC has determined that this final rule is the type of;

action described in categorical exclusion 10 CFR . 51.22 (c) (2) .
~

,

'.
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- Therefore, neither an environmental impact statement;nor an.
~-' '

-

environmental assessment has been prepared'for-this final rule.--

Paperwork Reduction Act' Statement

This final rule does not contain a:new!or amended information
~

collection requirement subject to the Paperwork-Reduction Act of

1980 (44 USC 3501, et seq.). Existingirequirements were: approved-

3150-by the office of Managemant and Budget,-approval numbers:

0001, 0002, 0007, 0008, 0009,-0010, 0011, 0014, 0015, 0016, 0017,
.

0018, 0020, 0032, 0035, 0036, 0039,-C044, 0046, 0047, 0055, 0062,

0123, 0126, 0127, 0130, 0132, 0335, 0146, 0151, and 0155.

Regulatory Analysis

,

The NRC has prepared this regulation in order to identify:the'

provisions of its regulations that are issued under Section 223'
-

of the Act for purposes of imposing criminal penalties en those-

who willfully violate those regulatory requirements. The NRC

recognizes a need to clearly, simply, and accurately identify ~

these provisions to provide public notice that violations of
L certain provisions may subject the violator to criminal penalty.

L The amendments presented in this rule are intended to accomplish-
(~

this objective. This rule does not resultLin the creation of new
,

potential liabilities and imposes no new requirements on NRC-

-licensees. This discussion constitutes the regulatory analysis
|

|

| for this rule.

!

.

E
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Regulatory Flexibility Certification

As required by the Regulatory Flexibility Act of 1980 (5
U.S.C. ~ 605(b)) , the Commission certifies that this rule wil1 not '

have a significant economic impact on a substantial number of

small entities.- This rule-will not result in the creation.of-any-

new potential liabilities and will not impose new or additional
requirements on NRC licensees.

Backfit Analysis

The NRC has determined-that the backfit rule, 10 CFR 50.109,

does not apply to this rule, and, therefore, a backfit analysis
is not required for this rule because these amendments do not

involve any provisions which would impose-backfits as defined in

10 CFR 50.109 (a) (1) .

.

!

-
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. List of Subjects _

H

- 10 CFR Part 11 - Criminal penalties,_Nazardous-materials -- ;

,

transportation,' Investigations, Nuclear materials, Reporting and'
recordkeeping requirements, Security measurese Special nuclear:

material.
,

10 CFR Part 19 - Criminal pe alties, Environmental

protection, Nuclear materials, Nuclear power plants'and reactors, j

!

Occupational safety and health, Radiation protection, Reporting j

and recordkeeping requirements, Sex discrimination.
a

l
1

10 CFR Part 20 - B'yproduct material, Criminal penalties;

Licensed material, Nuclear materials, Nuclear power plants and 4

reactors, occupational safety and health, Packaging'and

containers, Radiation protection, Reporting and recordkeeping

requirements, Special nuclear material, Source material, Waste

treatment and disposal.

Nuclear power plants'and reactors,' Penalty,_.10 CFR Part 22 -

Radiation protec*. ion, Reporting ind recordkeeping requirements.

10 CFR Part 25 - Classified information, Criminal penalties,-

Investigations, Reporting and recordkeeping requirements,

Security measures.

'

10 CFR Part 26 - Alcohol abuse, Alcohol testing, Appeals,

' Chemical-testing, Criminal penalties, Drug abuse, Drug testing,

P

'
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1.

Employee' assistance programs, Fitness for duty,[ Management

actions, Nuclear-power' reactors, Protection of information,.
-

Reporting and'recordkeeping. requirements.
'

,

'

10 CFR Part 10.- Byproduct material,: Criminal penalties,

Government contracts, Intergovernmental relations,' Isotopes,

Nuclear materials,--Radiation protection, Reporting and

recordkeeping requirements.

10 CFR Part 31 - Byproduct material, Criminal penalties,

Labeling, Nuclear materials, Packaging and containers, Radiation._

Scientific.protection, Reporting and recordkeeping requirements,
,

equipment.
,

10 CFR Part 32 - Byproduct material, Criminal penalties,

Labeling, Nuclear materials, Radiation protection, Reporting and

recordkeeping requirements.
,

:

10 CFR Part 33 - Byproduct material, Criminal penalties,
4

Nuclear materials, Radiation protection, Reporting and

recordkeeping. requirements.

10 CFR Part 34 - Criminal penalties,-Packaging and-
.

containers, Radiation protection, Radiography, Reporting and.

recordkeeping-requirements, Scientific equipment, Security

measures.

. . ;.. ~ _ _ . .,
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10 CFR'Part 35'- Byproduct material,. Criminal. penalties, *

Drugs, Health facilities, HealthLprofessions,LIncorporation by o

reference,-Medical-devices,-Nuclear materials, OccupationalC

safety and health, Radiation protection,LReporting and-
'

recordkeeping requirements.-

10 CFR Part 39 - Byproduct ~ material, Criminal penalties, ,

Q
'

Nuclear material, 011 and gas exploration 'well logging,

Reporting and recordkeeping requirements,: Scientific-equipment,-

Security measures, Source material,-Special. nuclear material.~

10 CFR Part 40 - Criminal penalties, Government contracts, ,

Hazardous materials --transportation,' Nuclear materials, ]
- Reporting and recordkeeping requirements, Source material,

;i

Uranium.

10 CFR Part 50 - Antitrust, Classified information, Criminal
9penalties, Fire protection, Incorporation by reference,

Intergovernmental relations,. Nuclear power plants and reactors,:

Radiation protection, Renctor siting criteria, Reporting and

recordkeeping requirements.

:
10 CFR Part 52 - Administrative pcactice and procedure,-

Antitrust, Backfitting, Combined license, Early site . permit,

Emergency planning, Fees, Inspection, Limited worJJ authorization,

Nuclear power plants-and: reactors, Probabilistic risk-assessment,
,

Prototype, Reactor siting criteria, Redress of site, Reporting
,

__
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_ _

and recordkeeping requirements,fStandardLdesign, Standard design
,

-

,

'

4

certification.- ,

10 CFR: Part 53 . Administrative : practice - and procedure,

High-level vaste, Nuclear materials, Nu, clear power plants and

reactors, Reporting and.recordkeeping requirements, Spent _; fuel,

Waste treatment and disposal. .,

10 CPR Part 54 - Administrative practice"and-procedure, Age-
N related degradation, Dackfitting,-Classified information, |

'

Criminal penalty,, Environmental protection, Incorporation by--

reference, Nuclear power plants and reactors, Reporting.and'

recordkeeping requirements.

10 CFR Part 55 - Criminal penalties., Manpower. training

programs, Nuclear power plants and reactors, Reporting andi

recordkeeping requirements.

.

L 10 CFR Part 60 - Criminal penalties, High-levelLwaste,

Nuclear power plants and reactors, Nuclear materials,. Reporting_

and recordkeeping requirements, Waste treatment and disposal.

10 CFR Part 6l-- Criminal penalties, Low-level waste,

Nuclear materials, Reporting and recordkeeping requirements,
1-

Waste treatment and disposal.

,

10 CFR Part 70 - Criminal' penalties, f Hazardcus materials -

transportation, Material c ontrol and accounting, Nuclear
,

-I',

.. ,.
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= materials, Packaging and containers,' Radiation: protection, q

Reportingfand recordkeeping requirements, Scientific equipment,-

Security measures, Special nuclear material. q

f
)
,

10 CFR Part 71 Criminal penalties, Hazardous materials -

transportation, Nuclear materials,-Packaging and containers,_
,

Report .ng and recordkeeping requirements.

10 CFR Part 72 - Criminal penalties, Manpower. training;
|

programs, Nuclear materials, Occupational safety and health,
iReporting and recordkeeping requira.nents, Security' measures, )

Spent fuel.

l

10 CFR Part 73 - Criminal ;enalties, Hazardous materials.-
I

transportation, Incorporation by reference, Nuclear materials, .

I

~}
HNuclear power plants and reactors, Reporting and recordkeeping

i

requirements, Security measures.
I

.

10 CFR Part 74 - Accounting, Criminal penalties, Hazardous

materials - transportation, Material control and accounting;
Nuclear materials, Packaging and containers, Radiation:

Scientificprotection, Reporting and recordkeeping-requirements,

equipment, Special nuclear material. j
!

|

10 CFR Part 75 Criminal penalties, Intergovernmental
| |

| relations, Nuclear materials, Nuclear power plants andLreactors,

-Reporting and recordkeeping requirements, Security measures.. 1

L

i
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10~CFR Part 90 - Classified-information,JCriminal penalties,
,-

Reporting and recordkeeping requirements, Security measures.

10 CFR Part 110 - Administrative practice and procedure,

Classified information, Criminal penalties,, Export, Import,-

Incorporation by reference, Intergovernmental relations, Nuclear

materials, Nuclear power plants and reactors, Reporting and

recordkeeping requirements, Scientific equipment.

10 CFR Part 140 - Cri: dal penalties, Extraordinary nuclear.

occut. ence, Insurance, Intergovernmental relations, Nuclear ,

materials, Nuclear power plants and reactors, Reporting and

recordkeeping requirements.

10 CFR Part 150 - Criminal penalties, Hazardous materials --

transportation, Intergovernmental relations, Nuclear materials,

Reporting and recordkeeping requirements, Security measures,

Source material, Special nuclear material.

For the reasons set out in the preamble and under authority

of the Atomic Energy Act of 1954,-as amended, the Energy

Reorganization Act of 1974, as amended,:and 5 U.S.C. 552 and 553,--

f

the NRC is adopting the following amendmentu to 10 CFR_ Parts 11,

19, 20, 21, 25, 26, 30, 31, 32, 33, 34, 35, 39, 40, 50, 52, 53,
.

54, 55, 60, 61, 70, 71, 72, 73, 74, 75, 95, 110, 140, and.150.
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- PART 11 - CRITERIA AND PROCEDURES FOR DETERMINING

ELIGIBILITY FOR-ACCESS TO OR CONTROL 10VER
1

-SPECIAL NUCLEAR MATERIAL
'

;
..

i

1. The authority citation for Part 11-continues-to read.as
.q

follows:
.

I

AUTHORITY: Sec lei, 68 Stat. 948, as amended (42'U'.S.C.

2201); sec. 201, 88 Stat. 1242, as amended (42. - U.S.C. 5841) . .:
.

-;

Section 11.15(e) also issued under sec. 501,~85' Stat. 290-(31 h

U.S.C. 483a).
.j

2. A new center heading " Violations" and S 11.30 are added

directly after S 11.21 to read as follows:

1

[
VIOLATIONS

l

| 5 11.30 Violations.
;2

|
|

h (a) The Commission may obtain an injunction or other court

order to prevent a violation of the provisions of -

(1) The Atomic Energy Act of 1954, as amended;

(2) Title II of the Energy Reorganization Act of 1974,;as

-amended; or

(3)1 A regulation or order issued pursuant to those Acts-.
[..

..
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:;
-

(b) The Commission may obtain a court order for~the payment-

- of a civil-penalty imposed under Section-234'of the Atomic Energy _
~

-

Act:-
.

(1) For violations of -

(i) Sections 53, 57, 62, 63, 81, 82, 101, 103, 104, 107, or
109 of the Atomic Energy Act of-1954, as' amended;

(ii) Section 206 of the Energy Reorganization ~Act;-

(iii) Any rule, regulation, or order issued pursuant t o the
sections specified in paragraph (b) (1) (1) o'. this section;-

-

(iv) Any' term, condition, or limitation of any license issued
under the sections specified in paragraph (b) (1) (1) of this

section.

(2) For-any violation-for which a license may be revoked-
under Section 186'of the Atomic Energy Act of'1954, as amended. ,

Section 11.32 is added directly after S 11.30 to read as.I- 3.

follows:

5 11.32 Criminal penalties.
,

(a) Section 223 of'the Atomic Energy Act of 1954,-as,

amended, provides for criminal sanctions for willful violation

4
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of,' attempted violation _of,--or conspiracy to violate, any ;

rer11ation issued under Sections 1161b, - 1611, or 161o1of the Act.- ;
~

!
-

For-purposes of_Section 223, all' regulations in Part 11 aref
issued under one or more of Sections 161b,-1611,1or 161o,'except

1

for the sections listed in paragraph (b) of this section. |

I

1

(b) The regulations in Part 11 thut are not issued under-
)Sections 161b, 1611, or 161o for the purposes of Section 223 are

as follows: SS 11.1, 11.3, 11.5, 11.7, 11.8, 11.9, 11.J6, 11.21,

11.30, and 11.32.

!

PART 19 - NOTICES, INSTRUCTIONS, AND REPORTS

TO WORKERS; INSPECTION AND INVESTIGATIONS

i .
,

4. The authority citation for Part'19 is revised to read as

follows: ,

I

i

AIITHORITY: Secs. 53, 63,_81, 103, 104, 161, 186, 68 Stat.

930, 933, 935, 936, 937, 948, 955, as amended, sec. 234, 83' Stat.

444, as amended (42 U.S.C. 2073, 2093, 2111,.2133, 2134,.2201,

2236, 2282); sec. 201, 88 Stat. 1242, as amended-(42 U.S.C.
-

5841). Pub. L. 95-601, sec. 10, 92 Stat. 2951 (42 U.S.C. 5851).-

5. Section 19.30 is revised to read as follows:

.

._
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; - 5: 19'.30 :Violationt .;

c-

~ (a) The Commission;may obtain an injunction.or other cour'ty ,

-

order to prevent a~ violation of the provisions of -

'-

-..

(1) The' Atomic Energy-Act of 1954, as amended;

(2) Title II of the Energy Reorganization Act of 1974,-as.

amended; or
,

,

(3) A regulation or order issted-pursuant to those Acts.

(b) The Commission may obtain a court order for-the payment

of a civil penalty imposed under Section 234 of the Atomic Energy.

E Lact:

(1)- For violations -of -

(1) Sections 53, 57, 62, 63, 81, 82, 101,-103, 104,.107, or
109 of the: Atomic Energy Act of 1954, as amended;

'(ii) Section 206 of the Energy Reorganization Act;
,

(iii) Any rule, regulation, ' or order issued pursuant to the
sections specifiedt in= paragraph . (b) (1) (1) of this section;J ,

c
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'

(iv)-Any term, condition, or' limitation of:any license-issued-
under the sections specified in paragraph-(b) '(i) of this-
section.

(2) For any violation for which a license may be revoked
;

under Section 186 of the Atomic Energy Act of 1954, as amended,

6. Section 19.40 is added to read as follows:

S 19.40 Cribinal penalties.

(a) Section 223 of the Atomic Energy Act of 1954, as

amended, provides for criminal sanctions for willful violation
of, attempted violation of, or conspiracy to violate, any_
regulation issued under Sections 161b, 1611, or 161o of the Act.

For purposes of Section 223, all the regulations in Part 19 are
issued under one or more of Sections 161b, 1611, or 161o, except

for the sections listed in paragraph (b) of this section.
,

(b) The regulations in Part 19 that are not-issued under

Sections 161b, 1611, or 161o for the purposes of Section.223 are
as follows: SS 19.1, 19.2, 19.3, 19.4, 19.5, 19.8, 19.16,k9.17,

19.18, 19.30, 19.31, and 19.40.

PART 20'- STANDARDS FOR PROTECTION AGAINST RADIATION

7. The authority citation for Part 20 (including $5.20.1

through 20.2402) is revised to read as follows:

.=

n - -



.;_ _- _ _ _ _ _

.

-45-
|'

I.
AUTHORITY: Secs. 53, 63, 65, 81, 103, 104, 161,- 182, 186,

68 Stat. 930, 933, 935, 936, 937, 948, 953, 955, as amended (42

U.S.C. 2073, 2093, 2095, 2111, 2133, 2134, 2201, 2232, 2236);

seca. 201, as amended, 202, 206, 88 Stat. 1242, as amended, 1244,

1246 (42 U.S.C. 5841, 5842, 5846).

Section 20.408 also issued under secs. 135, 141, Pub. L. 97-

425, 96 Stat. 2232, 2241 (42 U.S.C. 10155, 10161).

8. Section 20.601 is revised to read as follows:

S 20.601 violations.

(a) The Commission may obtain an injunction or other court-

order to prevent a violation of the provisions of -

(1) The Atomic Energy Act of 1954, as amended;

(2) Title II of the Energy Reorganization Act of 1974, as

amended; or

(3) A regulation or order issued pursuant to those Acts.

(b) The Commission may obtain a court order for the payment

of a civil penalty imposed under Section 234 of the Atomic Energy-

Act:

I
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(1) For violations =of--

(1) Sections 53,_57p 62, 63, 81,-82, 101, 103, 104,-107,ior-
' 109 of the Atomic Energy Act of 1954, as amended;

(ii) Section 206 of the Energy Reorganization Act;
,

(iii) Any rule, regulation, or order issued pursuant to the
sections specified in paragraph (b) (1) (i) oof this section;-

(iv) Any term, condition, or limitation of any license issued
under the sections specified in paragraph (b) (1) (i) of this

section.

(2) For any violation for which a license may be revoked
under Section 186 of the Atomic Energy Act.of 1954, as amended.-

9. Section 20.602 is added to read as follows:

S 20.602 Criminal penalties.-

-

(a)- Section 223 of the Atomic Energy-Act ofE1954, as

amended, provides for criminal sanctions |for willful-violatione

|-
of, attempted violatina of, or conspiracy.to. violate, any
regulation issued under Sections 161b, 1611, or-161o of the.Act.'-

.For purposes of Section 223, all the regulations in SS 20.1

through 20.602 are issued Under one or more of Sections 161b,

4

4
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1611, or 161o, except for the sections listed in paragraph (b) of
'

'

i

this section.

(b) The regulations in SS 20.1 through 20.602 that are not
issued under Sections 161b, 1611, or 161o for the purposes of

Section 223 are as follows: SS 20.1, 20.2, 20.3, 20.4, 20.5,

20.6, 20.7, 20.8, 20.107, 20.108, 20.204, 20.206, 20.302, 20.306,

20.501, 20.502, 20.601, and 20.602.

S 20.2401 [ Amended)

10. In S 20.2401, paragraph (c) is removed.

t. ,

11. Section 20.2402 is added directly after S 20.2401-to

read as follows:

S 20.2402 Criminal penalties.
_

_

(a) Section 223 of the Atomic Energy Act of 1954, as

amended, provides for criminal sanctions for willful violation

of, attempted violation of, or conspiracy to violate, any

regulation issued under Sections 161b, 161i, or 161o of the Act.

For purposes of Section 223, all the regulations in SS 20.1001

through 20.2402 are issued under one or more of Sections 161b,

1611, or 161o, except for the sections listed in paragraph (b) of

this section.

______ _-_ _ - ____-__- ___-_____ _ _____ _ -_
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(b) The regulations in SS 20.1001 through 20.2402 that are

not issued under Sections 161b, 1611, or 161o for the purposes of

Section 223 are as follows: SS 20.1001, 20.1002, 20.1003,

20.1004, 20.1005, 20.1006, 20.1007, 20.1008, 20.1009, 20.1704,

20.1903, 20.1905, 20.2002, 20.2007, 20.2301, 20.2302, 20.2401,

and 20.2402.

PART 21 - REPORTING OF DEFECTS AND liONCOMPLIANCE

12. The authority citation for Part 21 is revised to read as

follows:

AUTHORITY: Sec. 161, 68 Stat. 948, as amended, sec. 234, 83

Stat. 444, as amended (42 U.S.C. 2201, 2282); secs. 201, as

amended, 206, 88 Stat. 1242, as amended 1246 (42 U.S.C. 5841,

5846).

Section 21.2 also issued under secs. 135, 141, Pub. L. 97-

425, 9C Stat. 2232, 2241 (42 U.S.C. 10155, 10161).

13. Section 21.62 is added directly after S 21.61 to read as

follows:

S 21.62 Criminal penalties.

(a) Section 223 of the Atomic Energy Act of 1954, as

amended, provides for criminal sanctions for willful violation .

,

of, attempted violation of, or conspiracy to violate, any
;

.__ ___--________ - - _ _ ___
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regulation issued under Sections 161b, 1611, or 161o of-the Act.
For purposes.of_Section 223, all the regulations in Part'21 are--

issued under-one or more of Sections 161b, 1611,.or 161o, except-

for the sections listed _in paragraph.(b) of this section. ,

.

(b) The regulations in Part 21 that ato not= issued under-

Sections 161b, 1611, or 161o for the purposes of Section 223 are

as follows: SS 21.1, 21.2,.21.3, 21.4, 21.5, ,7, 21.8, 21.61,^'

and 21.62.

.

PART 25 - ACCESS AUTHORIZATION FOR LICENSEE PERSONNEL

14. The authority citation for Part 25 is revised to read as

follows:

AUTHORITY: Secs. 145, 161, 68 Stat. 942,.948,' as amended (42'

U.S.C. 2165, 2201); sec. 201, 88 Stat. 1242, as amended (42

U.S.C. 5841); E.O. 10865, as amended, 3 CFR 1959-1963 COMP., p.

398 (50 U.S.C. 401, note); E.O. 12356, 47 FR 14874, April 6,

1982.
e-

Appendix A also issued under 96 Stat. 1051 (31 U.S.C._9701)..

h25.37 [ Amended]

15. In S 25.37, paragraph (c) is removed.

_
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16. Section 25.39-is added directly after S 25.37:to readias

follows:

5 25.39 Crlwinal penalties.
s

(a) Section 223 of the Atomic Energy Act of 1954,-as

amended, provides for criminal sanctions for '4111ful; violation

of, attempted violation of, or conspiracy to violate, any
regulation issued under Sections 161b, 1611, or 161o of the Act.

For purposes of Section 223, all the regulations in Part 25 are
issued under one or more of Sections 161b, 1611, or-161o, except

for the sections listed in paragraph (b) of this section.

(b) The regulations in Part 25 that are not issued under

Sections 161b, 1611, or 161o for the purposes of Section 223.are
.

as follows: SS 25.1, 25.3, 25.5, 25.7, 25.8, 25.9, 25.11, 25.19,-

25.25, 25.27, 25.29, 25.31, 25.37, and 25.39.

PART 26 - FITNESS FOR DUTY PROGRAMSc

17. The authority citation for Part 26 is revised to read as

follows:

AUTHORITY: Secs. 53, 81, 103, 104, 107, 161, 68 Stat.-930,

935, 936, 937,- 939,-948,- as-amended (42 U.S.C. 2073, 2111, 2112,-

2133, 2134, 2137, 2201) ; secs. 201, 202, 206, 88 Stat. 1242,
'

1244, 1246, as amended (42 U.S.C. 5841, 5842, 5846).

q w r n - ~ , - -
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5:26.90-[ Amended)-

11 8 . In 6 26.90, paragraph (c) is removed. ;

'|

19. Section 26.91 is added directly after S.26.90 to read! l-

as follows:

|

l
1

S 26.91 Criminal penalties.

(a) Section 223 of the Atomic Energy Act of 1954, as

amended, provides for criminal sanctions for willful violation

of, attempted violation of, or conspiracy to violate, any

-regulation issued under Sections.161b, 1611, or 161o of the Act..

For purposes of Section 223, all_the regulations in Part 26 are
issued under one or more of Sections 161b, 1611, or 161o,-except

for the sections listed in paragraph (b) of this-section.

(b) The regulations in Part 26 that1are not issuod-under

Sections 161b, 1611, or 161o for:the purposes'of~Section=223 are~

as followst SS 26.1, 26.2, 26.3,_26.4, 26.6,-26.8, 26.90, and.

26.91.

PART 30 - RULES OF GENERAL APPLICABILITY TO DOMESTIC LICENSING OFE

BYPRODUCT MATERIAL-

|2 0 . The authority citation 1for Part 30 is revised to read.as

follows:

._. .. . -- . . . .
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AUTHORITY: Secs. 81, 82, 161, 182,.183,'186, 68_ Stat. 935,_

a

948, 953, 954, 955,_ as' amended, sec. 234, 83 Stat. 444, as

amended (42 U.S.C. 2111, 2112, 2201, 2232, 2233, 2236, 2282);:

secs. 201, as amended, 202, 206, 88 Stat. 1242, as amended, 1244,

1246 (42 U.S.C. 5841, 5842, 5846).

Section 30.7 also issued under Pub. L. 95-601, sec. 10, 92

Stat. 2951 (42 U.S.C. 5851). Section 30.34(b) also issued under-

sec. 184, 68 Stat. 954, as amended (42 U.S.C. 2234). Section

30.61 also issued under sec. 187, 68 Stat. 955 (42 U.S.C. 2237).

|
21. Section 30.63 is revised to read as follows:

S 30.63 Violations.

(a) The Commission may obtain an injunction or other court

order to prevent a violation of the provisions of -

(1) The Atomic Energy Act of 1954, as amended;

(2) Title II of the Energy Reorganization Act of 1974, as

amended; or

(3) A regulation or order issued pursuant to those Acts.

(b)"The Commission may obtain a court ordar for the payment

or-a civil penalty imposed under Section 234 of the Atomi'c1 Energy
|

Act:-

_
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.

(1) For violations lof -- I
|

^-|
.|

_(1) Sections 53, 57, 62, 63, 81, 82, 101, 103, 104, _107,' or: 1
j

109 of the Atomic Energy Act of 1954, as amended; ,

,

;
!

(ii) Section 206 of the. Energy Reorganization Act;-

(iii) Any rule, regulation, or order issued pursuant to the-
t

sections specified in paragraph (b) (1) (i) _ of this section;-

(iv) Any term, condition, or limitation of any license' issued

under the sections specified in paragraph (b) (1) (i) of this

section.

(2) For any violation for which. a license may 1xt revoked-

under Section 186 of the' Atomic Energy Act of 1954, as amended, i

!

22. Section 30.64 is added directly after1S 30.63 to read?as_

follows:

S 30.64 criminal penalties.

(a) Section_223 of the Atomic Energy Act of-1954,.as:-

;

amended, provides for: criminal sanctions for willful 1 violation

of, attempted violation of,.or conspiracy to violate,-any:
L

regulation issued under Sections 161b, 1611, cr 161o offthe Act.~

L

| For purposes of Section 223, all the regulations in Part 30 are'
t-
[_

.

t

i
*

~
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issued under one-or more of Sections 161b, 1611, or 161o, except *

for the sectiona listed-in paragraph (b) of this section.. -

(b).. The regulations in Part 30 that are not' issued under

Sections 161b, 1611, or 161o for the purposes.of Section 223 are

as follows: SS 30.1, 30.2, 30.4, 30.5, 30.6, 30.8, 30.11, 30.12,

30.13, 30.15, 30.16, 30.31, 30.32, 30.33, 30.37, 30.38, 30.39,

30.61, 30.62, 30.63, 30.64, 30.70, 30.71, and 30.72.

PART 31 - GENERAL DOMESTIC LICENSES FOR BYPRODUCT MATERIAL

23. The authority citation for Part 31 is revised to read as

follows:

AUTHORITY: Socs. 81, 161, 183, 68 Stat. 935, 948, 954, as

amended (42 U.S.C. 2111, 2201, 2233); secs. 201, as amended, 202, ,

88 Stat. 1242, as amended, 1244 (42 U.S.C. 5841, 5842).

Section 31.6 also issued under sec. 274, 73 Stat. 688 (42

U.S.C. 2021).

24. Section 31.13 is added directly after S 31.12 to. read as

follows:

,

S 31.13 Violations.

(a) The Commission may obtain an injunction or other court.

order to prevent a violation of the provisions of -

. . - - . ._ . _ _ _ _ _ _ - - - - -_ _ -_. _ _ _ . . _ _ _ . _-_
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(1) ' The Atomic Energy Act of 1954, as- amended;-
1

(2) Title II of the Energy Reorganization Act of 1974, as
lamended; or

(3) A regulation or order issued pursuant to those Acts.
,

(b) The Commission may obtain a court order for the payment

of a civil penalty imposed'under Section 234 of the Atomic Energy

Act:

(1) For violations of -

(i) Sections 53, 57, 62, 63, 81, 82, 101, 103, 104, 107, or
109 of the Atomic Energy Act of 1954, as amended;

;

| (ii) Section 206 of the Energy Reorganization Act;.

:

|-
L (iii) Any rule, regulation, or order issued pursuant to ..tdur

! sections specified in paragraph (b) (1) (1) of this'section;
l
|

|
,

(iv) - Any - term, condition, or limitation of'any license issued-
under the -sections specified in parag' aph (b) (1) (1) of this

section.

.

-

.

(2)'For any violation-for which a license may be-revoked-
under Section-186 of the Atomic Energy Act of_1954,Jas amen'ded.

1'

w..

s
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25. Section 31.14 is added directly after S 31.13 to read as

follows:

I

S 31.14 Criminal penalties.

(a) Section 223 of the Atomic Energy Act of 1954, as

amended, provides for criminal sanctions for willful violation

of, attempted violation of, or conspiracy to violate, any
regulat on issued under Sections 161b, 1611, or 161o of the Act.t

For purposes of Section 223, all the regulations in Part 31 are
issued under one or more of Sections 161b, 1611, or 1610, except

for the sections listed in paragraph (b) of this cection.

(b) The regulations in Part 31 that are not issued under

Sections 161b, 1611, or 161o for the purposes of Section 223 are

as follows: SS 31.1, 31.2, 31.3, 31.4, 31.9, 31.13, and 31.14.

PART 32 - SPECIFIC DOMESTIC LICENSES TO MANUFACTURE OR TRANSFER
'

, gCERTAIN ITEMS CONTAINING BYPRODUCT MATERIAL
,

26. The authority citation for Part 32 is revised to read as

follows:

AUTHORITY: Secs. 81, 161, 182, 183, 68 Scat. 935, 948, 953,

954, as amended (42 U.S.C. 2111, 2201, 2232, 2233); sec. 201, 88

Stat. 1242, as amended (42 U.S.C. 5841).

|

.
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27. :Subpart E (SS;32.301.and 32.303) is added to Part 3?1to_

- . .

'

read as follows:

Subpart E - Violations

Sec.

|

32.301 Violations.

32.303 Criminal penalties.

'

Subpart E - Violations

5 32.301 Violations.

(a) The Commission may obtain an injunction or other' court
:

order to prevent a violation of the provisions of -

(1) The Atomic Energy Act of 1954, as amended;.

.

(2) Title II of the Energy-Roorganization Act-of 1974, as

amended; or

(3) A regulation or order issued pursuant to.those Acts.<

(b) The Commission may obtain a court-order for the paymenti

of a civil penalty imposed under Section 234 of:the Atomic Energy

Act:

-.

% - , , - - - - - py ., ..
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(1) For violations ~of -

(i) Sections 53, 57, 62, 63, 81', 82, 101, 103, 104, 107, or

109 of the Atomic Energy Act of 1954, as amended; ;

(ii) Section 206 of the Energy Reorganization Act; |
d

(iii) Any rule, regulation, or order--issued pursuant to th'e ,

sections specified in paragraph (b) (1) (1) of this section;

(iv) Any term, condition, or limitation'of any license issued'

under the sections specified in paragraph (b) (1) (1) of.this;

section.

| .

(2) For any violation for which a license may be revoked

under Section 186 of the Atomic Energy Act of 1954, as amended.

iL
*

$ 32.303 Criminal penalties.

1

( (a) Section 223 of the Atomic Energy Act'.of 1954, as-
!

amended, providesffor criminal sanctions ~for. willful violation
i

of, attempted violation of,-or conspiracy to violate, any

regulation issued under Sections 161b, 1611, or 161ofof-the Act.

For p?trposes t of Section 223, all the regulations in Part' 32 - are :
issued under one or more of Sections 161b, 1611, or: 161o,.except$

for the sections-listed in paragraph (b) of this section.

|

i:
;
'

. . _ __
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(b)L The regulations in Part,32 that are not issued under !

Sections 161b, 1611, or-161o for the-purposes-_of Section 223-are-
Ias follows: SS 32.1, 32.2, 32.8, 32,11, 32.14, 32.17,-32.18,

32.22, 32.23, 32.24,_32.26, 32.27, 32.28, 32.51, 32.53,.-32.57,-

32.61, 32.71, 32.72, 32.73, 32.74, 32.301,-and 32.303.|

.

PART 33 - SPECIFIC DOMESTIC LICENSES OF BROAD SCOPE.FOR BYPRODUCT

MATERIAL

,

28. The authority citation for Part 33 is revised to read as

follows:

AUTHORITY: Secs. 81,'161, 182, 183, 68 Stat. 935, 948, 953,

954, as amended (42 U.S... 2111, 2201, 2232, 2233); sec.E201~, 88

Stat. 1242,-as amended (42 U.S.C. 5841).
.

e

29. A new center heading " Violations" and SS_33.21'and 33.23 -

are added directly after S-33.17 to' read as follows:

:VIOLATIONS

S 33.21 Violations.

(a) The Commission may obtain an injunction or.other court

order to prevent'a v'iolation of the-provisions.-of -
.

- (1) The' Atomic Energy Act of 1954, as amended;

.

* - - -= ~ v,.- .. , , .
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A
- (2) Title II!of the Energy Reorganization Act of 1974, as_

i

amended; or ;

<

(3) A regulation or order issued pursuant to thoseLActs.

(b) The Commission may obtain a court order for the paymeht

of a civil penalty imposed _ under Section 234 of the Atomic Energy
1

Act:

(1) For violations'of - E

,

(i) Sections.53, 57, 62, 63, 81, 82, 101, 103, 104, 107, or-
109 of the Atomic Energy Act of 1954, as. amended;

(ii) Section 205 of the Energy Reorganization Act;

(iii) Any rule, regulation, or order issued pursuant to the
sections specified in paragraph (b)(1) (i) of this section;

>

(iv) Any term, condition, or limitation of any license issued
'

under the sections specified in paragraph (b) (1) (1) of this

section.

.:ed(2) For any violation for which a license may be r<.
under Section 186 ofLthe. Atomic Energy-Act of 1954, as--amended.

S 33.23 Criminal penalties,

t

+

v_ *-- u - - --7-+- t --7** r *
_ _ .



, -- . . . - _ . - .-- - -.- . . _ - . .. -. - . - - . - . _ . - - . _ . - .

,7

a 61 -

a

(a) Section 223 of the' Atomic Energy ~Act of-1954,-_as

amended, provides for criminal' sanctions for. willful violation
'

of, attempted violation of, or conspiracy to violate, any
regulation' issued under Sections 161b; 1611, or 161o;of the-Act.

For purposes of Section 223,-all the' regulations in Part 31 are.
issued under one or more of Sections 161b, 1611, or 161o,-except

for the sections listed in paragraph (b) of this section.

(b) Tho regulations in Part 33 that are not issued under

Sections 161b, 1611, or 161o for the purposes of Rection 223 are

as follows: SS 33.1, 33.8, 33.11, 33.12, 33.13, 33.14, 33.15,

33.16, 33.21, 33.23 and 33.100.

PART 34 - LICENSES FOR RADIOGRAPHY AND RADIATION SAFETY

REQUIREMENTS-FOR RADIOGRAPHIC OPERATIONS

30. The_ authority citation for Part 34_is revised to. read as

follows:

I
lAUTHORITY: Secs. 81, 161, 1 8 2 , _ 1 r,3 , 68 Stat. 935; 948,.953,

t_
_

954, as amended (42 U.S.C. 2111, 2201, 2232, 2233); sec. 201, 88

Stat. 1242, as amended (42 U.S.C. 6841).

Section 34.32 also issued under_sec. 206, 88 Stat. 1246, (42

U.S.C. 5846).

31. A new center heading " Violations" and SS 34.61 and 34.63

are added directly after S 34.51 to read as follows:

.

- '

-
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?-
VIOLATIONS

,.

S 34.61 Violations.

(a) The commission may obtain an injunction or other court

order to prevent a violation of the provisions of -

(1) The Atomic Energy Act of 1954, as amended;

(2) Title II of the Energy Reorganization Act of 1974,''as

amended; or
1

(3) A regulation or order issued pursuant to those Acts.

~'.

(b) The commission may obtain a court order for the payment.

of a civil penalty imposed under Section 234 of the Atomic Energy

Act:

,;
.. \.1

>

(1) For violations of -

:

(i) Sections 53, 57, 62, 63, 81, 82, 101, 103, 104, 107,.or
109 of the Atomic Energy Act of 1954, as amended;

(ii)'Section 206 of the--Energy-Reorganization Act;

(ifi) Any rule, regulation,.or order issued pursuant to the
sections specified in paragraph (b) (3) (1) of this section;

^

.

(-v^-'
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(iv)'Any. term, condition, or limitation ofs any license: issued :

under. the1 sections specified in- paragraph (b) (1) (i) of this

cection.
.

(2) For any violation for.which a license may beLrevoked'
under Section 186 of the Atomic Energy Act of 1954, as amended.

S 34.63 criminal penalties.
,

(a) Section 223 of the Atomic Energy Act of 1954, as

amended, pro' rides for criminal sanctions for willful viola' tion

of, attempted violation of, or conspiracy to violate, any
'

regulation issued.under Sections 161b, 1611, or 161o of the Act..

For purposes of Section 223, all the regulations in Part 34 are
issued under one or more of Sections 161b,-1611, or 1610, except.

for the sections listed in paragraph (b) of this section.

(b) The regulations in Part 34 that are not issued under

Sections 161b, 1611, or 161o for the purposes _of-Section1223 are-

as follows: SS 34.1,'34.2,--34.'3, 34.8,:34.11,! 34.51, 34.61,- and

34.63.

PART 35 - MEDICAL USE OF BYPRODUCT MATERIAL

32. The authority-citation for Part 35 isirevised to read as

follows:

.,
. ..

.- . . _ .- . , - - - , . . - - ._. e,
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. AUTHORITY: Secs. 81, 161, 182, 183,n68 Stat.J935, 948,;953,:_

954,Las amended--(42 U.S.C._2111,.-2201,:22:12, 2233); sec.._201', 08--
i

Stat. 1242,-as' amended'_(42 U.S.C. 5841).
.

'

33. Section 35.990 is revised to read as follows:

S 35.990 Violations. ,

(a) The Commission may obtain an injunction or other court-

order to prevent a violation of the provisions of -

(1) The Atomic Energy Act of 1954, as amended;

,

-(2) Title II of the Energy Reorganization Act of 1974, as

amended; <_r

.

t

(3) A regulation or order issued pursuant to those Acts.-- ,

(b)-The Commission may obtain a' court' order for the payment

of-a civil penalty imposed under Section 234 of the Atomic Energy-

Act:

(1) For violations of -

(i) Sections 53, 57, 62, 63, 81, 82, 101, 103, 104, 107, cx-

109 of the Atomic Energy Act of 1954, as amended;< :

(ii) Section--206 of-the Energy Reorganization Act;

- .,

-.

-
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.

(iii):Any rule, regulation, or order! issued pursuant;to-the
- sections specified in paragraph (b)(1)(1) of this section;

-

(iv) Any term, condition, or limitation of any license issued
under the sections specified in paragraph -(b) (1) (i) of-this-

section.

(2) For any violation for which a license may be revoked
under Section 186 of the Atomic Energy Act of 1954, as amended.- .

34. Section 35.991 is added directly after S 35.990 to read
'-

as follows: ,

S 35.991 Criminal penalties.

,o

(a) Section 223 of the Atomic Energy Act of 1954, as

amended, provides for criminal sanctions for willful violation

of, attempted violation of, or conspiracy to violate, any
regulation issued under Sectionc 161b, 1611, or 161o of the Act._

For purposes'of Section 223, all'the regulations in Part'351are-
issued under one or more of Sections 161b, 1611, or~161o, except

for the sections listed in paragraph (b) of'this section.
<

i

(b) The regulations in Part 35 that are not issued under

Sections 161b, 1611, or 161o for the purposes of-Section 223 are

as follows: SS 35.1, 35.2, 35.8, 35.12, 35.18, 35.19, 35.57,
,

35.100, 35.600, 35.901, 35.970, 35.971, 35.990, 35.991, and-

35.999. ,

,

f

--e-- - w
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* 1
. PART 39J-' LICENSES AND RADIATION SAFETY-REQUIREMENTS FOR:WELL

-J

' LOGCING.
*

.

.I

. 3 5. - The authority-citation for Part 39 isirevisedLto readEas
;

follows!.

!-

AUTHORITY: Secs. 53,-57, 62, 63, 65, 69, 81, 82,1161,-182,

183, 186, 68 Stat. 929, 930, 932, 933, 934, 935, 948,.953, 954,

955, as amended, sec. 234, 83 Stat. 444, as amended (42 U.S.C.

2073, 2077, 2092, 2093, 2095, 2099, 2111, 2112, 2201, 2232, 2233,

2236, 2282); secs. 201, as amended, 202, 206, 88 Stat. 1242, as

amended, 1244, 1246 (42 U.S.C. 5841, 5842, 5846).

-;

36. Section 39.101, is revised to read as follows:

5 39.101 violations.

4

(a).The Commission may obtain an injunction or other court

order to prevent a-violaticn of the provisions of'-

(1) The Atomic Energy Act of 1954,.as amended;

(2) Title--II of the Energy Reorganization Act of 1974, as

amended; or
.

-(3) A regulation or order issued pursuant to those Acts..<

,

e
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v. .
(b) The Commission _may_obtain a court order for the payment

.

.

of a| civil penalty: imposed under Section 234 of the-Atomic-Energy--
1

-Act:-

(1) For violations of -

(i) Sections 53, 57, 62, 63, 81, 82, 101, 103,.104, 107,1or.
109 of the Atomic Energy Act of 1954, as amended;

(ii) Section 206 of the Energy Re"rganization Act;- ,

.

(iii) Any rule, regulation, or order issued pursuant to the
sections specified in paragraph (b) (1) (i) of-this'section;_ *

(iv) Any term, condition, or-limitation of any license issued-
under the sections specified in paragraph (b) (1) (1) of this

section.

(2) For any violation-for which a license _may be revoked--

under Section 186 of the' Atomic Energy Act of-1954,-as amonded..
~

37. Section 39.103-is added~directly after S 39.101 to read

as follows:

S 39.103 Criminal penalties.-

.

(a) Section 223 of the-Atomic Energy Act of 1954, as

amended,-provides for criminal sanctions for willful violation

.

, ~ , . + - y
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of,1 attempted (violation of, or conspiracy to violate,-any-

regulation issued under Sections 161b,. 1611, or 161o of the-Act.

For purposes.of Section 223, all the. regulations in Part 39 are
issued under one or more of Sections 161b, 1611, or 161o, except-

for the sections listed in paragraph (b) lof this section.
,

(b) The regulations in'Part 39.that are not issued under

Sections 161b, 1611, or 161o for the purposes of.Section.223 are'

as follows: SS 39.1, 39.2, 39.5, 39.8, 39.13, 39.91, 39.101, and

39.103.c

FART 40 - DOMESTIC LICENSIIIG OF SOURCE MATERIAL

38. The authority citation fer Part 40 is revised to read _as-

follows:

AUTHORITY: Secs. 62, 63, 64, 65, 81, 161, 182, 183,;186, 68

Stat. 932, 933, 935, 948, 953, 954, 955, as amended, secs.

11e(2), 83, 84, Pub. L. 95-604, 92 Stat. 3033, as-amended, 3039,

sec. 234, 83 Stat. 444, as amended-(42 U.S.C. 2014 (e) (2) , 2092,

2093, 2094, 2095, 2111, 2113, 2114, 2201, 2232, 2233, 2236,-
A

2282) ; sec. 274, Pub. L. 86-373,-73 Stat. 688 (42 U.S.C. 2021);
,

secs. 201, as-amended, 202, 206, 88 Stat. 1242, as amended, 1244,

1246 (42 U.S.C. 5841, 5842, 5846); sec. 275, 92 Stat. 3021, as

amended by Pub. L. 97-415, 96 Stat. 2067 ('42 U.S.C. 2022).

Section 40.7 also issued under Pub. L. 95-601, sec. 10, 92-

Stat. 2951_(4 2 U. S.C. 5851). Section 40.31(g) also issued under-

-

--w s*.a
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sec. 122, 68 Stat. 939 (42 U.S.C. 2152). Section 40.46 also

issued under soc. 184, 68 Stat. 954, as amended (42 U.S.C. 2234).-

-Section 40.71 also issued under sec. 187, 68 Stat. 955 (42 U.S.C.

2237).

39. Section 40.81 is revised to read as follows:

$ 40.81 Violations.
.-

(a) The Commission may obtain an injunction or other court

order to prevent a violation of the provisions of -

(1) The Atomic Energy Act of 1954, as amended;

(2) Title II of the Energy Reorganization Act of 1974, as

amended; or

(3) A regulation or order issued pursuant to those Acts.

(b) The Commission may obtain a court order for the payment

of a civil penalty imposed under Section 234 of the Atomic Energy

Act:

(1) For violations of -

(1) Sections 53,'57, 62, 63, 81, 82, 101, 103, 104, 107, or
109 of the Atomic Energy Act of 1954, as amended;

,

n
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l(ii)1Section 206 of the Energy Reorganization Act; - '

(iii).Any rule,-regulation, or order issued pursuant tofthe
sections specified in paragraph (b) (1) (1) of this section;

(iv) Any term, condition, or limitation of any license: issued
under the sections specified in paragraph (b) (1) (i) of this

section.

.

(2) For any violation for which a license may be revoked
under Section 186 of the Atomic Energy Act of 1954, as amended.: j

,

i

40. Section 40.82 is'added directly after S 40.81 to read as

follows: _,

I

y

S 40.82 Criminal penalties.

(a) Sectio,n 223 of the Atomic Energy Act of 1954, as

amended, provides for criminal sanctions for willful-violation

of, attempted violation of, or conspiracy to violate, any
regulation issued under Sections 161b, 1611, or 161o'of the Act.

For purposes of Section 223, all the regulations in Part 40 are
issued under one or more of Sections 161b, 1611, or 161o, except-

for the sections listed in paragraph (b) of tais section.

(b) The regulations in part 40 that are not issued under

Sections 161b, 1611, or 161o for the purposes of Section 223 are

as follows: SS 40.1, 40.2, 40.2a, 40.4,~40.5, 40.6, 40.8, 40.11,

,

, -----.---.__.--_-----------__-._..------U-_-------_
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40.12, 40.13, 40.14, 40.20, 40.21, 40.31, 40.32, 40.34, 40.43,

40.44, 40.45, 40.71, 40.81, and 40.82.

PART 50 - DOMESTIC LICENSING OF PRODUCTION AND UTILIZATION

FACILITIES

41. The authority citation for Part 50 is revised to read as

follows:

AUTHORITY: Socs. 102, 103, 104, 105, 161, 182, 103, 186,

389, 68 Stat. 936, 937, 938, 948, 953, 954, 955, 956, as

amor.ded, sec. 234, 83 Stat. 1244, as amended (42 U.S.C. 2132,

2133, 2134, 2135, 2201, 2232, 2233, 2236, 2239, 2282); secs. 201,

as amended, 202, 206,'88 Stat. 1242, as amended, 1244, 1246 (42

U.S.C. 5841, 5842, 5846).

Section 50.7 also issued under Pub. L. 95-601, sec. 10, 92.

Stat. 2951 (42 U.S.C. 5851). Section 50.10 also' issued under

secs. 101, 185, 68 Stat. 955, as amended (42 U.S.C. 2131, 2235);.

sec. 102, Pub. L. 91-190, 83 Stat. 853 (42 U.S.C. 4332). Sections

50.13, 50.54(dd), and 50.103 also issued under sec. 108, 68-Stat.

939, as amended (42 U.S.C. 2138). Sections 50.23, 50.35, 50.55,

and 50,66 also issued under sec. 185, 68-Stat. 955 (42 U.S.C.

2235). Sections 50.33a, 50.55a and Appendix Q-also issued under'

sec. 102, Pub. L. 91-190, 83. Stat. 853 (42 U.S.C. 4332).: Sections

50.34 and'50.54 also issued under sec. 204,'88 Stat. 1245 (42

U.S.C. 5844). Sections 50.58, 50.91, and-50.92 also issued under

Pub.-L. 97-415, 96 Stat. 2073 (42 U.S.C. 2239). Section 50.78

.- . , _ . -. ,, -. . . . . . ,.
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also issued under sec. 122, 68 Stat. 939 (42 U.S.C. 2152).

Sections 50.80 - 50.81 also issued under sec. 184, 68 Stat.-954,

as amended (42 U.S.C. 2234). Appendix F also issued under sec.

187, 68 Stat. 955 (42 U.S.C. 2237),
I

42. Section 50.110 is rev sed to read as follows:

'i
S 50.110 Violations. T!

,

(a) The commission may obtain an injunction or other court- ,

order to prevent a violation of the provisions of -
~

,

(1) The Atomic Energy Act of 1954, as amended;
!

(2) Title II of the Energy Reorganization Act of 1974, as;

amended; or

.

(3) A regulation or order issued pursuant to those Acts. ;
,

. ,
,

(b) The Commission may obtain a court order-for the payment ~ t

of a civil penalty imposed under Section 234 of the Atomic Energy-

Acts
,

(1) For violations of:-

(i) Sections 53, 57, 62, 63, 81,-82, 101, 103, 104, 107, or.
,

109 of the. Atomic Energy Act of 1954, as amended;

e

a
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(ii) Section 206 of the Enorgy lloorganization Act;

(iii) Any rule, regulation, or order issued pursuant to tho
occtions specified in paragraph (b)(1)(1) of thin section;

(iv) Any term, condition, or limitation of any licenso issued
under the coctions upocified in paragraph (b)(1) (1) of thin

Doction.
-_

(2) For any violation for which a licenso may be revoked
under Section 186 of the Atomic Enorgy Act of 1954, an amended.

43. Section 50.111 is added directly after S 50.110 to road

an follows:

S 50.111 Criminal penaltion.

(a) Section 223 of the Atomic Energy Act of 1954, as

amended, providos for criminal sanctions for willful violation
of, attempted violation of, or conspiracy to violato, any

regulation issued under Sectiono 161b, 1611, or 161o of the Act.

For purpocou of Section 223, all the regulations in Part 50 are
issued v.nder one or more of Sections 161b, 1611, or 1610,

except for the coctions listed in paragraph (b) of this section.

(b) The regulations in Part 50 that are not issued under

Sections 161b, 1611, or 161o for the purposes of Section 223 are

as follows: SS 50.1, 50.2, 50.3, 50.4, 50.8, 50.11, 50.12, 50.13,

I

_.__._.___________m_ _ _ _ . _ _ . _ . _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ___
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50.20, 50.21, 50.22,-50.23, 50.30, 50.31, 50.32, 50.33, 50.34a,- ;

50.35, 50.36b, 50.37, 50.38, 50.39, 50.40, 50.41, 50.42, 50.43,

50.45, 50.50, 50.51, 50.52, 50.53, 50.56, 50.57, 50.58, 50.81,
'

50.82, 50.90, 50.91, 50.92, 50.100, 50.101, 50.102, 50.103,

50.109, 50.110, and 50.111.

'

PART 52 - EARLY SITE PERMITS; STANDARD DESIGH CERTIFICATIONS; AND

COMBINED LICENSES FOR NUCLEAR POWER PLANTS

44. The authority citation for Part 52 continues read as

follows:
.

AUTHORITY: Socs. 103, 104, 161, 182, 183, 186, 189, 68 Stat.

936, 948, 953, 954, 955, 956, as amended, sec. 234, 83 Stat.

' 1244, as amended (42 U.S.C. 2133, 2201, 2232, 2233, 2236, 2239,
'

2282); secs. 201, 202, 206, 88 Stat. 1242, 1244, 1246, as amended
:

(42 U.S.C. 5841, 5842, 5846).
,

45. Subpart D (SS 52.111 and 52 113) is added to Part 52 to

read as follows:

Subpart D - Violations

Soc.

52.111 Violations.

T

4
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52.113 Criminal ponaltion. 4

Subpart D - Violations

S 52.111 Violationn.

(a) The Commission may obtain an injunction or other court

order to provent a violation of the provisions of -

(1) The Atomic Energy Act of 1954, an amended;

(2) Title II of the Energy Reorganization Act of 1974, as

amended; or
,

(3) A regulation or order losued pursuant to thoso Acts.

(b) The Comm1 anion may obtain a court order for the payment

of a civil penalty impocod under Section 234 of the Atomic Energy

Act:

(1) For violations of -

(i) Sections 53, 57, 62, 63, 81, 82, 101, 103, 104, 107, or
109 of the Atomic Energy Act of 1954, an amonded;

(ii) Section 206 of the Energy Reorgattization Act;

_ - _ -___- _ ____- - _ - _ - __ - _ _ _ ___ _
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| (iii) Any rule, regulation, or order issued pursuant to the-
actions specified in paragraph (b)(1)(1) of this section;- |

,

(iv) Any term, condition, or limitation of any license issued
under the sections specified in paragraph (b) (1) (1) of this

section.

(2) For any violation for which a license may be revoked
I

under Section 186 of the Atomic Energy Act of 1954, as amended.
,

5 52.113 Criminal penalties.
.

P

(a) Section 223 of the Atomic Energy Act of 1954, as

amended, provides for criminal sanctions for willful violation

of, attempted violation of, or conspiracy to violate, any
regulation issued under Sections 161b, 1611, or 161o of the Act. 1

For purposes of Section 223, all the regulations in Part 52 are
issued under one or more of Sections 161b, 1611, or 1610,

except for the sections listed in paragraph-(b) of this section.

(b) The regulations in Part 52 that are not issued under

Sections 161b, 1611, or 161o for the purposes of-Section 223 are

as follows: SS 52.1, 52.3, 52.5, 52.8, 52.11,-52.13, 52.15,

52.17, 52.18, 52.19, 52.21, 52.23, 52.24, 52.27, 52.29, 52.31,

|.
52.33, 52.37, 52.41, 52.43, 52.47, 52.48, 52.49,-52.51, 52.53,

i

l 52.54, 52.55, 52.57, 52.59,:52.61, 52.71, 52.73, 52.75, 52.77,

52.79, 52.81, 52.83, 52.85, 52.87, 52.89, 52.93, 52.97,'52.101,

52.111, and 52.113.

a
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PART 53 - CRITERIA AND SnOCEDURES FOR DETERMINING ADEQUACY OF

AVAILABLE SPENT NUCLEAR FUEL STORAGE CAPACITY

46. The authority citation for Part 53 is revised to read as

follows:

AUTHORITY: Secs. 53, 57, 62, 63, 65, 69, 81, 103, 104, 161,

68 Stat. 930, 932, 933, 934, 935, 936, 937, 948, as amended (42

U.S.C. 2073, 2077, 2092, 2095, 2099, 2111, 2133, 2134, 2201);

secs. 201, 209, as amended, 88 Stat. 1242, 1248, as amended (42

U.S.C. 5841, 5849); secs. 132, 135, 96 Stat. 2230, 2232 (42

U.S.C. 10152, 10155).

PART 54 - REQUIREMENTS FOR RENEWAL OF OPERATING LICENSES FOR

NUCLEAR POWER PLANTS

47. The authority citation for Part 54 is revised to read as

follows:

Authority: Secs. 102, 103, 104, 161, 181, 182, 183, 186,

189, 68 Stat. 936, 937, 938, 948, 953, 954, 955, as amended, sec.

234, 83 Stat. 1244, as amended (42 U.S.C. 2132, 2133, 2134, 2135,

2201, 2232, 2233, 2236, 2239, 2282); secs. 201, 202, 206, 88

Stat. 1242, 1244, as amended (42 U.S.C. 5841, 5842).

48. Section 54.41 is added directly after S 54.37 to read as

follows:
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S 54.41 ' Violations.

(a) The Commission may obtain an injunction or other court

order to prevent a violation of the provisions of -

(1) The Atomic Energy Act of 1954, as amended.

(2) Title II of the Energy Reorganization Act of 1974, as

amended; or

(3) A regulation or order issued pursuant to those Acts.

(b) The Commission may obtain a court order for the payment

of a civil penalty imposed under Section 234 of the Atomic Energy

Act:

(1) For violations of -

(i) Sections 53, 57, 62, 63, 81, 82, 101, 103, 104, 107, or
109 of the Atomic Energy Act of 1954, as amended;

(ii) Section 206 of the Energy Reorganization.Act;

(iii) Any rule, regulation, or order issued pursuant to the
sections specified in paragraph (b)(1)(1) of this section;

,j'

.
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(iv) Any term, condition, or limitation of any license issued
under the sections specified in paragraph (b)(1)(1) of this

section. :

(2) For any violation for which a license may be revoked ,

under Section 186 of the Atomic Energy Act of 1954, as amended.

49. Section 54.43 is added directly after S 54.41 to read as.

follows:
r

S 54.43 criminal penalties.

(a) Section 223 of the Atomic Energy Act of 1954, as amended,

provides for criminal sanctions for willful violations of,
attempted violation of, or conspiracy to violate, any regulation-
issued under Sections 161b, 1611, or 161o-of the Act. For

i

purposes of Section 223, all the regulations in Part 54 are
issued under one or more of Sections 161b, 1611, or 161o, except

for the sections listed in paragraph (b).of this section.

(b)-The regulations in Part 54 that are not issued under
Sections 161b, 1611, or 161o for the purposes of Section 223 are .;

as follows: SS 54.1 54.3, 54.5, 54.7, 54.9, 54.11, 54.15, 54.17,

54.19, 54.21, 54.22, 54.23, 54.25, 54.27, 54.29, 54.31, 54.41,

and 54.43.-

..

PART 55 - OPERATOR'S LICENSES

'

" .

. ._ _ ._ _ _ _ _ _.
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50. The authority citation for Part 55 is revised to read as

- follows:

AUTHORITY: Secs. 107, 161, 182, 68 Stat. 939, 948,.953, as

amended, sec. 234, 83 Stat. 444, as amended (42 U.S.C. 2137,

2201, 2232, 2282); secs. 201,-as amended, 202, 88 Stat. 1242, as
<

amended, 1244 (42 U.S.C. 5841, 5842). ,

!
,

!Sections 55.41, 55.43, 55.45, and 55.59 also issued under

sec. 306, Pub. L. 97-425, 96 Stat. 2262 (42 U.S.C. 10226).
i

Section 55,61 also issued under secs. 186, 187, 68 Stat. 955 (42. I

U.S.C. 2236, 2237). |
t

I

51. Section 55.71 is revised to read as follows: ,

S 55.71 Violations. ,
,

(a) The Commission may obtain an injunction or other court

order to prevent a violation of the provisions of - -

(1) The Atomic Energy Act of.1954, as amended;

(2) Title II of the Energy Reorganization Act of 1974, as

amended; or ,

T

(3) A. regulation-or order issued pursuant to those Acts.

-.

v

v , .,,,,-#,,n --,#..,...,2 ._. .Uw %. y. . . . , , , , 3 ,,-ryr- .---,q-e--w.5,2m-=.-..,,wmy. = y. , -. e..i-
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(b)-The Commission may obtain a court order for the payment

of a civil penalty imposed under Section 234 of the Atomic Energy

Act:

(1) For violations of - ,

(i) Sections 53, 57, 62, 63, 81, 82, 101, 103, 104, 107, or
,

109 of the Atomic Energy Act of 1954, as amended;

(ii) Section 206 of the Energy Reorganization Act;

(iii) Any rule, regulation, or order issued pursuant to the
sections specified in paragraph (b)(1)(1) of this section;

(iv) Any term, condition, cnr limitation of any_ licenso issued ]

under the sections specified in paragraph (b) (1) (1) of this

section.

(2) For any. violation for which a license may be revoked
under Section 186 of the Atomic Energy Act of 1954, as. amended.

52. Section 55.73 is added directly after S 55.71 to read as

follows:

S 55.73 Criminal penalties.*

(a) Section 223 of the Atomic Energy Act of 1954, as

amended, provides for_ criminal sanctions-for willful violation-

.

9 -- y . , - ~w. ,- , - . . +h,-
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of, attempted violation of, or conspiracy to violate,'any' |
'

regulation issued under ,9ections 161b, 1611, or 161o of the Act.

For purposes of Section 223, all the regulations in Part 55 are
issued under one or more of Sections 161b, 1611, or 1610,

except for the sections listed in paragraph (b) of this section.: ,'"

!

(b) The regulations in Part 55 that aro not issued under

Sections 161b, 1611, or 161o for the purposes of Section 223-are

as follows: SS 55.1, 55.2, 55.4, 55.5, 55.6,-55.7, 55.8, 55.11,. '
*

55.13, 55.31, 55.33, 55.35, 55.41, 55.43, 55.47, 55.51, 55.55,

55.57, 55.61, 55.71, and 55.73.
,

PART 60 - DISPOSAL OF HIGH-LEVEL RADIOACTIVE WASTES Ill GEOLOGIC

REPOSITORIES

53. The authority citation for Part 60 is revised to read.as

follows:

AUTHORITY: Secs. 51, 53, 62, 63, 65, 81, 161, 192,-183, 68

Stat. 929, 930, 932, 933, 935, 948, 953, 954, as-amended (42

U.S.C. 2071, 2073, 2092, 2093, 2095, 2111, 2201, 2232,.2233);

secs.:202, 206, 88 Stat. 1244, 1246 (42 U.S.C. 5842, 5846); secs.

10 and 14, Pub. L. 95-601, 92 Stat. 2951.(42 U.S.C.:2021a and:
-

1

5851); .sec. 102, Pub. L. 91-190, 83 Stat. 853f(42 'U.S.C. 4332);

secs. 114, 121,-Pub. L. 97-425, 96 Stat. 2213g, 2228, as-amended

(42 U.S.C. 10134, 10141).

-
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54. Subpart J ($$ 60.181 and 60.183) is added to Part 60 to

read as follows:

Subpart J - Violations

sec.
,

60.181 Violations.

60.183 Criminal penalties.
,

.

Subpart J - Violations

S 60.181 Violations.

(a) The commission may obtain.an injunction or other court -

order to prevent a violation of the provicions of -

(1) The Atomic Energy Act of 1954, as amended;

(2) Title II of'the Energy Reorganization Act of 1974, as

amended; or

.

(3) A regulation or order issued pursuant.to those. Acts.-
*

.

(b) The Commission may:obtain a court order for'the payment

of a~ civil penalty imposed under Section 234 of the Atomic Energy

Act:

.
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'
.

(1) For violations of -
|

(i) Sections 53, 57, 62, 63, 81,-82, 101, 103, 104, 107, or
!

109 of the Atomic Energy Act of 1954,.as amended;
.

4

(ii) Section 206 of the Energy Reorganization Act; .

(iii) Any rule, regulation, or order issued pursuant to the
sections specified in paragraph (b) (1) (1) of this section;

(iv) Any term, condition, or limitation of any licenae Issued
under the sections specified in paragraph (b) (1) (1) of this j
section. ,

,

(2) For any violation for which a license may lua revoked
under Section 186 of the Atomic Energy Act of 1954, as amended.

S 60.183 criminal Penalties
.

(a) Section 223 of the Atomic Energy Act of 1954, as

amended, provides for criminal sanctions for willful violation'

of, attempted violation of, or conspiracy to violate, any ,

regulation issued under Sections 161b,,1611,1or 161o of the Act.

For-purposes of Section 223, all-the regalations in Part 60-are
issued under one or more of Sections 161b, 1611,:or 161o,

except for-the sections listed in paragraph (b) of this section.

;

,

e

n - - - - ~e-- -- - _ - -_ _ < _ . ~ -
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(b) The regulations in Part 60 that are not issued under

Sections 161b, 1611, or 161o for the purposes of Section 223 are 1

'ias follows: SS 60.1, 60.2, 60.3, 60.5, 60.6, 60.7, 60.8, 60.15,
I

60.16, 60.17, 60.18, 60.21, 60.22, 60.23, 60.24, 60.31, 60.32,

60.33, 60.41, 60.42, 60.43, 60.44, 60.45, 60.46, 60.51, 60.52,.

60.61, 60.62, 60.63, 60.64, 60.65, 60.101, 60.102, 60,111,

60,112, 60.113, 60.121, 60.122, 60.130, 60.131, 60.132, 60.133,

60.134, 60.135, 60.137, 60,140, 60.141, 60.142, 60.143, 60.150,

'' 151, 60.152, 60.162, 60.181, and 60.183.-

PART 61 - LICENSING REQUIREMENTS FOR LAND DISPOSAL OF RADIOACTIVE

WASTE

55. The authority citation for Part 61 is revised to read as ,

follows: ,

AUTHORITY: Secs. 53, 57, 62, 63, 65, 81, 161, 182, 183, 68

. Stat. 930, 932, 933, 935, 948, 953, 954, as a:: ended (42.U.S.C.

2073, 2077, 2092, 2093, 2095, 2111, 2201, 2232, 2233); secs. 202,

206,.88 Stat. 1244, 1246 (42 U.S.C. 5842, 5846); secs. 10 and 14,

Pub. L. 95-601, 92 Stat. 2951 (42 U.S.C. 2021a and 5851).

56. Section 61.83 is revised to road as follows:

S 61.83 Violations.

(a) The' Commission may obtain an injunction or other court-

order to prevent a violation of the provisions of -

s

,w,. . . . . . . , , , , , , , ~.4 , r ,w ., - - . - . - e ,,+
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(1) The Atomic Energy Act of 1954, as amended;
- *

,

I

(2) Title II of the Energy Reorganization Act of 1974, as

;amended; or

i
<

(3) A regulation or order issued pursuant to those Acts.- ,

I
!

(b) The Commission may obtain a court order for the payment i

!of a civil penalty imposed under Section 234 of the Atomic Energy-

Acts

(1) For violations of -

(1) Sections 53, 57, 62, 63, 81, 82, 101, 103, 104, 107, or
109 of the Atomic Energy Act of 1954, as amended;

(ii) Section 206 of the Energy Roorganization Act;

(iii) Any rule, regulation, or order issued pursuant to the
sections specified in -paragraph (b) (1)'(1) of this sectiont.-

(iv) Any term, condition, or limitation of any license issued
under the sections specified in paragraph (b)(1) (1) of this

.section.
.

.

(2) For any violation for which a license may be revoked-
.

under Section 186 of-the Atomic Energy Act of 1954,'as amended.

~, ;'

. . _ . . . - _ ____. ._ _ _.2 - . , __ . _ . _ . . _ _ , _ _ _-
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57. Section 61.84 is added directly after S'61.83 to read as

follows:

S 61.84 Criminal penalties.

(a) Section 223 of the Atomic Energy Act of 1954, as
1

amended, provides for criminal sanctions for willful violation
,

of, attempted violation of, or conspiracy to violate, any

regulation issued under Sections 161b, 1611, or 161o of the Act.

'

For purposes of Secticn 223, all the regulations in Part 61 are-

issued under one or more of Sections 161b, 1611, or 161o, except

for the sections listed in paragraph (b) of this section.

(b) The rogulations in Part 61 that are not issued under

Sections 161b, 1611, or 161o for the purposes of Section 223 are

as follows: SS 61.1, 61.2, 61.4, 61.5, 61.6, 61.7, 61.8, 61.10,

61.11, 61.12, 61.13, 61.14, 61.15, 61.16, 61.20,o61.21, 61.22,

L 61.23, 61.26, 61.30, 61.31, 61.50, 61.51, 61.54, 61.55, 61.58,

61.59, 61.61, 61.63, 61.70, 61.71, 61.72, 61.73, 61.83, and

61.84.

|

|

PART 70 - DOMESTIC LICENSING OF SPECIAL NUCLEAR MATERIAL

58. The authority citation. for Part 70 -is_ re/ised to read as.

follows:

AUTHORITY: Secs. 51, 53, 161, 182, 183, 68 Stat. 929, 930,

948, 953, 954, as amended, sec. 234, 83 Stat. 444, as amended-(42

__ _ ..
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U.S.C. 2071, 2073, 2201, 2232, 2233, 2282); secs. 201, as

amended, 202, 204, 206, 88 Stat. 1242, as amended, 1244, 1245,

1246 (42 U.S.C. 5841, 5842, 5845, 5846).

Sections 70.1(c) and 70.20a(b) also issued under secs.135,

141, Pub. L. 97-425, 96 Stat. 2232, 2241 (42 U.S.C. 10155,

10161). Section 70.7 also issued under Pub. L. 95-601, sec. 10,

92 Stat. 2951 (42 U.S.C. 5851) . Section 70.21(g) also issued

under sec. 122, 68 Jtat. 939 (42 U.S.C. 2152). Section 70.31 also

issued under sec. 57d, Pub. L. 93-377, 88 Stat. 475 (42 U.S.C.

2077). Sections 70.36 and 70.44 also issued under sec. 184, 68

Stat. 954, as amended (42 U.S.C. 2234). Section 70.61 also issued

under secs. 186, 187, 6C Stat. 955 (42 U.S.C. 2236, 2237).

Section 70.62 also issued under sec. 108, 68 Stat. 939, as |

amended (42 U.S.C. 2138).
i

59. Section 70.71 is revised to read as follows:
!

|
S 70.71 Violations. !

I

(a) The Commission may obtain an injunction or other court

order to prevent a violation of the provisions of.- |
!

J

!

(1) The Atomic Energy Act of 1954, as amended;

(2) Title II of the Energy Reorganization Act of 1974, as
|

1,
amended; or !

,

'l
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(3) A regulation or order issued pursuant to those Acts.

(b) The commission may obtain a court order for the payment

of a civil penalty imposed under Section 234 of the Atomic Energy g

Act:

.

(1) For violations of -

t
(1) Sections 53, 57, 62, 63, 81, 82, 101, 103, 104, 107, or

109 of the Atomic Energy Act of 1954, au amended;

(ii) Section 206 of the Energy Reorganization Act;-

(iii) Any rule, regulation, or order isouod purauant to tho-
4

aoctions opocif jed in paragraph (b) (1) (1) of this section;

(iv) Any term, condition, or limitation of any licenso issued
under the noctirens specified in paragraph (b)(1)(1) of this-

section.

'(2) For ani violation for which a liconne may be revoked
,

under'Section 186 of the Atomic Znorgy Act of 1954, as amendod.-

60. Section 70.72 is added directly after S 70.71 to read as

follows:
,

c

5 70.72 .Crini'nal. penalties.

i ;

-
. 'I
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*

(a) Section 223 of the Atomic Energy Act of 1954, as |

?

amended, provides for criminal sanctions for villful violation
'

of, attempted violation of, or conspiracy to violato, any
:

regulation issued under Sections 161b, 1611, or 161o of the Act.

For purposes of Section 223, all the regulations in Part 70 are
issued under one or more of Sections 161b, 1611, or 161o,

except for the sections listed in paragraph (b) of this section.. F

,

|
(b) The ragulations in Part 70 that ;3e not issued under

r

Sections 161b, 1611, or 161o for the purposes of Section'223 are

as follows: SS 70.1, 70.2, 70.4, 70.5, 70.6, 70.8, 70.11, 70.12,

70.23, 70.13a, 70.14, 70.18, 70.23, 70.31, 70.33, 70.34, 70.35,

'0.61, 70.62, 70.63, 70.71, and 70.72. 170.37, ,

PART 71 - PACKAGING AND TRANSPORTATION OF RADIOACTIVE MATERIAL

,

61. The authority citation.for Part 71 is revised to read as

follows:

.i

AUTHORITY: Secs. 53, 57, 62, 63, 81, 161, 182, 183, 68LStat.-

930, 932, 93J, 935, 948, 953, 954, as amended (42 U.S,C. 2073,

2077, 2092, 2093, 2111, 2201, 2232, 2233); secs. 201, as amended,

202, 206. 88 Stat. 1243, as amended,.1244, 1246 (42 U.S.C.-5841,-

5842, 5846).
.

Section 71.97 also issued under sec. 301, Pub.!L. 96-295,

94 Stat. 789-790.

'

_ ._u. _ _ _ . . _ _ _ = _ . . -- _ _ . . _ _ _ _ _ _ _ _ _ _ . . , . _ _ - ,_
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62. Section 71.99 is revisod to road as follovst

S 71.99 Violations.

(a) The Commission may obtain an injunction or other court

order to provent a violation of the provisions of -

(1) The Atomic Enorgy Act of 1954, as amonded;

(2) Title II of the Energy R1 organization Act of 1974, as

amended; or

(3) A regulation or order icouod pursuant to thoso Acts.

(b) The Commission may obtain a court ordor for the payment

of a civil penalty itposed under Section 234 of the Atomic Energy

Act:

(1) For violations of -

(i) Sections 53, 57, 62, 63, 81, 82, 101, 103, 104, 3u7, or
109 of the Atomic Energy Act of 1954, as amended; <

(ii) Section 206 of the Energy Roorganization Act;

(iii) Any rule, regulation, or order issued pursuant to the
sections specified in paragraph (b)(1)(i) of this section;

.

-__-___---_.___-__-._-_______.--___.______________._________w
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(iv) Any term, condition, or limitation of any license issued i

under the sections specified in paragraph (b) (1) (1) of this

section.

(2) For any violation for which a license may be revoked
under Section 186 of the Atomic Energy Act of 1954, as amended.

63. Section 71.100 is added directly after S 71.99 to read as ;

follows: ,

S 71.100 Criminal penalties.

(a) Section 223 of the Atomic Energy Act of 1954, as

amended, provides for criminal sanctions for willful violation i

of, attempted violation of, or conspiracy to violate, any |

regulation issued under Sections 161b, 1611, or 161o of the Act.

Fo" purposes of 'section 223, all the regulations in Part 71 are
,

issued under one or more of Sections 161b,-1611, or 161o, except

for the sections listed in paragraph (b) of this section. ;

(b) The regulations in Part 71 that are not issued under

Sections 161b, 1611,-or 161o for the purposes of-Section 223 are

as follows: SS 71.0, 71.2, 71.4, 71.6, 71.7,-71.9, 71.10, 71.31,

'71.33, 71.35, 71.37, 71.39, 71.41, 71.43, 71.45, 71.47, 71.51,

71.52, 71.53, 71.65, 71.71, 71.73, 71.75, 71.77, 71.99, and

71.100.
|
|

|'
!

1 a
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PART 72 - LICEllSI!IG REQUIRD!EliTS FOR THE IllDEPEllDEtiT STORAGE OF

SPEliT 11UCLEAR FUEL AllD HIGH-LEVEL RADIOACTIVE WASTE

64. The authority citation for Part 72 is revised to read as

follows:

AUTHORITY: Secs. 51, 53, 57, 62, 63, 65, 69, 81, 161, 182,

183, 184, 186, 187, 189, 68 Stat. 929, 930, 932, 933, 934, 935,

948, 953, 954, 955, as amended, sec. 234, 83 Stat. 444, as

amended (42 U.S.C. 2071, 2073, 2077, 2092, 2093, 2095, 2099,

2111, 2201, 2232, 2233, 2234, 2236, 2237, 2238, 2282); sec. 274,

Pub. L. 86-373, 73 Stat. 688, as amended (42 U.S.C. 2021); sec.

201, as anended, 202, 206, 88 Stat. 1242, as amended, 1244, 1246

(42 U.S.C. 5841, 5842, 5846); Pub. L. 95-601, sec. 10, 92 Stat.

2951 (42 U.S.C. 5851); sec. 102, Pub. L. 91-190, 83 Stat. 853 (42

U.S.C. 4332); Secs. 131, 132, 133, 135, 137, 141, Pub. L. 97-425,

96 Stat. 2229, 2230, 2232, 2241, sec. 148, Pub. L. 100-203, 101

Stat. 1330-235 (42 U.S.C. 10151, 10152, 10153, 10155, 10157,

10161, 10168).

Section 72.44 (g) also issued under secs. 142(b) and 148(c),

(d), Pub. L. 100-203, 101 Stat. 1330-232, 1330-236 (42 U.S.C.

10162 (b) , IC168(c), (d)). Section 72.46 also issued under sec.

109, 68 Stat. 955 (42 U.S.C. 2239); sec. 134, Pub. L. 97-425, 96

Stat. 2230 (42 U.S.C. 10154). Section 72.96(d) also issued under

sec. 145(g), Pub. L. 100-203, 101 Stat. 1330-235 (42 U.S.C.

10165(g)). Subpart J also issued under secs. 2(2), 2(15), 2(19),

117 ( a) , 141(h), Pub. L. 97-425, 96 Stat. 2202, 2203, 2204, 2222,
,

.
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2244 (42'U.S.C. 10101, 10137(a), 10161(h)). Subparts K and L-are
i
'

also issued under sec. 133, 98 Stat. 2230 (42 U.S.C. 10153) and
.

i

sec. 218(a), 96 Stat. 2252 (42 U.S.C. 10198).

!
-;

65. Section 72.84 is revised to read as follows:
,

S 72.84 Violations. ;

;

r

(a) The Cemmission may obtain an injunction or-other court

order to prevent a violation of the-provisions of -
g

.

(1) The Atomic Energy-Act_-of 1954, as amended; :
2

!

(2) Title II of the Energy Reorganization Act of 1974, as
,

amended; or ,

.

(3) A regulation'or order issued pursuant to those Acts.

(b) The Commission may obtain a court order for:-the payment

of a civil penalty imposed under Section 234 of the Atomic Energy

Acts ,

(1) For violations of -

s

(i) Sedtions 53, 57, 62,.63, 81, 32, 101,.103,.104, 107, or-
109 of the Atomic Energy Act of~1954,-as amended;

. (11) Section 206 of- the Energy Reorganization ' Act;

,.

.

.*
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.

(iii) Any rule, regulation, or order issued pursuant to the
,

sections specified in paragraph (b)(1)(i) of this section;

(iv) Any term, condition, or lin'.tation of any license issued
,

under the sections specified in paragraph (b) (1) (1) of this
*saction.

,

(2) For any violation for which a license may bo revoked

under Section 186 of the Atomic Energy Act of 1954, as= amended. 7

>

.

66. Section 72.86 is added directly after S 72.84 to read as

follows:

S 72.86 Criminal penalties.

(a) Section 223 of the Atomic Energy Act of 1954, as

amended, provides for criminal sanctions for willful violation.

of, attempted violation of, or conspiracy to violate, any-

regulation issued under Sections 161b, 1611, or $61o.of the-Act._

For purposes of Section 223, all the regulations in Part 72 are
issued under one or more of Soctions 161b, 1611, or 161o,

except for the sections listed in-paragraph-(b) of this'section.
<

(b) The regulations in Part 72'that are not icsued under-

Sections _161b, 1611,_or-161o_for the purposes of Section 223_.are~

as follows: SS 72.1,-72.2,'72.3, 72.4, 72.5, 72.7,.72.8, 72.9,

72.16, 72.18, 72.'20, 72.22, 72.24, 72.26, 72.28, 72 32, 72.34,7.

72.40, 71.42, 72.46,-72.54, 72.56, 72.58, 72.60, 72.62,.72.84,.

. - _..- . . _ _ . . , , -- ,_ , , .x
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'

72.86, 72.90, 72.96, 72.108, 72.120, ...A22, 72.124, 72.126,

72.128, 72.130, 72.182, 72.194, 72.200, 72.202, 72.204, 72.206,

72.210, 72.214, 72.220, 72.230, 72.236, 72.238,-and 72.240. ;

!

PART 73 - PHYSICAL PROTECTION OF PLANTS AND MATERIALS |

'

67. The authority citation for Part 73 is revised to read as

followst ,

,

AUTHORITY: Secs. 53, 161, 68 Stat. 930, 948, as amended,

sec. 147, 94 Stat. 780 (42 U.S.C. 2073, 2167, 2201); sec. 201, as

amended, 204, 88 Stat. 1242, as amended, 1245_(42 U.S.C. 5841,

5844).
,

Section 73.1 also issued under secs. 135, 141, Pub. L. 97- ,

425, 96 Stat. 2232, 2241 (42 U.S.C. 10155, 10161). Section

73.37 (f) also issued under cec. 301, Pub. L. 96-295, 94 Stat. 789-

(42 U.S.C. 5841 note). Section 73.57 is issued under sec. 606,

Pub. L. 99-399, 100 Stat. 876 (42 U.S.C. 2169). ;

- 68. Section 73.80 is revised to read as follows:

| 5 73.80 violations.

|

i

b (a) The Commission may obtain an injunction or other court
p

order to prevent a violation of the-provisions of - .-

(1) The Atomic Energy Act of 1954, as amended;|-

i

g- 1 -g g -ec- - - + ---t -e wy s-.= yr y -+ e v v--m 1 w- c g--erg -yg+r%m,.s.r3 $.,*c.-,vyw,-y- ---gt,wm-+:-n:-gw-maya *rww-- +h-g-4r
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(2) Title II of the Energy Reorganization Act of 1974, as

amendod; or

(3) A regulation or order issued pursuant to those Acts.
1

(b) The commission may obtain a court order for the payment

of a civil penalty imposed under Section 234 of the Atomio Energy |

Acts
1

(1) For violations of -
.

'

(i) Sections 53, 57, 62, 63, 81, 82, 101, 103, 104, 107, or

109 of the Atomic Energy Act of 1954, as amended;

(ii) Section 206 of the Energy Reorganization Act;

(iii) Any rule, regulation, or order issued pursuant to the
sections specified in paragraph (b)(1)(1) of this section;

(iv) Any term, condition, or limitation of any license issued
under the sections specified in paragraph (b) (1) (i) of this

section.

(2) For any violation for which a. license may be revoked.
under.Section 186 of the Atomic Energy Act of 1954, as amended. -

.

69. Section 73.81 is added'directly after S 73.80 to read as.

follows:
1

$| ''

,, . . . = , - ,#m , - - .--._, _
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S 73.81 Criminal penalties.

(a) Section 223 of the Atomic Energy Act of 1954, as

amended, provides for criminal sanctions for willful violation

of, attempted violation of, or conspiracy t.' violate, any

regulation issued-under Sections 161b, 1611, or 161o of the Act.

For purposes of Section 223, all the regulations in Part 73 are
issued under one or more of Sections 161b, 1611,.or 1610, except

for the sections listed in paragraph (b) of this section.

(b) The regulations in Part 73 that are not issued under

Sections 161b,- 1611, or 161o for the purposes of Section 223 are *

as follows: SS 73.1, 73.2, 73.3, 73.4, 73.5, 73.6, 73.8, 73.25,

73.45, 73.80, and 73.81.

PART 74 - MATERIAL CONTROL AND ACCOUNTING OF SPECIAL NUCLEAR

MATERIAL-

70. The authority citation for Part 74 is revised to read as

follows:

AUTHORITY: Secs. 53, 57, 161, 182, 183, 68' Stat. '930,.932,

948, 953, 954, as amended, sec. 234, 83 Stat. 444, as amended (42 >

U.S.C. 2073, 2077,-_2201, 2232, 2233, 2282); secs. 201, as: amended

202, 206, 88 Stat. 1242, as amended, 1244,.1246-(42 U.S.C._5841,_

5842, 5846).

, . .- . ~ . . - .-; . . . - - - - - . - . . . - , . _ .
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71. Section 74.83 is revised'to read as-follows:-

IF S 74.83 Violations;

(a) The Commission may obtain an injunction or other court y

?order to prevent a violation of the provisions of -
1

(1) The Atomic Energy Act of 1954, as amended;_

(2) Title II of the Energy Reorganization Act of 1974, as-

amended; or ]

(3) A regulation or order issued pursuant |to those Acts..

,

(b) The Commission may obtain a court order for the payment-

of a civil penalty imposed under Section 234 of the Atomic-Energy f.
i

Act:

(1) For violations cf -

(i) Sections 53,_ 57, 62, 63,.81, 82, 101, 103, 104,.:107, or
109 of the Atomic Energy Act of 1954, as amended;

(ii) Section 206 of the Energy Reorganization Act;_
_

s

'

(iii) Any rule, regulation, or order issued pursuanc to the
sections specified in paragraph (b) (1) (1) of this section;
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(iv) Any term, condition, or liuitation of any. license issued
under the sections specified in paragraph (b)(1)(1) oof this

-

section.
:

(2) For any violation for which a license may be revoked-
under Section 186 of the Atomic Energy Act of-1954, as amended.

72. Section 74.84 is added directly after S 74.83 to read as

follows:

S 74.84 Criminal penalties.

(a) Section 223 of the Atomic Energy Act of 1954, as-

amended, provides for criminal sanctions for willful violation
of, attempted-violation of, or conspiracy to violate, any
regulation issued under Sections 161b, 1611, or-161o of.the Act.

~

For purposes of Section 223, all the regulations'in Part 74x are-
issued under one or more of Sections 161b, 1611, or 161o,

except for the sections listed in paragraph (b) lof this section.-

(b) The regulations in Part.74-that are not issued under

Sections 161b, 1611, or 161o for the purposes of Section 223 are
~

as follows: SS 74.1, 74.2, 74.4, 74.5, 74.6, 74.7, 74.8, 74.83

and 74.84.

-,
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PART 75 - SAFEGUARDS ON NUCLEAR MATERIAL' - IMPLEMENTATION OF
~

US/IAEA AGREEMENT-

73. The authority citation for Part-75 is revised to read as-

follows:

AUTHORITY: Secs. 53, 63, 103, 104, 122,-161, 68 Stat. 930,

932, 936, 937, 939, 948, as amended (42-U.S.C. 2073, 2093, 2133,-

2134, 2152, 2201); sec. 201, 88 Stat. 1242, as amended (42'U.S.C.

5841).

Section 75.4 also issued under secs. 135,1141, Pub'. L. 97- +

425, 96 Stat. 2232, 2241 (42 U.S.C. 10155, 10161).

74. Section 75.51 is' revised to read as follows:

'

S 75.51 Violations.

(a) The Commission may-obtain an injunction or other court ,

order to preventfa violation of the provisions of -
.

(1) The Atomic Energy Act of 1954,;as amended;

(2) Title II of the Energy Reorganization Act of.1974, as

amended; or

(3) A regulation or order issued pursuant to those Acts.

.- -
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(b)-The Commission may obtain-a court order for the payment;

of a civil penalty imposed under Section 234 of the-Atomic Energy-

Act:

(1) For violations of -

(i) Sections 53, 57, 62, 63, 81, 82, 101, 103, 104, 107, or
109 of the Atomic Energy Act of 1954, as amended;

(ii) Section 206 of-the Energy Reorganization Act;

(iii) Any rule, regulation, or order issued pursuant to the
sections specified in paragraph (b)'(1) (1) of this section;

(iv) Any term, condition, or limitation of any: license-issued-
under the sections specified in paragraph (b) (1) (1) of this

section.

(2) For any violation for which a-license-may be revoked-_

under Section 186 of the Atomic Energy.Act of 1954, as amended.

|_ (c) The Commission may issue orders to. secure compliance _with

f the provisions of this part or to prohibit any violation of such'

b provisions 30 may be proper to protect the common defense and

security. Enforcement actions, including proceedings-instituted

with respect to' Agreement State licensees, will be conducted in-

accordance with the procedures set forth in Part 2, Subpart B of

this chapter. Only NRC licensees, however, are subject to

:
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license modification,-suspension, or revocation as a result of

enforcement' action.

75. Section 75.53 is added directly after~S 75.51 to read-as-

follows:

I
''

S 75.53 Criminal penalties.

(a) Section 223 of the Atomic Energy Act-of-1954, as

amended, provides for criminal sanctions for willful violation
of, attempted violation of, or conspiracy to violate, any.

regulation issued under Sections 161b, 1611, or-161o 'f the Act.

For purposes of Section 223, all the regulations _in Part_75 are?
issued under one or more of Sections 161b, 1611, or-idio,

L

except for the sections listed in paragraph (b) of thin section.

(b) The regulations in Part 75 that are not11ssued under.

Sections:161b, 1611, or 161o for the purposes-of_Section'223-are

as follows: SS 7511, 75.2,--75.3, 75.4, 75.5, 75.8, 75.9,-75.12,

- 75.37,-75.41, 75.46, 75.51, and 75.53.-
-

'

PART 95 - SECURITY FACILITY APPROVAL AND SAFEGUARDING OF. NATIONAL-

SECURITY INFORMATION AND RESTRICTED DATA

.

76. The-authority citation for-Part 95 is' revised to read as

follows:

(
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-AUTHORITY: Secs._145, 161, 68= Stat.'942, 948,fas~amendedf(42

U.S.C. 2165,.2201); sec. 201, 88' Stat. 1242, as amended _(42

'U.S.C. 5841) ; E.O. 10865, as amended, 3 CFR 1959-1963-COMP.,-p.

398'(50 U.S.C. 401, note); E.O. 12356, 47 FR.14874, April 6,

1982.

77. Section 95.61 is revised to read as follows.

S 95.61 Violations.

!

'l

(a) The Commission-may obtain an injunction or other court

order to prevent a violation of the provisions of - |

(1) The Atomic. Energy Act of 1954, as amended;

(2) Title II of the Energy Reorganization Act of 1974, as

amended; or
.

(3) A regulation or order issued, pursuant to thoss Acts.
<

(b) The Commission may obtain a court order for the payment
,

of a civil penalty imposed under-Section 234:of the Atomic' Energy-

Act: ,

(1) For violations of -*

'l

(1)-Sections 53, 57, 62, 63, 81, 82, 101, 103, 104, 107,.or'
109 of the Atomic Energy Act of 1954, as amended;

-

-
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(ii) Section 206 of the Energy Reorganization Act;

(iii) Any rule, regulation, or order issued pursuant to the
sections specified in paragraph (b) (1) (i) of this section;

(iv) Any term, condition, or limitation of any license issued
under the sections specified in paragraph (b) (1) (i)_ of this

section.

(2) For any violation for which a license may be revoked
under Section 186 of the Atomic Energy Act of 1954, as amended.

78. Section 95.63 is added directly after S 95.61 to read-as

follows:

S 95.63 criminal penalties.

(a) Section 223 of the-Atomic. Energy Act of 1954,-as

amended, provides for criminal sanctions for willful violation

of, attempted violation of, or conspiracy to violate, any
regulation issued under Sections 161b, 1611,.or 161o of'the Act.

For purposes of Section 223, all the regulations in Part 95 are
issued under one or more of Sections.161b, 1611, or.161o, except

for-the sections l ated-in paragraph (b) of this'section.

(b) The regulations ir Par' vu that are not issued.under

Sectio!- 161b, 1611, or 161v for the purposes of Section 223 are

-

9-

. - 4 - +
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-as follows: SS 95.1,-95.3,-95.5,J95.7, 95.8, 95.9, 95.11, 95.17,.
-

95.19, 95.21, 95.23, 95.55, 95.59, 95.61, and 95.63.

PART 110 - EXPORT AND IMPORT OF NUCLEAR EQUIPMENT AND. MATERIAL

79. The authority citation for Part 110 is revised to: read:

as follows:

AUTHORITY: Secs. 51, 53, 54, 57,-63, 64, 65, 81, 82, 103,.

104, 109, 111, 126, 127, 128, 129, 161, 181, 182, 183, 187, 189,

68 Stat. 929, 930, 931, 932, 933, 936, 937, 948, 953, 954, 955,

956, as amended (42 U.S.C. 2071, 2073, 2074, 2077, 2092-2095,

2111, 2112, 2133, 2134, 2139, 2139a, 2141,12154-2158, 2201,-2231--

2233, 2237, 2239); sec. 201, 88. Stat. 1242, as amended (42 U.S.C.

5841).

Section 110.1(b) (2) also issued under Pub. L. 96-92, 93
. . 1

Stat. 710 (22 U.S.C. 2403). Section 110.11 alsolissued under-
!

sec. 122, 68 Stat. 939 (42 U.S.C. 2152) and-secs. 54c'and-57d.,- .

88 Stat. 473, 475 (42 U.S.C. 2074). Section 110.27'also issued' ]
.

under sec. 309(a), Pub. L. 99-440. Section 110.50(b) (3)_ also

issued under.sec. 123, 92 Stat. 142 (42 U.S.C.-2153). Section
i

,

110 51 also issued under sec. 184, 68.- Stat. 9 54,: as' amended (42
4
ti

U.S!4C. 2234). Section 110.52 also issued under.sec.- 186, 68

D ,

Stat. 955 (42 U.S.C. 2236). Sections 110.80-110.113 also issued !

under'5'U.S.C.-552, 554. Sections 110.30-110.35 also. issued

under 5 U.S.C. 553.

, , . -
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=80. Section'110.60 is revised to read as follows:
, ,

'

S 110.60.. Violations.

(a) The Commission may obtain an injunction or other court

order to prevent a violation of the provisions of -

(1) The Atomic Energy Act of 1954, as amended;
i

(2) Title II of the Energy Reorganization Act of 1974,.as

amended; or

(3) A regulation or order issued pursuant to those Acts.

(b) The Commission may obtain a court' order for the payment

of a civil. penalty imposed under Section 234 of the Atomic' Energy

Act:

(1) Vor violations of -

I

(i) Sections 53, 57, 62, 63, 81, 82, 101, 103, 104,Il07, or-
109 of the Atomic Energy Act of 1954,-as amended;

(ii) Section 206 of the Energy Reorganization Act;
,

(iii).Any rule, regulation,-or' order Issued pursuant'to the
sections specified:-in paragraph. (b) (1) (1) of this section;

*

'k

. , -
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(iv) Any_ term,fcondition, or limitation of any license issued-
- '

_

under the sections specified in paragraph' (b) (1) (1) of this

section.

(2) For any violation for which a license may be revoked
under Section 186 of the Atomic Energy Act of_1954, as amended.

!

81. Section 110.67 is added directly after S 110.66 to read

as follows:
.

:

S 110.67 Criminal penalties.

(a) Section 223 of the Atomic Energy Act of 1954, as

amended, provides for criminal sanctions for willful _ violation

of, attempted violation of, or conspiracy to violate, any
regulation issued under Sections 161b, 1611, or 161o of the Act._

For purposes of Section 223, all the regulations'in Part 110 are
issued under one or more of Sections 161b, 1611, or 161o, except

for the sections-listed in paragraph (b)_of this section.

(b) The regulations in Part 110 that are not issued under

Sections 161b, 1611, or 161o for the purposes of_Section 223 are

as follows: SS 110.1,'110.2, 110.3, 110.4, 110. 7 , _ 110.10, E 110.11, .

110.30, 110.31, 110.40, 110.41,'110.42, 110.43,,110.44, 110.45,

110.51, 110.52, 110.60, 110.61, 110.62, 110.63,_110.64, 110.65,_

110.66, 110.67, 110.70, 110.71, 110.72, 110.73,_110.80, 110.81,

110.82, 110.83, 110.84, 110.85, 110.86, 110.87, 310.88, 110.80,

110.90, 110.91, 110.100, 110.101, 110.102, 110.103, 110.104,_

|
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110.105,-110.106, 110.107,J110.108,'110.109,' 110.110,- 110.111,
,

110.112, 110.113, 110.120,.110.122,.110.124, 110.130, 110.131,

110.132,-110.133, 110.134,-'andL110.135.

PART-140 - FINANCIAL PROTECTION REQUIREMENTS AND' INDEMNITY-

?GREEMENTS

,

82. The authority citation for Part 140-is revised to read

as follows:

AUTHORITY: Secs. 161, 170, 68 Stat. 948, 71 Stat. 576, as

amended (42 U.S.C. 2201, 2210); secs. 201, as amended, 202, 88

Stat. 1242, as amended, 1244 (42 U.S.C. 5841,-5842).

83. Subpart F (SS_140.87 and 140.89) is added-to_Part 140 to-

read-as follows:

T

Subpart F - Violations-

Sec.

140.87 Violations.
.

140.89 Criminal penalties.-

Subpart F - Violations-
.

, . '

4

" 4
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S: 140.87! Violations'

(a) The Commission may obtain an injunction _or other court

order to prevent a violation'of the provisions of -

(1) The Atomic Energy .^.ct of 1954, as amended;

(2) Title II of the Energy Reorganization _Act of 1974,- as

amended; or

(3) A regulation or order issued pursuant to those Acts.

(b) The Commission may obtain a court order for the payment-

of a civil penalty imposed under Section 23.' of the Atomic Energy;

Act:'

(1) For violations of -

(i) Sections 53, 57, 62, 63, 81, 82, 101, 103, 104,~107 or
,

109 of the Atomic Energy Act of 1954, as amended;-

(ii) Section 206 of the Energy Reorganization Act;

(iii) 7aly rule, regulation, or order issued pursuant to the-

sections - specified in paragraph (b) (1) (i) -of this section;

.

l '
i
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(iv) Any, term, condition, or limitation of any license' issued-
under the sections specified in paragraph - (b) (1) (1)' of this

section.

(2) For any violation for which a license may be revoked
under Section 186 of the Atomic Energy Act of 1954, as amended.- ,

S 140.89 Criminal Penalties.

(a) Section 223 of the Atomic Energy Act of 1954,-as.

amended, provides for criminal sanctions for willful violation
of, attempted violation of, or conspiracy to violate, any
regulation issued under Sections 161b, 1611, or 161o of the Act.

For purposes of Section 223, all the regulations in Part 140 are
issued under one or more of Sections 161b, 1611, or 161o, except 6

for the sections listed in paragraph (b) of this section.

(b) The regulations in Part 140 that are not. issued under

Sections 161b, 1611, or 161o for the~ purposes of Section 223--_are-

as follows: SS 140.1, 140.2, 140.3,--140.4,-140.5, 140.7, 140.8,

140.9, 140.9a, 140.10, 140.14, 140.16, 140.18, 140.19, 140.20,

140.51, 140.52, 140.71, 140.72, 140.81, 140.82, 140.83, 140.84,

140.85, 140.87, 140.89, 140.91, 140.'92, 140.93, 140.94,_140.95,.

140.96,'140.107, 140.108,'and 140.109.

PART 150 - EXEMPTIONS AND CONTINUED REGULATORY AUTHORITY IN

AGREEMENT STATES AND IN OFFSHORE WATERS UNDER SECTION 274

.

1

.



i

.

- 113 -

J

84. The authority citation for Part 150 is revised to read

as follows:

AUTHORITY: Sec. 161, 68 Stat. 948, as amended, sec. 274, 73

Stat. 688 (42 U.S.C. 2201, 2021); sec. 201, 88 Stat. 1242, as

amended (42 U.S.C. 5841).

Sections 150.3, 150.15, 150.15a, 150.31, 150.32 also issued

under secs. 11e(2), 81, 68 Stat. 923, 935, as amended, secs. 83,

84, 92 Stat. 3033, 3039 (42 U.S.C.- 2014e(2), 2111, 2113, 2114).-

Section 150.14 also issued under sec. 53, 68 Stat. 930, as
'

amended (42 U.S.C. 2073). Section 150.15 also issued under secs.

135, 141, Pub. L. 97-425, 96 Stat. 2232, 2241 (42 U.S.C. 10155,

10161). Section 150.17a also issued under sec. 122, 68 Stat. 939

(42 U.S.C. 2152). Section 150.30 also issued under sec. 234,.83

Stat. 444 (42 U.S.C. 2282).

85. Section 150.30 is revised to read as follows:
3

5 150.30 Violations.

|

|
(a) The Commission may obtain an injunction or other court

|' order to prevent a violation of the provisions of -

(1) The Atomic Energy Act of 1954, as amended;-

|

! (2) Title II of the Energy Reorganization Act of 1974, as

amended; or

.

..
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(3) A regulation or order issued pursuant to those Acts.

(b) The Commission may obtain a court order-for the payment

of a civil penalty imposed under Section-234 of the Atomic Energy

Act:

(1) For violations of -
!

!

(i) Sections 53, 57, 62, 63, 81, 82, 101, 103, 104, 107, or

109 of the Atomic Energy Act of 1954, as amended;

d

(ii) Section 206 of the Energy Reorganization Act;

(iii) Any rule, regulation, or order issued pursuant to the

sections specified in paragraph (b) (1) (1) of this section;
::1

I,1v) Any term, condition, or limitation of any license issued'

under the sections specified in' paragraph .(b) (1) (1) of this

section.

.

(2) For any violation for which a license may be revoked

under Section 186 of the Atomic Energy Act of 1954, as' amended.

86. Section 150.33 is added directly after S 150.32 to read-

as follows:

S 150.33 criminal penalties.

^;
.

.

L

6
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(a) Section 223 of the Atomic Energy Act of-1954, as

amended, provides for criminal sanctions?for willful violation

of, attempted violation of, or conspiracy tx) ' violate, any
regulation issued under Sections 161b, 1611, or'161o of'the Act.

For purposes of Section 223, all the regulations-in Part 150 are
issued under one or more of Sections 161b, 1611, or-161o, except- )

for the sections listed in paragraph (b) of this section.

I

(b) The regulations in Part 150 that are not issued under

Sections 161b, 1611, or 161o for the purposes of Section 223-are ;

as follows: SS 150.1, 150.2, 150.3, 150.4, 150.5, 150.7, 150.8,- -!

150.10, 150.11, 150.15, 150.15a, 150.30, 150.31, 150.32, and

150.33.

Dated at Rockville, Maryland, this day of 1992.

For the Nuclear Regulatory Commission-

Samuel J. Chilk,
Secretary of the Commission
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Enclosure B
<

NRC AMENDS REGULATIONS TO SPECIFY WHERE
CRIMINAL PROSECUTION COULD BE INVOLVED

The Nuclear Regulatory Commission is amending its

regulations to identify more clearly those regulations which--for
willful violation, attempted violation or conspiracy to violate--

may subject the violator to criminal penalties under the
as amended.authority of the Atomic Energy Act of 1954,

The amendments include, in each appropriate part of Chapter

1 of Title 10 of the Code of Federal Regulations, a section that
addresses criminal penalties and contains a statement that, for

the purposes of the Atomic Energy Act, all the regulations in the

part are issued under those sections of the Act that authorize

criminal penalties. The exceptions are those regulations that

are primarily administrative in nature and exempt from criminal

penalties and these regulations are specifically enumerated.
The amendments to Parts 11, 19, 20, 21, 25, 26, 30, 31, 32,

33, 34, 35, 39, 40, 50, 52, 53, 54, 55, 60, 61, 70, 71, 72, 73,
74, 75, 95, 110, 140 and 150 of the Commission's regulations will

become effective on (date).

- _ _ . - - _ _ _ _ _ _ - - - - - - _
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Enclosure C

Dear Mr. Chairman:
-The NRC has sent to the office of the Federal Register for
publication the enclosed amendments to the Commission's rules in
10 CFR Chapter I. These-amendments clarify the applicability.of
the criminal penalty provisions of the Atomic Energy Act of-1954, ;

as amended (the Act) to certain regulations.

These amendments are intended to more clearly identify those~

regulations which, for willful violation, attempted violation,'or
conspiracy to violate, may subject the violator to criminal-
penalties. The rule remedies several problems with the current
method of providing notice of the criminal _ penalty provisions of
the Act. The Commission'is adopting a new standard-format that
will insert in each appropriate part in 10 CFR-Chapter I a
.section that will address criminal penalties. Also,_the.

regulations harmonize inconsistencies in language used to '

describe civil remedies and fill gaps as appropriate.-

This' administrative action does not place any additional'

requirements on current : licensees.
These amendments will be published in the Federal Register and
will become effective 30 days after publication in the Federal
Register.

Sincerely,
.

Dennis K._Rathbun, Director
office of Congressional Affairs

. . - - - -
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# C, UNITED STATES Cys: Taylor-. Blaha
g} g g NUCLE AR REGULATORY COMMISSION Sniezek. DMeyer

**

I W ASHIN G T ON,0.C. 20555 Tho BShelton; .
! IN RESPONSE,mpson-PLEASEo, - #%, ' ,# October 27, 1992 REFER TO: M921021

*...+

OFFICE OF THE
SECRETARY

MEMORANDbH FOR: James M. Taylor
Executive Director for Operations

William C. Parler ,

General Counsel

FROM: Samuel J. Chilk, Secre

SUBJECT: STAFF REQUIREMENTS - AEF1RMATION/ DISCUSSION
AND VOTE, 11:30 A.M., WEDNESDAY, OCTOBER 21,
1992, COMM'SSIONERS' CONFERENCE ROOM, ONE
WHITE FLI;:. NORTH, ROCKVILLE, MARYLAND (OPEN
TO PUBLIC ATTENDANCE)

I. SECY-92-324 - Final Rule Recardina Clarification of Statutory
Authority for Purposes of Criminal Enforcement

lThe Commission, by a 5-0 vote , approved amendments to its rules
which clarify the applicability of the existing criminal penalty
provisions of the Atomic Energy Act to the Commission's
regulations. The rule changes identify more clearly those
current regulations which may subject the violator-to criminal
penalties for willful violation of, attempted violation of, or-
conspiracy to violate, those regulations.

The final rule and Congressional letter should be modified as-
indicated in the attachment and forwarded to the Secretary:for
signature and p)ublication.(-EBe3- (0E -(SECY Suspens< 11/27/92) 9000078

i Section'201 of the Energy Reorganization Act,.42 U.S.C.
55841, provides that action of the commission shall be-
determined by a " majority vote of the members present."
Commissioners Rogers and Remick were not present when
this item was affirmed. Accordingly, the formal vote of
the Commission was 3-0 in favor of the decision.
Commissioners-Rogers and Remick had previously indicated
that they would approve this paper and had they been.
present they would have affirmed their prior vote.

~. d)0)M {
C'
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II. SECY-92-345 - Referral of__ Hear _inq_,D,ecuest on License
Revocation Order to Atomic Safety and Licensina Board Panel

2The Commission, by a 5-0 vote , approved an order providing.
guidance to the Licensing Board regarding the scope of any.
hearing on enforcement sanctions imposed for failure to pay usor
fees.. The order provides for a narrow scope hcaring which does
not allow the fee schedule or its. underlying methodology to be
challenged in this type of hearing.

(Subsequently, on October 21, 1992, the Secretary signed the
Order.)

Attachment:
As stated

cc: The Chairman
Commissioner Rogers
Commissioner Curtiss
Commissioner Remick

~ Commissioner de-Planque
OIG
PDR - Advance
DCS - P1-24

,

2 Section 201 of the' Energy Reorganization Act, 42 U.S.C.
55841, provides that action of the Commission shall-be
determined by.a " majority vote of the members present."-
Commissioners . Rogers and Remick were not presentLwhen
this item was affirmed. Accordingly, the formal vote.of
'the Commission was 3-0 in favor of the decision.
Commissioners Rogers and Remick had previously indicated
that they would approve this paper and had they been
present they would have affirmed their prior-vote.-
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NUCLEAR REGULATORY COMMISSION

10 CFR Parts 11, 19, 20, 21, 25, 26, 30, 31, 32, 33,

34, 35, 39, 40, 50, 52, 53, 54, 55, 60, 61, 70, 71,
72, 73, 74, 75, 95, 110, 140, 150

RIN 3150-AD62

Clarification of Statutory Authority for Purposes

of Criminal Enforcement

Nuclear Regulatory Commission.AGENCY:

ACTION: Final rule.

is amending its
The Nuclear Regulatory Com11ssion (NRC)SUMMARY:

regulations to clarify the applicability of the existing criminal
as amended

penalty provisions of the Atomic Energy Act of 1954,
tu!\NI violdions of certain of The rule identifiesto the Commission's regulations.(the Act),

more clearly those current regulations which may subject the

violator to criminal penalties for willful violation of,
attempted violation of, or conspiracy to violate, v. hose

regulations.

|
,

'
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resulted in a failure to provide notice to the public that-this

substantive regulation was promulgated under the specific

subsections for which the Act provides criminal penalties for

willful violations.1 These types of problems have affected the

NRC's ability to refer cases to the Department of Justice and

seek an appropriate criminal remedy.

!

The NRC has considered how to provide more effective and
I

consistent notice of criminal penalt'es for willful violations of

j specific regulations. The NRC has also considered how to

minimize imprecision that could jeopardize appropriate criminal
withlly

enforcement action against those who violate these regulatory
3

requirements. As more fully explained in Part III of the

Supplementary Information section, the final rule restructured

the notice provisions to accomplish these ends.
,

II. Analysis of Public Comments.

In response to the January 3, 1992, proposed rule, the NRC

received comments from eleven organizations or individuals. Five

of the comments were from members of the medical community,

including hospitals and medical societies. Three sets of

comments were received from utilities with nuclear facilities.

One set was submitted by a nuclear industry organization. Two

sets of comments were received from law firms that represent

nuclear utilities. The commenters generally were critical of

1 The omission as to 10 CFR 50.7(a) was subsequently
corrected. (March 21, 1990; 55 FR 10404).

L
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that criminal statutes are to be strictly construed and are not

to be extended by inference or implication. As stated above,
is intendedin p(mAdC-

however, section 223 is clear, and the NRC's approach tocnotice)
by irdtr6ce., mpUcate'on er dhtrwise.g*

io-deef not extend the reach of Section 223A -Her.-deeg $he rule as
g

drafted ecly en inferenoe-or-implication,-but$ clearly states in
each 10 CFR Part that all regulations in the Part are subject to

criminal penalty except those specifically enumerated as

excepted. This language is straightforward, unambiguous, and

constitutes clear notice in a narrative form, replacing the

legalistic notice contained in the legal authority provisions. A

person should reasonably be able to read this new rule and

understand that, unless specifically excepted in the new rule, a
willful violation of any NRC regulation in the 10 CFR Part may

subject a person to criminal liability.

A few commenters pointed to Sections 206 and 210 of the
-

Energy Reorganization Act as evidence that Congress did not

intend criminal penalties to attach to violations of NRC

regulations implementing those sections, e.g., 10 CFR 50.7.

However, the legislative history shows only that the Congress
determined that certain individuals violating the provisions of

Section 206 itself should be subject to civil penalties, not that
a violation, with the requisite criminal degree of willfulness,
of regulations issued under the Act would be subject to civil

penalties only. Moreover, there is no provision in Section 206
Thethat explicitly authorizes the_ issuance of regulations.

'

specific authority for these regulations is found in Sections

161b and 161o of the Act. Because adequate authority .o issue

t
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will provide explicit notice of potential criminal penalties and
should enable'all persons-subject to the rules to readily=
determine whether willful violation of the regulation could

result in criminal liability, such as a_ fine or imprisonment.

The provisions of thic final rule take effect on the date
specified and are not retroactive.

.

^|

As stated above, in determining which NRC regulations are ,

substantive and, accordingly, are promulgated under Sections

161b, 1611, or 161o of the Act, the NRC has included those rules

that create duties, obligations, conditions, restrictions,

limitations, and prohibitions. Regulations that are considered

substantive include those that describe which activities require

an NRC license, what a licensee must do under license conditions,

and what information is required to be collected, reported,
lrecorded, and protected by licensees and the NRC.

The regulations stating what is to be submitted in an

application for an NRC license have not been-included _as

substantive regulations. This is because those requirement.s are

stated in a general manner without language that specifically

imposes a requirement. Nonetheless, any willful. submission of

material false information to the NRC in a license application

remains subject to criminal-enforcement as a violation of the

NRC's regulations on completeness and accuracy of conformation

(See e.g., 10 CFR 30.9, 50.9, and similar provisions) and under

the provisions of 18 U.S.C. 1001. In a few instances, a section-
.

that appears similar to the application requirement sections
Tn The. case. d o rey dien issued undte SecMons 14tb, i, er o, Wch OS 40l.3

w mwd 4 (e4., to crg, so.s+(o) rebrirg % AnaGe T - Primacy heb Cesanment
, Leo e %Hq b utte-Cooled bded iht gendW is aso domed to hue. Qn
***ue uder Leckiens 141bd as @.
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(iii)- Any rule, regulation,_ or: order _ issued pursuant .to the.

sections _ specified in paragraph : (b) (1),(1)) of| this section;-,

(iv) Any term, condition, or. limitation' of any _. license _ issued ;

'

under- the sections specified in paragraph (b) (1) (1) of this_

section. .

(2) For any violation for which a license may be revoked
under Section 186 of the Atomic. Energy Act of-1954, as amended.

~

>

S 52.113 criminal penalties.

(a) Section 223 of the Atomic Energy Act of 1954, as ,

^

amended, provides for criminal sanctions for willful-violation

of, attempted violation _'of, or conspiracy to violate, - any.

regulation issued under Sections 161b, 1611, or_161o.of the Act..-

For purposes of Section 223, all the regulations in Part 52 are
issued under one or more of Sections 161b, 1611,1or 161o,

except for 12ua ' sections listed in paragraph (b)_ of this section.

(b) The regulationsfin Partf52 that are not issued under-

Sections 161b, 1611,.or 161o for the purposes of.Section 223 are

as follows:_SS 52.1, 52.3,_52.5, 52.8, 52.11, 52.13, 52.15,

52.17,.52.18, 52.19, 52.21, 52.23,.52.24, 52.27, 52.29, 52.31, a
51.%; 52.4 S) .

52.33, 52.37,g52.41, 52.43,452.47, 52.48,_52.49, 52.51, 52i53,-
52.54, 52.55, 52.57, 52.59,-52.61,-52.71, 52.73, 52.75, 52.77,

.

52.79, 52.81, 52.83, 52.85,-52.87,.52.89, 52.93, 52.97, 52.101,

[ 52.111,=and-52.113.

I-

'D,.

'
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Enclosure C
,

Dear Mr. Chairmani
The NRC.has sent to the office of the Federal-Register for- ,

_ publication the enclosed amendments to the Commission's~rulestin
10 CFR Chapter I. These amendments' clarify the applicability of
the~ criminal penalty provisions of the Atomic Energye Act.of 1954',
as amended-(the Act) to certain regulations.-

These amendments are intended to more clearly' identify those
regulations which, for willful violation, attempted violation ~, or
conspiracy to violate, may subject the violator to criminal. .

penalties.- The. rule remedies =several problems with the current-
matlod of providing notice of the criminal.: penalty provisions _-of-
the Act. The Commission is adopting minew standard format that
will insert in each appropriate part in 10 CFR ChapteriI a .

section that.will address criminal penalties. Also, the
|:regulations inconsistenciesLin language-used to- :

describe c il remedies and fill._ gaps as appropriate.
co rrec 1~This administrative action does-not' place any' additional

requirements on current licensees.
c.

'

These amendments will be published in the Federal-Register and-
will become effective 30 days after publication'in the Federal,

Register.

Sincerely,

Dennis K. Rathbun, Director __ _
office _of Congressional Affairs

t
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