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THE IOWA RADIATION CONTROL PROGRAM

FOREWORD

The State of lowa, while recognizing that the scientific, medical and industria)
usage of atomic energy can be beneficial to its citizens, is also cognizant of
the hazards inherent to ionizing radiation. With these hazards in mind, and
considering that the State s committed tc attain the highest practicable degree
of protection for the public health from the harmful effects of all types of
radiation, the second session of the 70th lowa General Assembly (1984) enacted
H.F. 2110 which is an act relating to the requlation of radiation machines and

radioactive material.

Section 274 of the Atomic Enerqy Act of 1954, as amended, authorizes the United
States Nuclear Regulatory Commission (NRC) to enter into an agreement with the
Governor of a state, for purposes of transferring to that state, certain func-
tions of licensing and requlatory control of byproduct, source and less than

critical quantities of special nuclear material.

Section 136C.11 of 1984 Iowa Act, H.F. 2110, authorizes the Governor, on behalf
of the lowa State Department of Health (ISDh), Division of Disease Trevention,
Environmental Health Section, Radioloaical Health Program, to enter into an
agreement with the NRC. This agreement would provide for the discontinuance of
certain responsibilities of the NRC relating to ionizing radiation and the
assumption of such responsibilities by the State. A copy of the subject legisla-

tion is contained in Appendix I,D.




RADIATION PROTECTION IN I10WA

Prior to 1979 there was no comprehensive regulation of x-ray or radium within the
State of lowa. Enactment of legislation entitled, "Radiation Emitting Equip-
ment," which became effective January 1, 1979, enabled the ISDH to assure the
safe installation, operation, and use of radiation emitting equipment through the
process of rulemaking, registration, and inspection. Radiation emitting equip-
ment includes sources of ionizing radiation, such as x-ray machines, accelera-
tors, radium and other radioactive material not under the jurisdiction of the

NRC.

In implementing this law, the ISDH established a radiation control program in
July 1979 and promulgated rules which became effective July 1, 1980. Although
lowa has made a belated appearance on the radiation control regulatory scene, it
has been able to profit from the knowledge gained by other Federal, state, and
local programs who have been actively engaged in this activity for many years.
In par.icular, the rules which Jowa adopted were directly extracted from those
recommended by the National Conference of Radiation Control Program Directors,
Inc., and reflect several decades of experience by other radiation control
programs. These rules basically address safety requirements associated with
equipment, but also include stipulations regarding maximum exposure levels,
operating procedures, safety instructions, warnings, and personnel and patient

protection.

Registration and Inspection

On July 1, 1980, the Environmental Health Section's Radiological Health Program
(RHP) initiated its registration program for equipment. As of January 1, 1962,
-



approximately 2400 possessors of almost 5000 healing arts x-ray machines have
registered their equipment with the Department. This number includes all healing
arts users including hospitals, educational institutions, industries, and state
and‘local agencies. In addition, there are approximately 80 facilities employing
non-healing arts x-ray and 20 possessors of radium registered as are the posses-
sors of 15 particle accelerators. Nineity percent of the registered facilities

fall int. the healing arts categories.

In addition to registration, the RHP also is conducting comprehensive inspections
throughout the State. The radiation emitting equipment inspected to date almost
entirely consists of diagnostic x-ray machines employed in the healing arts. As
of April 1, 1985, the RHP has inspected over 47 percent of the x-ray tubes and
two radium users. Although a wide variety of units were inspected, including
newly installed equipment, major emphasis was given to equipment which might pose
the greatest risk to public health either because of its antiquity or improper
use, Locations of the units and information used in prioritizing were obtained

from the registration program.

Approximately 17 percent of the units inspected thus far have been found to
possess major items of non-compliance such as the absence of a means to limit the
useful beam of the x-ray to the portion of the patient's body which is of clini-
cal interest or the absence of an adequate means of protecting the operator from
radiation expesure. An additional 67 percent of the units inspected were found
to not conform with aspects of the rules of lesser public health concern. In
most casec these minor non-compliances can be rectified by establishment of

safety procedures and other instructional guidance to the operator or by adjust-

ment and calibration of equipment. All non-compliance equipment has either been
corrected or is in the process of being corrected.
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Special Provisions

The 1979 lowa law and subsequent rules, while diligently follrwing the pathway

blazed by other -tates, does incorporate several new provisions not embarked on

by most of the other state programs. These new avenues toward reducing radiation

exposure involve the following areas:

1) Restricting healing arts screening practices;

2) Establishing operator training requirements;

3) Maintaining human exposure to radiation at levels which are as low as

reasonably achievable; and

4) Funding a radiation control program from registration/inspection fees

paid by possessors of radiation emitting equipment.

Healing Arts Screenina

Healing arts screening can be defined as the intentional exposure of individuals
to x-ray for diagnostic purposes without the specific and individual order of a
licensed practitioner of the healing arts. The lowa Administrative Code only
permits that such screening practices be conducted with the approval of the
ISDH. Untii the promulgation uf these rules there was no legal restriction
against the indiscriminate x-raying of persons in the State without involving a
licensed practitioner. A number of large industrial employers were regularly
hiring out-of-state mobile x-ray services to conduct annual chest x-ray examina-
tions which were in some cases required by the employer or in one instance an
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employee benefit included in the labor contract. The degree of scrutiny given to
analyzing the x-ray films obtained from these screening practices or of assuring
the provision of the diagnostic information retrieved from the individuals'
personal physicians is highly suspect. Implementation of these regulatory provi-
sions has significantly decreased the observed instances cf unwarranted healing

arts screening.

These rules are intended to minimize, if not preclude, the screening which is
conducted randomly and arbitrarily, and without appropriate pre-selection. Such
pre-selection would include the identification of positive reactors to tuberculin
skin tests, or other individuals who have a demonstrated increased risk to
disease for which x-ray diagnosis is appropriate. For instance, ISDH approval
can be and has been justified for chest x-ray screening of workers exposed to

asbestos or silicon dusts.

X-ray examination at the discretion and prerogative of an examining licensed
practitioner who needs such radiographic information for diagnostic purposes
would not, of course, be healing arts screening and, therefore, not subject to
restriction. This requirement would hopefully serve to reduce unnecessary x-ray
exposure to the public by reducing the number of x-rays taken for purposes of
legal liability, insurance claims, workmen's compensation, or otherwise where the

prcbability of receiving healing arts benefit is extremely remote.

Operator Training Requirements

January 12, 1983, is the effective date for the State "Minimum Training Standards

for Diagnostic Radiographers" (470-42.1(136C)). This rule applies to operators

of diagnostic x-ray equipment employed in the healing arts other than dentistry
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or veterinary medicine. Licensed practitioners in medicine, csteopathy, chiro-

practic or podiatry also are not ccvered under the rules. The standard estab-
lishes training requirements for two categories of diagnostic radiographers,

General and Limited.

General diagnostic radiographers are those who may apply x-ray to any jortion of
the human body to obtain a radiograph. Successful completion of a two-year
training program identical to that which is necessary to obtain national certifi-

cation is required for the General category.

The Limited category would include those individuals who only radiograph specific
portions of the human body, such as chests, extremities or in the practice of
chiropractic or podiatry. The training programs for Limited diagnostic radio-
graphers must be specifically recognized by the ISDH and are not expected to

exceed approximately 80 hours total class time,

The Conditional diagnostic radiographer category would be made available only by
special exemption from these rules and would be temporary in nature. Typically
such an exemption may be rrovided to afford a short, but reasonable period of
time, for an individual to commence an acceptable training program. It is diffi-
cult to conceive of a situation in which a long-term exemption permitting a
Conditional diagnostic radiographer could be justified. Hopefully, this exemp-
tion will enable the timely training of operators without undue interference with

the provision of healing arts services.

As Low As Reasonably Achievable

As an adjunct to its compliance program, the ISDH is participating in a radio-
logical health initiative with the Food and Drug Administration's (FDA) Bureau of
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Radiological Health by disseminating educational material on unnecessary redi-

ation exposure in the healing arts. This information has been provided to

practitioners and other healing arts facilities for distribution to patie:te.

This program involves the distribution of consumer information packets to all
types of healing arts facilities 1nc1ud;;§ medical doctors, osteopathic doctors,
chiropractors, dentists, hospitals, clinics, and numerous specialty type facil-
ities such as podiatry, gynecology, urology, internal medicine, neurology and
surgery. The program is scheduled to continue indefinitely witn radiation
inspectors and other field personnel distributing the packets. The information
being disseminated is not new. It has long been recognized in the field of

radiation protection. The new aspect of this program is *h2* it emphasizes the

role of the consumer in protection efforts.

Since this program so very directly relates to diagnostic x-rays, a valuable tool
of the healing arts, it seems only appropriate that dissemination of this infor-

mation be closely associated with healing arts facilities.

The ISDH also is cooperating with the FDA in its "Dental Exposure Normalization

Technique" (DENT) program.

This activity is primarily directed towards reducing pat .ent exposure through
quality assurance programs 2* dental facilities. The lowa Dental Association has
expr ... its support of this program and is actively nurturing cooperation

within th- 4ental community.

Further emphasis towards encouraging reduction in patient exposure from medical
x-ray procedures through voluniary quality assurance program emphasis fis
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contemplated for the future. Physical demonstration of financial, as well as
patient exposure savings, is expected to be an effective method of obtaining

cooperation from the community.

Fee sttem

The activities of the RHP are supported, to a large degree, from fees paid by
registrants of radiation emitting equipment. This method of fiscal support is
based on the statutory requirement for fees in amounts sufficient to defray the
cost of administering this program. The apportionment of fees approximates as
closely as possible the ISDH resources necessary to administer this program in
reiation to each registrant. In developing the fee, we attempted to maintain
consistency with fees other states were charging for eguipment as well as the
method employed in assessing these fees. The fee schedule as it now exists is
our best estimate of what is needed to defray the cost of this regulatory pro-
gram. The variation in the fees reflects differences in equipment complexity and
potential public health iinpact moderated by an equalizing tendency of an overall
reqistration program. The person having legal possession of radiation emitting
equipment is considered the registrant of that equipment and the person responsi-

ble for paying the fee. Fees range from $20.00 for an individual industrial

4-ray unit to a maximum of $250.00 for facilities pqssessing 16 or more medical

x-ray machines.

Other Activities

Basically the lowa RHP is similar to those being implemented in most other
states, with the slight exception of the features described above. Currently,

major emphasis is being given to reducing exposure from diagnostic x-ray because
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of its overall contribution to the total population's exposure from man-made

radiation sources.

In additon to fulfilling its responsibilities under the Radiation Emitting Equip-
ment Act, the Agency also serves to provide State government with radiological
health expertise, particularly in the event of nuclear emergencies. This activ-
ity involves consulting with other agencies on such subjects as transportation of
radioactive material, low-level radioactive waste disposal, radioactive contamin-
ation, protective action guides for radioactively contaminated agriculture pro-
ducts and medical radiological response. In the unlikely event of a nuclear
emergency in lowa, personnel from the Environmental Health Section would report
to the State Emergency Operations Center and primarily perform the following

functions:

1) Receive and interpret data regarding radioactivity releases to the

environment or the potential for such releases;

2) Perform calculations to ascertain the resultant levels of radioactivity

affecting persons;

3) Evaluate the impact of these radioactivity levels on the public health,

and

4) Translate this health physics evaluation to the decision makers and

assist them in making protective action decisions.

In addition to this formalized response, the agency also provides consultative
and training services to the public and regulated sectors relating to radiation
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safety. Investigations of complaints, minor accidents and suspected radiation

problems are conducted on request as staff and resource limitations permit.

New Legislation

The second session of the 70th lowa General Assembly (1984) passed H.F. 2110
(Appendix 1,D). This legislation provides the authority for the Governor to
enter into an agreement for the assumption of certain licensing and inspection
functions of the NRC. Currently, we are in the process of proposing rules which
will facilitate the transition of authority from the NRC to the State radiation

control group.

ORGANIZATION, FUNCTIONS AND RESPONSIBILITY

The 18th General Assembly of Jowa established a State Board of Health in March
1880. The purpose of the Board was to provide for collecting vital statistics,

to assign certain duties to local boards of health, and to punish neglect of
duties. The Board consisted of nine members which included the State Attorney

General, one civil engineer, and several physicians,

The State Board of Health and Stute Department of Health first appeared in the

lowa Code in 1897, The current legislation for this Board and Department is:

1. Chapter 136, The Code, stipulates that the Board is the policy making

body for the Department of Health having powers and duties to:

- 10 -



Consider and study the entire field of legislation and administration

concerning public health, hygiene and sanitation.

Adyise the Department relative to:

i. the causes of disease and epidemics and the effect of locality,

employment and living conditions upon public health

ii. the sanitary conditions in the educational, charitable, correc-

tion and penal institutions in the State

iii. communicable and infectious disease including zoonotic diseases,

quarantine and isolation, venereal diseases, antitoxins and

vaccines housing and vital statistics

Establish policies governing the performance of the Department in the

discharge of any duties imposed on it by law.

Establish policics for the guidance of the Commissioner in the dis-

charge of his duties.
Investigate the conduct of the work of the Department and for this
purpose it shall have access at any time to all books, papers, docu-

ments and records of the Department.

Advise or make recommendations to the Governor or General Assembly

relative to public health, hygiene and sanitation,

- 31w




Adopt, promulgate, amend and repeal rules and regulations consistent
with law for the protection of public health and for the guidance of

the Department. All rules which have been or are hereafter adopted

by the Department shall be subject to approval by the Board.

Chapter 135, The Code, stipulates that the Commissioner of Public Health

is the head of the State Department of Health having the power and duties

to:

A. Exercise general supervision over the public health, promote public
hygiene and sanitation and, unless otherwise provided, enforce the

laws relating to same.

ue monthly health tulletins containing fundamental health

principles and other data deemed of public interest.

D. Make investigations and surveys with respect to the causes of disease
and epidemics and the effect of locality, employment, and 1iving

B. Conduct campaigns for the people in hygiene and sanitation.
|
|
conditions on the public health.

|

E. Make inspections of the sanitary conditions in the educational,

charitable, correctional, and penal institutions in the State,

F. Make inspections of the sanitary conditions in any locality of the

State upon written petition of five or more citizens from said
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locality and issue directions for the improvement of the same which

shall be executed by the local board.

Establish, publish, and enforce a code of rules governing the instal-

lation of plumbing in cities.

Exercise general supervision of the administration of the housing law

and give aid to the local authorization in the enforcement of the

same,

Enforce the law relative to the "Practice of Certain Professions

Affecting the Public Health."

Establish and maintain such divisions in the Department as are
necessary for the proper enforcement of the laws administered by it
including a division on contagious and infectious diseases, a divi-
sion of venereal disease, a division of vital statistics and a
division of examinations and licen<es; but the various services of
the Department shall be so consolidated as to eliminate unnecessary
personnel and make possible the carrying on of the functions of the

Departiment under the most economical methods.

Estabish, publish and enforce rules not inconsistent with law for the
enforcement of the provisions of this title and for the enforcement
of the various laws, the administration and supervision of which are

imposed uoon the Department.




L. Establish standards for issuing permits and exercise control over the

distribution of venereal disease prophylactics distributed by methods
not under the direct supervision of a licensed physician under
Chapters 148, 150 or 150A or a pharmacist license under 147. Any
person selling, offering for sale or giving away any venereal disease
prophylactic in violation of the standards established by the Depart-
ment shall be fined not exceeding five hundred dollars and the

Department shall revoke this permit,

M. Administer the statewide public health nursing and homemaker-home
nealth aide programs by approving grants of state funds to the local
boards of health and county boards of supervisors and by providing
guidelines for the approval of the grants and allocations of the

State funds.

The Department has two assistants to the Commissioner who are responsible for
1) Central Administration and Professional Licensure, and 2) Health Planning and
Development. There are also four division directors responsible for 1) Health
Facilities, 2) Disease Prevention, 3) Personal and Family Health, and 4) Com-
munity Health, A chart showing the present organization of the Department of

Health is contained in Appendix [IA.

Funding for the Department is both State and Federal. Federal Block Grants are
used to fund many of the Department's programs, Funds for the RHP are 19 percent
Federal contract money, 40 percent from registration fees and 41 percent state

funds.
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Although our legislation to regulate radiation producing machines and radioactive
materials does not mandate the appointment of an advisory committee, such a com-
mittee has been appointed by the Commissioner of Health. The current committee
is made up of 20 individuals representing engineering, diagnostic radiography,
nuclear medicine, dentistry, veterinary medicine, chiropractic, podiatry, manu-
facturers, industry, allied health organizations and public interest groups.
Appendix 111 is a 1ist of the membership of the present committee. This com-
mittee's responsibilities are to act as a technical resource and a review mechan-
ism for rules promulgated by the Department. The RHP of the Envirommental Health
Section has the authority to regulate the use of all sources of ionizing radia-
tion, except those it may exempt or are under the jurisdiction of the Federal
government., A chart showing the organization of the Environmental Health Section

is shown in Appendix [18B.

A1l members of the RHP staff have experience in health physics and are in the
process of receiving specialized training relating to radioactive materials.
Professional staff including both new and existing personnel will continue
attending NRC training courses as they become available to attain and maintain a
high level of technical competency. Responsibilities, bickground and experience

of radiation control personnel are given in Appendix 1V,

The RHP is within the Environmental Health Section of the Divisiun of Disease
Prevention. The Section Director is responsible for signing licenses and overall
aeneral supervision of the Program. The Coordinator of the RHP will be responsi-

ble for supervising the review of license applications and the justification and

writing of all licenses. This individual will also review all inspectior reports

and be responsible for corresponding with licensees to advise them of items of




non-compliance found during inspections and eliciting compliance. The Coordi-

nator will spend one-third of a person-year on agreement state program activi-
ties. A senior staff member of the RHP will be responsible for conducting
license application review and preparation of licenses. He will have lead
responsibility for inspection of licensees and investigation of incidents per-
taining to radioactive materials. This staff person will also be an integral
part of all emergency response efforts. It is anticipated that a major portion
of this individual's time will be spent on the agreement state program. Prior to
consumation of the agreement a position will be established to provide secre-
tarial suppo . . tiis program. It is also anticipated that the RHP pro-
fessional staff will be trained and used in the radioactive materials program to
do routine inspections., It is expected that the total personnel time devoted to

the radioactive materials program will be at least two-person-years,

Within lowa the Departments of Health, Water, Air and Waste Management, Transpor-
tation and the Bureau of Labor also have authority regarding radioactive
materials. To avoid duplication of effort, promote coordination of radiation
protection activities and assure uniform regulation and timely investigation of
all potentially hazardous situations resulting from radioactive material, appro-
priate interagency agreements are necessary. The lowa Code (Appendix IB) permits
state and local govermments in lowa to make efficient use of their powers by
enabling them to provide joint services and facilitate with other agencies and to
cooperate in other ways of mutual advantage. To consolidate the radiological
health activities the lowa State Department of Health has entered into 28E Agree-
ments with the Department of Water, Air and Waste Management, the Department of
Transportation and the Bureau of Labor. Appendix 1B.1, 2 and 3 contains copies

of the subject legislation and a copy of each of the 28E agreements.
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SCOPE OF ACTIVITIES

The RHP administers the regulatory program associated with licensing of radio-
active materials and registration of radiation machines, special projects and
emergency response. Chapter 136C, The Code, (Attachment I, D) outlines the
Department's duties. General laboratory services for the State are provided by
the Unive~sity Hygienic Laboratory (UHL) at the University of lowa, lowa City.
Laboratory analysis needed by the RHP would be provided by the UHL through a
contractual agreement to be established prior to the signing of the NRC agree-
ment. Also, as part of this contractual agreement we will make provision to

obtain environmental surveillance data generated by UHL.

Based on a r. iew of NRC licensees in lowa it would appear that there is not an
immediate need for the RHP to have environmental surveillance capabilities. As
we progress into the agreement state program, should the need arise, we will take
whatever action is necessary to verify environmental surveillance data provided
by a licensee or to conduct environmental surveillance activities to cetermine if

a public health problem exists and to determine the extent of such a problem.

Within lowa there are 5,251 registered radiation machine tubes which includes
2,752 dental tubes, 1,822 medical tubes, 398 chiropractic tubes, 68 podiatry
tubes, and 195 tubes used for non-healing arts purposes. These tubes are all
contained in 2,451 registered facilities. There are 27 linear accelerators
registered with the Program. Eighteen are used for medical therapy purposes and
nine are used for industrial purposes. We also have 24 facilities registered who

use NARM products. As of March 1, 1985, there are 172 NRC licenses in lowa. It

is anticipated that the State will assume approximately 170 of these licens2s.




REGULATORY PROCEDURES AND POLICY

LICENSING AND REGISTRATION

Chapter 136C, The Code, requires licensing of all radioactive materials and
radiation machines except for sources of radiation which are specifically exemp-
ted by rule. Fees are charged for radiation machine registration as set forth in
470-38.13(1) of our Radiation Emitting Equipment Rules, Title IV. 470-38.13(2)
sets forth the provision that a license and inspection fee for radioactive mater-

fals will be based on the provisions of 10 CFR Part 170.

Licensing procedures are being developed and will be consistent with those of the
NRC. A draft licensing application and sample forms contained in Apperdix V will
be used in conjunction with licensing and regulatory quides patterned after NRC

documents,

General licenses are provided ty rule without filing an application with the
Department or the issuance of a licensing document. General licenses will be
issued for specified materials under specified conditions when it is determined
that the issuance of specific licenses is nut necessary td protect the public
health and safety. Specific licenses or amendments thereto will be issued upon
review and approval of an application., A specific license will be issued only to
naned persons or facilities under the supervison of a named person and will
incorporate appropriate conditions and expiration date, A pre-licensing inspec-

tion will be conducted when appropriate.

The Department will establish a subcommittee of our Ad Hoc Committee on Rules for

Radiation Emitting Equipment and seek its advise and consultation regarding all
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appl ications for non-routine medical use of radioactive materials. Appropriate
research protocols will be required as a part of such an application. The
Department will maintain knowledge of current divelopments, techniques and
procedures for medical use applicable to the licensing program through continuing
contact and information exchange with the NRC, other agreement states and the

medical profession,
The registration and inspection program for radiation producing machines will

_ontinue and the use and inspection of NARM will be phased into the radioactive

materials program.

INSPECTION PROGRAM

The Department has an inspection/compliance program for radiation machines which
is similar to that which will be established for the radioactive materials
program. Inspections for the purpose of evaluating radiation safety and deter-
mining compliance with appropriate rules and provisions of licenses will be
conducted as scheduled or in response to requests or complaints, Inspection
frequency will be based upon the extent of the potential hazard and experience
with the particular facility. Inspection priorities may be changed on a case-
by-case basis consistent with current NRC practices. It is anticipatad that the
state inspection of licensees will be conducted in accordance with the following

inspection frequency chart,
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LICENSE TYPE INSPECTION FREQUENCY

Industrial Radiography 1 year

Broad Medical 2 years
Broad Academic 2 years
Nuclear Pharmacy 2 years
Research and Development 3 years
Broad Industrial (A & B) 3 years
Nuclear Medicine 3 years
Teletherapy 3 years
Broad Industrial (C) 5 years
Non-Medical Group 5 years
Limited Industrial 6 years
Academic (not covered above) 6 years
Gauges, Calibrators, etc. Initial

(As Needed)

Inspections will be made by pre-arrangement with the licensee or may be
unannounced if the Department determines that such arrangements would be most
constructive, Written inspection procedures developed with NRC guidance will be

followed in conducting inspections and preparing reports.



The RHP has personnel trained in regulatory practice and procedures. Addition-

ally, program personnel continue to accompany NRC inspectors during their field
inspections in lows to gain a higher degree of -ompetency in evaluating radiation
safety and to determine compliance with appropriate requlations and )icense
provisions. inspections will include the observation of pertinent facilities,
operators and equipment; a review of the pertinent records and of radioactive
materials--all as appropriate to the scope of the activity, conditions of the
license and applicable rules. In addition, independent measurements will be made

as appropriate,

At the start and conclusion of an inspection, personal contact will be made at
management levels whenever possible. Following the inspection, results will be
discussed with management., Prompt investigations and reports will be made of all
reported or alleged incidents to determine the cause, the steps to be taken for

correction, and the prevention of similar incidents in the future.

COMPLIANCE AND ENFORCCMENT

Compliance with rules and license conditions will be determined by inspections
and evaluation of inspection reports. When there are items of non-compliance,

the licensee or registrant will be informed at the time of inspection as follows:

1. When the items are minor and the licensee or registrant agrees at the
time of inspection to correct them, witten inspection findings will be
prepared which will list the items of non-compliance, confim any
corrections made during the inspection, and require acknow!edgment by
the person interviewed. The licensee or registrant will be informed
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that a review of any corrective action items will be conducted at the

time of the next reqular inspection or by a reinspection.

When the non-compliance is considered serious, the person interviewed
will be informed at the time of the inspection. Written notification of
inspection findings will be sent to the licensee or registrant which
will delineate the items of non-compliance and require a written
response within 30 days of the written notification date. The response
from the licensee or registrant shall include a corrective action plan
and a timetable which will outline the completion dates for correcting

all non-compliance items.

If no reply is received to the initial witten notification within the
specified time, a regqulatory letter will be sent to management. This
letter will order compliance and advise that if corrective action is not
initiated, the Department will seek appropriate penalties and direct

renedial relief.

Continued non-compliance as determined by a reinspection, if appro-
priate, or by failure to respond within five days of the regulatory
letter could result in Departmental action as outlined in 470-38.9(5) of
our Radiation Emitting Equipment Rules, Title IV, The Departmental

action may include one or a combination of the following:

a, Impound or order the impounding of radioactive material in accord-

ance with Jowa Code, Section 136C.,5 Subsection 5.

b. Impose an appropriate civil penalty.
o 3 =



Cc. Revoke a radiocactive materials license.

d. Request the County Attorney or the Attorney General to seek court
action to enjoin violations and seek conviction for a simple mis-

demeanor.

e. Take enforcement action that the Department feels apppropriate and

necessary and is authorized by law.

The Department uses its best efforts to attain compliance through cooperation and

education prior to initiating the formal legal procedures outlined above.

Upon request by a licer:ee or upon the determination by the Department, the terms
and conditions of a licensee may be amended, consistent with our legislation or
rules, to meet changing corditions in operations or to remedy technicalities of

non-compl fance,

EFFECTIVE DATE OF LICENSE

Any person who possesses a license for agreement materials issued by the NRC, on
the effective date of the agreement with the NRC, shall be deemed to possess a
1ike license issued by the Department which shall expire either 90 days after the
receipt from the Department of a notice of expiration of such license or on the

date of expiration specified in the Federal license, whichever is earlier,
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ADMINISTRATIVE PROCEDURES

The basic standards of procedures for administrative agencies in the State of
lowa are set forth in Chapter 17A, The Code (copy in Attachment IA). The
Department will follow the provisions of this Chapter, Chapter 136C, The Code,
which is the act relating to the Regulation of Radiation Machines and Radioactive
Material and the Department's Radiation Emitting Equipment Rules, Title IV, with

respect to hearings, issuance of orders and judicial review of findings.

COMPATIBILITY AND RECIPROCITY

In promulgating the present Radiation Emitting Equipment Rules, Title IV, the
Department has, insofar as practicable, maintained compatibility with NRC and
agreement state regulations, has avoided requiring dual licensing and has pro-

vided for reciprocal recognition of other agreement states and Federal licensees.

Through these rules the State has adopted radiation protection standards and will
strive to maintain compatibility with NRC and other agreement states, The
Department will also cooperate with NRC and other agreement states in inter-

changing information and statistics relating to control of radioactive materials.

INTERAGENCY AGREEMENTS

Interagency agreements are provided for in Chapter 28E, The Code, (copy in
Appendix 1B). Currently the [SDH has 28E Agreements with the lowa Bureau of

Labor, the lowa Department of Transportation, and the lowa Department of Water,
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Air and Waste Management. (Copies of each agreement are attached to appropriate
legislation in Appendix IB.1, 2 and 3.) The purpose of each is to avoid dupli-
cation of effort and to promote coordination of radiation protection activities;
assure uniform regulation of the use, manufacture, production, distribution,
sale, transport, transfer, installation, repair, receipt, acquisition, ownership
and possession of radioactive materials from a radiological health and safety
standpoint relating to the exposure of individuals, and to assure timely investi-
gation of all potentially hazardous situations resulting from radioactive

material.

RADIATION LABORATORY SERVICES

The RHP has or will be obtaining the equipment to have the capability of
evaluating samples collected during routine inspections and for making inde-
pendent measurements., The current equipment the program has is listed in
Appendix V1. We have included in our 1985-86 budget request $10,500.00 for new
equipment which will include additional ion chambers, alpha detection process, a
neutron measurement device, audible personnel monitoring devices, etc. We have
a good working relationship with lowa State University (ISU), the University of
lowa (U of 1), and the University (State) Hygienic Laboratory (UHL). These
institutions have very good radiation measurement inventories and in the past we
have been able to borrow equipment as the need arises. All instruments used for
inspection and emergency response will be calibrated on the basis recommended by

NRC.

The three institutions mentioned above have the capability to do gamma spectro-
scopy and gross alpha-beta counting of environmental samples. In most cases UHL
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will be used because it is the agency which provides laboratory services for the

State of lowa. 1If the UHL is unable to perform necessary tests, assistance will

be requested from the appropriate Federal agency.

EMERGENCY RESPONSE

The RHP has technically trained personnel and specialized equipment to investi-
gate and evaluate incidents involving ionizing radiation. The program continues

to prepare for such response by providing the following:

1. Trained staff for advisement required to meet any given situation,

2. Trained and equipped staff for emergency field activities. 1f the
magnitude to the incident would be too great, assistance could be
obtained from the three state emergency response teams which are located

at ISuU, Uof 1 and UHL.

3. Transportation to the incident site via private auto or by any type of
state mode of transportation which would be necessary for prompt
response.

4, Established liaison with appropriate Federal officials.

5. Training of key personnel of other State/local agen:ies.

Radiological assistance in the form of monitoring, 1iaison with appropriate
authorities and recommendations for area security and cleanup are provided by the

Department. All program personnel will be maintained at an operation-ready level
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of training. This will be accomplished by training received in house and from

Federal agencies.

Appendix VIIA is the portion of the Nuclear Power Plant Emergency Response cri-
teria of the lowa Emergency Plan which relates to the ISDH activities. The Plan
addresses only off-site releases from fixed nuclear facilities. Upon review you
will note that it is the responsibility of the Department to advise the lowa
Office of Disaster Services (0DS) of the extent of the hazard to the public

health and safety and recommend protective actions as necessary,

In Appendix VIIB is the portion of Annex E of the lowa Emergency Plan which out-
lines the telephone procedure for a radioactive material incident. This Annex is
currently being revised to address State actions to be taken regarding radio-
active material spills, overexposures, transportation accidents, fires or explo-
sions, theft, etc., All licensees will be given a copy of Annex E and instructed
in the proper method of reporting incidents which occur regarding incidents

outside of their facility.




Appendix |
Appendix 11
Appendix 111

Appendix IV, A
Appendix IV, B

Appendix V
Appendix VI
Appendix VII

Appropriate lowa Statutes and Interagency Agreements
Oraanizational Charts

Ad Hoc Committee on Rules for Radiation Emitting Equipment
Radfation Control Personnel Chart

Radiation Control Personnel Resumes

Sample Forms

Inventory of Radiological Health Equipment

lowa Emeraency Plan
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Appendix 1

Appropr fate lowa Statutes and Interagency Agreements

Chapter 17A, The Code - Administrative Procedure Act

Chapter 28E, The Code - Joint Exercise Of Governmental Powers
1. Interagency Agreement - lowa Bureau of Labor

2. Interagency Agreement - [owa Department of Transportation

3. Interagency Agreement - lowa Department of Water, Afr And Waste
Management

Chapter 88, The Code - Occupational Safety and Health

Chapter 136C, The Code - Radiation Machines and Radioactive Materials
Chapter 307, The Code

Chapter 325, The Code

Chapter 327, The Code

Chapter 327A, The Code

ghaptor 3278, The Code, Interstate Commerce Commission Authority of Motor
arriers

Chapter 4558, The Code - Department of Water, Afr ana Waste Management



1731 and 1732 Repealed by 58GA, ch 76, §1.

APPENDIX I A
ADMINISTRATIVE PROCEDURE ACT, §17A.1

1733  Repealed by 67GA, ch 1105, §9; see
§303A.22.

CHAPTER 17A
ADMINISTRATIVE PROCEDURE ACT
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17A.2  Definitions. clusiveness — review by the agency
17A.3  Public information — adoption of rules — 17A 16 Decisions and orders — rehearing
availability of rules and orders 17A 17 Es parte communications and separation of
A R o oo
A taking : 17A.18 .
AT Petition for adoption of rules. g e
17A8  Administrative rules review committee. 20 Appeals.
1TA9 - Declaratory rulings by agencies. 17A.21  Inconsistency with federal law.
17A.10  Informal - }’2“;‘.;' Agency authority to implement chapter
M officer — administrative hearing A Construction
. L - 1TA24 10 1TA30 Reserved
17A.12 Contested coses ~ hearing — 17TA 31 Small business regulatory fleibility analysis
17A.32 Time limit applicable to emergency
17413 —~ 17A.33  Review by administrative rules review com
1TA.14  Rules of evidence — notice mittes
17TA1 Citation and statement of cy which

purpose.

1. This chapter may be cited as the “lows Admin-
wtrative Procedure Act *

2 This chapter is intended to provide & minimum
procedural code for the operation of all state agencies
when they take action affecting the rights and duties
of the public. Nothing in this chapter is meant to
mMmmmwm-
ing greater protections to the public of conferring ad-
ditional rights upon the public. and save for eapress
mawmumm.mu
umumn'mu-m-um
any statute prescribing duties for an agen



$17A.1, ADMINISTRATIVE PROCEDURE ACT

cies in their conduct of contested case proceedings:
and to simplify the process of judicial review of agency
action as well as increase its ease and availability. [n
accomplishing ita objectives, the intention of this

hearing.
3 “License” includes the whole or a part of any
agency permit, certificate, approval. registration,
charter or similar form of permission required by stat -

ule

4 “Licensing” includes the agency process re.
specting the grant, denial, renewal, revocation. sus.
rauou. annuiment, withdrawal or amendment of a
icense

5. “Party” means each person or agency named or
admitted as a party or properly seeking and entitled
s of to be admitted as a party.

6 “Person” means any individual, partnership,
corporation, association, governmental subdivision or
public or private organization of anv character other
than an agency

T "Rule® means each agency statement of general
applicability that implements, interprets. or pre
scribes law or policy. or that describes the organiza.
tion, procedure of practice requirements of any
agency. The term includes the amendment or repeal
of an existing rule, but does not include

a A statement concerning only the internsl man
agement of an agency and which does not substantial-
Iy affect the legal rights of, or procedures available 1o,
the public or any segment thereof

b A declaratory ruling issued pursuant to sectior
1TA9. or an interpretation issued by an agency with
respect to a specific set of facts and intended 1o apply
only to that specific set of facts

or any segment thereof

d A determination, decision, or order in a con-
tested case.

¢ An opinion of the attorney general,

[ Those portions of stafl manuals, instructions or
other statements issued by an agency which set forth
criteria or guidelines 1o be used by its staf’ in auditing,
in making inspections, in settling commer ‘1al disputes

sure of such statements would (1) Enable law viola
tors o avoid detection; or (2) facilitate disregard of
requirements imposed by law; or (3) give a clearly
Wdrhmmmhum
to the state.

A,

publicly owned or operated facility or y. the
substance of which s indicated o the by means
of signs or signais

J A decimion by an agency not to exercise a discre-
tionary power

0 Am-mummmdnm
institution, students in an educational insti-
tution, or patients admitted to a hospital, when issued
by such an agency

8 “Rule-making’ means the process for adopting,
amending, or repealing a rule

9 “Agency action” includes the wh<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>