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THE IOWA RADIATION CONTROL PROGRAM

FOREWORD

.

The State of Iowa, while recognizing that the scientific, medical and industrial

usage of atomic energy can be-beneficial to its citizens, is also cognizant of

the hazards inherent to ionizing radiation. With these hazards in mind, and

considering that the State is committed to attain the highest practicable degree

of protection for the public health from the harmful effects of all types of

radiation, the second session of the 70th Iowa General Assembly (1984) enacted

H.F. 2110 which is an act relating to the regulation of radiation machines and
~

radioactive material.

Section 274 of the Atomic Energy Act of 1954, as amended, authorizes the United

States Nuclear Regulatory Commission (NRC) to enter into an agreement with the

Governor of a state, for purposes of transferring to that state, certain func- '

tions of licensing and regulatory control of byproduct, source and less than

critical quantities of special nuclear material.

Section 136C.11 of 1984 Iowa Act, H.F. 2110, authorizes the Governor, on behalf

of the Iowa State Department of Health (ISDh), Division of Disease Prevention,

Environmental Health Section, Radiological Health Program, to enter into an

agreement with the NRC. This agreement would provide for the discontinuance of

certain responsibilities of the NRC relating to ionizing radiation and the

assumption of such responsibilities by the State. A copy of the subject legisla-!

tion is contained in Appendix I,D.

;



RADIATION PROTECTION IN 10WA

Prior to 1979 there was no comprehensive regulation of x-ray or radium udthin the

. State of-Iowa. Enactment of legislation entitled, " Radiation Emitting Equip-

ment," which became effective January 1,1979, enabled the ISDH to assure the
.

safe installation, operation, and use of radiation emitting equipment through the

process of rulenaking, registration, and inspection. Radiation emitting equip-

ment includes sources of ionizing radiation, such as x-ray machines, accelera-

tors, radium and other radioactive material not under the jurisdiction of the

NRC.

In implementing this law, the ISDH established a radiation control program in
- July 1979 and promulgated rules which became effective July 1,1980. Although

lowa has made a belated appearance on the radiation control regulatory scene, it

has been able to profit _ fran the knowledge gained by other Federal, state, and

local programs who have been actively engaged in this activity for many years,

in particular, the rules which Iowa adopted were directly extracted from those

recommended by the National Conference of Radiation Control Program Directors,

Inc., and reflect several decades of experience by other radiation control

programs. These rules basically address safety requirements associated with

equipment, but also include stipulations regarding maximum exposure levels,

operating procedures, safety instructions, warnings, and personnel and patient

protection.

Registration and Inspection

(M July 1,1980, the Environmental Health Section's Radiological Health Program

(RHP) initiated its registration program for equipment. As of January 1,1982,
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approximately 2400 possessors of almost 5000 healing arts x-ray machines have

registered their equipment with the Department. This number includes all healing
,

m

arts. users including hospitals, educational- institutions, industries, and state

and local agencies. In addition, there are approximately 80 facilities employing
,

non-healing arts x-ray and 20 possessors of raditan registered as are the posses-
'

sors of 15 particle accelerators. Ninety percent of the registered facilities

f all into the healing arts categories.

In ' addition to registration, the RHP also is. conducting comprehensive inspections

throughout the State. The radiation emitting equipment inspected to date almost

entirely consists of diagnostic x-ray machines employed in the healing arts. As

of April 1,1985, the RHP has inspected over 47 percent of the x-ray tubes and

- two raditan users. Although a wide variety of units were inspected, including

newly installed equipment, major emphasis was given to equipment which might pose

the greatest risk to public health either because of its antiquity or improper

use. Locations of the units and information used in prioritizing were obtained

from the registration program.

Approximately 17 percent of the units inspected thus far have been found to

possess major items of non-compliance such as the absence of a means to limit the

useful beam of the x-ray to the portion of the patient's body which is of clini-

cal interest or the absence of an adequate means of protecting the operator. from

radiation exposure. An additional 67 percent of the units inspected were found

to.not conform with aspects of the rules of lesser public health concern. In

most cases these minor non-compliances can be rectified by establishment of

safety procedures and other instructional guidance to the operator or by adjust-

. ment and calibration of equipment. All non-compliance equipment has either been

corrected or is in the process of being corrected.
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Special Provisions

The 1979-lowa law and subsequent rules, while diligently folicwing the pathway

. blazed by other states, does incorporate several new provisions not embarked on

by most of the other state programs. These new avenues toward reducing radiation
.

exposure involve the following areas:

1) Restricting healing arts screening practices;

2) Establishing operator training requirements;

3) Maintaining human exposure to radiation at levels which are as low as
- reasonably achievable; and

4) Funding a radiation control program from registration / inspection fees

paid by possessors of radiation emitting equipment.

Healing Arts Screenina

Healing arts screening can be defined as the intentional exposure of individuals

to x-ray for diagnostic purposes without the specific and individual order of a

licensed practitioner of the healing arts. The Iowa Administrative Code only

pennits that such screening practices be conducted with the approval of the

ISDH. Until. the promulgation of these rules there was no legal restriction

against the indiscriminate x-raying of persons in the State without involving a

licensed practitioner. A number of large industrial employers were regularly

hiring out-of-state mobile x-ray services to conduct annual chest x-ray examina-

tions which were in some cases required by the employer or in one instance an

-4-



employee banefit included in the labor contract. The degree of scrutiny given to

analyzing the x-ray films obtained from these screening practices or of assuring

the provision of the diagnostic information retrieved from the individuals'

personal physicians is highly suspect. Implementation of these regulatory provi-

sions has significantly decreased the observed instances of unwarranted healing
,

arts screening.

These rules are intended to minimize, if not preclude, the screening which is

conducted randomly and arbitrarily, and without appropriate pre-selection. Such

pre-selection would include the identification of positive reactors to tuberculin

skin tests, or other individuals who have a demonstrated increased risk to

disease for which x-ray diagnosis is appropriate. For instance, ISDH approval

- can be and has been justified for chest x-ray screening of workers exposed to

asbestos or silicon dusts.

X-ray examination at the discretion and prerogative of an examining licensed

practitioner who needs such radiographic infonnation for diagnostic purposes

would not, of course, be healing arts screening and,~ therefore, not subject to

restriction. This requirement would hopefully serve to reduce unnecessary x-ray

exposure to the public by reducing the number of x-rays taken for purposes of

legal liability, insurance claims, workmen's compensation, or otherwise where the

probability of receiving healing arts benefit is extremely remote.

Operator Training Requirements

January 12, 1983, is the effective date for the State " Minimum Training Standards

for Diagnostic Radiographers" (470-42.1(136C)). This rule applies to. operators

of diagnostic x-ray equipment employed in the healing arts other than dentistry

-5-
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or veterinary medicine. Licensed practitioners in medicine, osteopathy, chiro-

practic or podiatry also are not covered under the rules. The standard estab-

lishes training requirements for two categories of diagnostic radiographers,

General and Limited.

.

General diagnostic radiographers are those who may apply x-ray to any ,'ortion of

the hunan body to obtain a radiograph. Successful completion of a two-year

training program identical to that which is necessary to obtain national certifi-

cation is required for the General category.

The Limited category would include those individuals who only radiograph specific

portions of the human body, such as chests, extremities or in the practice of
~ chiropractic or podiatry. The ' training programs for Limited diagnostic radio-

graphers must be specifically recognized by the ISDH and are not expected to
,

exceed approximately 80 hours total class time.

The Conditional diagnostic radiographer category would be made available only by

special exemption from these rules and would be temporary in nature. Typically

such an' exemption may be provided ta afford a short, but reasonable period of

time, for an individual to connence an acceptable training program. It is diffi-

cult to conceive of a situation in which a long-term exemption permitting a

. Conditional diagnostic radiographer could be justified. Hopefully, this exemp-

tion.will enable the timely training of operators without undue interference with

the provision of healing arts services.

As Low As Reasonably Achievable

As an adjunct to its compliance program, the ISDH is participating in a radio-

logical health initiative with the Food and Drug Administration's (FDA) Bureau of

-6-
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Radiological Health by disseminating educational material on unnecessary redi-

ation exposure in the healing arts. This information has been provided to

practitioners and other healing arts facilities for distribution to patie.tr..

. . .

This program involves the distribution of consumer information packets to all
-m.

types of healing arts facilities including medical doctors, osteopathic doctors,

chiropractors, dentists, hospitals, clinics, and nunerous specialty type facil-

ities such as podiatry, gynecology, urology, internal medicine, neurology and

. surgery. The program is scheduled to continue indefinitely witn radiation

inspectors and other field personnel distributing the packets. The information

being disseminated is not new. It has long been recognized in the field of

radiation protection. The new aspect of this program is th=t it emphasizes the
- role of the consumer in protection efforts.

Since this program so very directly relates to diagnostic x-rays, a valuable tool

of the healing arts, it seems only appropriate that dissemination of this infor-

mation be closely associated with healing arts facilities.

The ISDH also is cooperating with the FDA in its " Dental Exposure Normalization

Technique" (DENT) program.

This activity is primarily directed towards reducing patient exposure through

quality assurance programs a*. dental facilities. The Iowa Dental Association has

expr-,.ua its support of this program and is actively. nurturing cooperation

within th? dental conmunity.

Further emphasis towards encouraging reduction in patient exposure from medical

x-ray procedures through voluntary quality assurance program emphasis is

-7-
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contemplated for the future. Physical demonstration of financial, as well as

patient exposure savings, is expected to be an effective method of obtaining

cooperation from the community.

.

Fee System
.

The activities of the RHP are supported, to a large degree, from fees paid by

registrants of radiation emitting equipment. This method of fiscal support is

based -on the statutory requirement for fees in anounts sufficient to defray the

cost of administering this program. The apportionment of fees approximates as

closely as possible the ISDH resources necessary to administer this program in

reiation to each registrant. In developing the fee, we attempted to maintain

- consistency with fees other states were charging for equipment as well as the

-method employed in assessing these fees. The fee schedule as it now exists is

our best estimate of what is needed to defray the cost of this regulatory pro-

gram. The variation in the fees reflects differences in equipment complexity and

potential public health impact moderated by an equalizing tendency of an overall

registration program. The person having legal possession of radiation emitting

equipment is considered the registrant of that equipment and the person responsi-

ble for paying the fee. Fees range from $20.00 for an individual industrial

x-ray unit to a maximum of $250.00 for facilities possessing 16 or more medical

x-ray machines.

Other Activities

Basically-the Iowa RHP is similar to those being implemented in most other

states, with the slight exception of the features' described above. Currently,

major emphasis is being given to reducing exposure from diagnostic x-ray because

-8-
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of its overall contribution to the total population's exposure from man-made

radiation sources.

In additon to fulfilling its responsibilities under the Radiation Emitting Equip-

ment Act, the Agency also serves to provide State government with radiological

health expertise, particularly in the event of nuclear emergencies. This activ-'

ity involves consulting with other agencies on such subjects as transportation of

radioactive material, low-level radioactive waste disposal, radioactive contamin-

ation, protective action guides for radioactively contaminated agriculture pro-

ducts and medical radiological response. In the unlikely event of a nuclear

emergency in Iowa, personnel from the Environmental Health Section muld report

to the State Emergency Operations Center and primarily perform the following

functions:
,

1) Receive and interpret data regarding radioactivity releases to the

environment or the potential for such releases;

2) Perfonn calculations to ascertain the resultant levels of radioactivity

affecting persons;

3) Evaluate the impact of these radioactivity levels on the public health,

and

4) Translate this health physics evaluation to the decision makers and

assist them in making protective action decisions.

In addition to this formalized response, the agency also provides consultative

and training services to the public and regulated sectors relating to radiation

-9-
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safety. Investigations of complaints, minor accidents and suspected radiation

' problems are condu'cted on request as staff and resource limitations permit.

New Legislation. . .

.

The second session of the 70th Iowa General Assembly (1984) passed H.F. 2110

(Appendix I,D). This legislation provides the authority for the Governor to

enter into an agreement for the assumption of certain licensing and inspection

functions of the NRC. Currently, we are in the process of proposing rules which

will facilitate the transition of authority from the NRC to the State radiation

control group.

-

ORGANIZATION, FUNCTIONS AND RESPONSIBILITY

The 18th General Assembly of Iowa established a State Board of Health in March

1880. The purpose of the Board was to provide for collecting vital statistics,

to assign certain duties to local boards of health, and to punish neglect of

duties. The Board consisted of nine members which included the State Attorney

General, one civil engineer, and several physicians.

The State Board of Health and State Department of Health first appeared in the

Iowa Code in 1897. The current legislation for this Board and Department is:

1. Chapter 136, The Code, stipulates that the Board is the policy making

body for the Department of Health having powers and duties to:

|

I
i-
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a. Consider and study the entire field of legislation and administration

concerning public health, hygiene and sanitation.

b. Advise the Department relative to:
..

1. the causes of disease and epidemics and the effect of locality,-

employment and living conditions upon public health

11. the sanitary conditions in the educational, charitable, correc-

tion and penal institutions in the State

111. connunicable and infectious disease including zoonotic diseases,

,

quarantine and isolation, venereal diseases, antitoxins and

vaccines housing and vital statistics

c. Establish policies governing the performance of the Department in the

discharge of any duties imposed on it by law.

.

d. Establish policics for the guidance of the Commissioner in the dis-

charge of his duties.

e. Investigate the conduct of the work of the Department and for this

purpose it shall have access at any time to all books, papers, docu-

ments and records of the Department.

c

f. Advise or make recommendations to the Governor or General Assembly

relative to public health, hygiene and sanitation.

- 11 -
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g. Adopt, promulgate, anend and repeal rules and regulations consistent

with law for the protection of public health and for the guidance of

the Department. All rules which.have been or are hereafter adopted

by the Department shall be subject to approval by the Board.

.

2. Chapter 135 The Code, stipulates that the Commissioner of Public Health
.

'is the head of the State Department of Health having the power and duties

to:

A. Exercise general supervision over the public health, promote public

hygiene and sanitation and, unless otherwise provided, enforce the

laws relating to same.

~

B. Conduct campaigns for the people in hygiene and sanitation.-

.ue monthly health bulletins containing fundamental health
'

principles and other data deemed of public interest.

O. Make investigations and surveys with respect to the causes of disease

and epidemics and the effect of locality, epployment, and living

conditions on the public health.

E. Make inspections of the sanitary conditions in the educational,

charitable, correctional, and penal institutions in the State.

,

F. Make inspections of the sanitary conditions in any locality of the

State upon written petition of five or more citizens from said

- 12 -
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locality and issue directions for the improvement of the same which

shall be executed by the local board.

G. Establish, publish, and enforce a code of rules governing the instal-. --

lation of plumbing in cities.
.

H. Exercise general supervision of the administration of the housing law

and give aid to the local authorization in the enforcement of the

s ame.

I. Enforce the law relative to the " Practice of Certain Professions

Affecting the Public Health."
-

J. Establish and maintain such divisions in the Department as are

necessary for the proper enforcement of the laws administered by it

including a division on contagious and infectious diseases, a divi-

sion of venereal disease, a division of vital statistics and a

division of examinations and licenses; but the various servtces of

the Department shall be so consolidated as to eliminate unnecessary

personnel and make possible the carrying on of the functions of the

Department under the most economical methods.

K. Estabish, publish and enforce rules not inconsistent with law for the

enforcement of the provisions of this title and for the enforcement

of the various laws, the administration and supervision of which are

imposed upon the Department.

- 13 -
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L. Establish standards for issuing permits and exercise control over the

distribution of venereal disease prophylactics distributed by methods

not under the direct supervision of a licensed physician under

Chapters 148, 150 or 150A or a pharmacist license under 147. Any--

person selling, offering for sale or giving away any venereal disease
,

prophylactic in violation of the standards established by the Depart-

ment shall be fined not exceeding five hundred dollars and the

Department shall revoke this permit.

M. Administer the statewide public health nursing and homemaker-home

health aide programs by approving grants of state funds to the local

boards of health and county boards of supervisors and by providing
- guidelines for the approval of the grants and allocations of the

State funds.

The Department has two assistants to the Commissioner who are responsible for

1) Central Administration and Professional Licensure, and 2) Health Planning and

Development. There are also four division directors responsible for 1) Health

Facilities, 2) Disease Prevention, 3) Personal and Family Health, and 4) Com-

munity Health. A chart showing the present organization of the Department of

Health is contained in Appendix IIA.

Funding for the Department is both State ard Federal. Federal Block Grants are

used to fund many of the Department's programs. Funds for the RHP are 19 percent

Federal contract money, 40 percent from registration fees and 41 percent state

funds.
:

- 14 -
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Although our legislation to regulate radiation producing machines and radioactive

materials does not mandate the appointment of an advisory committee, such a com-

mittee has been appointed by the Commissioner of Health. The current committee

.is made up of 20 individuals representing engineering, diagnostic radiography,

nuclear medicine, dentistry, veterinary medicine, chiropractic, podiatry, manu-
.

*facturers, industry, allied health organizations and public interest groups.

Appendix III is a list of the membership of the present committee. This com-

mittee's responsibilities are to act as a technical resource and a review mechan-

ism for rules promulgated by the Department. The RHP of the Environmental Health

Section has the authority to regulate the use of all sources of ionizing radia-

tion, except those it may exempt or are under the jurisdiction of the Federal

government. A chart showing the organization of the Environmental Health Section
- is shown in Appendix IIB.

All members of the RHP staff have experience in health physics and are in the

process of receiving specialized training relating to radioactive materials.

Professional staff including both new and existing personnel will continue

attending NRC training courses as they become available to attain and maintain a

high level of technical competency. Responsibilities, bickground and experience
*of radiation control personnel are given in Appendix IV.

The RHP is within the Environmental Health Section of the Division of Disease

Prevention. The Section Director is responsible for signing licenses and overall

general supervision of the Program. The Coordinator of the RHP will be responsi-

ble- for supervising the review of license applications and the justification and

writing of all licenses. This individual will also review all inspection reports

and be responsible for corresponding with licensees to advise them of items of

- 15 -



non-compliance found during inspections and eliciting compliance. The Coordi-

nator will spend one-third of a person-year on agreement state program activi-

ties. A senior staff member of the RHP will be responsible for conducting

license application review and preparation of licenses. He will have lead

responsibility for inspection of licensees and investigation of incidents, per-

taining to radioactive materials. This staff person will also be an integral

part of all emergency response efforts. It is anticipated that a major portion

of this individual's time will be spent on the agreement state program. Prior to

constrnation o.f the agreement a position will be established to provide secre-

tarial supsc. i;r this program. It is also anticipated that the RHP pro-

fessional staff will be trained and used in the radioactive materials program to

do routine inspections. It is expected that the total personnel time devoted to

- the radioactive materials program will be at least two-person-years.

Within Iowa the Departments of Health, Water, Air and Waste Management, Transpor-

tation and the Bureau of Labor also have authority regarding radioactive

materials. To avoid duplication of effort, promote coordination of radiation

protection activities and assure uniform regulation and timely investigation of

all potentially hazardous situations resulting from radioactive material, appro-

priate interagency agreements are necessary. The Iowa Code ( Appendix IB) permits

state and local governments in Iowa to make efficient use of their powers by

enabling them to provide joint services and facilitate with other agencies and to

cooperate in other ways of mutual advantage. To consolidate the radiological

health activities the Iowa State Department of Health has entered into 28E Agree-

ments with the Department of Water, Air and Waste Management, the Department of

Transportation and the Bureau of Labor. Appendix 18.1, 2 and 3 contains copies

of the subject legislation and a copy of each of the 28E agreements.

- 16 -
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SCOPE OF ACTIVITIES

The RHP administers the regulatory program associated with licensing of radio-

. active materials and registration of radiation machines, special projects and

emergency response. Chapter 136C, The Code, ( Attachment I, 0) outlines the
.

Department's duties. General laboratory services for the State are provided by

the Unive-sity Hygienic Laboratory (UHL) at the University of Iowa, Iowa City.

Laboratory analysis needed by the RHP would be provided by the UHL through a

contractual agreenent to be established prior to the signing of the NRC agree-

ment. Also, as part of this contractual agreement we will make provision to

obtain environmental surveillance data generated by UHL.
,

.

Based on a rs iew of NRC licensees in Iowa it would appear that there is not an-

innediate need for the RHP to have environmental surveillance capabilities. As

we progress into the agreement state program, should the need arise,' we will take

whatever action is necessary to verify environmental surveillance data provided

by a licensee or to conduct environmental surveillance activities to determine if

a public health problem exists and to determine the extent of such a problem.

Within Iowa there are 5,251 registered radiation machine tubes which includes

2,752 dental tubes,1,822 medical tubes, 398 chiropractic tubes, 68 podiatry

tubes, and 195 tubes used for non-healing arts purposes. These tubes are all

contained in 2,451 registered facilities. There are 27 linear accelerators

registered with the Program. Eighteen are used for medical therapy purposes and

nine are used for industrial purposes. We also have 24 f acilities registered who

use NARM products. As of March 1,1985, there are 172 NRC licenses in Iowa. It

is anticipated that the State will assume approximately 170 of these licensas.

- 17 -
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REGULATORY PROCEDURES AND POLICY

LICENSING AND REGISTRATION

.-

Chapter 136C, The Code, requires licensing of all radioactive materials and
.

radiation machines except. for sources of radiation which are specifically exemp-

ted by rule. Fees are charged for radiation machine registration as set forth in

470-38.13(1) of our Radiation Emitting Equipment Rules, Title IV. 470-38.13(2)

sets forth the provision that a license and inspection fee for radioactive mater-

tals will be based on the provisions of 10 CFR Part 170.

Licensing procedures are being developed and will be consistent with those of the

NRC, A draf t licensing application and sanple forms contained in Apper. dix V will-

be used in conjunction with licensing and regulatory guides patterned after NRC

documents.

General licenses are provided by rule without filing an application with the

Department or the issuance of a licensing document. General licenses will be

issued for specified materials under specified conditions when it is determined

that the issuance of specific licenses is not necessary to protect the public

health and safety. Specific licenses or amendments thereto will be issued upon

review and approval of an application. A specific license will be issued only to

named persons or facilities under the supervison of a named person and will
.

incorporate appropriate conditions and expiration date. A pre-licensing inspec-

tion will be conducted when appropriate.

1

The Department will establish a subcommittee of our Ad Hoc Committee on Rules for

Radiation Dnitting Equipment and seek its advise and consultation regarding all
i

- 18 -
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applications for non-routine medical use of radioactive materials. Appropriate

research protocols will be required as a part of such an application. The

Department will maintain knowledge of current dtvelopments, techniques and

procedures for medical use applicable to the licensing progran through continuing

con' tact and information exchange with the NRC, other agreenent states and the

medical profession.,

The registration and inspection program for radiation producing machines will

ontinue and the use and inspection of NARM will be phased into the radioactive

materials program.

INSPECTION PROGRAM
-

The Department has an inspection / compliance program for radiation machines which

is similar to that which will be established for the radioactive materials

program, inspections for the purpose of evaluating radiation safety and deter-

mining compliance with appropriate rules and provisions of licenses will be

conducted as scheduled or in response to requests or complaints. Inspection

frequency will be based upon the extent of the potential hazard and experience

with the particular facility. Inspection priorities may be changed on a case-

by-case basis consistent with current NRC practices. It is anticipated that the

state inspection of licensees will be conducted in accordance with the following

inspection frequency chart.

- 19 -



! LICENSE TYPE INSPECTION FREQUENCY

Industrial Radiography 1 year

. _ _ .

Broad Medical 2 years
.

Broad . Academic 2 years

Nuclear Pharmacy 2 years

Research and Development 3 years

Broad Industrial ( A & B) 3 years

Nuclear Medicine ', 3 years

Teletherapy 3 years.

-

Broad Industrial (C) 5 years

Non-Medical Group 5 years

Limited Industrial 6 years

/cademic (not covered above) 6 years

Gauges, Calibrators, etc. Initial

(As Needed)

Inspections will be made by pre-arrangement with the licensee or may be

unannounced if the Department determines that such arrangenents would be most

constructive. Written inspection procedures developed with NRC guidance will be

: followed in conducting inspections and preparing reports.
!

- 20 -
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The RHP has personnel trained in regulatory practice and procedures. Addition-

ally, program personnel continue to accompany NRC inspectors during their field

inspections _in Iows to gain a higher degree of competency in evaluating radiation

safety and to dr.termine compliance with appropriate regulations and license

provisions. Inspections will include the observation of pertinent facilities,
,

operators and equipment; a review of the pertinent records and of radioactive

materials--all as appropriate to the scope of the activity, conditions of the

license and applicable rules. In addition, independent measurements will be made

as appropriate.

At the start and conclusion of an inspection, personal contact will be made at

management levels whenever possible. Following the inspection, results will be

discussed with management. Prompt investigations and reports will be made of all-~

reported or alleged incidents to determine the cause, the steps to be taken for

correction, and the prevention of similar incidents in the future.

|

COMPLIANCE AND ENFORCEMENT

Compliance with rules and license conditions will be determined by inspections

and evaluation of inspection reports. When there are items of non-compliance,

the licensee or registrant will be informed at the time of inspection as follows:

1. When the items are minor and the licensee or registrant agrees at the

| time of inspection to correct them, written inspection findings will be

prepared which will list the items of non-compliance, confinn any

corrections made during the inspection, and require acknowledgment by

I the person interviewed. The licensee or registrant will be informed
!

- 21 -
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that a review of any corrective action items will be conducted at the

time of the next regular inspection or by a reinspection.

2. When the non-compliance is considered serious, the person interviewed
,

will be informed at the time of the inspection. Written notification of

'

inspection findings will be sent to the licensee or registrant which

will delineate the items of non-compliance and require a written

response within 30 days of the written notification date. The response

from the licensee or registrant shall include a corrective action plan

and a timetable which will outline the completion dates for correcting

all non-compliance items.

3. If no reply is received to the initial written notification within the-

specified time, a regulatory letter will be sent to management. This

letter will order compliance and advise that if corrective action is not

initiated, the Department will seek appropriate penalties and direct

renedial relief.

4. Continued non-compliance as determined by a reinspection, if appro-

priate, or by failure to respond within five days of the regulatory

letter could result in Departmental action as outlined in 470-38.9(5) of

our Radiation Emitting Equipment Rules, Title IV. The Departmental

action may include one or a combination of the following:

a. impound or order the impounding of radioactive material in accord-

ance with Iowa Code, Section 136C.5 Subsection 5.'

I

| b. Impose an appropriate civil penalty.

- 22 -
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c. Revoke a radioactive materials license.

l'
d. Request the County Attorney or the Attorney General to seek court

action to enjoin violations and seek conviction for a simple mis--.

demeanor.
.

e. Take enforcement action that the Department feels apppropriate and

necessary and is authorized by law.

.

The Department uses its best efforts to attain compliance through cooperation and

| education prior to initiating the formal legal procedures outlined above.

Upon request by a licer see or upon the determination by the Department, the terms~

and conditions of a licensee may be amended, consistent with our legislation or

rul'es, to meet changing cor.ditions in operations or to remedy technicalities of

non-compl iance.

EFFECTIVE DATE OF LICENSE

Any person who possesses a license for agreement materials issued by the NRC, on

the effective date of the agreement with the NRC, shall be deemed to possess a

like license issued by the Department which shall expire either 90 days after the

receipt from the Department of a notice of expiration of such license or on the

date of expiration specified in the Federal license, whichever is earlier.

- 23 -
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ADMINISTRATIVE PROCEDURES

' The basic standards of procedures for administrative agencies in the State of

.lowa are set forth in Chapter 17A, The Code (copy in Attachment IA). The

Department will follow the provisions of this Chapter, Chapter 136C, The Code,
.

which is the act relating to the Regulation of Radiation Machines and Radioactive

Material and the Department's Radiation Emitting Equipment Rules, Title IV, with

respect to hearings, issuance of orders and judicial review of findings.

COMPATIBILITY AND RECIPROCITY

In promulgating the present Radiation Emitting Equipment Rules, Title IV, the-

Department has, insofar as practicable, maintained compatibility with NRC and

agreement state regulations, has avoided requiring dual licer sing and has pro-

vided for reciprocal recognition of other agreement states and Federal licensees.

Through these rules the State has adopted radiation protection standards and will

strive to maintain compatibility with NRC and other agreement states. The

Department will also cooperate with NRC and other agreement states in inter-*

changing information and statistics relating to control of radioactive materials.

INTERAGENCY AGREEMENTS

Interagency agreements are provided for in Chapter 28E, The Code, (copy in

Appendix 18). Currently the ISDH has 28E Agreements with the towa Bureau of

Labor,'the Iowa Department of Transportation, and the Iowa Department of Water,

- 24 -
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Air and Waste Management. (Copies of each agreement are attached to appropriate

legislation in Appendix IB.1, 2 and 3.) The purpose of each is to avoid dupli-

cation of effort and to promote coordination of radiation protection activities;

. assure uniform regulation of the use, manufacture, production, distribution,

sale, transport, transfer, installation, repair, receipt, acquisition, ownership
.

and possession of radioactive materials from a radiological health and safety

standpoint relating to the exposure of individuals, and to assure timely investi-

gation of all potentially hazardous situations resulting from radioactive

material .

RADIATION LABORATORY SERVICES

-

The RHP has or will be obtaining the equipment to have the capability of

evaluating sanples collected during routine inspections and for making inde-

pendent measurements. The current equipment the program has is listed in

Appendix VI. We have included in our 1985-86 budget request $10,500.00 for new

equipment which will include additional ion chambers, alpha detection process, a

neutron measurement device, audible personnel monitoring devices, etc. We have

a good working relationship with lowa State University (ISU), the University of

Iowa (U of I), and the University (State) Hygienic Laboratory (UHL). These

institutions have very good radiation measurement inventories and in the past we

have been able to borrow equipnent as the need arises. All instruments used for

inspection and emergency response will be calibrated on the basis recommended by

NRC.

The three institutions mentioned above have the capability to do gamma spectro-

scopy and gross alpha-beta counting of environmental samples. In most cases UHL

- 25 -
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will be used because it is the agency which provides laboratory services for the

State of Iowa. If the UHL is unable to perfonn necessary tests, assistance will

be requested from the appropriate Federal agency.

..

EMERGENCY RESPONSE
.

The RHP has technically trained personnel and specialized equipment to investi-

gate and evaluate incidents involving ion'izing radiation. The program continues

to prepare for such response by providing the following:

1. Trained staff for advisement required to meet any given situation.

- 2. Trained and equipped staff for energency field activities. If the

magnitude to the incident would be too great, assistance could be

obtained from the three state energency response teams which are located

at 150, U of I and UHL.

3. Transportation to the incident site via private auto or by any type of

state mode of transportation which would be necessary for prompt

response.

4. Established liaison with appropriate Federal officials.

!

5. Training of key personnel of other State / local agencies.

Radiological assistance in the form of monitoring, liaison with appropriate

I authorities and recommendations for area security and cleanup are provided by the
|

Department . All program personnel will be maintained at an operation-ready level

- 26 -
|
|

|

L ,



,

of training. This will be accomplished by training received in house and from

Federal agencies.

. Appendix VIIA is the portion of the Nuclear Power Plant Emergency Response cri-

teria of the Iowa Emergency Plan which relates to the ISDH activities. The Plan
.

addresses only off-site releases from fixed nuclear facilities. Upon review you

will note that it is the responsibility of the Department to advise the Iowa

Office of Disaster Services (005) of the extent of the hazard to the public

health and safety and recommend protective actions as necessary,

in Appendix VllB is the portion of Annex E of the Iowa Emergency Plan which out-

lines the telephone procedure for a radioactive material incident. This Annex is

currently being revised to address State actions to be taken regarding radio--

active material spills, overexposures, transportation accidents, fires or explo-

sions, theft, etc. All licensees will be given a copy of Annex E and instructed i

in the proper method of reporting incidents which occur regarding incidents

outside of their facility.

- 27 -
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Appendix 1 - Appropriate Iowa Statutes and Interagency Agreements

Appendix II - Oraanizational Charts

Appendix 111 - Ad Hoc Committee on Rules for Radiation Emitting Equipment
~

Appendix IV, A - Radiation Control Personnel Chart

Appendix IV, 8 - Radiation Control Personnel Resumes

Aopendix V - Sample Forms

Apoendix VI - Inventory of Radiological Health Equipment

Appendix VII - lowa Emeraency Plan
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Appendix I*

Appropriate Iowa Statutes and Interagency Agreements

A. Chapter 17A The Code - Administrative Procedure Act

8. Chapter 28E The Code - Joint Exercise Of Governmental Powers

1. Interagency Agreement - Iowa Bureau of Labor

2. Interagency Agreement - Iowa Department of Transportation
'

3. Interagency Agreement - Iowa Department of Water, Air And Waste
Management

C. Chapter 88 The Code - Occupational Safety and Health

D. Chapter 136C, The Code - Radiation Machines and Radioactive Materials

E. Chapter 307, The Code

F. Chapter 325, The Code

G. Chapter 327. The Code

H. Chapter 327A, The Code

1. Chapter 3278, The Code, Interstate Commerce Commission Authority of Motor
Carriers

J. Chapter 4558, The Code - Department of Water, Air and Waste Management

.
*
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APPENDIX I A
C)

ADMINISTRATIVE PROCEDtiRE ACT. ll7A.1

17Al and 17J3 Repealed by 60GA, ch 76,11. 17.33 Repealed by 67GA, eh 1105,19; see
$303A.22.

CHAPTER 17A
-.

ADMINISTRATIVE PROCEDURE ACTn.em.s .
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17A.! Citation and statessent of purpose. 17A.15 Final decisione - propowd decisions - con.17A.2 Definitions.
clusivenees - review by the agency.17A.3 Public information - adoption of rules -

17A.16 Decielone and orders - rehearing.availability of rulee and orders.
17A.17 Es parte communications and wparation of17A.4 Procedure for adoption of ruin.

17A.S Filing and taking effect of ruin. functions.
17A.8 Publications. 17A.18 IJeenen.
17A.7 Petition for adoption of rui.e. 17A.19 Judicial review.
17A.8 Administrative rulee review cosamittee. 17A.20 Appeale.
17A.9 Declaretary rulinge by agencies. 17A.21 Inconsistency with federal law.
17A.10 Informal wttlemente = waiver. 17A.22 Agency authority to implement chapter.
17A.Il Presiding officer - administrative buting of. 17A.23 Conetructio1.

ficm. 17A.24 to 17A.30 Rmrved.
17A.12 Cootseted cases - netsco - bearing - 17A.31 Small businom regulatory flesibility analyele.

records. 17A.32 Time limit applicable to emergency rulee.17A.13 Subpoenas - discovery. 17A.33 Review by adminlettetive ruin review com.
17A.14 Ruin of evidence - official notice. mittee,

17A.1 Citaties and statement of perpen. cy which are greater than or in addiuon to those
1. This chapter may be cited as the ' lows Admin.

letrative Procedure Act."
provided here. This chapter is meant to apply to all
rule. making and contnted can pn.ceedinge and all

2. This chapter le intended to provide a minimum suite for the judicial review of agency action that are
procedural code for the operation of all state agencin not specifically escluded from thle chapter or some
when they take setton affecting the rights and duties portion thereof by its espress terms or by the espressof the public. Nothing in this chepter le meant to terms of another chapter.
discourage agencies frote adopting procedurn provid. The purposes of the lows administrative procedure
lag greater protections to the public or conferring ad. Act are: To provide legislative oversight of powers and
ditional rights upon the public; and save for espress duties delegated to administrative agencies: to in.
provisions of this chapter to the contrary, nothing in crease public accountability of admin strative agen.
this chapter is meant to abrogate in whole or in part cia; to simp!!fy government by assuring a uniform
any statute prescribing procedural duties for an agen. minimum procedure to which all agenein will be held

.
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Il7A.I. ADMINISTRATIVE PROCEDURE ACT 34

in the conduct of their most important functions; to c. An intergovernmental, interagency, or intra.
increau public access to governmental information; agency. memorandum. directive. msnual or other com.
tn increase public participation in the formulation of munication which does not substantially affect the
administrative ruin; to increane the fairness of agen. legal rights of, or procedures available to, the public
cies in their conduct of contested case proceedings; or any segment thereof,
and to simplify the process of judicial review of agency d. A determination, decision, or order in a con.
action as well as increase its ease and availability, in tested case.
accomplishing its objectives, the intention of this e. An opinion of the attorney general.,,

chapter is to strike a fair balance between thne pur. / Those portions of staff manuals, instructions or
poses and the need for efficient, economical and efrec. other statements inued by an agency which set forth
give government administration. The chapter is not criteria or guidelines to be used by its staff in auditing,
meant to alter the substantive rights of any person or in making inspections,in settling commercial disputes,

agency. Ita impact is limited to procedural rights with or negotiating commercial arrangements, or in the u.
the espectation that better substantive results will be lection or handling of caus, such as operational tactics
achieved in the everyday conduct of state government or allowable tolerances or criteria for the defense,
by improving the procus by which those results are prosecution, or settlement of cases, when the disclo.
attained, sure of such statements would: 11) Enable law viola.

(C75, 77, 79, 81, ll7A.lj tors to avoid detection; or (2) faciitate disregard of
requirements imposed by law; or (31 give a clearly

17A.2 Deftaltions, improper advantage to persons who are in an adverse
As used in this chapter: position to the state.
1. ' Agency' means each board, commluion, de. s. A specification of the prices to be charged for

partment, officer or other administrative office or unit goods or utvices sold by an agency as distinguished
of the stata. " Agency * does not mean the general ae. from a license fee, application fu, ce other fees.
umbly, the judicial department or any of its compo, h. A statement concerning only the physical ser..

nenta, the office of consumer advocate, the governo, vicing, maintenance or care of publicly owned or oper.*

or a political subdivision of the state or its offices and ated facilities or property.
unita. Unless provided otherwin by statute, no less d. A statement relating to the u,w of a particular
than two thirds of the members eligible to vote of a publicly owned or operated facility or property, the
multimember agency constitute a quorum authorind substance of which is indicated to the public by means~

to act in the name of the agency. of signs or signals.
2. ' Contested case' means a proceeding including ). A decision by an agency not to eurcise a discre.

but not restricted to ratemaking, price fising, and tionary power.
licensing in which the legal rights, duties or privileges 4. A statement concerning only inmates of a penal

'

of a party are required by Constitution or statute to institution, students ento!!ed in an educational insti.
be determined by an agency after an opportunity for tution, or patients admitted to a hospital, when luued
an evidentiary haring. by such an agency.

3. *Lacense' includes the whole or a part of any 8. * Rule.ma4:ng' means the proceu for adopting,
agency permit, certificate, approval, registration, amending, or repealing a rule.
charter or similar form of perminion required by stat. 9. 'Asency action * includu the whole or a part of
ute. en agency rule or other statement of law or policy,

4. ' Licensing * includes the agency process re, order, decision, licenu, proceeding, invntigation,
specting the grant, denial, renewal, revocation, sus, sanction, relief, or the equivalent or a denial thereof,
pension, annulment, withdrawal or amendment of a or a failure to act, or any other esercise of agency
license. discretion or failure to do so, or the performance of

S. * Party' means uch person or agency named or any agency duty or the failure to do so.
admitted as a party or properly seeking and entitled 10. 'Asency member' means an individual who is
as of right to be admitted as a party. the statutory or constitutional head of an agency, or

6. * Person' means any individual, partnership, an individual who le one of several individuals who
corporation, nunciation, governmental subdivision or constitute the statutory or constitutional head of an
public or private organiution of any character oth,, agency,
than an agency. (CS4, 58, 62, 6fi, 71, 73, ll7A.1; C75, 77, 79, 81,

7, ' Rule * means each agency statement of general ll7A.21
applicabihty that implements, interpreta. or pr,, 83 Acts, ch 127,$2,83 Acts, ch 186, 1000S,10201

..f'/,N'[[[cN*no i am t tu as|u. saa rt ui stsscribes law or policy, or that describes the organlaa.
tion, procedure or practice requirements of any e c.,o .4,s.e e n,,ie s. ru n at io e ui e.4.t v.s m
agency The term includes the amendment or repeal
of an nisting rule, but does not include: 17A.3 Publie taformation - edoptica of rules -

a A statement concerning only the internal man. availability of rules and orders,
agement of an agency and which does not substantial. 1. In addition to other requirements impowd by
ly affect the legal rights of,or procedures available to, Constitution or statute, uch agency shall.
the public or any ugment thereof. a Adopt as a rule a description of the organisation

6 A declaratory ruhr.g inued pursuant to uction of the egency which states the general couru and
17A.9. or an interpretation issued by ari agency with method of its operations, and the methods by which
respect to a spnific ut of facts and intended to apply and location where the pubhc rosy obtain informat6on
only to that specific set of facta. or make suuminions or requesta.

.
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6. Adopt rules of practice setting forth the nature eighty days following either the notice published ac.
and requirements of all formal and informal proce. cording to the provisions of subsection 1, paragraphduru available to the public, including a description 'e' or within one hundred eighty days after the last
of all forms and instructions that are to be used by the date of the oral presentations on the proposed rule,public in dealing with the agency.

whichever la later, the agency shall adopt a rule pursu.
c. Make available for public inspection all rules, ant to the rule. making proceeding or shall terminate

and make available for public inspection and indes by the procreding by publishing notice of termination in
subject, all other written statements of law or policy, the Iowa administrative bulletin. If requnted to do so
or interpretations formulated, adopted or used by the by an interested person, either prior to adoption or
agency in the discharge of its functions. Escept as
otherwise required by Constitution or statute, or in within thirty days thereafter, the agency shall issue a

the use of discovery under the Iowa rules of civil pro.
concise statement of the principal reasons for and,

against the rule it adopted, incorporating therein thecedure or in criminal cases, an agency shall not be
reasons for overruling considerations urged againstrequired to make availsble for public inspection those the rule.portions of its staff manuals, instructions or other . c. Upon the requnt of at least two members of the

statementa escluded from the definition of * rule" by administrative rules review committee publish in thesection 17A.2 subnetion 7, paragraph */*,
toma administrative bulletin an estimate of the eco.d. Make available for pubhc inspection and indes

by name and subject all final orders, duisions and nomic impact of a proposed rule upon all persons af.

opinions: Provided that to the estent required to pre. fected by it and upon the agency Italf. If the agency
vent a clearly unwarranted invasion of personal prive. determines that such an estimate cannot be formu.

lated the reasons for impossibility of formulation shalley or trade secreta, an agenc3 shall delete identifying
be published instead of the estimate. An estimatedetails when it makes available for public inspection

any final order, decision or opinion; however, in each shall be published at least fifteen days in advance of

case the Justification for the deletion shall be es* the adoption, amendment or repeal of the rule. In the
plained fully in writing. case of a rule imued under subsection 2 or made effee.

2. No agency rule or other written statement of tive under the provisions of section 17A.8, subuction
law or pohey, or interpretation, order, decision or 2, paragraph '6', an estimate, or the reasons for the
opinion la valid or effective against any person or impouibihty of formulating an estimate shall be pub.
party, not shall it be invok.ed by the agency for any lished within forty.five days of the request.

d. Mail the number of copin of the proposed rule-

purpow, until it han hun made available for pubhc
Inspution and indned as required by subuction 1, as requested to the state office of a trade or occups.
peregraphe e' and 'd'. This provision is not applica* t onal anociation which has registered its name and
ble in favor of any person or party who has actual eddress with the agency. The trade or occupational
timely knowledge thereof and the burden of pro *10g association shall reimburse the agency for the actual
such knowledge shall be on the agency. cost incurred in providing the copies of the propowd

it s'ha^
rule under this paragraph. Failure to provide copin as*

provided in this paragraph shall not be grounds for. .

the invalidation of a rule.unins that failure =as delib.
17A.4 Procedure for adoption of rules. erste on the part of that agency or the result of gross
1. Prior to the adoption, amendment, or repeal of negligence.

any rule an agency shall: 2. When an agency for good cause finds that notice
Give notice ofIta intended action by submitting and public participation would be unnecessary, im.a

three copies of the notice to the adriinistrative rules practicable, or contrary to the public interest, the pro.
co ordinator' who shall forward two copies to th, visions of subwetion I shall be inapphenble. The
Code editor for publication in the "lowa Administra, agency shallincorporate in each rule issued in reliance
tive llulletin' created pursuant to section 17A.6. Any upon this provision either the finding and a brief
notice of intended action shall be published at least stat * ment of the reasons therefor, or a statement that*

thirty.five days in advance of the action. The notice the rule is within a very narrowly tailored category of
shallinclude a statement of either the terms or sub. rules whose issuance has previously been esempted
stance of the intended action or a ductiption of the from subsection 1 by a special rule relying on this
subjects and issun involved, and the time when, the provision and including such a finding and statement
place where, and the manner in which interested per. of reasons for the entire category, if the administra,
sone may present their views thereon. tive rules review committo by a two thirds vote, the

6 Afford allinternted persono not less than twen, governor or the attorney general filn oth the Code
ty days to submit data, views or arguments in writing editor an objection to the adoption of any rule pursu.If timely re
ed persons,qunted in writing by twenty.flve interest.ant to this subsection, that rule shall cean to be effec.

by a governmental subdivision, by the ad. tive one hundred eighty deve after the date the
ministrative ruln review committee, by an agency, or objection was filed. A copy of the objntion, properly
by an anociatlun having not ins than twenty five dated, shall be forwarded to the agency at the time of
members, the egency must give internted pusons an filing the objection. In any action contoting a rule
opportunity to make oral prewntation. The opportu, adopted pursuant to this subention, the burden nf
ruty for oral presentation must he held at least twenty proof shall be on the agency to show that the prv(e.deve after publication of the notice of its time and dures of subsection I were impratticable, unneces.
) lace in the lows administratin bulletin, The agency sary, or contrary to the public interest and that,if a
shall consider fully all written and otal subminione category of rules was involved, the category was veryrnpecting the propond rule. Within one hundred narrowly tailored

.
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3. No rule adopted after July 1,1975,is valid un. 17A.8 Filies and taking effwt of roles,
Ine adopted in substantiel compliance with the above 1. Each agency shall file in the office of the admin.
requirements of this section. Howewr, a rule shall be istrative ruin co-ordinator three cutified copies of
conclueinly penumed to have been made in compli. each rule adopted by it. Two copies of each rule shall
ance with all of W above procedural requirements of be forwarded to the Code editor by the adminletrative
this section if it has not been invalidated on the rules co ordinator. The administrativo rules co ordin.
grounds of noncompliance in a proceeding com. ator shall keep a permanent register of the rulee open
menced within two yure after its effective date, to public inspection.

4. a. If the adminiettative rulee review committee 2. Each rule hereafter* adopted is effective thirty.
created by section 17A.8, the gowrnor or the attorney five days after filing, as required in this section, and
general finds objwtion to all or some portion of a indesing and publication in the lows administrative
propowd rule because that rule le damed to be unres. bulletin eecept that:.

sonable, arbitrary, capricious or otherwise beyond the If a later date le required by statute or speelneda.
authority delegated to the agency, h committee, in the rule, the latet date is the effective data,
sournor or attorney general may, in writing, notify 6. Subject to applicable constitutional or statuto.
the agency of the o'ojection prior to the effectiw data ry provisions, a rule bwomes effectin immediately
of such a rule. In h case of a rule issued under sub. upon filing with the administretlw rules co-ordinator,
wetion 2, or a rule made effectin under the terms of or at a subsequent stated date prior to indesing and
wetion 17A.5, subwetion 2 paragraph '6', the com. publication, or at a stated date lees than thirty five
mittee, sontner or attorney general may notify b days after filing,indesing and publication,1f the agen.
agency of such an objection within seventy days of h cy finds:
date such a rule becerne effective. The committee, (1) That a statute so provides;
governor or the attorney general shall also Ale a certi. 12) That h rule confere a benefit or removes a
fled copy of such an objection in the offlee of the Code restriction on the public or some segment broof; or
editor within the abow time limita and a notice to th (3) That this effectin date le neceanary because of
effect that an objection has been filed shall be pub. imminent peril to the public halth, safety or welfare.
llehed in the nest leeue of the lows adminlettative In any subsequent action contesting the effective dete i
bulletin and in the Iowa adminiettatin code when of a rule promulgeted undet this paragraph, the bur.
that rule is printed in it. The burden of proof shall den of proof shall be on h agency to justify its find.
then be on the agency in any proceeding for judicial ing. The agency's finding and a brief statement of t'ae.

review or for enforcement of the rule heard subw. rusons therefor shall be filed with and maae a part
quent to the filing to ntablish that the rule or portion of the rule. Prior to indesing and publication, tne
of the rule timely objected to according to h above agency shall make reasonable efforts to make known
procedure 6e not unreasonable. arbittery. capricious or to the persons who may be effected by it a rule made
otherwise beyond the authority delegated to it. effutsu undn the terms of this paragraph.

6. If the agency fails to meet the burden of proof (C54, 58. 62, I l 7A.3,17A. 4, C66, 71. 73, l l 7A 8; C78,

77 7h8hl I ,,,, ,prneribed for a rule ohj
visions of paragraph a,nted to according to the pro.4 g ,,of ihne subsMtion, the court

*aen nen he,s.Les
shall declare the rule or pnttion of the rule objected
to invalid and judgment shall be rendned against the 17A.4 Pablientiosa.agency for court custa. Such court conta shall include

1. The Code editor shall cauw' the ' lows Admin.a tensonable attorney fu and shall be payable by the lettetlw Bulletin * to be published in pamphlet form
state comptroller from the support appropriations of at least every other week containing the following:
the agency which inued the rule in question.

S. Upon the vote of twoahirds ofits members the Notices of intended action and adopted rulesa.

administrative rules review committee may delay the
pt, pared in such a mannet so that the test of a pro.

effutive date of a rule sewnty days beyond that per. posed or adopted rule shows the test of any esteting

mitted in petion 17A S, unine the rule wee promul.
rule being changed and h change being made,

6 All proclarnations and ennutive orders of the
gated under action 17A.S. subsection 2, patograph sournor which are general and permanent in nature.'6* This provision shall be utilind by the committu c. Other snatniale dumed fitting and proper byonly if further time le nneuery to study and namine the administratin ruin review committu.the rule. Notice of an effective date that was delayed 2. Subject to the direction of the administratin
under this provision shall be published in the lows rules co.ordinator, the Code editor shall cause' the
adminntrative code and bulletin.

6. The sontnot may tocind an adopted rule by
alone Adminiettatin Code'to be compiled,indesed
and published in loose leaf form containing all rules

ennutive order within thirty.flw days of the publice* adopted and filed by uch agency. The Code editor
tion of the rule. The governor shall provide a copy of further shall cause loose. leaf supplements to the lows
% encutin order in the Cole editor who shall (n.

i clude it in the nest publication of the lows adminia. adrainistratise code to be published at least every

tratlw bulletin. other enk, containing all rules filed for publication
in the prior two wnho. The supplements shall be in

(Cf4,71, llTA 6,17A 7, C*3, ll7A 6,17A.7,17A.171
C75,77,79,81, ll7A 41 such form that they may be inutted in the appropri.

ate plan in the permanent compilation. The admm.

O,,,.,, '. ita t ifa s. sta n wn. easa tos.cne sin elottative rules co ordinator shall devise a uniform
p numbering system for ruin and may tenumber ruiee ;,

a n s.an ita s,ei before publication to conform with the eyetem."

l

!
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3. The Code editor may omit or cause to be omit. 6. A regular committee meeting shall be held at
tad from the Iowa administrative code or bulletin any the wat of government on the neond Tunday of each
rule the publication of which would be unduly cum. month. Unless impracticable in advance of each auch
bersome, e pensive or otherwise irwapedient, if the muting the subject matter to be considered shall be
rule in printed or procened form la made available on published in the lows administrative bulletin. A spe.
application to the adopting agency at no more than its ciel committu muting may be called by the chairper.toet of reproduction, and if the lows administrative son at any place in the state and at any time. Unless
code or bulletin containe a notice stating the specific. ..

subject matter of the omitted rule and stating how a
impracticable,in advance of each special meeting no.
tice of the time and place of such meeting and the .copy thereof may be obtained.

4. The Iowa administrative code, its supplementa,
subject matter to be considered shall be published in
the lows administrative bulletin.

and the lows administrative bulletin shall be made 6. The committee shall mut for the purpose of
*

available upon request to all persons who subscribe to e.lectively reviewing ruin, whether proposed or in
any of them through the state printing division. cop * effect. A re gular or special committee meeting shall be
lee of this code so made available shall be kept current open to the public and an Interested person may beby the divialon.

S. All empensee incurred by the Code editor under heard and present evidence. The committee may re.

this section shall be defrayed under the provisions of quire a reprnentative of an agency whose rule or pro.

section 14.22. poi,d rule le under consideration to attend a
(C64, 64,62. 66, $ 14.3,17A.9, C71,73, 614 6(Sh C75, co.rimittet meeting.

i. The committee may refer a rule to the speabr

77, 79, 81, ll7A.6(/,',, ,, 4 of the hoan and the president of the senate at the"'"**'*"@,,, ,,,n,r,,,,,,,,,,,,,,,,,,, nest regular seulon of the general aseembly. The
its tw speake 44d the president shall refer such a rule to the**S" *i" ti l?

appropriate standing committee of the general assem.

17A.7 Petitles for adopties of rules. bly.
8. If the committee finda objection to a rule, itAn interested person may petition an agency re.

quoting the promulgation, amendment or repeal of a may utillas the procedure provided in netion 17A.4,
rule. Each agency shall preecribe by rule the form for subuction 4. In addition or in the alternative, the

their submisalon, con. committee may include in the referral, under suben.
petitions and the procedure for,ithin slaty days afterelderation and diepneition. % tion 7, a recommendation that this rule be overcome

,
.

subminaion of a petition, the agency either shall deny by statute. If the committo of the general suombly
the petition in writing on the mertta, stating Ita rea. to which a rule la toferred finds objection to the tefer.
sona for the dental. or laitiate rule. making procnd. red rule,it may recommend to the general asambly
ings in accordance with wetion 17A 4, or issue a rule that this rule be overcome by statute. This section
ifit la not required to be leeued according to the ptxe. shall not be construed to prevent a committee of the
dures of section 17A 4, subeection 1. general assembly frorn reviewing a rule on its own

|C75, 77, 79, 81, l!7A.7| **"*"dpun a vote of two.th.rds of its members, the9

17A.A Adelalettative rules review eommittee. administrathe rulu review committu may delay the
1. There le created the * Administrative Hulu He. effective date of.a tule until the espiration of forty.

view Committee? The com nittee shall be bi artisan five calendar days, ucluding legal holidays, durms
and shall be composed of the following mem ere: wh ch the general enembly la in regular ension. If a

Thrn senators appointed by the pres 6 dent of rule is delayed during the last twenty.one calendara.
days preceding the adopdon of a resolution for sine

I e reprewntatives appointed by the speaht d e adjournment of a regular ene on, the forty.five
f h day period shall begin to run up<m the convening of

A mittee mentwt shall be appointed prior the not regular seu6on of the general suembly. The
to the adjournment of a regular wisson convened in committu shall refer a rule whon effective date has
an odd numbered ynt. The term of office shall tw for bun delayed to the speaker of the houw of reprnent.
four years beginning May I of the year of appoint. ativn and the prnadent of the senate who shall refer
ment. Ifowever,a memtwr shall wrve until a successor the rule to the appropriate standing committen t>f the
is appointed. A *ncency on the committee shall be general asumbly. If at the en Iration of that perumi
filled by the original appednting sothority for the re. the general suembly has not inapproved of the rule-

by a f. all become eflecuve. If a rule le d6ppproved,it
nt rn Nuon approved by the governor, themoinder of the term. A vacancy shall estet whenever

rulesa comm6ttn memler ceans to be a member of the
housn from which the memtwr one appointed shall not become effective and the agency shall *tth.

3. A committee mornber shall be paid a forty dol. draw the rule This section shall not apply in rules
made ef

a %ph ,fecuve under nction liA S, subwetion 2. g er.
far fwr diem for uth day in attendance and shall be
reimburnd for actual and nnenary espenen. There
la appropriated from money in the general fund not
etherwin appropriated an amount sufficient to pay may emplov notestery legal an.! tothnical staff.
costa incurred under this section. gegg, g gy ,g.A 2. Cre, 71, *1, ll?A 217A 4,

4 The committo shall ch<=>n a chastlwison from 17A 10. Ci$. 77,79. 81, ll;A s)
w,,,m,, . p 3 a ,

its memlwtship and pruerile its ruin of procedure. *p e sea,ile HH,. H A e4
The cornrnittee may employ a secretary or may ap.
point the (%ie editor or a designn to act se secretary. 17A.9 Dnlaratory rullage by ageselee.

.

a
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Each agency shall provide by rule for the flhng and of thcee administrative hearing ofncen shall be ap.
prompt disposition of petitions for duleratory tuhnge portioned and charged to the uveral agencin
as to the applicability of any statutory provision, rule according to their uu.
or other written statement of law or policy, decision IC78.77,79.81, l7A.ll

"'''"w w e Du a aspe, en o |or order of the agency. Ilulings disposing of petitions
have the same status as agency decisions of ordus in
contested cases. 17A.12 Centested cans - sollte - hearing -

4*

n, w a it it a contested case, all parties shall be afforded
an opportunity for histmg after reasonable nouco m.

17A.10 leformal settlements - walver, wriung dehwred either by personal service as in civil
.

1. Unless precluded by statute, informal settle. actions or by cert 60ed mail return receipt requested..

ments of controversies that may culminate in con. However, an agency may provide by rule for the deliv.
tested caso procwdmgs according to the proviesons of ery of such notice by other means. Delivery of the
this chapter are erwouraged. Agencies shall practibe notice refetted to in thle subuction shall constitute
by rule specific procedures for ettempting such infot. commencement of the contested case proceeding.
mal uttlementa prior to the commencement of con. 2. The notice shall include:

A statement of the time, place and nature of thetested case procwdmss. This subeection shall not be
heNinconstrued to requite either party to such a controversy

6. A statement of the legal authority and juttadic.to utilise the informal procedures of to settle the con.
troversy pursuant to those inf armal procedures, tion undet which the hearing is to be held.

e. A reference to the particular sections of the
2. The partin to a contested can prxeeding may, statutes and rulee involved,

by written stipulation representing an informed mu. d. A short and plain statement of the tnetters as.
tual consent, waive any provi.lon of this chapter relat. setted if the agency c,t other party la unable to stateing to such proceedings. In addition to consenting to the matters in detail at the time the notke is served,
such a welut in Indiv6 dual caan, an agency may, by the initial notice may be ilmited to a statament of the
rule, espren its consent to such a waivn as to an luues involod. Thereafter up<m application a more
entire clean of coa *t dennite and detailed statement shall be furnished.

(C78. 77.19. 81, ll7A.10) 3, if a party falls to appear in a contested case.
"*""'* * * H H " procoding after proper urv6a of notice, the prned..

17A.ll Preeld6ag affleet - odelalettettee bee'' Ing ofncer may.lf no adjournment is granted, prew nd

lag efflene. with the huting and make a dnielon in the abonce
of the party.

l. The pres 6 ding officer in evidentiary hearings re. 4 O. pportunity shall be afforded all partin to re.
quired to be conducted by an agency according to the spend and present evidence and argument on allis.
provisions of this chap *er sourning contnted tanee sun involwd and to be repteunted by counsel at
shall te the agency, one of more membete of a mul. their own openu. .
timemtat agency, or en adminlettative hearing ofnier fL L'nlese precluded by statute,infutmal dispuel.
appomted according to the terms ni this uctiori Each tion may to made t,f any contoted caw by stipulanon,
agency nuding the servloe of one or more petroenent astud uttlement, renunt ordet et default or by an.
full tirne or part.ume administrative hearing ofncers other method agend upon by the parties in writing.
shall appoint as many of them toita staff as are nnen. 6. The record in a contnted can shallinclude,.

sary for thee purpose. Agenc6es shall aulgn adminis. a All pleadings motions and intermediate ful.
tratlw hearing officers to caen in rotat6on unine it is ings.
not (neible Adminatretin huring ofnurs shall not 6 All esidence tue6ud of considered and all
perform dutin inconsistent with their duun and re. other oubralusone.
sponsibihties se hearing offkus, e. A statement of all metters ofncially noticed.

2. Administretive heating ofncers shall be conred d All quntiens and offers of pror>f, ob)ntions and
by the merit system of personnel administration. tulings thneon.
chapter 19A. The lows merit employment depart ment e All prop <**d find 6nge end estopt6ons,
of other appropriate agency spnified in antion 19A,3 f Any dnteion, opinion or report by the ofncet
shell, inenfar se practicable, provide for diffnent presiding at the hearing
claun of adminatrouve hear 6ng ofnurs with diffn. 7. Oral ptc= eedinge shall ta open to the publ6c and
ent ulary unlea. shall be enorded either by mechanind taenne or by

3 An agency whon work load le such that the urufled shorthand reporters Oralptorndinge nt any
appointment of a permanent full time or part,tirne part thereof shall be tran=<t6 bed at it e requnt of any
adm6niettettu huring offkn to unwartanted, or en party with the npense of the tranaenpuon ahatred to
agency *home work load is auth that one of more addi. the requesting party The tnurding of etenographie
tional administrative hearing officers are temperatify notes of oral prueedings of the trahactlpt6on thereof
tequ# red. may une adtninntratiu heating otheers u. shall be filed with and mast tained by the agency for
Inted by the lose rnetit employment departrnent at least five yeste frnm the date of deele6<m.
from tahn anneln having hearing ofnare that are n hndings of fart shall be boed solely on the
temporaril) audable and that are quahtied to rreside Hidente in the record and on enetters officially riu.
anhe hee,ings heid by ihe s,ency ,equnung ibe iem. iuea inibe ,-otd

,ig6;7,7. g .,i,i,i,1,A,i t , , ,o , ,pe,a,, use of a heaung ofna,. in ca.ee who,, an .,en.
cc, i.,,,ow, one o, r, o,e aa,nm ,aun heanns

ofno,e f,om othe, e,encin ihe ois,in ena espee.n
... . e.e a.si_... i .,,..ee. ..en.ene

.
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17A.13 Subpoemas -d6ocevery. 4. Official notice may be taken of all facts of which
1. Agencin have all subpoena powers conferred judicial notke may tw taken and of other facts withm|

I
upon them by their enabbng acts or othu statutn. In the spuialised knowledge of the agency. Parties shall
addition, prior to the commencement of a contested be notined at the urhnt practicable time, either be.
case by the notice referred to in section 17A 12. sub. fore or ' urms the heanns or by reference in prelimi.d
sution I, an agency having power to decide contested nary reporta, prehminary duissons or otherwise, of
cases may subpoena books, papers. rnords and any the facta proposed to be notked and their source.

.

other real evidence necessary for the agency to deter.
Including any staff memoranda or data, and the par., ,

mine whether it should institute a contested case pro.
neding. After the commencement of a cuntested case, ben shall be afforded so opportunity to conent such

I each agency having power to duide contnted cape futa before the dwinon is announced unlen the
| may administer oaths and inue subpoenas in those agency determinn as part of the rnord or decision
| cases. Discovery prcx edures apphcable to civil actions that fairness to the partwo don not require en oppor.

are available to all parties in contested cues before an tunity to contest such facta,
S. The agency's nperience. technical competence.; agency, Evidence obtained in discovery may be used

agency if that ev6dence and speclaheed knowledge may be utili ed in the eval.
in the heating twfore the,ble in the agency hearing'would otherwise be admini uation of the evidence.

IC15,17,79,8
n,,,,,w ,,,, p i,1. Il1 A 14)Agency subpoenas shall be inued to a party on re.

q>est. On contnt, the court shall sustain the subre.,

ne or similar procou or demand to the estent that itt

17A.16 Flaal dnie6eae -. propeeed decialene -is found to la in accordance with the law appl 6 cable ....i..i,,,,,, _ ,,,le w by the a g e sey,to the issuance of subpewnne et discovery in civil ac' ,

l. When the agency presidn at the reseption oftions, in proceedings for enforcement, the court shall
leeue an ordet requiring the appearance of the witn'" the evidence in a contn'ed case, the dup 6cn of the

agency b a final dumen.of the production of the evidence or data within a
2. When the agency did not preside at the pnep.reasonable time under penalty of punishment for con.

tempt in cases of willful failure to comply. tion of the evidence in a contested tese, the preelding

2. An agency that telles on a witnese in a contnted offket shall make a proposed deenion. Findings of
case, whether or not an agency employee, who has fact shall be prepared by the officer ptnad6ng at the

made prior statements of reporta with rnput to the rueption of the evidence in a contested ca e unine

suh nt matter of the witnns tnumony, shall, on to. the offker bnomn unavailelsle to the agency. If the
J.

quest, enahe such statemente or reports available t" offker k unavailable, the Dndings of fact may be pre,
parttee for un on crossatamination, unless those pared by another person qualifad to be a pruiding
statementa or reports are otherw6w espressiv esempt ofncer who has read the record, unine demeanor of
from dinlosure by Constitupon or statute. Identina. witneues la a substanual factat. Ildemeanot la a sub.
ble agency records that are reinant to disputed mate, slantial factor and the pf niding offuer is unavailable,

real facts invedved in a coatnud case, shall, upon the poruone of the hearing involving demunot shall
request, psumptly be rende available to a party unless be heard again or the teu shall be damissed

3 When the prniding offker mahee a topowdthe requnted records are esprenly esempt from das.
closure hv Constituilon or statute' decio6an, that dunion then bnomes the fina dunion

(C78,77,79. 81, ll?A 13| of the agency without further proceedings unleu there

h,,Ajta;j , o llM. M Le an appeal to, or review on mouen of, the agency
t within the time provided by rule On apleal from or

review of the propowd dn6s6on the agency ha all the
17A.14 Rulee of evidesee - official sellte, power w hith 61 would han in initially tnaking the final
in contated cawe dule6on oncept se n may limit the suues on nouco to
1. lttelevant, immaterias, of unduly repotsuous the partsu or by rule in caan where there is an appeal

evidence should be escluded A finding thall be bawd from a propmed desumn of where a propowd dnnion
upon the kind of ev6dente on ehkh reasonably pru, la reviewed on mouun of the agency, an opportumty
dent persone are ucustomed to rely for the conduct shall be afforded to each party to nie entert.ons, pre,
of theit netous affairs, and may be bened upon such unt brkfe end. with the conunt of the agency, pte.
evidence even if H would be inadmiulble 6n a jury sent oral argumente to the agency membere who are
Irlal Agencin shallirive effnt to the ruin of privilege to rendet the final dnniva
tuognaud by law Ob ntions to evidentiary nfters 4 This rntion shall not ptH!ude an asenty fromi
may be made and shall be noted in the retord Hubint Inalituting a avstem whereby the proposed de<n6on of
in these requirements, when a hearing will be espe. A preeldlns offiter in a fontnted esse iner be appealed
dated and the intereita of the peron will not le pretu, to, os inuwed bn enouon of, a huly ennsating of one
dwed suhetantially, any paet of the evidence may be or more persone that is betenn the presiding off6or
required to be submitted in serined written form and the agency, if an uency instituin such a eptem

2 D*urnentary nidence may le receind in the of interme, bate rniew, the propowd de nion of the
futm of copin or nierpu,1f the otiginal k nut readily peniding offwer l+comH the Anal dnhion of the
available Upon requnt, parties shall be stun an op, agency without further protodings unine there H an
laittunity to cornpare the capt *Hh the original if appeal it., et rnie* t.n motinn e.f. the intermediate
ava6lable rniewing lu.d, within the tiene prouded hs tule An

3 Wittinue at the hearing.or persene whose tee. Intermediate reuewing tu.dv may le inted with all or
utnany hu bon submitted in written forta if avails. a part of the power whuh it would have in trut6 ally
ble, shall tw sub ect to trone esaminaunn by eny party making the etun.on. A dwieluti of such an intettnedi.t
as nnenary for a full anJ true dischaute of the facts. ste reviewing inty le also a propowd decision and

-_ - __ - __ __ -_ _ _ - - - - - A
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shall bnome the final duision of the agency without tested cue, shall not communicate, directly or
further proceedings unless there is an appeal to, or indirectly,in connection with any inue of fact or law
review on motson of, the agency rithin the time pro. In that contested raw, with any person or party, es.
vided by rule. In cases where there le en appeal from cept upon notice and opportunity for all parties to
a propoud duinion rendered by a presiding officer to participate as shall be provided for by agency rules,
an intermediate reviewmg body, or whne such a pro. Howner, without such notice and opportunity for

posed decision is reviewed on motion of an intermedi. all parties to partic6pate, individuals assigned to ten.
sie reviewing body, en opportunity shall be afforded det a propowd or final decision of to make nndings of

to each party to file enceptions, preunt briefs and fact and cos.clumons of law in a erntested can may
with the conunt of the 6ntermediate reviewing oudy, communicate with members of the agency, and may

prnent oral argumenta to those who are to tender the have the aid and advice of persons other than thou*

with a personal internt in, or those engaged in bro.decuson.
S. When an appeal from en agsncy decision in a secuting or edvocating in, either the can under con.

contested case may be taken to another agency pursu, sideration or a pending factually related case
ant to statute, or a wcond agency may accordmg to involving the same parties. .

statute revww on its own mot 6on the decision in a 2. Unine required for the disposition of es parte
contested case by the first agency, the appeal or re. matters specincally authothed by statute, parties or
glow shall be deemed a continuous proceeding as their representatives in a contested case shall not
though before one agency. A dnaion of the Drst agen. communicate, dirntly or indirectly, in sonnution
ey in such a taae la a propond decision and shall with any inue of fact or law in that contested case,
become the Anal decision without further proceedings with individuals assigned to tender a propted of Gnal

unless there la en appeal to, or review on motion of, decision of to make findings of fact and tornfusions of

the e*cond agency within the time provided by statute
law in that contested case, oncept upon notice and

or rule. In duiding an appeal frote or revlew of a opportunity for all partin to participate as shall be
propre,d doctolon of the nrst agency,the second agen. provided for by agency tulu. The agency's rulee may

cy shall have all thooe powers conferred upon it by require the redp6ent of a prohibited communication
statute and shall afford each party an opportunity to to submit the turnmunication if written or a summary

of the communicat6on if oral l'or inclusion m sneAle enrepuone, prewnt briefs and, alth its consent, record of the proceeding. As sanctions for violations,
present oral argumenta to agency membert who are tu the rulu may prov6de for a dHluon.against a party-

tendet the Anal dnie6cn. *ho v6olates the rules, for tensuring, suspending et

Ween.4 in sa las H es et en o | revching a priv6lege to practke before the agency 6 and
IC78, 77, 79. 31, il7 A.lS

for teneurir.a. suspending or dismissing agency pet.
17A.18 Deelsless and ordere - rebearlag, sonnel.
1. A prommed of final dnisinn or order in a ton. 3. No individual e ho partitlpatn in the making of

tested case shall be in welt 6ng or stated in the tecord any propowd or final douaion in a contested case shall
A propmed of final decision shallindude Ondings of have perwruted of advw sted in connnllun with that
fact and conclus6uns of law, separately stated I6nd, case, the spei6ht controversy underiving that case, or
Inge of fort If set forth in statutory language, shall be anuther pending factuelly related fontested co 9 or*

acrompan6ed by a funcise and esplwit statement of pend 6ng f actually related tuntroversy that may tu,*ni.,

underlying futa supputting the findir as if,in attord. nate in a contested case, involving the same parties

ante with agency tulee, a party submitted proposed Not shall any sut h indiv6 dual be out')est to the author,

findings of f act, the dut*6an shall indude a ruling ley, dirntion or distretion of any peru,n who has proe.
upon each propaed finding l*mh condue6on of law ecuted of advm ated in connntion with that contnted
shalllw suppitted by cited author 6ty or by a reasoned taae, the opnnDr controversy underlying that ton.
op6nion. Parties shall be promptly notined of eeth inled ten, or a pending futually related contoted

'

propeed or Anal detts6an or order by the dehvory in case of controversy, involving the same part6es

them of a copy of outh dutuon or neon in the manner 4 A party to a contnted case procuding may file
penv6ded by ention 17A 12, subwetson I, a timely and suf fwient af fidavit suerting disqualifk e r

11 Any party tney file en applicat6un for reheating, 16on attording to the provipune of subention J of
stating the opulhe grounde therefor end the relief asserting personal bien of an individual partlflpating
sought, within Iwenty days afin the louante of any in Ihe mahing of any proped or final dn6uun in that
Anel derwoon by the agency 6n a soninted raw A case. The agency shall determine the matter as part

copy of such apphtstion shall be timely ma6 led hv the of the record in the case When an agency in thne

applwant to all partin of returd not ening thetein rittumstenen mahts such a determinat6on with te.
Pluth an appluntlun for rehearing shall be dumed to sput in an asenty memter, that tietermination shall
have been denied unlese the agency grante the appli. be substt to de riovo puhtial reue* In any suboe,
totion within t*enty deu atlet ita Dhng quant review preo..hng of the teu

|C7h. 77, its al, ll7 A Itg (C7f,,77,79, al, ti? A lij
av.n.e i. m toe ie m e su e, en a me.uw i.m e= a ni o au s a *iu

17A 17 Ie parte femmonwations sad sepatellen IT A Ill Liteens
of fusellese.

I % hen the grant, denial, or reheaal of a iner w

l. Unlese required for the dispeuuon of es parte le requ6 ed by ('unstitution or statute tu be pretedad
Inattere opnifitally authur| red by statute, Ind6s6dyale by rtuttte and optertunitv for en evidentisfy h8eriflg,
assigned its rendet a pre,p.ned br final deels6pn br to the pfnvihune bt th6e thapter conterning contested

snake findinsi of feet and conduuono of law in a ton. taan apply

o. _ .____ _______ __.____________-_____-___ _ __ _
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2. When a heenwe hn made timel.v and sufficient nose. When a proceeding for judicial review has been*
spplication for ihe renewal of a licenne or a new licenoe commenced, a court may, in the internt of justice,
with reference to any acuvity of a continuing nature, transfer the proceeding to another county where the
the esteting license does not espire until the applica. unue le proper. Within ten doye efter the filing of a
tion hoe been finally determined by b agency, and, petition for judicial review the petitioner shall urve
in case N application is denied or the terma of N by the means provided in the lowa ruin of civil proce,
new licenu hmited, untd the last day for enking judb dure for the petoonal service of an original pouce, or
ciel review of the agency order or a later date fleed by shall mail copies of the petition to all perties named

,,,

ordet of the agency or the reviemlns court. 6n the petition and,if the petition involves review of
3. No revocation, suspension, annulment et with,

drawal,in whole of in part, of any lkenee is leeful . agency action in a contnied cow, all partin of rnord
In that case before the agency. Such personal utvke

unlose, prior to the institution of agency proceedings, or meding shall be jurisdictional. The delivny by pet.
.

the agency ga e written, timely notice by petoonal annel service or melhng referred to in this aubwetion
serv 6ce as in civil actions or by restricted certined mail may be made upon the party's attorney of record in
to the licensee of facts or conduct and the provisions the proceeding before the agency. A mailing shall beof law whkh warrant h intended act6on, and b addreseed to the pattin or their attorney of tuord atlicensee was given an opportunity to show. In an
ev6dentiary heating conducted according to the provi- hit last known mailing address. Proof of maihng

ehall be by afudevit. Any party of record in a con.
eione of this chapter for contested cases, compliance teeted case before an agency w6ehing to latervene andwith alllewful requiremente for N retention of the
Ikonse, if N agency nnde that public health, safety participate in N tev6ew proceeding must nie en op.

or welfate impereunly requites emergency action. peerence within forty An days from N time the pe.
tition le Gled.and incorporates a nading to that effect in its ord*r.

3. If a party Aloe an application undet sectionsummary ovepension of a heense may be ordered
pend 6ng proceedings for revoceuen or ohr action. 17A.16, pubention 2, for rehear 6ag with the agency,

These proceedinge shall be promptly laatituted and the petition fot judklal rev6ew sawet be filed w6 thin

determined- thirty days after that appikation has been denied of

i8 dumed denied. If a petty does not Rio en oppikadon
f si) under wction 17A.16, subent6on 2. for reheating, thewn e

petition must la n!ed within thirty days aftw the
ITA.19 Jedselai review. I"uann of the agency's final dnielen in that eun.-

Escept as esproely provided obrwise by another inted can. If an applicauon for rehearing la granted,
statute referring to th6e chapter by navne, the judkiel the petition for tniew must be Gled within thirty days
intew provisione of thinhapter shall tw h eeclusive after N 6uuance of N agency's final duu6on on
sneans by ahu h a Mreon or party who le ognlend or rehnting in taan involving a petition for judklal
adverwly affected by agency acDon may seek judicial rev6ew of agency stuon other than the decision in a
rnien of suc h esency acuun. Hoenet. nothing in this contnted (see, the peuuon may 14 Aled at any ume.

chapter shall abridge or deny to any pnoon or party P'titioner le aggfined or edurnly affuted by thal
who le assr6ned of adurnty affected by any apncy acuen.

.

seu m the right to enh relief from outh set 6on in th, 4. The polluon for iniew shall name h agency
rourta, as tnpemdent and shall contain a cont 6ee statement

I, A puwn or party who has nhausted all ade. Ofi
quote administrouve temedies and who la aggrieved TM natun of h agency nuon whkh is Na. ,

ut aduruly affnted by any final anney action is subjnt of the utiunn. j

entitled to)udh ial tniew breof under thee 4hapter. 6 The particular asency action appealed from.
When egene) net 6cn te pureuant to rate regulatory e The fatte on ohuh venue is bned.,

smwere ont pubiu unlitsee or common terriere and d The stoundo on ehkh rehofle sought.
the aestienmeri or adente effnt le to N tales o, e, The rehef sought.
tharges of a pubhc utility of *mmon terrier, the 6. The Aling of the peuuon for review does not
agency stuon etall not tw Anali ntil all sonry reme, Itnif stay esecution of enfortement of any agency
den have been enhaueted and a duloien pteuribins action. Upon apphtstion the agency of the ro6eeing
rain ohuh uus fv the requirements of theme provt. court may, in appropriate tone, order auch a etay

'

4:ene of the Omte has been rendered A preliminary, pending the outcome of the judRial review proend. !
ptmodural of leletmediate agency attion le lentnede, inse '

stely rnie*ahle of all adequate admanatralise rem,, a, W6 thin thirty den afin niing of the petiuon,of
den have beef, eehausted and re$iew of the final within further time allemed by the tourt, the agency

,

agenev e4 unn e oubt not provkfe an adequate remed, shall transmit in the toteeing tourt the original or a
li a duistatory ruhng has not twen rendned within nrtined topy of the entire tened of any contnied
thirty den afin the f hng of a petition brefer under taw wheeh enev be the euhteet of the ptation hy

>
'

setnoti 17A 9, se if the seentv duhnn to leeue outh stipulation of allpartin to the retM* proceedinge, the ia dnletsfory tuhris after receipt of a plation ther, terord of such a case enay be shortened A party unres. I

ofot, ant adminktrailee temedy atadahie undo ear. ennabit ufusing to stipulate in l6mit the record may
! tion 17A 9 shellle durned madequate or enhausted be land by the touH for the additinnel toete The
I 2. I'tenudinge for Juduial rosew shall be sneu, suurt rnav reyw6te or permit subuquent corrnuone et

tuted by Aling a petiuon eithn m l'olk treuntv dnttkt addauene in the fuordi enutt of in the dietr644 tourt for the county in whkh 7, in protodings fut jud6cial review of agency at.
the pliunner teeldn or has its principal plan of buel, tion a taurt snee heat and tono 6det such evidente as

i

I

; 1
'

I
|

|
'
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it deems appropriate. In proceedings for judicial re. tion, the attorney general shall report it to the general
www of agency action in a contested case, however, a assembly at its nest session. This report shall include
court shall not itaelf hear any further evidence with any recommendations in regard to corrective legisla.
respect to those issun of fact whose determination tion needed to conform this chapter with the federa!
=es entrusted by Constitution or statute to the agency law.
in shat contested case proceedmg. Ilefore the date set (C75, 77, 79, 81, ll7A.21|
for hearing a petition for judicial review of agency
action in a contnted case, application may be made 17A.22 Agency authority to isaplement chapter,
to the court for leave to preunt evidence in addition Agencin shall have all the authority necessary to
to that found in the record of the case. If it is shown comply with the requirementa of this chapter through
to the satisfaction of the court that the additional the issuance of rules or otherwise.
nidence la material and that there were good reasons (C75, 77,79, si, ll7 A42|
for failure to present it in the contested case proceed.
ing before the agency, the court may order that the 17A.23 Constructica,
additional evidence be taken before the agency upon Escept as .pressly pros 6ded otherwise by this
conditions determined by the court. The agency may chapter or by another statute referring to thee chapter
m<nhiy its findings and decision in the can by reason by name, the rights created and the requirements im.
of the additional evidem e and shall file that evidence pond by this chapter shall be in addition to thou
and eny minh0 cations. new fmdings, or dnissons with created or impond by every other statute now' in
the reviewing court and mail copies of the new find- esistence or hereafter' enacted. If any other statute
ings or decisione to all partin. now' in esistence or hereafter* enacted diminishu

8 The court may affirm the agency action of te. any right conferred upon a person by this chapter or
mand to the agency for further proceedings. The court diminishes any requirement impond upon an agency
shall reverse, muihty, or grant any other appropriate by thle chapter, this chapter shall take precedemo
relief from the agency action, equitable or legal and unine the other statute espressly providn that it
including declaratory rehef,1f substantial rights of the shall take prnedence over all or some specified pot.
petitioner hoe been prejudiced because the agency tion of this named chapter.
ac tion is: The lo*a administrative proced' re Act shall beu

In violation of constitutional or statutory provi. (unstrued broadly to effettuate its purrann Thisa
siens, (hatter shall eleo be construel to apply to all agencin"

6 in estets of the statutory authority of the agen, not espressly eumpted by this chapter or by another
,

cy; statute opnifically referring to thee chapter by name,
in violauon of an agency rule; and oncept as to procodinge in proene on July 1,e

d Made upon unla*ful prim edure, 1975. this chapter shall be mnetrued to apply to all
e Affuted by other error of law, coured agency proendings and all agency action not
/ In a contated ene, uneupported by eubetantial HP'"*lV e"mpted by this chapter or by another

enden e in the enord inade before the agency when statute opn 6cally referInt to this chapter bv name.
that rnord is we*ed as a whole, or ,l{ { } fl I,17A 231

s l'areasonable, arbettary or a aptitious or c harac. 4
teriod by an abuw of diuretion or a clearly unwar.
rented eserc6w of dwretion. 17 A 24 la 17A.30 llennud

o E. h eh ', !s N e^,'e4Ii sif'rfebea 17A.31 smallbuelans regulatory flesibthey asab
* '

.

esin a me ss moa r ni t m m yens,

l. f or the purpose of this action,*emall buoinne'
17 A.20 Appeals. means a busirites entity organised for profit, includir a '

An aggrined or aduruly affected party in the judo but not brnited to an Indnidual, parinership, eorpora.
c6al review prmoding may obtain a review of any final tinn, joint venture, anociation, or coopnative, to
Judgment of the dietr6ct court under this chapter by which the following apply:
appeal The appnt shall be taken as in other enil e it is not an afhhate or euheobarv of a businen
taees, although the as peal may be taken regardless of dominent in its held of operat6on.
the amount involuil h it has either twenty or femer full time equive.

|C76,77,7W, al, (17 A Jul lent positions or not rnore than the equivalent r.f one
a t Atis. h lar, glasn>7,1n:01 milhon dollare in annual grote reunun in the preted..

Mmw * * Im #1 Ingfl,elyear

f it don not iraulu the operation of a farm and
17A 21 leenneletenet with federellaw. don not insche the penthe of a profneton
if it a determined by the attorney general that any por purpose * of thae def6nition, 'doeninant in its

prouunn of this e hopier woubt uno dernal of funds field of operation' meane heing more than twenty
or wrwh o from the l tuted Miatn pourntnent ehlth full brne equnalent positions and more than one end-
woubloibermio be asadable to an egent t of thm etate, hon dollert in annual grose reunun and *stfdiate or
or wouhl of herwise be inconektent alth requirernente euheidiary of a buonese dorninent in ite field of opera'
of federalle*, suc h pr .uemn shall be empended as to ten * mune a businees whnh le at least twentv per-
bo h seenry, but unh to the estent noteaurs to pre. e ent owned by a buonene dononent in ils fiehl of
vent derHal of such funde or tertites or to ehminate opershop. or hv partrure, offh ere, direttort, rnatority
the inn no6etency with federal requirements if the etm hholders, or their equh elent, of a businees dorni.
attorney genefel raabee such a suspenHon determine. nont in that fiehl bf nperation

0
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!

! 3. If en esoney propsees a rule wh4eh may have en 4. A deteemineHon of whethet there are lose eeedy
isomet on email bue6asse, the esoney shall semply methode et lose intruelve methods fw achieving the

| w6th the add 6Henal nouse peeviseene of embesetion 3 pwpese of the peepened rule.
and the emelysis requieomente e( oubesetion 4. l. A deset6ption of any siteeneuve mothede for

3. The esency shell include la lie nouse in the erhieving the purpose of the proposed rule Diet wm
lose administrative bulle46n that the proposed rule. setievely eeneidered by the agency and the toesome
mebing may have en leapest en emell bussassa. The they were resoned in feww of the proposed rule.

.

ageney eheil ne46fy thems emell buenneense ct eegenies. A eenetse summary of the regulatory fleelbility
- -.

tiene of small bue6neense who have registered w6th the enelysis moet be published in the lees adminiettative
,

i egeney ~;r ' neuneation. An egeney shallissue belieun twenty days pr6or to the adoption of the peo,
e regulatory dty emelysis of a proposed rule 6f, pened rule. The summary shall conte 6a the pleee

i
' '

wields teeney doye enee the published no66ee of peo. whwe and the Hoe =lwa 6nterested poteene may
pened rule adephen, a we64 ten reguset fee the emelysis mehe en etel preneweden en the snelye6e; and wheee

i le Alad e6th the appeepriate eseney by the adm6mie. persons may obtain a full test of the snelyese fee the
tee 66ve tulee pov6ew esmanates, the geworner, a pohd. east of teptedveuen. If the esoney has made a pend

'

! eel embenevtsien, et least teenty.nve persons sign 6ag fe6th offect to semply with the toev6eemente of sub.
! the reguset, who qualory as e emell bee 6ases, or e regie- escuene 3 and 4, the rule may not be 6avel6desed on
| tesed espanissuen represenNag at least toenty.nve the ground that His contente of the c'm Aee6 bel.
| poseene, ity enelysie see imeffle6ent et inesewete.!

4. The egeney shell seneider seek of the fellesdag 6. The esency shall reduee the impeet by velas a .
j mothede for redestas the 6mpen of the propseed rule omthed prov6ded et requested undw ouhenden 4 if a
s en emell buelmene. Ande that the mothede are legal and fose6ble in meet.'

e. Retabheidas been saetagent asesplienee et pe. ing the statutory C_. which are the besie of the- ' - - -

pesq?M ; lose stringent scheduise or deed.
_ la the tulo ist emell business, peepseed rule.

6. as Aete, eh 10n7, il
unos in uw rule fw esopheswo w popwWas sww s w ee uta as. iia ns
requiremente fw emell busiassa.

e. Cenesi6dedag er e6mphrytas the rule's sempig. 17A.33 fine link espileeble to emergeoey rules,
enee se repwting n-tron (w emell bue6neen. A rule of an emweeney netute adopted undet m.

! g, getabushing Mwesenee sundwde le replese tien 17A.4. subeection 2 or nude effeeuve under the
.

i design et opetodesmi etendeeds in the rule fw eseell provielone of muen 17A,8, euhewtion 3, potestoph b,
! bushiese le not esbjwt to the proviesens of eseuen 17A.31 until

e. Esempting smell buHam from ear et egg ,,, ninety days hete elopeed from the day of the emersen.
quienwah d tM rule, ey ruWe publ6eetlan, if eubewuone 3 and 4 of section

/. The netwo of any repnete and the sotimated 17A.31 have not bwa complied with within thw n6w.
goet ef die 6p peepeteWeg by emell betenesese whNh

II''YINi"'lg'g"i'00YOId*
Sb I

,H,, cMh,would be regutted le comply with the rule, A
, ,q w, The -two and eeumeted wi a ooiw mee.

ewee et inetmenu that would be togv6ted by emell
bue6asesse to eemely with the rule. 17A.38 Neview by edele4HeeWee rein review

esseekwe.h. The netwo and se46 meted eset of any prof""
tienel, lesel, essweiung et emununs serv 6me ehkh The admineettetive rulee review eemainee shell re.

| emell Hm a would intut la tempty with the tune. view nieting rulw, H time permiu. to detalw if
| 1 The pmheble ente le llw agency and to any Ihm ete advww w bewhe6el effwte item laww rulee.
'

euwe esency of the implementeuen and eatweement The co,,mmittw shall stve a h6ph petority to rulee that. . , , ,ed is a g, emen 5 m w donned in m,of 44w peepuesd rule and any enue6peted effwt on
state twenue- Hon 17A.31, The review of these rulee shall be fot.

| / A tempersoon of the probeble twte end betwflie werded to the opptopelow etend6ng committew of the
,

houw and eeuw.i af dw peopneed rule le the pe*beble took and twnellte
of inedeen, e 4 Ae.te, eh,ee.,w 131917 ew a ves art

A
(. eew.

.

O d
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JOINT EXERCISE OF COVERNEENYAL POWERS, Ch set

nding any other prov6i. ion of law such employne 2. Appointmenta of pusono so assigned bebe entitled to credit the pulod of such easign. made without regard to the lowe of rqu e gov.
i

toward benenu as employne of the undmg erning the plnuon of employus of rueiving
me
agen agency.

4, mployee who participatee in an enchange 3. Employees who are detai o the receivingunderthe me of this uction who suffere dreability agency shall not by virtue of si etail be consideredor death as sult of personal injury ansing out of to be employne thereof, en as provided in subeec.
and in the e of an enchange, of sustamed in pet, tion 4. The supuviolon e dutin of such employ.,

formance of du In connution therewith, shall be ne, as well as the to ,ution of each agency to the
treated, for the p es of the sending agency's om. salary or wage of a mployne during the period of
playee compensation agram, as an employee, as de, detail, may be rned by agrument betwon the
Oned in such Act,who oustained such injury in the unding age id the ensivmg agency. The urn.

.

performance of such dut, ut shall not ruelve tone, ment shal ubject to the approval of the esecutive
fita under that Act for en r6od for which the om. council Late participation and the local governing
ployn is enutled to and -tm to receive similar body a can of an agrurnnt involving a poliucal
benenta under the receiving icy's employn com. '"I 'on of the stata,
pensation program. Any emplovn of a unding agency assigned in

|C66,71,73,78,77,79,81,|2 9 state who suffers dinb61st) of death as a result of
,ersonalinjury afleing out of and in the course of such

38D.8 Travel espeans. amignment or sustained in the prformance of duten
A unding agency in thle state may, ceced in connection therewith, shall be truted for the put.

with the trent regulations of such agen P"se of fueidng agency a employn urnpensauene
travel npenen of employne auigned to a vmg P'ogrom, as an employee, se derined in such Act, who
agency on either a detail of inve bele, bi not nu sustained such injury in the performance of such

duty, but shall not receive tenenta under that Act forpay the travel espenne of such employe cur in
h unpbyn eWta to rnenconnnuon with theit work assignteen thetec anypn w

ing agency. If the assignment of d will be for sim let tane la se en employn under the unding
Mru=J of time estuding eight. nths, travel et. '%,# ' 'g* 7g' $*("g'g*,"|24b'

' '' "
,

g7ponen may include espenne of neportation of im.
mediate fam6ly, household gg, and Mreonal effects.

3 9 7,, , , g , , ,, , g ,,,to and from the locahon of te(elving esency,if the
ANr6ml of assignment la a than eight montha, the iving agency in this state may,in accordance

with 11unding agency may t a er diem alin* ente to the ovel fegulations of such agency, pay Itavel
ernployee on saign it of detail. ngno, ,,,,nne assigned thereto under th6e chap.

todunnat erk=1 of such assigrimenta nn the esme(C64, 71, 73, 7' ,,79,81,1:sDBl t,u6euif'the, ce regular employne of the reutving
agency.34D 8 98e. ef eerials emplayne- |Cr*,71,73,76, ?9,81, $24D.7)1. Wher y unit of governtnent of th6e state acta

as a tere 6t egency,ornployees of the sending egency tal) A Adelefeltationwho are igned under authority of this thopter may The lows merit ernpinyn. department 6e herebybe g6, ppn6ntmenta in the fuelv6ng esency cover. directed to esploto means of 6e enung this chap.ing perH=le bf such spegnmenta with tempnea. ter and to asetet departinents, a e, and instru.u. ., be pela f,om r,. mns agency fundo o, wnhoui
enenui. nee of the suie and na i.o .undmewnspennuon. n, be eonelaerea in be on aeud to ihe in parucipaung in e,nninvn inie,ch., ,ogrameolving agenty, 104,78,73,78,77,79,41,iMD8)

CIIAl'TER 28E
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24E7 Ohheetione not escused. L'mrian t.a* thronetwa'et
28E 8 Fihns and recording.

,,

2mE 9 titetus of interstate agreement Q 4g24E.10 Approvel of statutory officer.
26E23 Ilud m2 sell Agency to furnah sid.
24E24 funnue and tan levin.2nEl2 Contreet with other sencies 28E25 Espansion of district.

28E.13 Powns are additionat to othus. 2eE26 Csty civil servwe and reitement.
28E.14 No hmitaunn on contract- 2sE27 Duration of eereementa for law enforcement

.

2nE 14 Dntrat egency. pu rp,.et
28Elg Elecuan for bonds 24E28 pubbe safety commisason.
2eE 17 Transit puhey - pint agrument - eity 2eE2s4 lieferendum on tai levy - dieeulutson of

*
debt d4trat.

2aEla Ithered uw of fac6hten, 28E29 Amana -- addauonal law enforcement.
24El9 Jo6nt county 6ndigent defense fund.
2aE20 ihwrnd

SALI Purpeee. SALS Speelfleellene.
The purpine of thee shapter is to permit state and Any such agrument shall spectfy the fo!! awing-

Imal governmenta in lows to make effic6ent use of 1. Its dureuon.
their p>=no by enebbng them to provide hint urv- 2. The precise organlation.tempnettion and ns.
6cn and fac6hties with other asennes etwf to co opet. tute of any wperate legal of administrothe entity tre.
ate in other wave of mutual advantage Thle chapter sted thereby togethu with the powere delegated
shall be hherally construed to that end. thereto. Provided such entity may 14 legally eteated.

1C64. 71,73,76. 77,79,81, IDE.ll 3. Its purpose of purpoon,
4. The menner of financing the, pint or co opere.

SAL 2 Deftalliese- ein undertshing and of ntabbehing and maintaining
For the purpen of this theptet, the terrn 'pubht a budset therefot.* agency * thall mean spy editkel sulativason of tha & The pumnalble mothewi or Methmie to be em-

state, any apeney of the state sowinment et of the ployed in aff ornpluh6pg the partial et templete ter.United 8tates, and any >>hucal sul=hvalon of anoth* mination ni the agreement and for dispeting of
n state The term *etate* ehell swan a state of the
Un6ted filatn and the Duttut of Colutnbia The term Monfly upnn outh partialof templete term 6nsuon

4 Any Wf nhnury and propt mount' private agenty* thall enean an indhldual and any
forta of bue6hne orsenuation authatued under the

gpg 7g,7g ;y 77,79, gg, gq
le*e of tha of any other state

24r 4 Agdluesel penletese

of.I.YeU..,'.,N. NL ji$.NfM eq If the earnment dr+e not ntahlah a wprete leg
enni, io ondu i ihe rM e, ...y.,.0,e t.eaen.al_ t. .

eng. the agreement shall alan 6ntlude-
sal 3 Jelet esettlee of powere. 4 Pro,s.6on for en adminattetoe or a hint Imard
Any power or powere, penilern of authority eser. rup.nad,le for adeninutering the bint of to oterethe

emed of tephie of eserten by a publw saency nf thee undettahans in the saw of a Mnt bi4rd, pubhe agen.
este mov to eentned and enhved Nintly with any e6n pef ty la the estument shall be repte**nted.
other pubbt asenew of thu state being outh p'*H of 2 The manner of so4utring.hnhting and dispains
p,*ers. pen 6lege et authority, and Mnuy with any of real and proonal propfty uwd in the pnt et to-
publir agency of any other state et of the United. operative und/ttaking
fatates in the soient that lane of euc h othn state et nf f rM.11,7174. 77,79, et, | eg 8)
the Unaed Mlain pf mit outh Hnt eenciae of enev. So**n= * Ip* p

inent Af V apfyy of the state fHvefninent # heft afts
ins pintly teith apt publif age 6fy fneV netflee and $4L7 Obhgattaae not esebeed. ..
enmv all of the pimete Mntlegee and authority tun. N** esteefunt arvede punuant to thee sheptet shall
ferred by tha chapto upon a puhhe egen<y ~ rehen any puth agency of any bbbsetoon ne inp+

|CM TI, fl. 78, 77, 79. Bl. $ 28 M 1| eihilHy Imtweed uten it by law estett that to the
estent of setuel and tirnely Mrformente thereof by a

34L4 Agreemoet eHh other egenties Hnl b"afd of of het l*pl of admin 4ttelne entity tre:
Any pubik eenty uf ihn state ans, eviter into an aled by an sentunt enade hereundef. eeld pulof fbs

urnennt op h one , e mne, pyhne et pnete agenon ante may te nfrefed in **Hofection of IM obbsetion
for Hot of en opretne af oon ponuant to the penet, ettestentibehty
einne Of thle thepter,intludif a lhe etntloft of a sepe' $Me7Ie717b77.IN,Ils|NbI|
tete enHtt to tePM fest the port.ote of the situment
Appt"pflete o tton hv ofihneno,inAbon of otheta I AK 8 Fihes ted ettefding
*to pettuant to 14* of the inntning inhn involud liefore efttrv inin form an stinmeM feede I"Anu-
shall he nesettery lefore any such streement R.ey ant tre thie ehofitH ohell to filed WHh the enf etary of
enter into futes state and reentded *6th the founty f*fofdet

|Cid.11,7htb77,79.$1,|D$N |C$#. 71,7b 7%. 77s 79 Ili |I4f.$|

.
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28L9 States oflaterstate agreement
If an agreement entered 6nto pursuant to this chap.

except as may be hmited by the agenment or contract
itnif.

ter in tet=nn or among one or more pubhc agencies
of this state and one or more pubhc agencies of anoth. (C66, 71, 73, 75, 77. 79, 31,128 E l 4)

er state or of the United States said estument shall 28El8 District agesey.
have the status of an interstate compact. Such agree. A planning commission, council of gaverntnents or
ments shall, before entry into force, be approved by
the attorney general who shall determine whether the siroiler organisatson formed under the provimons of

this chapter shall, upon dnignation as such by the'

agreement la in proper form and compatible with the
laws of this state. governor Hrve as a district, regional or metropulitan

agency for comprehensive planning fr.t its area for the
in any can or controversy involving performance or purpose of carrying out the functione se defined for

,

interpretation thereof or habihty thereunder, the such agency by federal, state and locallaws and regu.
a

pub!w agentin party thereta shall tw rni partin in lations.
talatest, and the state may maintain an action to re. (C73. 78,77,79,81,12AEIS)
coup or otherwise make itself whole for any damages
or habshty which it may incur by reason of tving SALl4 Eleelles for beads.
F>sned u a party therein. Such action shall14 main. When bonds which require a vote of the people are
tainable against any pubhc agency or agencies whose to be lasued for financing joint facshtles of a countydefault, failure of perfurmance, or other conduct and one or more c6 ties within the county, pursuant to
caused or contributed to the incurttog of damage or en astument made under the authority of this chap.Listnhty by the state, ter, or pursuant to other provisions of law, the tmard

(Crd,71,73,76, 77,79,81, $24K9) of supervisors and the council of esth enty shall ar.
range for a single election on the question of ineuingSAtt0 Approvalof statatory effleet.
the bonds, but if the county and the citin are propie.

If an astument made pursuant to tha chapter shall ing to make separate band inues, the ballot shall con.
deal in whole or in part with the provision of nrykn lain separete qunuone, one to be voted up n by all
or feelhties wnth regard to which an offl<er or agency volere of the county, and one or more in te voted upon
6f the stata has constituuonal or statutory prwns of only hy the voters of the enty whkh is to make a npa.
toetrSi, the agrnment shall, se a rendillon pruedent rate tend tenue,
in its entry inta forte, tw submitled to the state ornnt (C78,77,79, Al,(2nEldl

,

or gong hoing euch im*,e of control and shall be
approved or disapproved as to all rnetters within the 34Lif Tresent p.her - hist egrument - etty
state offker's or ageney's jurisdiet6nn debt,

(Cr4, 71, 73, "8, 77, 79, g l, |:al? 10) I, 18 le the publ,e pedicy of thle state to enww.ee
the ntablahment or e<quaition of urban man tranutSallt Agener la furaleb all
systerm and the equipment, ennentenente and epera.

Any pubhe asenry entering into an earnrunt pur, tion thereof by pubbt uentin in to opretion with,
tuant in tha chapter may appropriate funde and may and with the see6 stance of the urban inau tranes,rta.
eell,lenes, give. br otherwise supply the adrainistrative lion administreuen of the Uruled Blales departtrient
punt in.ord or ot her legal or edtninistrative enuty tre. of transportation, pursuant to the pensialone 6f the
sted to oprete the joint or to+prative un lutaking l'sben Mau tranetettation Act of Ipat, se arunded,
by peteling su<h twroonal or nrvien therefor se Title 49 entione it,01 et nq , United Mtatn C =fe,
inov be within its legal pnwer in furnish whuh requiree unifkation or offirial to+rdinauen of

(Cr4,71,73,78,77,79,81, lastlll knel meu trenoportation nrvirn on an area wide
basse as a rondiuun of auth anistanoSALIS Costreet wieb ether ageselee. 3, An esturnent totenn noe or more eitin andAny em or more pubbt agernin eney content with othe publ6e opnein for this giure,n may to made

any one er more other publie anwies in petfurm any and eartled out without an eletu"n and the anney
governrantal servue, activity, or undertaling whith erseted therehv may h intly enttise throuth a board
shy of the pubhe egerHies entering inte the fhntrett al trustees as |tttivbled try lbe agreerMet all the rie hle,
le authorind hv law la perform, provkleet that auth p+were, privdette and iminunities of tities related to
anntent shall be authorind by the sontnies la ly of the prMalan of rnne tremfmtlauen enton, etHpt
eeth party in the conttef t; Mueh (-ontrHt shall set the authofity to incur furnded indebte'inese
forth fully the purlusees, Paters, rights, obiettitee, 3 A elly whith le a part% to a juirit Irenell anniy
and nep neilnhun of the tentratting parun may e sue gestal entporate purpose bnnde for then

\CrA Tl,7% Th,77,79, al, Deh l]] eupgeurt bl a tapital pthgrarn f*tt the hant a#N) irl
the foliuming msnwe-

PLl3 l'avere are addiHamelto othere; e The rouncil ePall gin tmuse and son bot a
f he p,*ere granted by tha e hat.ter shallin in addb hearing *n the propaal in the manut ut ("Hh in

uun tu any spe one eront for Intngeverntpental agen. esetiert M4 ;% if"*nn,Ihe nano muel be pubhehed
>+nu and ee.ntratta et least ten date pria to the hurins.and if a puurn

it cr 11,71. ?L 77, *18. el, (;ar lij *ahd under sertino N 4 la fued with the elen of thes

eity prior to the buries. sehing that the qunnan of
BAlle he lisellehen se toetreet. leems the lende be subtaitted la the +49.hned ein,
Any tontract #r earntpent authnelnel by this lett 6 the titte the founcil shall eHhn be nenluuan

ehopter shall ru.t tw hmited me to torbel of etiefen.e. declare the prop al abandawd er ehed dirett the

e
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county comshaesioner of electione to call a epocial elee. The bneed of tupervioots, or the city councile of a
lion to vote upon Ihe question of leeuing the bonds. deettkl compneed only of titles,may,and upon receipt
Notice of the elution and its conduct shell be in W of a petition sistwd by nye percent of h qualined
manner provided in ention 3M26. electore roeidmg in the detr6ct shell. sub ait a propo.

6 If no petition le Gled, et if a petition le Gled and sition to the electorate ree6 ding in the detrict at any
the proposition of ineuing bonde la approved at the general election of at a spec 6el election held thrweh.
election, h council may proceed wita the authoriae, out the dettkt. The proposition shall provide for b
tion and leeuence of b bonde. establishment of a pubiw eefety fund and the levy of, . .

An esteement may provide for full or partial pay. a ten on tenable property located in the dietrict at
ment from transit revenues to W tities for meeting totes not escoeding the rates spec 6 fled in this cettion
debt nervice on such bonde. for the purpose of providing additional moneys for the

This tuheection thall be tone rued me granting addi. operauon of the detrict,*

tional power without limiting the power already se6et. The bellet for ne elwtion dell be PMpemd in sub.
Ing in enlee, and as providing an alternative sten 64Hy b form for Dubmining special qunuone at
independent method. for the cettying out of any semel oiwuone and Hw fwm ol tam propeenion shell
project for b leeuence and sale of bonde for the nn, be substenually as folleet
ancing of a city's ehere of a capital esponditutes " Shah an annuelley Hw ammet of wMeh w6H not
project of a joint trenoit agency, and no further pro. "*d 8 '''' 'I *** d'U" **d OI'F "*08 PW
coedings wnh toepect to h authorisation of the theuesa deHan of amoned vale W the taaeble

y in the uniAed low enforcement destetet bebande hil be requita Tut . teed la pmiding eMnional moneye andaa|C76,1280 l-200.4; C77,79' 31,524El7)
fet uniAed low enfeem ment servwee in the

388.88 Shared use of tw64666ee. %fliefore proceeding to tonettuct et purchese a facili. jority of b quehned sleeton a hn
ty as obrwise provided by le*, a public agency shall W W unkmepwoud wu d Ww may ves on
inquite of other publie seemies having fathties with. the profveition approve the prop.eltkt., the enunty

be.wd d supervaws fw uninmeposeewd wm W enyin h some gerwtal geographie stee toneerning h punnie to enin we avhdadh kvy b ks asevalleh6tity of all et pett of hoe feelinies for .ent of prov6ded in swuwi 24E23,
eher6pg by agreement with the inquiring public agen. Ilueh mowye follMted pursuant to the les levy
cy, If there are ne sunable fetilneH available fut tent shall be eepended only for providing addiHonal man.

' a

or thering, the governing himly of the publie agency eye needed for unined law enforcement servleee in h
ehell record its Amlinge in its meeting seinutes, diettlet and shall be in adduson to the tevenues raised43Atte,eh2s,il in the county and eiun tn Ow deettlet from their sen.

etal funde whwh are bened upon en average of toe.
DKit Jelet eetsely led 6eest defewe feed. nuee releed for law enforcement purpian by the
Two of more counun easy etwule an aernment county or etty for the three protoue pus Tu

undet thle chaptet to eteete a ). int county indigent amount of reunun taled for lee enfurretsent put.
defeme fut d to be ueed to compeneste amtmye op. pmq by the county for the three pentaue yute eheu
peinted to reprmnt imhgente undet lution 616 to lee toenputed pperately fut the unincorpotened pit.
when fut.de budeMed for thel purpene are nhauete.1 tien of the dattiet and fot och eity in the diettut.
in eMiuon to other requiremente of an agtwment 1C77,79. Bl.12sE22) +

umlet thle deplet, h agtnment shell ptov6de tot n1 Acte eh 79. ||
.

'

the etnount la te pe61 by eeth eounty beed on ite ""'*****D*'""'H'""*''"'"

U*n tulation in eueblad au meintain an appropriate ags8,,,'|dg,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,.me in b rini fva. au fw a meo,.i a ,e,,e,.
, , ,

gaye,i, .nhd,s.e me,e fvae ha it i.ee ,,,,,,,,,,,,s.n,,,,,,,,,,,,,,,,,,,,,,,
am-ni w ,oe,,,m doe,ned ,,.eene,, fw n,.e,su.a w

g ge 1,2] lift 209,44 Atte, th INif,110 the dat#Rt and,in een)vutian enn the ementy inwed
a .u e,vienes a ni, - niei,4 *e dati,iti,deie,.

,t, n,+e,v,4 mio ow emt.unie .hia .in se monimia b, me
enunty and by eed fHv in the diettMt from He geMeel
fund ehwh e e beoed upon an avetese of revenun

L'NIFl#D LAW $NPONOMFNT tehed for law enfattement purp***e in the fteunty ne
titY ftst the three pretbsue teste;

leKal I)ensittaa, hne 6,f the foil.**ing eneth*=le shallle used by the
be 14 tmtp.o of thm detaina, the term %ettat puhlw eefet, enteitnauori for eetteputing the atm.unta

| twem a un6fud law aninetement diettHI eetabinhd af enenue d**med netmary int the 6fvteuen t f the
hv en estutt4ent under the proensem of thw thepter dHitMt
hv a temnly, ter N.fliom thered e tition to provide l> IM I4r iepite enet ehell W temputed by dn64
le* enfatt erMnt #ltnin the IsounderlH N the Pfletnhet ing the amount M tmntee dHmd MiMee4 lot the
pihile el out.fitteinne Proteunn of IM deetths he ik total htvletbm M thet

k| * ease m a Do|a m en
didHat and bt enmpulles espetek amounie fd tbC77.79,al, 7ef 3||
pubbe setett funel se follmne;

e the funde le tw entributM by wh eity in b
BeK38 liefeteedom fee tee, dattut shall tw wmputW tey multipleing the per esp.

[

l
|

a
,

i
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i

its tool by the population rniding in each city of the Teseo collected pursuant to the Lee levies and okt
diettkt. monen teniud from the county and cities in the

; 6. The funde to be contributed by N unincorpo. dktreet shall be placed in a public safety fund and '

; rated stee of W dutrict ehell be computed by multi. used only for the operation of the district. Any unen.'

plying the per espite cost by the population teoidmg cumbered fundo remaining in the fund at the end of
in the unincorpoteted stee of the diettkt. e fiscal year shall certy ont to W nnt final yest and

2. The percent of servke twelwd by the unincot. may he und for the opetetion of the distrkt.
poteted sees and by each city in h diettkt shell be (C77,12eE 21 C79. 81. (2sE.241

'

1 computed and the percent of servko receind by uch A3 Acte. th 12.t lu. 39. 209!
shell be multipl6ed by the amount of rewnue deemed "'"""**"*O""'"8"'"'
neceasety foe h operation of the dietrkt.'

|C77. 79. 41. $20E.23) 38E.34 Espesolos of dietrkt.
83 Acte.ch 123,937,200 Citin and unincorporated stese may join en uteb.

n.na w w a pest a. m osi. u o n liehed d6ettlet upon W af6tmetin vote of N city
council or county luwed of supervuore, whkheur le

ass.34 Reveese eed tee levise. .spplweble.end a ten may be lokd for providing addo
The county bneed of supervkors shall corofy to h tional moneys fut unined law enforcement services

publie eefety commiselon the amount of tevenue from only upon the of0rmatne vote of quehned electors of
the ecenty genotel fund erodeled to the unineerpetet. the city or unincorporated stee voting in the menner |

'

ed area in the d6etrict be ed upon en sweese or reve. Provided in this danion. A city or unincorpoteted |i

nues teused fw law entwensent purpasse in the stee joining a dietrut shall contreet with Se datrkt
| unineetpwated stee fee the three peev6ow pets. The for wttkee unt61 the losinn6pg of a nuel yest when
l

!
publie selety commission ohell substeet th6e amoung the city or unincorporated stee may become a mem.

'

from the emeent of revenue le be contthted by the hn.
r':_:M eroe. N d6fference to th enownt of "1C77 $2aK24; C79. 8t. 926E28)

| eddellenal reunue needed for un6ned law enforce. * * " " " * ' " ' " ' " " "
! "'"' P*P"*** -

in addition. W county breed of supervkote and h 34L94 Clay elvilutske med retireneet.
!

,

tity council of each city in the dattkt shall terufy to Th ineluelon of a ritv in a unined lew enforcement '

|

|* b pubbe oefety coenminion h amounta of toenue dutrkt shall not affnt the prhet eeteMahment of a !*

from the county and from the enty general fund Hed. civil eerske notem undn theptn 4W ct e pneinn et

,
lied t. eet h city in W diettut bened upon en everese retirement entem under either thopter 410 et til.

l of revenues te6eed for lee enforcement purp. nee in h(een.7e 62er M. C79. Al,1:eK 6| !C7
w m out ni us ue |

eac h elly for the tht** prn60ue yeeft The publie oefe.
!,ty tomakelun ohell euhtreet the total e.f thee 38L37 Daredes of agttestete for law esferees

amounto frote the amount 6f revenue to be fontrib. meet peeposes.
uted by eeth tity respectinly, W differenu for esth An estument under thiuhepto to provide Ji. int of ieity le the amount of additional tevenue needed for to opnetiu ser%kn of feOlillet for un66ed law ero *

l uninal lee enforumeni putpan. fortement purenen ohell put be e sHuted for lese Ihan
| The founty iniefd of supervkote and the enunell of e Au per Mtind j
i eeth city 1. meted within the diettwt shall enlow W IC7t lpE 2sh C79. el"'""" " * ' "' "' """ , l lp K 21 |

,

'
'

prop. d budeet mi upan the oppenal of W budet -

by the laserd of superviente and all toty toune6|e in the
dattwt. ee h governand l==ly shell determine W "

~

[Q"a Mo..w.e w N e.wai ai ,even needa fo, u,uned , e t ,,, , ,, y ,, ,,,,, , ,,,,,,,,,,,, ,,u n,,dn, e,,,.nlee enfoteement purp**e if the Lee levy is opproved , , , , ,

liehed undet secuen telt 4 The publie selet(commte ;as th
,nuf, e*wete *f tvunw.',the seetning leafy ehil g, ,g;3 9 ,,g,,,,g, g,, ,4,,,3,,,,,, , ,,, n,,s . , , ,,,, , ,, ,, ,, ,,e ,,, , m ,, y , ,e,, , , ,,..g. .e,~ni,awdno W e.n.matof,e,en. .

,

le re6eed (thm the les levy in either the uninterpitete .i

ed sees of the diettut er a city in the dattHt. mHohen hil W empeed M ebded Whoek from
ff the let rete in ont 4 the ettlee et the uninterpen pygg gg,nn g,,, 9, g g,,,,g 79,,,p,9

rated stee estude the lim 6tel69ne prewtil.e4 in u,,n M the commieuen Wil be detHmined hv the
eMuon 3*K 13. the puMW eafetv e*mmaelon skall te' inme d W Hrptt4% A uuny All Hul de a
vlee the Imdfet la ennform alth the let hma ue** membet of the toenmauon enwe in haki the eintede

t he enunty t=.494 ef tupertante and the tily twn- Mnn * huh @ fen W munkt fut ammae..n
til of neh tilt in the datti t shell degne#t in the ,,,g, gyp

107n,.18. Al., l.J.el.'.e24)puwie oefety fed the m%$'s afin nw ornned ta .e w .
the |Nbl4e oefej% toternieelen in thle settiott licaed |

| upnn en stetHe Hf Petenun toi ed f9f let enfeff o> $4E lek ||eferendese se tot l$ty as(Mn|stlee of '

ment puppen f.d the 6Mn penume pate dw6 tut, !

If the stofede of teenun tened fot lee enfone. l. After Ine uen from the dele lhet a diettkt ni ment purpan in W uninente.teted een of a tile fut n6eWohed th puhise eetett enmteau..ft up n ter| the prnl.No thfee teste estude the em Nnt bf totes tolpt Of a pelluon e4(ned b) filleen pertent bl IM
nuo needed int unified lee ent dtement potp *H. the qualihed ekstete feuding in (M dattkt, shell euhm64

;uninedp.teled Hn ed etty le ordy fetuired te kna e prep 4inan Is the elettatete of the d66ttut et the *

Ifibute the em+nent of tevenue needed neel general eletuon to dietenunue the opueliny
,

I
i

I
'

e

|
'

!
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.

for unified law enforcement services in the distr 6ct, if 83 Acts, eh 79, $2
e mejority of the quehfied electors 6n each city and the he8=a 6 6a Du *

'- unincorporated area of the county, se opolweble, ep-
,

prove the proposition, the ten levy shall be discontin. SSE.38 Amees = edd6tiesellow eedweemoet. '

ued. If a treet of land le owned by a corpotet6en otse.
.

2. If the discontinuation of the ten levy nised under chapter 491 with sesets of the value of one !
necessiletoe the diesolut6en of the dietrect, the public '

eefety comminion ohell dispose of any remaining million dollere of more whleh has one or more plotted,

-
1

property, the proceeds of whkh shall be opphed first villeen located within the lettitot6el limite of the r
eseinet any outetending obbsetiom of the district and tract of land. oli of the terr 6 tory within the plate of the
any belence ehell be tecnitted to the county and each villages with their additions or euhdivisione, for the,

city in the deetekt in the some proport6on that oech purposes of this section,la deemed te be one ineotpo.
Jut 6edselson contributed to the dettwt's budset in lie rated elty. The corporellon may oneses and evileet
final fluel yees. The buerd of superv6eote, on behelf funde from iu propety eene (w h purpw of
of the uninewporated eem of the county and the city
eeune61e of the clues included 6n the dissolwd destrict *M*'''*8 'dd*"*I I'* ''I'"*''' '"''* I'**

'.

ehall eont6aue te levy teses ond appropriate funds to the county sheriff. The coepeestion may contreet !

the puMie eefety fund se provided in wct6on 2eE.24 under th6e ehapter with the county sheriff for addi.
unut all outetending oblaset6one of the d eeolved de- tional law enforcement serviese,
tekt see pe6d. |Cel,1337.22; 841, $24E.29, el Aets, eh 117, $ 1301|

.

[
i

CHAPTER 28F
*

j JOINT FINANCING OF P11NLIC WORK 8 AND FACILITIE8
- n.,. .e . se um en e,e n ;,

,

.

2er.1 flee.fw of sheptet. 2er.7 Cenettwtion end opereuen of projets !

24 2 faefin6tione 2ef # Detaile of emnw ban 4e- |

2ef 3 Itevenue h6nde 2ef 9 leeuente ef interini notee i

24 4 L'ae of prueeede - ngotiebeht# 2er.19 ptefunding hande. !
2er & Ite utee of peement - rain and eheten, 2er il Eminent kinein

piede of emnun ter 12 Additional pneere of the ent6ty.
|Sof' 4 Monde nat debte of the puhhe eventin ter la Le*e oppheable

!

Ser.1 seope et e6eplet. entity mn eue and be eued.ennuut. uquite and hold
Thee ehaplet preide a mune fat the ping finene. tal and puennel propriy sinmery fof corpotete
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l

|
,

INTERAGENCY AGREEnfENT '

HETWEEN

'
10WA STATE DEPART & LENT OF llEALLTH

AND pp/ = 9 g [
- -

t '

IOWA DUREAU OF LADOR i
JNmNastNint IS4fM.

_.

,

i

The town 8 tate Department, of Ilealth and the town llureau of |
Labor entor into thin interagendy agreement pursuant to the auth- ;

ority of Iowa Code sections 28E.4 and 130C.2. [

The purpose of this agreement la to avoid duplication and
promote coordination of radiation protection activitlemI aid in 6

the uniform regulation of the installationi une and operation of [
radiation emitting equipment from radiological health and safety :. .

standpoint relating to the enposure of employeomt and to neaure ;

timely investigations of all potentially hazardous attuations j

resulting from radiation omitting equipment. !

Deltneation of An ney R*=ponalbtitticg ;

This document applies to all aream of rs:::ulation and radia- ;
t ion emi t ting equitwnent in which the town 8tuto llopsirtmnnt of :

flealth and the loan flureau of labor havn mutual rupponalbt!!tles.. ,

The town State ikpartment of floalth in reeiponsible under
'

loma Coda chapter 13t1C for regleitering, trispoeting, and teetting
standards for radiation emitting equipment, lie inhtmllation, r

ol<eration and uma and of estabitahing minimum training plandarda [
ftir operatura. In implementing this act the town litato fiepart. L

*' ment of llealth has established rulem relatisig to the promarahing
' of radiation anfety criteria for f actittles, ettulpment and the ,

operntlun of &quipment. These rules are enforced through a pro. .

gram of registering the poggematon of radiation omittlog equip. [
ment, thopacting faattitles to anaute adherence to the pately ;

standards and the eullection of fees. [
.

The lows laureau of 1, abor is responethis for the enforcement ,

of the luna (Neupational Anfety and floalth Act within the State ;

of lows. Iowa Coile chapter 84 authorinaa the town llureau of t

Labor tu estahllah and enfurae mafidatory occupational malety and [
health standards, inctluding those for radiation safety. <

'
l

latit**.AL
,

,

I
t

It to hereby agreed that e ach of the af fected sigeneten ell!
' sonduet the following funellona. [

kmLA181LRarittf*AMRedift (
t, neginter inapaci and oth reine regulate the. ponneanion

of radin lun imit t|nd e> quit mont in as+ordenes witte iban todo
*chaptpr 'let' 44 lepiment kd by rutilall0H Willifid etjulpment FWies

|470= Title IV (Dot) l ACl. f
.. lieperi iu ih., io.a nur no ..f niser aii apt.arent ,ioia. |

tions of soeupational anfety and l'emith reaulationa relating to
emplates calmuru to radiatien emit ting equipmotti in addition to
obtaintlyl eorroellon under leva Code 4 hapter D00. [<

! a i

:
1

.

|
t

,
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3. When requested by the town Dureau of I, abor, assist per.
monnel frors the Iowa Dureau of !. abor 1r. the conduct of inapoctions
performed by the Iowa Dureau of !. abor relating to radiation emit.
ting equipment.

'

lowa Hureau nf 1, abor

1. Review resulta of Iowa Stato Departrnent of Ilealth in.
apections involving violations of the Occupational Saloty and.

llealth Act, Iowa Code chapter 88, and advino t he loan Stato Do.
partment of fleulth of additional actions which are nocomanry
undesr the town Dureau of Laboc guthorit y.

2. Itequent the Iowa State Department of floalth to naalat
in conducting intepuctions of' f actlltimte in accordance with towa
Dureau of Labor procedurma whero much facitatica are violatingt
the town Occupattunal Safety and llvalth Act and it'plenenting
rules.

.

j!*ynt t ifg

The town Otate Department of Ilealth. Environmental llwalth
!Iaction, Itadiolodical llaalth ifntt will provide the town thereau
of 1. tabor with field Inupcotton reports of all radiation facilittee
w he r e, v i ol:i t I a no or O'llA haves Imen founal to culat and which have

tml buen vue s t e t e J in attordanco with lown Codn chiapt er lanC.

*
e

EL*lUALLD!LJ11 !AT. W M
The av re.4nen t will les tuviewatt annually and plen9 d6&olupt"1

for revinsong ng neec==aty,

Dl9.ilf4
flo egrPange of f undo or papanta for servio*= la included in

t hl e att f oren t . No property will I.e jointly atquired, held or
dipputed unth r t hw t erte n of t his as;rumment.

UAIM'Lh9d%N1dl,'!3

John A. Form, Iowa At ate Ikparte+nt of Ilonith. Walter H.
Johnmon, lows thirvau of 1.nhor.

This adrppment 14 auhjpet to annual r# View and P4Y lie t ea rm.
Insted within alaty pu) deyn by written taillco by ellher lurly,

e 8

v w--.w:l. s _ f hTih T. , a m e r .u. s -n bo s1 , h ate lu pa e mni s,0 4

( on+ l s e itico> r time % Q h e lo n44r

na ., 0 Y?f -- ns, =.

r:. . . . .

a
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APPENDfX 1 B.2
~

.

INTERAGENCY AGREEMENTi

.

| BETWEEN

10WA STATE DEPARTMENT OF HEALTH
;

AND
,,

IOWA DEPARTMENT OF TRANSPORTATION
.

| The Iowa State Department of Health and the Iowa Department of Transportation,
j enter into this interagency agreement pursuant to the authority of Section

28E.4, The Code.

|

The purpose of this agreement is to avoid duplication and promote coordination

| of radiation protection activities.
t

,

Delineation of Agency Resoonsibilities,

'
,

|

|- This document applies to transportation by motor carrier of radioactive
material in which the Iowa State Department of Health and the Iowa Department;

of Transportation have mutual responsibilities.

The towa State Department of Health is responsible under Chapter 136C, The
Code, for licensing, inspection and setting standards for radioactive

;

material, and its installation, operation and use. In implementing this act,
| the towa State Department of Health has estabitshed rules

(470 Title IV (1360) !AC) relating to the describing of radiation safet.y
,

criteria for facilities and radioactive material. These rules are enferced
through a program of Itcensing radioactive material and inspecting faellities
to assure adherence to the safety standards and the collection of fees. Under
this law a license from the towa State Department of Health is required for
the use, manufacture, production, distribution, sale, transport, transfer,
installation, repair, receipt, acquisition, ownership or possession of any
radioactivematerialenceptanexemptedunder470TitleIV(136C)IAC.

ine towa Department of Transportation, in addition to other duties and|
,

authorities, is responsible for the enforcement of the U.S. Department of :

i

1
'

,

i

i
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'

i
.

.

.
.

''

Transportation's Hazards Materials Transportation Regulations in the motor
carrier mode in Iowa.

...

AGREEMENT

.

It is hereby agreed that each of.the affected agencies will conduct the
following functions:

<

Iowa State Department of Health
'

r

! 1. License, inspect and otherwise rs giate radioactive material in
'

accordance with Chapter 136C, The Code, as implemented by radiation
emittingequipmentrules(470-TitleIV(136C)IAC).

.

*

2. Obtain correction of violations of Chapter 136C, The Code..

.

3. Keep the Iowa Department of Transportation apprised of all observed
violations of applicable U.S. Department of Transportation
regulations.

'

4 When requested by the Iowa Department of Transportation, evaluate
t

radioactive material hazards to any individual and evaluate radiation
levels of radioactive materials in highway transport.

(
fowa Department of Transportation

i

1. Review results of Iowa State Department of Health inspections
;

involving motor carrier violations and advise the towa State |
Department of Health of additional actions which are necessary under
the toda Department of Transportation authority.

.

2. Request the towa State Department of Health to evaluate radioactive
|

material hazards to any individual and to provide assistance by
|spetific request to evaluate radiation levels of radioactive !

materials in highway transport. '

2- I.
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.

,
.

.

3. Notify the Iowa State Department of Health through the Department of
Water, Air and Waste Management 24 hour spill reporting system of
incidents involving radioactive material which h. ave been observed by,,

,

or reported to the Iowa Departm'ent of Transportation. '

*
.

Funding - *

No exchange of funds or payments for services is included in this agreement.
No property will be jointly acquired, held or disposed of under the terms of
this agreement.

Liaison Designations

.

John A. Eure, Iowa State Department of Health.
.

Gerald D. Allen, Iowa Department of Transportation.

Modification. Termination or Extension

The agreement will be reviewed annually and may be revised by mutual' agreement
when necessary. This agreement expires on December 31, 1985 and may otherwise
be terminated with sixty (60) days written notice by either party. The

agreement may be extended for additional twelve (12) month periods by annual
endorsement of both parties,

rr.
__

e :

Commissioner Director --

lowa State Department of Health lowa Department of Transportation

/-7/-/f January 24, 1985
Date Date

-3-
,
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.~. M 3 M INTERAGENCY AGREEMENT i " I 6 Icq
.

C M"g;f.~ 'M BETWEEN
*

IOWA STATE DEPA MENT OF HEALTH f ENVIRONMENTAL HEALT!!
10WA DEPARTMENT OF WATER, AIR AND WASTE MANAGEMENT

The-Iowa State Department of Health and the Iowa Department of Water, Air and
Waste Management enter into this interagency agreement pursuant to the authority

.
of Sections 28E.4 and 136C.2, The, Code.

The purpose of this agreement is to avoid duplication and promote coordination of
radiation protection activities; assure the uniform regulation of the use, manu-
facture, production, distribution, sale, transport, transfer, installation,
repair, receipt, acquisition, ownership or possession of radioactive materials
from a radiological health and safety standpoint relating to the exposure of
individuals; and to assure timely investigaticns of all potentially hazardous
situations resulting from radioactive material.

Delineation of Agency Responsibilities

This docunent applies to all areas of regulation of radioactive material in which4

the Iowa State Department of Health and the Iowa Department of Water, Air and,

Waste Management have mutual responsibilities.
.

Prior to a Federal / State agreement under provisions of Section 274b of the Atomic
Energy Act of loS4 as amended, the State of Iowa does not have the authority to
regulate byproduct, source or special nuclear material with respect to their
radiological properties which is under the jurisdiction of the U.S. Nuclear
Regulatory Commission (NRC). Hereafter these materials are referred to as" agreement materials." Following consumation of such a Section 274b Agreement
between the NRC and the State of Iowa it is understood that all regulation of
" agreement materials" subject to the 274b Agreement will be carried out by the
towa State Department of Health.

The lowa State Department of Health is responsible under Chapter 136C, The Code,
for licensing, inspecting and setting standards for radioactive material, in
implementing this act, the Iowa State Department of Health has established rules
[470 Title IV (1360) 1AC) relating to the prescribing of radiation safety cri.
teria for facilities and radioactive material. These rules are enforced through
a program of licensing radioactive material and inspecting facilities to assure
adherence to the safety standards and the collection of fees. Under this law a
license from the Iowa State Department of Health is required for the use, manu.
facture, production, distribution, sale, transport, transfer, installation,
repair, receipt, acquisition, ownership or possession of any radioactive materiali

except as exempted under 470 Title IV (136C) LAC.

The towa Department of Water, Air and Waste Management, in addition to other
duties and authorities, is responsible for the enforconent of Sections 4558.331
through 4550.340 entitled Part 2, "Radioact ive Waste."

,

AGREEMENT

lt is hereby agreed that each of the affected agencies will conduct the following
functions:

.
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Iowa State Department of Health '

1. License, inspect and otherwise regulate radioactive material in accord-
ance with Chapter 136C, The Code, as implemented by radiation emitting
equipment rules [470-Title IV (136C) IAC].

2. Keep the Iowa Department of Water, Air and Waste Management apprised of
all apparent violations of Sections 455B.331 through 4558.340 in addi-

~

tion to obtaining correction under Chapter 136C, The Code.
'

3. When requested by the Iowa Department of Water, Air and Waste Manage-
ment, evaluate radioactive material hazards to any individual.

4. Provide the Department of Water, Air and Waste Management with infor-
mation relating to the generation and management of low-level radio-
active waste at facilities licensed by the Iowa State Department of
Health.

Iowa Department of Water, Air and Waste Management

1. - For all radioactive material except " agreement material":
.

a. Review the results of Iowa State Department of Health inspections
involving violations of Sections 455B.331 through 455B.340, The
Code,-

b. Advise the Iowa State Department of Health of additional actions
which are necessary under the Iowa Department of Water, Air and
Waste Management authority, and

c. Proceed with such actions in coordination with the Iowa State
Department of Health.

2. Request the Iowa State Department of Health to evaluate radioactive
material hazards to any individual .

3. Notify Iowa State Department of Health of incidents involving radio-
active material which have been reported to the Department of Water, Air
and Waste Management.

Reportina

The Iowa State Department of Health, Environmental Health Section, Radiological
Health Program, will provide the Iowa Department of Water, Air and Waste Manage-
ment with field inspection reports of all radiation facilities where violations
of Sections 4558.331 through 4558.340 have not been corrected in accordance with
Chapter 136C, The Code.

Evaluation of Agreement

The agreement will be reviewed annually and plans developed for revisions as
necessary.

.

--
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.

.

4

-
.

Fundina

No exchange of funds or paynents for services is included in this agreement. No
property will be jointly acquired, held or disposed under the terms of this
agreement.

Lieiso'n Designations

John A. Eure, Iowa State Department of Health.
'

Ronald L. Kolpa, Iowa Department of Water, Air and Waste Management.

This agreement is subject to annual review and may be terminated within sixty
(60) days by written notice by either party.

hN% .
Co6missioner Executive Di?ector - AA.

Iowa State Department of Health Iowa Department of Water, Air
and Waste Management

AL 7W q|ccler
Date Date

.

.
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OCCUPATIONAL SAFETY AND HEALTH,188.1

_ . A corporate officer who signs a written re- 83 . a, 7, 8*

jection '

e industrial commissioner may - '" lasi. sti s

terminate the a written
termination which is witness rested 87.23 Repealed by 70 Acts, ch 1051,126.
individuals, who or m o
ated wi rporation and which is filed by tne Re aled by 82 Acts, ch 1161, $28; see

~

ion with the industrial commissioner. IBI '
..

87.25 to 87.27 Repealed by 82 Acts,6.

.

.

CHAPTER 88

OCCUPATIONAL SAFETY AND HEALTH
Referred to in is88 4.104.2.104.10.147.152. 331J24,4558.135, 4558.390. 455D.s

88.1 Public policy. 88.11 Procedures to counteract imminent dangers.
88.2 General 88.12 Confidentiality of trade secrets.
88.3 Definitions. 88.13 Variations, tolerances and exemptions.
88.4 Duties. 88.14 Penalties.'

88.5 Occupational safety and health standards. 88.15 Appeal procedures for employees.
88.6 Inspections, investigations, and record keeping. 88.16 Training and employee and employer education.
88.7 Citations. 88.17 Representation in civil litigation.
88.8 Procedure for enforcement. 88.18 Statistics.- 68.9 Judicial review. 88.19 Annual report.
88.10 Occupational safety and health review commis- 88.20 Effect of chapter.

sion. 88.21 Conflicts resolved.

88.1 Public policy. 6. Exploring ways tc discover latent diseases,
it is the policy of this state to assure so far as establishing causal connections between diseases and

possible every working person in the state safe and work in environmental conditions, and conducting
healthful working conditions and to preserve human other research relating to health problems,in recogni-
resources by: tion of the fact that occupational health standards

1. Encouraging employers and employees in their present problems often different from those involved
efforta to reduce the number of occupational safety in occupational safety.
and health hazards at their places of employment, and 7. Providing medical criteria which will assure in-
to stimulate employers and employees to institute sofar as practicable that no employee will suffer di.
new and perfect existing programs for providing safe minished health, functional capacity or life
and healthful working conrlitions. expectancy as a result of the employee's work experi-

2. Providing that employers and employees have ence.
separate but dependent responsibilities and rights 8. Providing for training programs to increase the
with respect to achieving safe and healthful working number and competence of personnel engaged in the
conditions. field of occupational safety and health.

3. Authorizing the labor commissioner to set man- 9. Providing for the development and promulga-
datory occupational safety and health standards ap- tion of occupational safety and health standards.
plicable to businesses, and by creating an 10. Providing an effective enforcement program
occupational safety and health review commission for which shall include a prohibition against giving ad-
carrying out adjudicatory functions under the chap- vance notice of any inspection and sanctions for an
ter. individual violating this prohibition.

4. Building upon advances already made through 11. Providing for appropriate reporting proce-
employer and employee initiative for providing safe . dures with respect to occupational safety and health
and healthful working conditions. which procedures will help achieve the objectives of

5. Providing for research in the field of occupa. this chapter and accurately describe the nature of the
tional safety and health, including the psychological occupational safety and health problem.
factors involved, and by developing innovative meth. 12. Encouraging joint labor-management efforts
ods, techniques, and approaches for dealing with oc- to reduce injuries and disease arising out of employ-
cupational safety and health problems. ment.

.

_. '" -
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688.1, OCCUPATIONAL SAFETY AND HEALTH 480

13. Devoting adequate funds to the administra- mined by the comminioner that persons interested
tien and enforcement of occupational safety and and affected by the scope or provisions of the stan-
health standards and rules promulgated by the labor dard have reached substantial agreement on its adop-
commissioner. tion, and was formulated in a manner which afforded

(C66, 71, 588 A.1; C73, 75, 77, 79, 81, 588.1] an opportunity for diverse views to be considered or
is an emergency temporary standard provided by the

88.2 General. secretary pursuant to and in confermance with the* *
1. The bureau of labor, established in chapter 91, - provisions of the federal law.

is designated to administer this chapter. 7, " Occupational safety and health standard',

. 2. The necessary legal authority and qualified per: means a standard which requires conditions or the
sonnel shall be provided for the administration and adoption or use of one or more practices, means,,

enforcement of this chapter and such standards methods, operations, or processes, reasonably neces-
adopted pursuant to this chapter. sary or appropriate to provide safety or healthful em-

3. Personnel administering the chapter shall be ployment and places of employment.
employed pursuant to chapter 19A. 8. *1mminent danger * means a condition or

4. In carrying out responsibilities of the commis- practice in any place of employment which is such
sioner under this chapter, the commissioner is autho- that a danger exists which will reasonably be expected
rized to enter into contracts with any state agency, to cause death or serious physical harm immediately
with or without reimbursement, for the purpose of or befort de inminenre of such danger can be elimi-
obtaining the services, facilities, and personnel of such nated through the enforcement procedures of this
agency and with the consent of any state agency er any chapter, exclusive of the procedures set forth in sec-
political subdivision of the state, accept and use the tion 88.11.
services, facilities, and personnel of any agency of the 9 * Secretary * means the secretary oflabor of the
state or political subdivision, and employ experts and Umted States.
consultants or organizations, in order to expeditious. 10. *Federallaw' means the Act of Congress ap-
ly, efficiently and economically effectuate the pur. proved December 29,1970, 84 Stat.1590, officially
poses of this chapter. The provisions of this cited as the * Occupational Safety.and Health Act of

'
subsection are subject to approval of the executive 1970 (29 USC 651-678) *

~ council where required by law. [C66, 71,188A.2; C73, 75, 77, 79, 81, 588.3]
5. The commissioner, the governor, and the state

.

comptroller are hereby authorized to obtain and ac- 88.4 Duties.
Each t mployer shall furn,sh to each of the employ-cept federal grants to the state to be used in connec- i

tion with the funds appropriated for the efs aployus employment and a place of employ-
administration of this chapter and federal funds in ment which is free from recognized hazards that
addition thereto, cae.smg or are likely to cause death or serinus phym,areal

[SS15, 54999-a5; C24, 27, 31, 35, 39,11482; C46, 50, harm to the employer's employees and comply with
54, 58, 62, 66, 71, $ 88.1; C73, 75, 77, 79, 81, $ 88.2] ceupational safety and health standards promul-

grited under this chapter.
88.3 Definitions Each employee shal! comply with occupational safe-
Wherever used in this chapter, unless the context ty and health standards and all rules and orders issued

*

oursuant t this chapter which are applicable to theclearly requires a diff.erent meaning:
3, .g,,,j,,j,,,, means the labor commissioner 'mployee's own actions and c,onduct-

of the state of Iowa. IC66,71, $88A.1; C73,75, ,,, .,9,81, $88.4]
nw%m%2. * Commission * means the occupational safety

and health review commission established under this
chapter. 88.5 Occupational safety and health standards,

1. Promulgation of rules.3. * Person * means one or more individuals, part- a. As soon as practicable following July 1,1972,
nerships, associations, corporations, business trusta, the commissioner shall by rule, adopt and promulgate
legal representatives, or any organized group of per- those occupational safety and health standards, whichsons.

4. * Employer * rneans a person engaged in a busi-
would result in improved safety or health for employ-
ees; provided, that the commissioner shall adopt no

ness who has one or more employees and also includes such standard unless the same has been adopted and
the state of Iowa, its various departments and agen- promulgated as a permanent standard by the secre.cies, and any political subdivision of the state. tary in accordance with the procedures set forth in the

5. * Employer * means an employee of an employer federal law. In the event that any such federal stan-
who is employed in a business of the employer. "Em- dard is subsequently amended, modified, repealed, or
ployee* also means an inmate as defined in section substituted by a new standard, the commissioner
85.59, when the inmate works in connection with the shall, within ninety days, review such amendment,
maintenance of the institution, in an industry main- modification, repeal or substitution, and take such
tained in the institution, or while otherwise on detail action with respect to the state standards, including
to perform services for pay. the repeal or substitution of the same, as will conform

6. * Emergency temporary standards * means any the state standards to those federal standards then in
occupational safety and health standard or modifica- effect.
tion thereof which has been adopted and promulgated b. Before promulgating,. modifying, or revoking
by a nationally recognized standards-producing orga- any standard pursuant to this section, the commis-
nization under procedures whereby it can be deter- sioner shall hold a public hearing on the subject mat-

.

@
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481 OCCUPATIONAL SAFETY AND HEALTH,688.5
r

ter of the proposed promulgation, modification, or 3. Temporary variances.
revocation. Any interested person may appear and be a. Any employer may apply to the commissioner

,

heard at such hearing, in person or by agent or coun- ' for a temporary order granting a variance from a stan-
sel. The commissioner shall maintain a mailing list for derd or any provision thereof promulgated under this
hearings, and at least thirty days before the hearing - section. Such temporary order shall be granted only
the commissioner shall mail a notice of the hearing by - if the employer files an application which meets the
ordinary mail to each person on the mailing list. Such requirements of paragraph *6* of this subsection and
notice shall include a copy of the proposed promulge- establishes that the employer is unable to comply with

,

tion, modification, or revocation. When the commis- the standard by its effective date because of
sioner receives a written request from any person to unavailability of professional or technical personnel
be placed on the mailing list for hearings, the commis- or of materials and equipment needed to come into"
sioner shall add such person to the mailing list. At the compliance with the standards or because necessary
end of each calendar year, the commissioner may re- construction or operation of the facilities cannot be i
move any person from the meding list if the commis. completed by the effective date, that the employer is
sioner has not received from such person during the taking all available steps to safeguard the employer's
last three months of such calendar year a written re- '

employees against the hasards that are covered by the
quest to be placed on the mailing list for the following standard, and that the employer has an effective pro-
year. The commissioner shall cause to be published a gram for coming into compliance with this standard
notice of each hearing in one or more newspapers in as quickly as practicable. Any temporary order issued ,

the state having a statewide circulation. The provi- under this paragraph shall prescribe the practices,
sions of this section are in addition to the require- means, methods, operations, and processes which the

,menta of chapter 17A. employer must adopt and use while the order is in |
c Notwithstanding other provisions of this effect and state in detail the employer's program for

section, upon or following July 1,1972, h cammis- coming into comphance with the standard. Such a
sioner may adopt as interim standards those stan- temporary order may be granted only after notice to
dards adopted by the secretary in conformance with employees and an opportunity for a hearms, provided
section 6(a) of the federallaw, provided that any such that the commissioner may issue one interim order to
standard so adopted shall cease to be effective on be effective until a decision is made on the basis of the
April 28,1973, unless the commissioner shall have hearing. No temporary order may be in effect longer
initiated the procedures for adopting a permanent than the period needed by the employer to achieve-

standard in conformance with and following the pro- compliance with the standard, or one year, whichever
cedures set forth in this section, in which case the is shorter except that such an order may be renewed
interim standard shall remain in effect pending the not more than twice so long as the requirements of
adrption of the r ermanent standard. In the event that this paragraph are met and as application for renewal
any such federal interim standard is subsequently is filed at least ninety days prior to the espiration date
amended, modified, repealed, or substituted by a new of the order. No interim renewal of an order may re-

,

interim standard, the commissioner shall, within thir- main in effect for longer than one hundred and eighty
ty days, review such amendment, modification, repeal days..
or substitution, and take such action with respect to 6. An application for a temporary order under this
the state interim standards, including the repeal or subsection shall contain:
substitution of the same, as will conform b state (1) A specification of the standard or portion
interim standards to those federal interim standards thereof from which the employer seeks a variance. , 4

then in effect.
. (2) A representation by the employer, supported

2. Toxic materials and other harm /ul physical by representations from qualified persons having
agents. The commissioner, in promulgating standards firsthand knowledge of the fact represented, that the
dealing with tonic materials.or harmful physical employer is unable to comply with the standard or
agenta under this subsection, shall set the standard portion thereof and a detailed statement of those ree-i

h which most adequately assures, to b estent feasible, sons therefor.
| on the basis of the best available evidence, that no (3) A statement of the steps the employer has

employee will suffer materialimpairment of health or taken and will take (with specific dates) to protect'
functional capacity even if such employee has regular employees against the hazard covered by the stan-

L- esposure to the hasard dealt with by such standard for dard.
{! - the period of the employee's working life. Develop. (4) A statement of when the employer espects to

ment of standards under this subsection shall be be able to comply with the standard and what steps
i

based upon research, demonstrations, esperiments, the employer has taken and what steps the employer
and such other information as may be appropriate, will take (with dates specified) to come into compli-

'

. but in any event shall conform with the provisions of ance with the standard.*
subsection 1 of this section. In addition to the attain- (5) A tertification that the employer has informed
ment of the highest degree of health and safety pro- the employer's employees of any application by giving !

; tection for the employee, other considerations shall be a copy thereof to their authorized employee repre. ;
the latest available scientific data in the field, the sentative, posting a statement giving a summary of '

feasibility of the standards, and experience gained the application and specifying where a copy may be
under this and other health and safety laws. Whenev. esamined at the place or places where notices to em-

i er practicable, a standard promulgated shall be es- ployees are normally posted, and by other reasonably
i~ pressed in terms of objective criteria and of h appropriate means as may be directed by the commis-
| performance desired. sioner.
,

!-
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(6) A description of how employees have been in- tions the employer must maintain, and the practices,
formed shall be contained in the certification. The means, methods, operations, and processes which the
information to employees shall also inform them of employer must adopt and utilise to the entent that -

their right to petition the commissioner for a hearing. they differ from the standard in question. Such a rule
4. Labels, warnings, protective equipment. Any or order may be modified or revoked upon application

standard promulgated under this section shall pre- by an employer, employees, or by the commissioner on
scribe the use of labels or other appropriate forms of the commissioner's own motion, in the manner pre.

. - - warning as are necessary to insure that employees are scribed for its issuance under this subsection at any
apprised of all hazards to which they are esposed, time after sin months from its issuance.
relevant syraptoms and appropriate emergency treet. 7. Special perience. Where there are conflicts
ment, and proper conditions and precautions of safe with standards, rules or regulations promulgated by*
use or esposure. Where appropriate, such standard any federal agency other than the United States de.
shall also prescribe suitable protective equipment and partment of labor, special variances from standards,.

control or technological procedures to be used in con- rules or regulations promulgated under this chapter
nection with such hazards and shall provide for moni. may be granted to avoid such regulatory conflicts.
toring or measuring employee esposure at such Such variances shall take into consideration the safety
locations and intervals, and in such manner as may be of the e nployees involved. Notwithstanding any other
necessary for the protectaon of employees. In addition, provision of this chapter, and with respect to this par-
where appropnate, any such standard shall prescribe agraph, any employer seeking relief under this provi-
the type and frequency of medical esaminations or sion must file an application therefor with the
other tests which shall be made available, by the em. commissioner and the commissioner shall forthwith
ployer or at the employer's cost, to employees esposed hold a hearing at which employees or other interested
to such hasard in order to most effectively determine persons, including representatives of the federal resu-
whether the health of such employee is adversely af. latory agencies involved, may appear and upon the

? facted by such esposure. The results of such examina- showing that such a conflict indeed exista the commis-'

tions or testa shall be furnished to the commisesoner, sioner may issue a special variance until the conflict
and if released by the employee, shall be furmshed to is resolved.
the engileyse's physician and'the employer's physi- 8. Priority for setting standards. In determining

.

cian- the priorities for establishing standards under this
~ - 5. Emergency temporary standards. The commis- section, the commissioner sha!! give due regard to the

sioner shall provide for an emergency temporary urgency of the need for mandatory safety and health
standard to take i==adiate effect if the commissioner standards for partacular industries, trades, crafts, oc.
determines that employees are esposed to grave dan- cupations, businesses, workplaces or work environ-
ger from esposure from substances or agents dewr- ments.
mined to be tonic or physically harmful or from new 9. Product safety. Standards promulgated under
hasards and if such emergency temporary standard is this chapter shall not be different from federal stan- '

i

necessary to protect the employees from such danger. dards applying to producta distributed or used in in.
Such emergency standard shall cease to be effective terstate commerce unless such standards are required
and shall no longer be applicable after the lapse of sin by compelling local conditions and do not unduly bur.
months following the effective date thereef unless the den interstate commerce. This provision does not
commissioner has initiated the procedures p'rovided apply to customised products or parta not normally
for under this chapter, for the purpose of promulget. available on the open market, or to optional parts or
ing a permanent standard as provided in subsection additions to products which are ordinarily available
1 of this section in which case the emergency tempor- with su'ch optional parts or additions.
ary standard will remain in effect until the permanent 10. Judicial review before enforcement. The pro-
standard is adopted and becomes effective. Abandon- visions of the Iowa administrative procedure Act shall

>

ment of the procedure for such promulgation by the apply to judicial review of standards issued under this
commissioner shall terminate the effectiveness and section. Notwithstanding any provision of the Iowa
applicability of the emergency temporary standard. administrative procedure Act to the contrary, a per-#

6. Permanent variance. Any affected employer son who is aggrieved or adversely affected by a stan-
may apply to the commissioner for a rule or order for dard issued under this section must seek judicial
a permanent variance from a standard promulgated review of such standard prior to the sixtieth day after
under this section. Affected employees shall be given such standard becomes effective. All determinations
notice of each such application and an opportunity to of the commissioner shall be conclusive if supported
participate in a hearing. The commissioner shall issue by substantial evidence in the record as a whole.
such rule or order if the commissioner determines on 11. Fire fighters clothing and equipment. The
the record, after opportunity for an inspection where commissioner shall establish standards and promul-
appropriate and a hearing, that the proponent of the gate rules for protective helmets, boots, fire coats,
variance has demonstrated by a preponderance of the trousers, gloves, work uniforms and may set standards
evidence that the conditions, practices, means, meth- for any other protective clothing or equipment which
ods, operations, or processes ased or proposed to be shall be worn or used by fire fighters within the state.
used by an employer will provide employment and in establishing these standards, the commissioner'

places of employment to the employer's employees shall consider the standards of or proposed by the
which are as safe and heauhful as those which would national fire protection association, the international,

prevail if the employer complied with the standard. association of fire fighters and any federal agency
The rule or order so issued shall prescribe the condi. which may have sach standards. The commissioner

. -

J

p

i

4 e

9



,

483
'

' OCCUPATIONAL SAFETY AND HEALTH,688.6

shall provide a copy of the standards, rulu and any of notices or other appropriate means, keep their em.
changes thereto to each fire department operating in ployees informed of their protection and obligations
this state. The standards established and the rules under this chapter, including the provisions of appli.
promulgated hereunder shall apply to protective cable standards.
clothing and equipment worn or used by every fire 6. The commissioner shall prescribe regulations
fighter in the state, provided that the standards and requiring an employer to maintain accurate records
rules shall be advisory rather than mandatory for vol- of, and to make periodic reports on, work related

*

* * unteer fire departments. deaths, injuries, and illnesses other than minor inju.
The standards promulgated by the commissioner rios requiring only first aid tmatment and which do '

under the provisions of this subsection shall be effec- not involve medical treatment, loss of consciousness,
tive for all equipment purchased after January 1, restriction of work or motion, or transfer to another

*
,

1979. All equipment for which standards are estab- job.
lished under the provisions of this subsection shall c. The commissioner shall issue regulations
meet the standards promulgated under the provisions requiring employers to maintain accurate records of
of this subsection prior to January 1,1981. employeAsposures to potentially toxic materials or

[C66,71, $88A.11-88A.13; C73,75,77,79,81, $88.5] harmful. physical agents which are required to be* *d' * "
monitored or measured under section 88.5, subsection

. 88.6 laspectione, investigations,and reeerd keep. 2. Such regulations shall provide employees or their
g,g, authorised employee representative with an opportu-

1. Entrance and inspeerions. In order to carry out nity to observe such monitoring or measuring, and to
the purposes of this chapter, the commissioner or the accus to the ncords thmof. Such regulations
cosamissioner's representative, upon presenting ap- shall also make appropriate provisions for each em-

lP oyee or former employee to have access to suchpropriate credentials to the owner, operator, or agent
in charge,is authorized: _ records that will indicate the employee's,own espo-

e. To enter without delay and at reasonable times sum to toxic materials or harmful physical agents.
Each employer shall promptly notifyany factory, plant, establishment, construction site, or
who has been or is being esposed to tone,any employeeother area, workplace or environment where work is c materials or

harmful physical agents ,n, bed by an applicable occu-performed by an employee of an employer. i concentrations or at levels
which escoed those prescri6. To inspect and investigate during ' regular work-

ing hours and at other reasonable times, and within Pational safety and health standard promulgated
reasonable limita and within a reasonable manner, under section 88.5, subsection 2, and shall inform any
any such place of employment and all pertinent condi. employee who is being thus esposed of the corrective
tions, structures, machines, apparatus, devices, equip- action being taken.
ment, and materials therein, and to question privately d. All employers ,n the state of Iowa are requiredi

any such employer, owner, operator, agent or employ- to make all reports to the secretary required by federal
. law as if this chapter were not m effect.

The commissioner will make such reports to the2. Subpoena of witness and evidence. In making e.

inspections and invntigations under this chapter, the secretary in such form and containing such informa-
commissioner may require the attendance and testi- tion, as the secretary shall from time to time require
mony of witnesses and the production of evidence Pursuant to federal law.
under oath. Witnesses shall be paid the same fees and f. The regulations nferred to in this subsection
mileage that are paid witnesses in the district courta shall not prescribe requirementa different from those
of this state. In case of contumacy, failure or refusal provided by the federallaw and regulations.
of any person to obey such an order, any appropriate 4. Representatives of employers and employees.

* district court within the jurisdiction of which such Subject to regulations issued by the commissioner, a
person is found, or resides, or transacta business, upon MPresentative of the employer and an authorized em-
the application by the commissioner, shall have juris. Ployee representative shall be given an opportunity to
diction to issue to such person an order requiring such accompany the commissioner or the commissioner's
person to appear, to produce evidence, if, as, and when authorized representative during the physical inspec.
so ordered and to give testimony relating to the mat. tion of any workplace under subsection 1 of this sec-
ter under investigation or in question, and any failure tion, for the purpose of aiding such inspection. Where
to obey such order of the court may be punished by there is no authorized employee representative, the
said court as a contempt thereof. commissioner or the commissioner's authorized repre.

s 3. Accident and illness records. sentative shall consult with a reasonable number of
Each employer shall make, keep and preserve, employees concerning matters of health and safety ina.

and make available to the commissioner such records the workplace.
regarding the employer's activities relating to this 5. Specialinspections. Any employees or autho-
chapter as the commissioner may prescribe by regula- rized employee representative who believes that a vio.
tion as necessary or appropriate for the enforcement lation of a safety or health standard esists that
of this chapter or for developing information regard. threstens physical harm, or that an imminent danger
ing the causes and prevention of occupational acci. exists. mayvequest an inspection by giving notice to,

dents and illnesses. In order to carry out the the commg.ioner or the commissioner's authorized
provisions of this paragraph such regulations may in- representa%e of such violation or danger. Any such

*

clude provisions requiring employers to conduct peri. notice shad oe reduced to writing, shall set forth with
, odic inspections. The commissioner shall also issue reasonable puticularity the grounds for the notice,
L regulations requiring that employers, through posting and shall Se signed by the employees or authorized
I

t
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employee representative, and a copy shall be provided 6. If, upon inspection or investigation, the com-
the employer or the employer's agent no later than at missioner or the commissioner's authorised represent-,

the time of inspection, escept that upon the request stive believes that an employee, under the employee's
of the person giving such notice the person's name and own volition, has violated the requirements of section
the names ofindividual employees referred to therein 88.4 of any standard, rule or rules promulgated pursu-
shall not appear in such copy or on any record pub. ant to section 88.5, or of any regulations prescribed

.:. liehed, released, or made available pursuant to this pursuant to this chapter, the commissioner shall with
secticn If, upon receipt of such notification, the com, reasonable promptness issue a citation to the employ-
missioner determines that there are reasonable ee. Each citation shall be in writing and shall describe

*
grounds to believe that such violation or danger exists, with particularity the nature of the violation, includ-
the commissioner shall make a special inspection in ing a reference to the provision of the chapter, stan;
accordance with the provisions of this section as soon dard, rules, regulations or order alleged to have been
as practicable, to determine if such violation or danger violated. The commissioner shall prescribe proce-
exists. If the commissioner determines that there is no dura for the issuance of a notice in lieu of a citation
reasonable grounds to believe that a violation or dan- with respect to de minimus violations which have no
ser esista, the commissioner shall notify the employ. direct or immediate relationship to safety and health.
ees or authorised employee representative in writing 2. Posting of citation. Each citation inued under
of such determination. this section, or a copy or copies thereof, shall be prom-

8. Notice of violations. During any inspection of inently posted, as prescribed in regulations inued,by
a workplace, any employee or representative of em. the commismoner, at or near each place a violation
ployees employed in such workplace may notify b referred to in the citation occurred,.

,

,

commissioner or any representative of the commis, 3. Statute of limitations. No citation may be is-
sioner responsible for conducting the '-- Sm in ud under this section after the espira, tion of ses
writing, of any violation of this chapter which they months following the occurrem of any mlation.

have reason to believe exista in ,such workplace. The M [I;I,88,Ag,g, 75, 77, 79, 81, $88.7)
commissioner shall, by regulation, establish proco- ,

dures for an informal review of any refusal by a repre- gg,g p,,,g ,, g , ,,g,,,,,,,
sentative of the commismoner to issue a citation with

,

1. Postinspection penalty notice. If, after an in-ic respect to any such alleged violation and shall furnish spection or an investigation, the commissioner issues
the employees or authorized employee representative a citatidn under section 88.7, the commissioner shallrequesting such review a written statement of the rea*

within a reasonable time after the termination of suchson for the commissioner's final dispontion of the inspection or investigation notify the employer by cer-cau.
. . tified mail of h penalty, if any, proposed to be as.

Generof. Any m. formation obtamed by the com* sessed under section 88.14 and that the employer has
,,

missioner under this chapter shall be obtained with a fifteen working days within which to notify the com-minimum burden upon employers. Except for the missioner that the employer wishes to contest the ci-
purpose of administration of this chapter, no informa- tation or proposed assessment of penalties. If, within
tion received by the commissioner or the commission- f fteen working days from the receipt of the notice
er's representative from an employer, in compliance issued by the commissioner, the employer fails to noti-

'

with and pursuant to this chapter, shall be admissih!' fy the commissioner that the employer intends to con-
in any action brought by or for the benefit of any test the citation or proposed r _ _ Tt of penalty,
person. Unnecessary duplicatica of efforta in obtain- and no notice is filed by any employees or authorized
ing information shall be reduced to the maximum es- employee representative under subeection 3 of this
tent feasible. *

section within such time, the citation and the assess-
[C66, 71,188.11, 88.12, 88A.10, 88A.14; C73, 75, 77, ment, as proposed, shall be deemed a final order of the

79,81, $88.6] commission and not subject to review by any court or
agency. *

88.7 Citations. 2. Noncompliance notice. If the commissioner has -
1. Issuance by commissioner. reason to believe that an employer has failed to cor-
a. If, upon inspection or investigation, the com- rect the violation for which a citation has been issued

missioner or the commissioner's authorized represent- within the period permitted for its correction (which
stive believes that an employer has violated the period shall not begin to run until the entry of a final
requirements of section 88.4, of any standard, rule or order by the commission in the case of any review
rules promulgated pursuant to section 88.5, or of any proceedings under this section initiated by the em-
regulations prescribed pursuant to this chapter, the ployer in good faith and not solely for delay or avoid-
commissioner shall with reasonable promptness issue ance of penalties), the commissioner shall notify the
a citation to the employer. Each citation shall be in employer by certified mail of such failure and of the
writing and shall describe with particularity the na- penalty proposed to be assessed under section 88.14
ture of the violation, including a reference to the pro- by reason of such failure, and that the employer has
vision of the chapter, standard. rules or order alleged fifteen working days within which to notify the com-
to have been violated. In addition. the citation shall missioner that the employer wistes to contest the
fix a reasonable time for the abatement of the viola. commissioner's notification or the proposed assess-,

tion. The commissioner shall prescribe procedures for ment of penalty. If, within fifteen working days from
the iuuance of a notice in lieu of a citation with re- the receipt of notification issued by the commissioner,
spect to de minimus violations which have no direct the employer fails to notify the commissioner tha'. the
or immediate relationship to safety and health, employer intends to contest the ex tification or pro-

.
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! ' posed assessment of penalty, the notification and case of a noncontested citation or notification by the
assessment, as ic :i shall be deemed the final commissionw which has become a final order of the
ordu of the commission and not subject to review by commission under section 88.8, subeection 1 or 2, the ;

,

'
. any court or agency. clerk of court, unless othwwise ordered by the court, '

3. Contested notice. If an employer notifies the shall forthwith enter a decree enforcing h order and
;. commissioner that h employer inter.de to contest a shall transmit a copy of such decree to the commission4-

citation issued under section 88.7 or notification is. and the employer named in the petition. In any con-' ~ * <

sued under subsection 1 or 2 of this section or if, tempt proceeding brought to enforce a decree of a
within fifteen working days of the issuance of a cite- district court entered pursuant to this subsection or! -

tion under secten 88.7, any employee or authorised subsection 1 of this section, the district court may
:., employee representative files a notice with the com- assess the pensities provided in section 88.14 in addi.j . missioner alleging that the period of time fined in the tion to invoking any other sveilable remedies.

citation for the abstement of the violation is unroe. 3. Discrimination and discharge. No person shall
sonable, the commissioner shall immediately advise discharge or in any manner discriminate against any

-

the - of such notification, and the commis- employee because such employee has filed any com-
7 . aion shall afford an opportunity for a hearing. The plaint or instituted or caused to be instituted any'

shall thereafter issue an order, based on proceeding under or related to this chapter or has;

findings of fact, affirming, modifying, or vacating the , testified or is about to testify in any such proceeding
r

| r'' -:r's citation or proposed penalty or direct- or because of the esercise by such employee on behalf
ing other appropriate relief, and such order shall be- of the employee or others of any right afforded by this! come final thirty days after its issuance. Upon a chapter. Any employee who believes that the employ.
showing by an employw of a good faith effort to com- ee has been discharged or otherwise discriminated4

!' ply with the abatement requirements of a citation, against by any person in violation of this subesetion
1 _ and that abstament has not been coespleted because - may, within thirty days after such violation, occurs,

of factere beyond his reasonable control, the commis- file a complaint with the ca==i- alleging suchi sioner, after an opportunity for a hearms shall issue discrimination. Upon receipt of such complaint, the
an order affirming or modifying the abatement re- commissioner shall cause such investigation to be

,

! quirements in such citation. The rules of procedure made as the commissioner deems appropriate. If upon
i prescribed by the commission shall provide affected such investigation, the commissioner determines that' ~

employees or representatives of affected employees an the provisions of this subsection have been violated,
opportunity to participate as parties to hearings the commissioner shall bring an action in the appro-

j.

under this subsection, and shall conform to rules of priate district court against such person. In any such
procedure promulgated and adopted under the feder- action, that district court shall have jurisdiction, for

1

i al law by federal authorities insofar as the same do not cause shown to rwtrain violations of this subsection
conDict with state law. and order all appropriate relief including rehiring or

(C66,71, $88A.15,88A.16: C73,75,77,79,81, $88.8] reinstatement of the employee to the employee'sAdend w w gets
former position with back pay. Within ninety days of

,
''

88.9 Jadicial review. the receipt of a compInint filed under this subsection

1. Aggrieved persons. Judicial review of any order the commissioner shall notify the complainant of the

of the commission issued under section 88.8 subeec- commissioner's determination under this subsection.
[C66,71,ann a = a $88A.16:C73,75,77,79,81, $88.9). tion 3, may be sought in accordance with the terms of su sum 2n

the lows administrative procedure Act. Notwith.
etanding the terms of the Iowa administrative proce- 88.10 Occupational safety and health review com.

: dure Act, petitions for judicial review may be filed in mission.
t the district court of the county in which the violation 1. The occupational safety and health review

is alleged to have occurred or where the employer has commission is here6y esto6tished. The commissionc
j its principal office and may be filed within sixty days shall be composed of three members who shall be ap-'

following the issuance of such order. The commis- pointed by the governor subject to confirmation by
| sion's copy of the testimony shall be available to all the senate, which shall include among its members!- parties for esamination at all reasonable times, with- one member qualified by experience and affiliation to

out cost, and for the purpose of judicial review of the represent the employers. one member similarly quali-
commission's orders. fled to represent labor, and one representative who

2. Uncontested commission orders. The commis- shall be impartial and represent the public. The gov-
sioner may also obtain review or enforcement of any erncr shall designate one of the members of the com-.

final order of the commhabn by filing a petition for mission to serve as chairperson.!

[ such relief in the district court of the county in which 2. Terms of o// ice. The terms of members of the~

the alleged violation occurred or in which the employ- commission shall be six. year staggered terms begin-
er has its principal office and the judicial review provi. ning and ending as provided in section 69.19. A vacan-

i

sions of the Iowa administrative procedure Act shall cy caused by the death, resignation, or removal of a
govern such proceedings to the extent applicable. If no member prior to the expiration of the term for which - ;; petition for judicial review is filed within sixty days the member was appointed shall be filled only for the

!after service of the commission's order, the commis- remainder of the unexpired term. A member of the!-
'

sion's findings of fact and order shall be conclusive in commission may be removed by the governor for inef-
,. connection with any petition for enforcement which is - ficiency, neglect of duty, or malfeasance in office.
j filed by the commissioner after the espiration of such 3. Principal office. The commission shall have an

sisty-day period. In any such case, as well as in the office at the seat of government. The executive council
,

l-

i
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shall provide suitable office space, necessary furni. 2. /mminent danger proceedings. Upon the filing
ture, equipment, and supplies. The commission is of any such petition the said district court shall have
authorized to employ necessary personnel for the car. jurisdiction to grant such injunctive relief or tempor.

e

tying out ofits functions and duties as provided under ary restraining order pending the outcome of an en.
this chapter. The commission may hold meetings and forcement proceeding pursuant to this chapter. The
hearings anywhue in the state. proceedings shall be as provided by the lows rules of

4. Compensation. Members of the commission civil procedure. No temporary restraining order is.* *

shall be compensated at the rate of forty dollars.per sued without notice shall be effective for a period lon.
diem and'shall be paid their actual and necessary ger than five days.
expenses. 3. Notification. Whenever and as soon as an

5.* Quorum requirements. For the purpose of car. inspector concludes that the conditions or practices,

rying out its functions under this chapter, two mem. described in subsection 1 of this section exist in any
bers of the commission shall constitute a quorum and place of employment, the inspector shall inform the
official action can be taken only on the affirmative affected employees and employers of the danger and
vote of at least two members. that the inspector is recommending to the commis.

6. Public hearings. Every official act of the com. sioner that relief be sought. The commissioner shall
mission shall be entered of record, and its hearings adopt rules prescribing the procedures in enforcing
and records shall be open to the public. The commia. imminent danger orders which procedures shall rea.
sion is authorized to make such rules as are necessary sonably conform to those promulgated under the fed.
for the orderly transaction of its proceedings. Unless erallaw insofar as the same do not conflict with state
the commission has adopted a different rule, its pro. law.
coedings shall be in accordance with the lows rulee of 4. Emp' loyee's rights. If the commissioner arbi.
civil procedure. trarily or capriciously fails to seek relief under this

7. Depositions and testimony. The commission section, any employee who may be injured by reason
may order testimony to be taken by deposition in any of such failure, or the authorized employee represent.
proceedings pending before it at any state of such stive, may bring an action against the said commis.
proceeding. Any person may be compelled to appear sioner in the district court of the county in which the
and depose and to produce books, papers or docu. imminent danger is alleged to exist or in which the

~ ments in the same manner as witnesses may be com. employer's principal office is located, for a writ of
pelled to appear and testify and produce like mandamus to compel the commissioner to seek such
documentary evidence before district courts of any an order and for such further relief as may be appro-
county. Witnesses whose depositions are taken under prista.
this subsection, the persons taking such depositions, (C66, 71,188A.17; C73, 75, 77, 79, 81, l88.11]
shall be entitled to the same fees as are paid for like * * ' '*

services in the district courta of any county.
8. Appeals heard czpeditiously. Appeals to the 88.12 Confidentiality of trade secrets.

commission shall be heard expeditiously. Notwithstanding any provisions of this chapter, all

Connamoune. {32.32[C66,71, 88A.3-88A.9; C73,75,77,79,81,188.10]
Information reported to or otherwise obtained by the
commissioner or the commissioner's representative in
connection with any inspection or proceeding under

88.11 Procedures to counteract imminent dangers. this chapter which contains or might reveal a trade
1. Imminent danger orders. The district court of secret shall be considered confidential, except that

the county in which the imminent danger is alleged to such information may be disclosed to other officers or
exist shall have jurisdictior., upon petition of the com. employees coni erned with carrying out this chapter or
missioner, to restrain any conditions or practices in * hen relevant t any proceeding under this chapter.

,

any place of employment which are such that a danger in any such praceeding the commissioner, the com.
esists which will reasonably be espected to cause mission, or the c ourt shall issue such orders as may be
death or serious physical harm immediately or before appropriate to pntect the confidentiality of trade se.

' ' ' ' ' 'the imminence of such danger can be eliminated
through the enforcement procedures otherwise pro. [h h|,h'ip, , i 8W
vided by this chapter. In the event the appropriate
trial judge is not available, any judge of the judicial 88.13 Variations, tolerances and esemptions.district in which such county is located shall have When the secretary granta variations, tolerances,
authority to issue orders under this section. Any order and exemptions to avoid serious impairment of the
issued under this section may require such steps to be national defense as provided under authority of sec.
taken as may be necessary to avoid, correct, or remove tion 16 of the federal law, the commissioner shall
such imminent danger and prohibit the employment grant the same variations, tolerances, and exemptionsor presence of any individual in locations or under in the Iowa law, rules and standards to be effective
conditions where such imminent danger exists, except immediately.
Individuals whose presence is necessary to avoid, cor. [C73, 75, 77, 79, 81,188.13]
rect or remove such imminent danger or to maintain
the capacity of a continuous process operation to re. 88.14 Penalties.
sume normal operations without a complete cessation 1. Willful violations. Any employer who willfully
of operations, or where a cessation of operations is or repeatedly violates the requirements of section
necessary, to permit such to be accomplished in a safe 88.4, any standard, rule, or order promulgated pursu.
and orderly manner. ant to section 88.5, or regulations prescribed pursuant

_- _ _ - _ _ _o
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to this chapter, may be manessed a civil penalty of not II. Definition of serious violation. For purpos s
more than ten thousand dollars for each violation. of this section, a terious violation shall be deemed to

2. Serious violations. Any employer who has re. exist in a place of employment if there is a substantial
ceived a citation for a serious violation of the require. probability that death or serious physical harm could
ments of section 88.4, of any standard, rule, or order result fro n a condition which exists, or from one or
promulgated pursuant to section 88.5, or of any regu. more practices, means, methods, opuntions, or
lations prescribed pursuant to this chapter, shall be processes which have been adopted or are in use,in,

assened a civil penalty of up to one thousand dollars such place of employment unless the employer did
for each such violation, not, and could not with the exercise of reasonable

3. Nonserious violations. Any employer who ha, diligence, know of the presence of the violation.
received a citat;on for a violation of the requirementa 12. Colicetion of penalties. Civil penalties owed

>

of section 88.4, of any standard, rule or order promul, under this chapter shall be paid to the commissLner
gated pursuant to section 88.5 or of rules prescribed for deposit with the treasurer of state and shall accrue
pursuant to this chapter and such violation is specifi, to the state and may be recovered in a civil action in
cally determined not to be of a prious nature, may be the nama of the state brought in the district court of
assened a civil penalty of up to one thousand dollars the county where the violation is alleged to have oc.
for each such violation. curred or where the employer has its principal office.

4. Failure to corrert. Any employer who fails to [C73,54064; C97, $4999,5025,5026; S13,12477 la,
correct a violation for which a citation has been issued 4999-al, .a2; SSIS, 54999-a5; C24, 27, 31, 35, 39, I
under section 88.7, subsection 1, within the period 1494; C46, 50, 54, 58, 62,1,88.13; C66, 71,188.13,
permitted for its correction (which period shall not 88g{A luk s' 'i 'H' ' '

begin to run until the date of the final order of the
commission in the case of any review proceeding 88.15 Appeal procedures for employees.
under section 88.8 initiated by the employer in good In the event an employee is issued a citation as
faith and not solely for delay or avoidance of penal- provided in section 88.7, the procedures for appeal asties), may be assessed a civil penalty of not more than

provided for employers in this chapter shall apply.
one thousand dollars for each day during which such (C73, 75, 77, 79, 81, (68.15]

'

failure or violation continues.
- 5. Willfulviolations cousing death. Any employer 88,16 Training and employee and employer edues-

who willfully violates any standard, rule, or order tion.
promulgated pursuant to section 88.5, or of any regu. 1. The commiss.ioner shall conduct directly or by
lations prescribed pursuant to this chapter, and that contract, educational programs to provide an ade-
violation caused death to any employee, shall, upon quate suppl" of qualified personnel to administer this
conviction,be guilty of a serious misdemeanor;except chapter and informational programs on the impor.
that if the conviction is for a violation committed after tance of and proper use of adequate safety and health
a first conviction of such person, the person shall be equipment.
guilty of an aggravated misdemeanor. 2. The commissioner is authorized to conduct di.

6. Advance notice ofinspections. Any person who rectly or by grants or contracts, short term training of
gives advance notice of any inspection to be conducted personnel engaged in work related to the commission.
under this chapter, without authority from the com. er's resp nsibilities under this chapter.
missioner or the commissioner's designees, shall, upon 3. The commissioner shall provide for the estab-

,

conviction, be guilty of a serious misdemeanor, lishment and supervision of programs for the
7. Filing false documents. Whoever knowingly N* N" *Y ','*W N **W*Y" *"O **N*Y" '"the recognition avoidance, and prevention of unsafemakes any false statement, representation, or certifi.

cation in any application, record, report, plan, or other or unhealthful working conditions in employments
document filed or required to be maintained pursuant c vered by this chapter, and consult with and advise

to this chapter shall, upon conviction, be guilty of a emp yers, employees, and organizations representing
serious misdemeanor. employers and employees ,as to effective means of

8. Disclosure o/confidentialinformation. Whoev-
pr en i pat onal n ur,es and illnesses.

er violates the provisions of section 88.12 shall be
guilty of a serious misdemeanor; and shall be removed
from office or employment. 88.17 Representation in civillitigation.

The attorney general of the state shall upon request9. Violation of posting requirements. Any em- by the commissioner represent the commissior:er in
ployer who violates any of the posting, reporting or any civillitigation brought under this chapter.record. keeping requirementa as prescribed under the [C73, 75, 77, 79, 81,188.17jprovisions of this chapter, shall be assessed a civil
penalty of up to one thousand dollars for each viola. 88.18 Statistics.tion.

In order to further the purposes of this chapter, the10. Assessment of penalties. The commission commissioner shall develop and maintain an effective
shall have the authority to assess all civil penalties program of collection. compilation, and analysis of
provided in this section, gwing due consideration to occupational safety and health statistics. Such pro-
the appropriateness of the penalty with respect to the gram may cover all employments whether or not sub.
size of the business of the employer being charged, the ject to any other provisions of this chapter. The
gravity of the violation, the good faith of the employ. commissioner shall cornpile accurate statistics on
er, and the history of previous violations. work injuries and illnesses which shall include all dis.

O
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i
abling, serious, or significant injuries and illnesses, standards or criteria how been. developed during h
whether or not involving loss of tinw from work, other preceding year; decription of co-operative efforta un-
than minor injurin requiring only first aid treatment detteken between government agencies and other in.'
and which do not involw medient treatment,less of torosted parties in b implementation of this chapter*

consciousnees, restriction of work or motion, or trane- during h preceding yeer; a progrees report on h i
. for to another job. development of an adequate supply of trained person.'

(C73, 76, 77, 79, 81, 548.18) nella the field of occupational safety and health,in.' ' ' ' * '

ciuding estimates of future needs and b efforts being i84.19 Anamal report.
made by gowrnment and othere to meet those needs:

Within one hundred twenty days following h con- listing of all toeic substances in industrial usage for!
vening of each esecon of each general assembly, the which labeling requirements, criteria, or standards

,

- . - shall prepare and submit to the gover. have not yet been established; and such recommenda-
'

.

not for trenessistal to the general assembly a report tions for additional legislation as are deemed neces-
upon the subject matter of this chapter, the progrees eary to protect the safety and health of the worker and ,

! toward achievenant of the purpose of this chapter, improw h administration of this chapter.
,

the needs and requirements in the field of occupation. [C73. 75, 77,79, 81, 988.19] i

,

al safety and health, and any other relevant informa- '

tion. Such reports may include information regarding 48.40 Effeet of skapter,
oecupational safety and health standards, and criteria Nothing in this chapter shall be construed to super-
for such standards, developed during h preceding nede or in any manner affect any workers' compense- -

year; evaluation of standards and criteria A_', tion low or to enlarge or diminish or affect in any other
dowloped under this chapter, defining areas of em. manner the coenmon low or statutory rights, duties, or; phasis for new criteria and ~--/ and evaluation liabilities of employers and employees under any law-- )

i of the degree of i - : of appliesbie -:--; , n' with respect to injuries, diseases, or death of employ.
-

~

estety and health standards, and a summary of in- ese arising out of, or in the course of, employesent. f

spection and enforcement activity unde ^ ' . analy. (C73, 75,77, 79, 81, 688.20)~,

sie and evaluation of research activities for which
,

iresults how been obtained under gowrnmental and 88.21 Ceafliete reselnd. ;; _ nongowrnmental sponsorship; en analysis of major The provisione of this chapter will prevail wherever ,j occupational diseases evaluation of available control the same conflicts with any other chapter of the Code.; and measurement technology for hasards for which (C73, 75, 77,.79, 81, 588.21]

;

i
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CHAPTER 88A |
,

| SAFETY INSPECTION OF AMUSEMENT RIDES

'

i
4

' 88A.1 Definitions. 88A.8 Judicial review.
88A.2 Permit required. 88A.9 Insurance.,

' 88A.3 Rules adopted 88A.10 Penalties.
00A.4 Permit and inspection fees. 80A.11 Esemptions.
08A.5 Fees to general fund. " 88A.12 Local regulation, t

88A.6 Personnel 88A.13 Waiver of inspection. !

| 88A.7 Cessation order.
r

I

80A.1 Deflaitions. for the purpose of giving its passengers amusement.,

| As used in this chapter, unless the content other. pleasure, thrills, or excitement.
i wise requires: 5. *Cornival* means an enterprise offering amuse-*

1. " Commissioner" means the labor commissioner ment or entertainment to the public in, upon, or by
or the labor commissioner's designee. means of amusement devices or rides or concession

* ths.2. *Burcou' means bur, eau of labor.
3. Amusement dence means any equipment or

piece of equipment, apphance or combination thereof to the exhibition of products of agriculture or industry
,

-

in connection with the operation of amusement rides
| designed or intended to entertain or amuse a person. or devices or concession booths.*

4. ' Amusement ride' means any mechanized de- 7. ' Concession booth * means a structure, or enclo-,

vice or combination of devices which carries pannen- sure, used at more than one fair or carnival from whichj' gets along, around, or over a fixed or restricted course amusements are offered to the public.

I
,

.

t
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CHAPTER 136C

RADIATION MACHINES AND RADIOACTIVE MATERIALS |

.

.,

136C.1 Definitions. 136C.8 Inspections.
136C.2 Applicability. 136C.9 Registration and license requirements.-

136C.3 Duties of department. 136C.10 Fees.,

136C.4 Penalties. 136C.11 Federal.itate agreements.
*

136C.5 Enforcenant. 136C.12 Conflicting laws.
136C.6 Rewrved. 136C.13 Emergencies.
136C.7 Acceptance of funds. 136C.14 Qualified operators - display of credentials.

136C.1 Definitions. 84 Acta, ch 1286,$11
As used in this chapter, unless the context other.

wise requires: 134C.3 Duties of department.
1. " Commissioner * means the conimissioner of The department is designated the state radiation

public health or the commissioner's designee. control agency and is responsible for regulating the
2. * Department * means the state department of installation and use of radiation machines and the use

health. of radioactive materials in this state as provided in
3. 'Decommissionins' means final operational ac. this chapter. The department shall:

tivities at a site to diamantle site structures, to decon. 1, Establish minimum criteria and safety stan.
taminate site surfaces and remainmg structures, to dards for the installation, operation, and use of radia.
stabilize and contain residual radioactive material. * tion machines and radioactive materials.'

*

and to carry out any other activities to prepare the site 2. Establish minimum training standards for
far postoperational care. operators of radiation machines and users of radioac.

4. * Radiation * means energy forms capable of tive materials. A state ofIowa license to practice med-
causing ionization including alpha particles, beta par. seme, osteopathy, chiropractic, podiatry, dentistry,
ticles, gamma rays, X rays, neutrons, high speed pro. dental hygiene.,or veterinary medicine satisf:es the
tona, and other atomic particles. but does not include minimum trammg standards for operation (f radia,,

nd or rs io waves, or visible light, or infrared or II " "f'
'

, gmy,, ation and control ofu
S. ' Radiation machine' means a device capable of hazards associated with the use of sources of radiation,

producing radiation except those that produce radia- with due regard for compatibility of a proposed pro.
tion solely from radioactive material. gram with federal programs regulating byproduct,

6. ' Radioactive material' means a solid, liquid, or s urce, and special nuclear materials and considering.

gaseous material that emits radiation spontaneously C naistency I a proposed program with federal pro-
including necelerator-produced and naturally occur. U'ffdotpu nd uIe in ecordance4 sh, n armg material, and byproduct, source and special nu-
clear material as defined in the Atorm,e Energy Act of with chapter 17 A as necessary for the implementation

1954 as amended to July 1,1984. and enforcement of this chapter. The rules may pro-
7. 'L4 censed professional' means a person li- vide for the licensing and control of radioactive mate.

censed or otherwise authorized by law to practice rials w th due regard for compatibility with federal
regulatory programs.inedicine, osteopathy, podiatry, chiropractic, dentis *

5. Issue orders as necessary in connection withtry, dental hygiene, or veterinary medicine, licensing and registration of radiation machines and
[C79,81, $136C.1)

radioactive materials.84 Acts, ch 1286,110
6. Advise, consult, and cooperate with other agen-

cies of the state, the federal government. other states136C.2 Applicability, and interstate agencies, political subdivisions. andThis chapter applies to radiation machines and ra- other organizations concerned with control of sources
dioactive materiallocated in this state.The provisions of radiation.
of this chapter do not sus ersede or duplicate the au- 7. Encourage, participate in or conduct studies.
thority and programs of any other agency of the state investigations, training, research, and demonstrations
or the United States government. To avoid duplica- relating to control of sources of radiation.
tion and promote co ordination of radiation protec- 8. Collect and disseminate information relating to
tion activities. the department may enter into control of sources of radiation. The department shall
agreementa pursuant to chapter 28E with other state maintain the following information on file:
and federal agencies, or with private organizations or a. License applications, issuances, denials,
individuals, to administer this chapter. amendments, transfers, renewals modifications, sus.

[C79. 81, $136C.2) pensions, and revocations.

.
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6. A list of persons possessing sources of radiation make an application in the name of the state to the
requiring reristration under this chapter and any ad. district court of the county in which the violations
ministrative or judicial action involving each person. may have occurred for an order to enjoin the viola.

c. Departmental rules relating to regulation of tions or practices.
sources of radiation, existing or pending, and related 2. The department may impound or order the im.
actions. pounding of radioactive materialin the posseuion of

9. Adopt rules requiring the keeping of such a person who is not equipped to observe or fails to_

records with respect to activities under licenses and oburve a provision of this chapter or of a rule adopted
registration certificates issued pursuant to this chap. under this chapter.
ter as the department determines necnsary to effect 3. The department may enter at reasonable times
the purposes of this chapter. any private or public property to determine whether,

[C79,81, ll36C.3) there is a violation of a provision of this chapter or of
84 Acta, ch 1286, il a rule issued under this chapter. However, the depart-
ggQQg ment must have the consent of the federal govern.,g

ment before entering an area under the jurisdiction of
136C.4 Penalties. the federal government.

1. It is unlawful to operate or use radiation me. 4. The department may inspect records required

chines or radioactive material in violation of this to be kept under section 136C.3, subsection 9. Upon
chapter or of any rule adopted pursuant to this chap. request of the departmeat a person shall submit the
tar. Persons convicted of violating a provision of this ree rds to the department for inspection.
chapter are guilty of a simple misdemeanor. [C79,81,5136C.5)

2. In addition to criminal penalties, the depart. bb *2s!i
a

ment may impose a civil penalty not to exceed one
thousand dollars on a person who violates a provision 134C.6 Rewrved.of this chapter or a rule or order inued under this
chapter, or a term, condition, or limitation of a licenu 136C.7 Acceptance of funds.
or registration certificate issued under this chapter, or The department may accept from any source loans,

,

who commita a violation for which a license or regis- granta, gifta, or other funds to be used for programs
tration certificate may be revoked under rules issued authorized by this chapter.. .

pursuant to this chapter. Each day of continuing vio- 84 Acta, ch 1286,12
lation constitutes a separate offense in computing the
cisil penalty. 136CJ laspections.

3. The department shall notify a person of the The department shall inspect all radiation ma.
intent to impose a civil penalty against the person. chines and radioactive materials located in this state,
The notice shall be by registered or certified mail to for the purpose of detecting, abating, or eliminating
the person's last known address and shall state the excessive radiation esposure hazards. The inspection
date, facts, the nature of the act or omission leading shallinclude but shall not be limited to an evaluation
to the charge, the specific statute, rule, or license or of the radiation machine or radioactive material as
registration provision involved, and the amount of the well as the immediate environment to ensure that in
penalty the department proposes to impose. The no- using the machines or materials all unnecessary haz-
tice shall advise the person that upon failure to pay ards for patienta, personnel, and other persons who
the civil penalty, the penalty may be collected by civil may be exposed to radiation produced by the machine
action. The person shall have the opportunity to re. or materials are avoided. The inspection shall also
spond in writing, within a reasonable time as the de- include an evaluation of electrical hazards as well as
partment shall establish by rule, why the civil penalty the adequacy of mechanical supporting and restrain.
should not be imposed. ing devices. All defects and deficiencies noted by the

4. The department may compromise, mitigate, or inspector shall be fully disclosed and discussed with
remit a civil penalty imposed under this section. A the responsible persons at the time of inspection. The
person upon whom a civil penalty is imposed may department shall establish rules prescribing operating
appeal the action pursuant to chapter 17A. The de- procedures for radiation machines and radioactive
partment shall remit moneys collected from civil pen. materials which ensure minimum radiation exposure
alties to the treasurer of state who shall deposit the to patients, personnel, and other persons in the imme-
moneys in the general fund of the state. diste environment.

[C79,81, ll36C.41 84 Acts, ch 1286,13
84 Acts, ch 1286,$12

136C.9 Registration and license requirements.
136C.5 Enforcement. 1. The department shall establish by rule a system
1. Upon determination by the department that for the registration of the possession of radiation ma-

this chapter or any rule adopted pursuant to this chines and for the licensing of radioactive materials in
,

chapter has been or is being violated, the department the state. The rules may provide for the issuance of
may order that the radiation machine or radioactive the following licenses:
material not be used until the necessary corrective a. Generallicenses w hich do not require the filing
action has been taken. If the use of the radiation ma- of an application or the issuance of a document but do
chine or radioactive material continues in violation of permit designated persons to transfer, acquire, own,
the order of the department, the department may re- possess or use quantities of or equipment using radio-
quest the county attorney or the attorney general to active materials.

.
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6. Speedle liseness issued upon appliestien to a quired under this chapter. The license shall espire
ponen named in the license to use, manufacture, either ninety days after receipt from the department
produes, teensier, receive, acquire, or pensees quanti. of a noties of espiretion of the license, or on the date
ties of er equipment using radioastive ansterial. of esperation specined in the license issued by the.

2. The f ; r rt may eseanpt certain sources of nuclear regulatory commission, whichever is earlier.
redanteen or kinde of uses er usere from the lisensens M Acts, eh 128g,96
er meistressen regt.irements when the department

* **
finds that the esemption of the seures of radiation, 180C.It Cennieting laws.
use, or users will not pese a significant risk to the This chapter does not preempt ordinances, resolu.
health and setety of the public.The rulee may provide tiens, or rules of a local government or of a state agen.
for recognition of other siete er federal heenes, as the ey relating to radionetive material that are consistent,

' ; -_ ^ rt may allow euhjeet to registrateen requise. with this chapter. This chapter does not give the de.
unents as the ' ; r rt eney prescr6be. pertment the authority to regulate a facility for the.

3. A pereen eheu not use, manufacture, poedues, dispessi of low level radioective weste as denned in
distribute, soll, teensport, transfer, install, repair, re. article II of eeesion 8C.I. .

esive, seguire, con, or peesses any radiesetive meteri. H Acts, eh 120s,67
al without a lieease from the ' ; r - t as provided
in this chapter. 180C.18 Emergoesies.

N Aste, ok 1308, 64 If the department finde that an esmorgency esists
involving radicestive material or radiation machines

130C.19 Fees, that requires immediate eetion to protect the public
The department shall establish and solleet fees for heehh and eefety, the department siey, without no.

the heensing and amendaiset of homenes for radiese. ties or hearing, issue an order esating that an emergen.
tive materiale, the registration of radiation =di-= ey esista and requiring that action be taken as
and the periodic laspection of radiation meshnese and necessary la seest the emergency. An emergoney order
redaeostive nieteriale. Fees shall be in announts suffi, shall be effective iammediately. A person to whom the
sient to defray the cost of ~ ' ' % this chapter, order is directed sliall comply with the order immedi.
'!1 e lisenes fee may include the east of sevwenamental stely, but on ;;" -% to the departament shall be
surveillance eetivities to assess the radiological impact afforded a hearing within ten days of the date applica.* *

of activities conducted by licenseen. Fees collected tion le made. The emergency order raay be continued,
shall be resnitted to the treasurer of state who shall modelled, or revoked within thirty days after the hear.
deposit the funde in the general fund of the state. Ing, based on the evidence presented at the hearing.
When a registrant or heensee fails to pay the opphee. N Acts, eh 120s, le
ble fee the department may suspend or revoke the
registration or license or may issue an appropriate 130C.14 Quotined operatore - display of ereden.
order. Fees for the beenee, anwedmont of a heense, tials.
and inspection of redacective material shall not es. 1. A person, other than a licensed professional,
esed the fees prescribed by the United States nuclear shall not operate equipment or use materiale for medi.
regulatory commission. cal treatment or diagnostic purposee unless that per.

N Acts, eh 128g, $5 son hee completed a course ofinstruction approved by
*

the department er has otherwise anet the uninimum
130C.11 Federal.etate agreemente. training established by the department.
1. The governor,on behalf of the state, may enter 2. A person, other than a licensed professional.

into en agreement with the United States nuclear res. who operates equipannt or uses materials for medical
ulatory commission pursuant to section 274b of the treatment or diagnostic purposes shall display the cre.
Atoanic Emergy Act of 1964, as amended to July 1 dentiale which indicate that person's igualification to.

1984, providung for the disonatinuaties of certain fed. operate equipament or une meterials in the immediate
oral licensing and related regulatory authority over vicinity of the equipment or where the materiale are
byproduct, source, and special nuclear. meterial and stored. A person who owns or controle the equipment
the assumption of., '^ i euthority over these sne. or materiale is also responsible for the proper display
terials by the state. of credentials of those who operate the equipment or

2. A person who, on the effective date of en agree. use the amateriale and shall not employ a person to
ment smede under subeection 1, & a license operate equipment or use anatorials for medical treet.
issued by the United States nuclear regulatory com. anent or diagnostic purposes except as provided in this
uniesion for radionetive material that comes under the section.
agreement is considered to possess the license re. 84 Acts.ch 1286,59

.
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all be lawful to place political signs on private requires removal of the political signs so p1 ed lesspr ' with permission of the owner or person in than seven days after the date of that '
char roperty at any time during the peribd [C*7 79,81,1306C.22]beginnin ve days before the date of the elec.
tion to whn me pertain and ending on the day 306C.23 Speelaleveof the election,
wise be a violation ' such placement would other. It is lawful to p1 . event sign on privatehapter. This section shall .-

property wi k , of the owner or person inrnot be construed to eu, lacement of any politi. chargecal sign et any location w may, because of its sty at any time during the perindm

anze, location, content or coiv stitute a traffic ty days prior to the date of the speciale

hazard or a detrirnent to traffic obetru which the sign pertains and ending on the day,

the special event. Special event signs shall be re.
moved not later than twenty four hours fo!!owing theo an c con v o y ' a
end of the special event. This section does not autho.an authorized traffic-control c

from provisions of this c by this a rite placement of a special event sign at a location
for pohtical signs e the seventh day fo.. here it may, because of sta size, location, content,e
lowing the da t son to which the signs per.

, or lighting, constitute a traffic hazard or a
'

tain. A u corporation shall adopt no o traffic safety by obstructing the vision of
ordin e prohibita the placement of political driver . eting from the visibility of a traffic.
si o 'ste property as permitted by this section control de , being confused with an autho.

e period beginning twenty one days before rized traffic. con
th sie of the election to which the signs pertain, nor (C81,1306C.23)
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307.1 Deflaitions. 4. "Authorit_v* means the transportation regula.
When used in this chapter, unless the context tion authority, and 'sugerintendent* means the su.

Py";$,"f;',"j9 g'g 'g$3%3 Acts. ch 22.12]
*I h Fotherwise requires:

1. ' Director * means the director of transportation
or the director's designee. 307.2 Department of transportation.

2. ' Department' means the state department of There is created a state department of
transportation. transportation w hich shall be responsible for the plan.

ning, development, regulation and improvement of3. *Commnsion' means the state transportation transportation in the state as provided by law.
commission. (C . 5, 77, 79. 81,1307.21
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307I Tranapeetaties coasteales. 307.9 Remaval from emee.
There is created a state transportation commission Any member of the commission may be removed for

which shall consist of wven members, not more than any of the causes and in the manner provided in chap.
four of whom shall be from the same political party. ter 66 and such removal shall not be in lieu of any
The governor shall appoint the members of the state - other punishment that may be prucribed by the laws
transportation commission for a term of four years of this state.
beginning and ending as provided by section 69.19 (C75, 77, 79, 81.1307.9). . . ,

subject to confirmation by the unste.
The comminion shall meet in May of each year for 307.10 Duties of comminion.

the purpose of electing one ofits members as chairper- The commission shall;
* son. 1. Develop and co ordinate a comprehensive.

18815, 91527.a; C24. 27,31. 35, 39, 64622,4623; C46, transportation policy for the state not later than Jan.
50, 54, 56, 62, 66, 71, 73, $ 307,1. 307.2, C75, 77, 79, 81
$307.3]

uary 1,1975, which shall be submitted to the general

e 01,567 assembly for its approval, and develop a comprehen.*

sive transportation plan by January 1,1976. to be
submitted to the governor and the general asumbly,

307.4 Ceafl6et oflaterest. and to update the transportation policy and plan an.
A person shall not serve as a member of the state nually.

transportation commission who has an internt in a 2. Promote the co ordinated and efficient use of
contract or job of work or material or the profits there. all available modes of transportation for the benefit of
of or service to be performed for the department. Any the state and its citiuns including, but not limited to,
member of the state transportation comminion who the designation and development of multimodal pub.
accepta employment with or acquires any stock, lie transfer facilities if carriers or other private busi.
bonda, or other interest in any company or corpora. nesses fail to develop such facilities.
tion doing business with the department shall be dis. 3. Identify the needs for city, county and regional
qualified from remaining a member of the state transportation facilities and wrvices in the state and
transportation commission. develop programs appropriate to meet these needs.

[C75, 77, 79, 81,1307.4) 4. Identify methods of improving transportation
safety in the state and develop programs appropriate.

307.5 Vacancies os commisaloa. to mot thew needs.
Any vacancy shall be filled in the same manner as 5. Adopt ruin in accordance with chapter 17A as

regular appointments are made for the unespired por- it dums necessary to transact its businen and for the
tion of the regular term. administration and esercip of its powers and dutin.

In the event the governor fails to make an appoint. 6. Approve the budget of the department as pre.ment to fill a vacancy or fails to submit the pared by the director, prior to submission of the bud.
appointment to the senate for confirmation as re. get to the governor and the general assembly.
quired by section 2.32, the senate may make the eP- 7. Approve the reorganisation cf any esistingpointment prior to adjournment of the general divisions within the department.
asumbly. 8. Consider the energy and environmentalissun

(SSIS, ll527.s; C24, 27, 31, 35, 39,14624; C46, 50, in transportation development.
$4, 58, 62, 66, 71, 73,1307.3, C75, 77, 79. 81, 5307.5: 9. Enter into such contracts and agruments as

provided in this chapter.307.6 Compeaution - commisalon members. 10. Provide for the receipt or disburument of fed.
Each member of the commission shall receive a sal * eral funds allocated to the state and its political subdi.ary as fised by the general assembly,
ISSIS, ll527. sit C24,27,31,35,39, 54625; C46. 50, visions for transportation purposes.,

,

11. Include in its annual or biennial budget all54,58,62,66,71,73, $307.4; C75,77,79,81, $307.6)
estimated federal funds to be received or allocated to

*

the department.307.7 Commission meetlegs.
.

the department of water, air and waste managementThe commission shall meet at the call of the chair *
The commission may adopt, after consultation with

person or when any four members of the commission
file a written request with the chairperson for a meet. and the department of public safety, rules to enforce

ing. Written notice of the time and place of each meet * the rules regarding transportation of hazardous
ing shall be given to each member of the commission. wastes promulgated by the water, air and waste man.

A majority of the commission members shall consti. asement comminion of the department of water. air
and waste management under section 4558.412. The

tute a qu,orum. department and the division of the highway safety(C75, o, 9,81,1307.7)
patrol of the department of public safety shall carry

'
out the rulu through the use of the director's powers

embers o he comminion, the director, and other and dutly,s of enforcement and inspection.
Acts. ch I M W. M.ernployees of the department shall be allowed their , , , , , ,

actual and neceuary espenses incurred in the pet.
' g 4 Acts ch 9. f,l. e. 84 Acts. ch 1.Lil. Ilformance of their duties. All npenses and salarin n,,,,,,o ,, m o

shall be paid from appropriations for such purposes
and the department shall be subject to the budget
requirementa of chapter 8. 307.11 Directorof transportation-qualifications

IC75, 77, 79, 81, 6307.8] - ealsry..
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The commission shall appoint a director of trans. 307.14 Divisions of the department.
portation who shall serve at the pleasuie of the com. The following dmsions are created within the de.
mission and who shallin no event be a member of the partment;
commission. The director shall not hold any other 1. Transportation regulation authtrity.
office under the laws of the United States or of this or 2. Administration division.
any other state or hold any other position for profit. 3. Planning division.
The director shall not engage in any occupation, busi. 4. General counsel division.nus, or profession interfering with or inconsistent

5. liighway division.
wi,th the director's duties, arve on or under any com'

.

6. Public transportation division.mittee of any political party or contribute to the cam.
peign fund of any person or political party. The 7. Transportation regulation and safety division.*

8. Railroad transportation division.director shall be appointed on the basis of esecutive
and administrative abilities and shall devote the di. . [C75,77,79,81, 5307.14; 81 Acts, ch 22,13]
rector's entire time to the dutin of the position.

The director shall receive a salary as fixed by the 307,15 Transportaties regulation authority - se.
general asumbly. perlatendent.

[C75,77,79,81,1307.11] The governor shall appoint a superintendent of the
transportation regulation authority for a term of sis

307.12 Duties of the director, years beginning and ending as provided by section
The director shall: 69.19, subject to confirmation by the senate. The ap.
1. Manage the internal operations of the depart. pointee shall be selected solely on the basis of the

ment and establish guidelinn and procedures to pro. person's qualifications and fitness to discharge the
mote the orderly and efficient administration of the dutin of office, and a pmon shall not qualify for
department, appointment unlus the pmon has at least five years

2. Employ auch personnel as are necessary to carry esperience in the transportation industry, or in the
out the dutin and responsibihtin of the department, regulation of the types of carriers that are subject to
consistent with the provisions of chapter 19A and sub. regulation by the transportation regulation authority
ject to the policies of the commission. or the interstate commerce commission. The superin.

3. Assist the commission in developing state tendent shall exercise the powers and perform the- transportation policy and a state transpcrtation plan duties dekgated to the authority.
and execute the policin adopted by the comrnission. {C75,77,79. 81, $307.15; 81 Acta, ch 22,14)

4. Establish temporary advisory boards of such can=,a ta n
sine as the director deems appropriate to advise the
department. subject to the approval of the commis. 307.16 Vacancy,
sion. A vacancy shall be filled in the same manner as the

5. Prepare a budget for the department, subject to regular appointment is made for the unespired pot.
the approval of the commission, and prepare reports tion of the regular tarm.
required by law or required by the commission. If the governor fails to make the appointment to fill

6. Appoint the deputy director of transportation
and the administrators of the various divisions of the

a vacancy or fa !s to submit the appointment to the

department, subject to the approval of the commis. senate for confirmation as required by nction 2.32,
the senate may make the appointment prior to the

7I Review and submit legislative proposals neces. "["*#' ,'g'6
'

"

g 3; 1 ta ch 22.15)sary to maintain current state transportation laws.
8. Appoint hearing officers or designate

department personnel or the board to conduct hear. 307.17 Compensatlos of nyerintendent.
ings required by law or administrative rule. The superintendent shall receive a salary a5 fixed

9. Enter into reciprocal agreements relating to by the general assembly. The superintendent shall be -
motor vehicle inspections with authorised officials of g g gg
any cther state, subject to approval by the commis. amounts paid to other state employees incurred in the
sion. The director may esempt or impose require, perf rmance of the superintendent's dutin.
ments upon nontesident motor vehicles consistent [C75, 77, 79, 81,1307.17; 81 Acts, ch 22,16)
with those imposed upon vehicles of Iowa residenta
operated in other statn. 307.18 Duties of authority members.

[C75,77,79. 81, $307.12] TFe transportation regulation authority has the fol.
lowing duties and rnponsibilities:

307.13 Reassignment of personnel 1. Fin and approve ratu, fares, and charges of
The director may reassign personnel within the d,. comrrion carriers regulated by chapters 325,327,327A

partment among the various divisions of the depart, and 327D.
ment in order to properly co-ordinate the work of the 2. Issue certificates of public convenience and ne.
divisions and perform the dut'es and responsibihties ensity pursuant to the provisions of chapters 325 and
of the department efficiently and economicallt 327A

Homeser, any employee so transferred or trans. 3- Fix and approve rates. fares. and charges of rail.
ferred from one employment system tu another either roads and conduct safety and service permission hear.
administratively or legislatively, shall not be consid. ings with rupect to railroads regulated by chapters
ered to be a probationary employee simply because of 327C to 327H.,

i this action. 4. Appoint counsel as it deems necessary. The
[C75, 77, 79. 81,1307.13) counsel has the following duties and responsibilities:

m



.

1896 DEPARTM ENT Ol' TR ANSPORTATION, |307.24

s. Insntigate the legality of all rates, charges, tar. and provide personnel servien,includmg but not lim.
iffs, rules, regulations and practices of all common ited to trainmg, safety education and employee
carriers and persons under the jurisdiction of the su. counuling.
thority, and institute civil proceedings before the eu. 6. Assist the director in co ordinating the rnpon.
thority or any proper court to correct any illegehty on sibilities and duties of the various divisions within the
the part of any common corrier and prosecute the department.
proceedings to final determination. 7. Carry out all other general administrative du..

6. Investigate the reasonableness of rates, tariffs, tin for the department.
chargn, ruin, regulations and practices of all such 8. Perform such other dutin and responsibilitin
common carriers in interstate transportation when di. as may be assigned by the director,

* rected by the authority, or when in the authority's The administrator of the administration division
judgment they are unlawful prejudicial.and discrimi. may purchase items from the department of general
nate against any city, community, businesa, industry utvicu and may co operate with the director of gen.
or citizen of the state and institute before the inter. eral services by providing centralised purchasing serv.
state commerce comminion or any other tribunal icn for the department of general services.
having jurisdiction and prosecute to final determina. [C75, 77, 79, 81,1307.21)
tion any pructeding growing out of such matters.

5. Approve any ordinance or resolution adopted 307.22 Planales division.
by a political subdivision of this state which relatn to The admmistrator of the planning division shall
the speed of a train in an area within the jurisdiction have the following duties and ruponsibilitin:
of the pohtical sutdivision. Any speed ordinance or 1. Auist the director in planning all modes of
resolution adopted by a political subdivision of the transportation in order to develop an integrated
state prior to July 1,1975 mhich has not been ap. transportation system providing adequate transpor.
proved by the lows stata commerce commission shall tation servien for all citizens of the state.
be referred to the authority by the political subdivi. 2 Develop and maintain transportation statistical
sion and shall be in full force and effect upon approval data for the department..
of the ordmance or resolution by the authority. This 3. Assist the director in establishing. analyzing
subsection does not abrogate, modify, or alter any his, and e aluating alternative transportation policin for
torical or contractual agreement between a political the state.*

subdivision of the state and a railroad corporation in 4. Co ordinate the planning division's duties and
existence on July 1,1975. responsibilities with the planning functions carried on

(S 13,12121 1. C24, 27, 31, 35, 39. 47919; C 46. 50. 54, by other diusions of the department.
58, 62, 66, 71, 73,1475.7; C75, 77, 79, 81,1307.18, 81 5. Perform such other planning functions as may
Acta, ch 22,57,22| be assigned by the director.

The planning functions of this division shall not
307.19 Proceedings. include the detailed design of highways or other
The transportation regulation authority shall con. modal transportation facilities, but shall be re tricted

duct hearings pursuant to rules adopted under chap- to the needs of this state for multimodal transporta.
ter 17A. tion systems.

[C75, 77, 79, 81,1307.19, 81 Acta, ch 22.181 [C75,77,79,81, $307.22)

307.20 Enforce:nent. 307.23 Ceseral counsel division.
The department is responsible for the enforcement The general counsel shall be a special assistant at.

of all orders iuued by the authority. torney general appointed by the attorney general who
[C75, 77, 79, 81, 5307.20; 81 Acts, ch 22,19) shall act as the attorney for the department and the

general counsel shall have the followmg duties and .

307.21 Adesialstration division. responsibilitin:
The administrator cf the administration division Act as legal advisor to the comminion, the director

shall hase the following duties and responsibilities: and the various divisions of the department and pro.
1. Provide for the proper maintenance and protec. vide all legal services for the department except for

tion of the grounds, buildmas and equipment of the those provided to the board by its counsel
department,in co operation with the department of The attorney general shall appoint such additional
general services. assistant attorneys general as the commission deerre

2. Establish, supervise and mamtain a system of ne enary to carry out the duties auigned to the geo
centralized electronic data processing for the depart. etal counsel division. The salary of the general counwel
ment. in co. operation with the department of general shall be fined by the commission, subject to the ap.
services proval of the attorney general The commission shall

3. Assist the director in preparmg the departmen. provide and furnish a suitable office for the general
tal budget. counsel upon request of the attorney general.

4 Provide centrahred purchasing services for the 15815. l1527.s. .s2. C24. 27. 5107 8. CJ1,35. [400,
department. in co operation with the department of 400.c t :C39 (4630. 4630.l: C46. 50. 54. 9. 62. M. 71.

! general sersices. 73, 8307.8. 307.9, C75. 77,79,81,1307.23)
5. Anist the director in employmg the profession.

al, technical clerical and secretarial staff for the de. 307.24 liighway division.
partment and maintain employee records, in co. The administrator of the highway division shall be
operation with the merit employment department responsible for the planning, design, construction and
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maintenance of the stata primary highways and shall 6. Development of siternative modes of transpor.
administer the provisions of chapters 306 to 320 and tation to areas and communities which lone rail
perform such other duties as may be amigned by the service.
director. There shall be a subdivision for urban sys. c. Adviu the director when it may appear in the
tems, a subdivision for ucondary roads, and such best interest of the state to auume the role of advo.
other subdivisions as rney be necessary within the cate in railroad abandonments and railroad ratehighway division. schedules.

. .

(C75, 77, 79, 81,1307.24| 4. Deselop and maintain a federal. state relation.
ship of programs relating to railroad safety enforce-

307.25 Public tressportatica division. ment, track standards, rail equipment, operating rules*
The administrator of the public transportation di. and transportation of hazardous materials.

vision shall have the following dutin and rnponsibili. 6. Adviu and suist the director in the conduct of
ties. . rewatch on railroad. highway grade crossings and en,

1. Adviu and amist the director in the courage and develop a safety program in order to re.
development of aeronauties, including but not limited duce injurin or fatalitin includms, but not limited to,
to the location of air terminala, accesubility of air the following
termmals by other modes of public transportation, o The implementation of a program of construct.
protective soning provisions considering safety fac. ing rumble strips at grade crossings on selected hard
te re. noin, and air pollution, facilitin for private and surface roads
comeiercial' aircraft, air freight facilitin and such & Tb niablishment of standards for warning de.
Other prijsical and technical aspecta as may be neces. vi:c: fu ; a .Lrh hatardous cropingt or for class.
sary to ms st present and future needs. es of trouings on highesys, mhich standards are

2. Adviss and easist the director in the develop. designed to reduce injuries, fatalities and property
ment of rives transportation and port facilities in the damage. Such standards shall regulate the use of
state. warning devico and signs which shall be in addition

3. Advise e.id assist the director in the study of to the requirements of section 327G.2. Implementa.
kical and regional transportation of goods and people tion of such standards shall be the responsibility of
including intracity and intercity bus systems, dial a- the government agency or department or political
bus facihties, ruta.' and urban bus and taxi sys: ems, subdmsion hasms jurisdiction and control of the,

the collection of de a from thne systems, feasibihty highway and such implementation shall be deemed
study of increased go rernment subsidy assistance and adequate for the purposes of railroad grade crossing
determination of the elk cation of such subsidan to protection. The department, or the pohtical subdm.
each mau transportaton system, such other physical sion having Junsdiction, may direct the installation of
and technical aspects we ich may be necessary to meet temporary protection while awaiting installation of
prnent and future neeos and apply for, accept and permanent protection, A railroad crossing shall not be
erpend federal, state or pt:vate funds for the improve. found to be particularly hazardous for any purpose
ment of roans transit. unlus the department has determined it to be partic.

t Adviu and assist he director to study and de. ularly hazardous.
velop highway transport economics to assure 6. Apply for, accept, and expend federal. state or
availabdity and product vity of highway transport private funds for the improvement of rail transporta.
servien tion.

5. Administer the pr wisions of chapters 322A, 7. Adsise and assist the director on studies for325,327,327A,3278,3:e,329 and 330. co ordination of railmay service with that of other
6. Perform such other duties and responsibihties transportation modn.

as may be suigned by the diactor and the commis. 8. Advise and assist the director with studies of
sion. regulatory changes deemed necessary to effectuate

(C15,77, 79, 81,1307.25) economical and efficient railroad service. *

9 Advise and suist the director regarding agree.
307.26 Railroad transportation divisica. ments with railroad corporstwns for the restorstwn.
The administrator of the railroad transportation di. conservation or impros ement of railroad as defiried in

vision shall have the following duties and section J27D.2, subsection I, on such terms, condb
responsibahties: tions, rates, rentals, or subsidy levels as may be in the

1. Advise and assist the director in conductmg re. best interest of the state The commission may enter
parch on the basic railroad problems and identify the into contracts and agreements w hich are bindmg only
present capabihty of the eusting railroads in order to to the estent that appropriations have been or may
determine the present obligation of the railroads to subuquently be made by the legislature to effectuate
provide acceptable levels of public service, the purposes of this subwetion.

2. Advise and assist the director in the develop. 10. Admmister the provisions of chapters 327D to
ment of rail transportation systems for espansion of 327H.
powenger and freight services. !!. Perform such other duties and responsibilities

3. Advise and anist the director in deseloping as may be assigned by the director and 'he commio.
programs m antnipaimn of railroad abandonment. m- smn.
cluding' 12. Advise and assist in the establishment and de.

Dnelopment and evaluation of programs which selopment of railroad districts upon request.o

will encourage improvement of rail freight and the 13. Conduct innovative esperimental programs
upgrading of rail hnes m order to improve freight serv. relating to rail transportation problems within the
ice. state
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14 Enter the role of ' applicant * pureuant to the fullliquidation of all delinquent tanee included in the
Railroad Revitalitation and Hegulatory Heform Act of agtnment and may accept title to any right of wey or
1976, United Statn Public Law 94 210,and take such other real ntate in this state owned by the railway
actions as are necessary to accomplish this role, company in payment for the delinquent tases.

15. Identify thou wgments of railroad trackage 3. Upon the acquisition by the department of pay.
which. if improved, may provide increaud transporta, ment from the railway company in full liquidation of
tion wrvices for the citinns of this state. The depart. the dehnquent tain including payment by means of
ment shall develop and implement programs. to transfer of title to rights of way or other real estate,,

encourage the improvement of rail freight utvices on any tan hen einting prior to the acquisition on the
such railroad trackage. property on which the taxes were delinquent is void.*

(C75,77, 307.26,327}f.19; C79,81, $307.26) The department shall take title to the righta of way or,

b""d * * sassea other real utate for administration, management, col.
lection of rents, and disposal and shall credit all mon.

307.27 Treaapertation regulation and safety divl.
elon, ,y,,,li,cted or received from the rental or disposal of

The administrator of the transportation regulation rights of way or other real estate to the special railroad

and safety division shall have the fellowing duties and facihty fund ntabbshed in action 307B 23. Any mon.

neponsibilitin: eys received as payment for delinquent property taxes
shall be credited to the special railroad facility fund

1. Administer and superviu the registration of ntabhshed in wetion 307B.23.motor vehicles pursuant to chapter 321. (C81,1307.29,81 Acta, c5 22,122; 81 Acts 2d Es, ch
2. Administer and superv w the hcensing of motor 3, 61]

vehicle manufacturers, distributors and dealers pur. htm.d w.m era s we st
suant to chapter 322.

3. Administer the inspection of motor vehicles 307,30 Federal tan complissee.
pursuant to chapter 321. The department shall adopt rules under chapter

4. Administer motor vehicle registration reciproc. 17A to provide for certification of federal heavy vehl.
ity pursuant to chapter 326. cle uw tas collections required by the Surface Trans.

6. Administer the provisions of chapters 321A, portation Assistance Act of 1982
3218,321E and 321F relating to motor vehicle finan. A3 Acts. ch 9 52,8

. ciel reponsibihty, the implied conwnt law, the move.
rnent of whicles of excessive site and weight and the 307,31 to 307,34 Reserved,
lening and renting of vehicin.

ICTS, 77, 79, 81,1307,27) 307,35 laspectors to perform several functions.
The department shall institute a program to

307.28 Prorellag departmental eoats, combine inspection functions where feasible and to
The director shall. with the appros al of the commis. train construction inspectors to perform seural in.

sion, prorate the costa of the department = hich will be spection functions to reduce the number of construe.
expended for highways and such costa shall be paid tion inspectors employed by the department and the
from money appropriated from the road use tan fund. nurnber of construction inspectors required for each
Prorated costa payable from the road use tas fund construction project,
shall be band upon that portion of the comminion's (81 Acts 2d Es, ch 2,12]
dutin related to the construction, maintenance, and
supervision of the public highways within the state or 307.36 Project ends - retention of property.
for the payment of bonds issued for the construction It is the intent of the general assembly that not later
of pubhc highways and the payment of interest on than July 1.1992, the state department of transporta.
such bonds. The general suembly shall appropriate tion shall dispose of all right of way owned by the
frorn the general fund of the state the remaming nec. department and not nuded for projecta. In deterrnin. .

euary departmental costa. Ing need, the department shall consider both its five.
IC75, 77, 79, 81,1307.28) year program requirements and its long range, state.

wide corridor dnelopment nuda. In determimng
307,29 Collection of dellaquent railway taxes - nud based upon long range, statewide corridor devel,

compromise, opment, the department shall give careful considers.
1. Sixty days after the tas obhgations of a railwey tion to economically depressed urban areas not served

company mhich are owed become dehnquent as pro. directly by the national system of interstate and de.
vided in section 445.37 and remain unpaid, the state fense highways.
department of transportation shall become responsi. 83 Acts, ch 114, il
ble for collection of the delinquent taan. The county
treasurer of each affected county shall transmit the 307.37 Odometer law enforcement.
unpaid tan statement of the railway company to the The department shallinvestigate and prosecute vi.
state department of transportation, olators of the state and federal odometer law. The

2, The transportation regulation authority shall department shall refer available evidence concerning
conwlidate and collect all dehnquent tas obhgations a ponible uolation of action 321.71 of the federal

I of a railway compan> recened from the countin The odometer law or a rule or order inued under ustion
transportation regulation authority may compromise 321.71 or the federal odometer law to the attorney
the delinquent taxes against the railway company general. The attorney general, with or without the
property and by written agreement with the railway referral, may institute appropriate criminal proceed.
company agree to the payment of a stipulated sum in ings or may direct the can to the appropriate county

1

*L
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attorney to institute appropriate criminal proceed. accessories and equipment under section 4217 the
ings The attorney general may use those femde availa-

sum of one million dollars mhich shall be Ltansferredble to the department for this purpose and law
enforcement agencies may be reimburwd for expen"* to the state department of transportation for public

incurred in the enforcement of the state and federal transit assistance for the fiscal yeer beginning July 1,

odometer laws with the approval of the attorney gen- 1943 and ending June 30,1944. The funds transferred

eral and concurrence by the department, under this section to the state department of trans..

84 Acts. ch 1305,145 portation for public transit assistance shall be consid.

ered an interest free loan of funds to be received fot
307.38 Public transit loan. public transit suistance under the Surface Transpor.*

Notwithstanding the provisions of wetion 423.24, tation Assistance Act of 1982 and the road use tan
there la transferred frorn revenun collected under fund shall receive reimbursement of the loan during
chapter 423 during the flacal year beginning July 1. the fiscal period begmning July 1,1984 and ending
1943 and ending June 30,.1984, from the use tas im- June 30,1989
posed on motor vehicln, trailers and motor vehicle 84 Acts, ch 1309,19

CHAPTER 307A -

TRANSPORTATION COMMISSION
n., iw n

. 307A I Definitions. 307A.S State.oened lands - asussment.307 A 2 Duties,
Jo7A 6 Repealed h> MG A. ch 1176. (6

307 A 3 Federal donanons. 307A 7 Materials and equipment revolung fund
107A 4 Federal appropriations 307A4 1,ongeuty pay prohibited.

307A.I De flaitions. 4. Make surveys, plans, and estimates of cost, for
As used in this chapter, unless the contest other- the ehmination of danger at railroad cr >ssings on

wise requires;

1. 'Commmion' means the state transportation highways, and confer with local and railroad o r ialsc

commission of the state department of transportation- with reference to elimmation of the danger.
S. Ausst the board of supermors and the dt) art.2. ' Department' means the state department of .

ment general counulin the defense of suita o h, rein
C75 * , 9,81,5307A il minntement of patents, relatise to highwey co 6 ruc-

tion is alleged.
307A.2 Dulles. 6. Make suneys for the improvement of h@ ways
Said commission shall. upon or educent to state property when requ sted by
1. Devise and adopt standard plans of highway the board or department in control of said lands. '

constructmn and furnish the same to the counties and 7. Record all important operations of said com-
provide information to the counties on the mainte- mission and, at the time provided by law, report the
nonce practices and pohetes of the department. same to the gasernor

2. Furnish information and instruction to, answer
8. Incur no espense to the state by sending outinquirin of, and adviw with highwav officers on mat-

road lecturersters of highwey construction and mamtenance and the
reas<mable cost thereof. 9. Order the removal or alteration of any lights or

3. W hen in the mternt of the state, the commis- !ight.reflectmg devices whether on pubhc or prnate
sion mav allow a subsistence expense to an employee p @ drM @ls omoW W
of the highway dnismn of the department for continu- lucated adacent to a primary road and * thm three
ou, stay in one location while on duty away from ,,, hundred fut of a railroad croning at grade, which m
tabbshed headquarters and place of domicde or either any wa> interfere with the vision of or may be confus-
for a permd not to exceed forty five days, allow auto. ing to a person operating a motor vehicle on such
mobile espenso in accordance with sectmn in 117. for highwn m oburvmg the approach of trains or m oh.
moung an empime, and the emplosee's famih from wnira signs erected for the purpose of gning warningplate of present domgile to new domiole, and actual of sut h radroad crouang,transportation expense for mosing of houuhuld

10. Order ihe removal or alteration of any lights orgoods Such household goods shall not include pets of
""j,*,I' light reflecting devices, whether on pubbe or private

g,,,, p, ie property. located aducent to a p.imary road and with.
In three hundred feet of an interwetion with another

L _ 0 J
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tributable to un for the propulsion of a railway ary 31 fo' lowing arach calender year in ch the
v e in this state,it shall be entitled to file with the railroad company carried on businua
dep nt a statems.it of objections and of auth al- 182 Acts, ch 1260, 161)
ternatas thad of di 'ermining fuel un in this state.

as it behes he prop'r under the circumstances. If 324A.7 Records retthe depart - '' ion that the mileage formula, Records reason by the department
in fact. does n ' nbute fuel use to th* shall be retal silroad company for threestate,it shall redete ft allons of fuel yurs,by such methods as sums bn . isign to
the state the portion of fuel reewnst,,, , ch 3,127)

is
--. siainie. a,,nce ie.

h,I A,#ta 2d Es ch 3,126) e departmenghall administer the taxes impowd, ,, ,, g n
hapter in the same manner as and subject to'

324 A.8 Assual payneet af e ilities. di. ' f chapter 324.
Notwithstanding the regi ; monthly pay. [81 . ch 3,1281

ment of the escia tan a4 A.3 and 324 A.5,
if it is reasonably a determ:ned by rules 324A.9 De aves,
prnctibed by t ,r, that a railroad coropany's The net proceeds 'ie tas imposed on the
annual tas ill not escud one thousand two uw of fuelin railway n , ny penalties cel.
hundre ' or a calendar year, the railroad com. lected under this chapter shal d to the spe.
pan aest and the director may grant permis. cial railroad facility fund estaba. sectiotau of the requirement for monthly payment 3078.23.

, that the tas shall be payable on a calendar yes' (81 Acta 2d Es, ch 3,829)
b a. The tas is due and payable no later than Janu. mr ei.i. swan .

CHAPTER 325

MOTOR VEHICLE CERTIFICATED CARRIERi
he e i. in s* is. m u. 3r iiss ses e 3ra Ms

325.1 Definitions 325 21 Judicial review
325.2 Special powers of authonty. 32S 22 to 325 24 Repealed by 6SGA, ch 1090, |211
325 3 General po=,rs. 32525 Transfer of certincate

*

325 4 Statutes appbcable. 325.26 Llobihty insurance and bond - proof of sol.
325& Rates. vency.
32S 6 Certincate of consenience and nunsity - es. 325 27 Powers of cities

emption for transit systems. 32529 Safe and sanitary condation of whicle.
325.7 When certincate to be issued. 32S 29 Dnver o." whicle. .

325 8 Financial ability of applicant. 32$ 30 Riding on outside part.. .

325 9 Conditaans 325 31 Dietmetan rnathings on whicle.
325.10 Arsendment or revocation. 325 32 Additional rules
32S. Il Rulee of procedure 12S 33 Cancellation of certificate.
32$ 12 Application for certificate. 325.34 Simple misdemeano, - penalty.
32313 Protssta acainst applications 325 35 Certincate conditioned on fee
325.14 to 32516 Repealed by 660A, ch 11*4,115. 325 36 Un of fus
32517 Testimony receivable. 3:S37 Safety equipment and regulations Ivr all truck
32518 Granting application. operators.
325.19 Fsper se of hearing 325 38 Additional requirementa.
325.20 Repealed by 66GA, ch II"4,115 325 39 Violations

325.1 Denaillons, ated upon fined rails or track, used for the public
When used in this chapter: transportation of freight or passengers for compensa,
l. The term % toe eNele'shall mean any auto. tion bet *nn fined termini, or mer a regular toute,

mobile, au.omobile truck. mutorbus, or other self. pro. enn though there may be occasional, periodic, or it.
pelled wh cle, including any trailer, umstrailer, or regular departurn from such termini or routs; except
other dnice und in connection therewith not oper. thou owned by school corporations or used esclusive.

ly in conwying school children to and from whools

_
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'

I

2. The twm ' motor carrier'shall mean any pman C44, So,54,58,42,64,71,73,76,77,79,81, 6325 I; 31
operating any motor behicle upon any highway in this Acta, ch 22, [22]
state. 64 Acta, ch 1263, le

3. The term *highwes'shall mean every street,
road, bridge, or thoroughlete of any hind in this stat 6 336,3 Speelalpesets of authority, {! 4 'Authonly' means the transportation regula. The authority shall:
tiun authority of the state department of transporta, I, Fis or approve the rates, fatos, chargee, classifl. ([ tion, cations, and rules pertaining therete, of each motor i

' ' '

5, 'lkpartment' means the state department of carner, itransportation. 2. Regulate and supervin.the neounts, wheduin,
{6. The term ' charter * mune the agreement and wmco of each motor carnet.,

whweby the owner of a motorbut lets the same to a 3. Preectibe a uniform synem and classification of
L.

group of persons as one party for a specified eum and accounts to be used, which assong other thinge shall
for a spuifled act of transportation at a spnined tune provide for the witing up of adequate depreciation i
and own an irregular rouk charges, and after such accounting system shall have [| 7. The twm ' charter carner, means a pwoon who been promulgated, motor carriers shall use no other, i

engages in the business of transporting the pubhc b{ 4. Require the fihng of annual and other reporta. !

motorbum under chartw. The term * charter carrie',6. Supervios and tegulate meet carr6ne in all| '

shall not be construed to include tanicabs or persons
i Arms or corporations having a license, contract or mhw mMnere affuting the pleMp bHeeen such

|

franchsee with an lows municipahty with a population carrins and the travehng and shipping public, i

of more than Afteen thousand people se shown by the IC24,65095 C27,31,36, $6m6.a2; C39, $6146.9% |

last federal decennial coneue, to carry or transport C44,60,64,54,42,66,71,73,75,77,79,81, $325.2; 81 '

paneengers for hire, or a municipality with a popula. Acts, ch 22, $10,221
,

tion of more than fifteen thousand people se shown by
the last federal decennial census, engaged in the bus. ggg,3 g,y ,,,,,, [

.g,M e t may by mal ordw or Mhnwin Inew of carrying or transportmg passenswo for hire, '

provided however, that municipahty o, the puson' preecnbe ruin and regulations apphcable to motor
firm or corporation having a license, contract or fran. carnus. The department may prnenbe and enforce

safet regulauons in the operation of motor carrinechine eith an lowa municipahty comply with netions- ,

325 26,325 h,325.29,325.31 and 325.35, or school bus W iequire a penodic inspection of the equipment of |

operators ahen engaged in transportation mvohing evny motor carnu from the standpoint of enforce.
any schuul actnity or regular toute common carriers ment of safety regulations, and the equipment is at all '

by pmpuly authonsed !

{'3I, IS105.a3, C39, l4 et m 'carpool' means transportation of a N " "
!group of at least two nders in a sehicle hanns a seat.

ing capacity fut not more than eight panengers be. . 5 00.03: C46, 60, 54,. ,A A, 62, 64, 71, 73, 75. 77, 79, 81, i

tunn a nder's or the owner.opnetor's rendence or 1325 3, 81 Acts, ch ... lll|
othn dnignated location and a rider's or the owner.
operator's lace of employment or other common dw he WM
16 nation o the group, when the vehicle le drhen by i t i M and i

irailroad o panies now vnted in the authonty,in.
e7ne' transportation of a War as the same is as plicable, are hueby opnincellye m poo

group of ridus in a vehicle having a seatmg capacity estended to include motor carners.
for not leu than eight passengns and not more than |C27, 31, 35,1510534. C39,15100.04: C40, So, 54,
ofinn pannengers between a rider's or the omner op, 64,62,64,71,73,75,7.. 9,81,5325 4,81 Acts,4h 22, ;

erstor's residence or other designated location and a $22) l. ,

nder's or t>e owner. operator's place of employment i

or other common dutmation of the group, when the 325.3 Rates, i

sehnle is dnsen by one of the members of the group. All charges made by any motor carrier for any serv,
10. '/fraional grensst splem' means a public ice rendered or to be rendued in the pubhc transpor.

transit system enving one county or all or part of a Lation of Pu"ngers or proputy, or in c<mnoction
multicounty area whon boundann currespond to the therewith, shall be just, reasonable and nondenrimin.
same boundann as those of the regional planning sting. and eny unjust, unrnacmable. or discriminat.
areas designated by the governor, escept as agreed ing charge for auch wrvice or any part thereof le
upon by the department, Each county board of super. prohibited and dulated unlawful.
visors withm the region is reptmuble for detemining (C24. ISw6. C27, 31, 35. 65105.a5, C39,15100.06; -

the anno and fimdmg within its county. Howewr, C44. R 64,58,82, AA,71,73,75,77,79. 81,1325 Si i

the admmistration and outhead support wrsites for i

the overall regional transit system shall be connoh. 336.8 Cntifieste of eeswaleen and eenuity - ;

dated into one eustmg or new agency to be mutually esemption for tressit s> stems. ;

acrewt up. n hv the paruopating members. Privately i It is unlasful fur any motor carrier, eteept a
shartned but uruus and um other than pronding person operating a motor uhicle in a carpovi or san. t

servites that are open and pubhc un a shared nde puol, to transport own a regular route or betenn |
basis shall not be construed to be a regional transit used letmmi any person or property, for compense. ;

system. tion, from any pomt or place in the state to another
(C24.15094, C27,31,35, $5105 al, CJ9 |3100 01: point or plue 6n the state irrupnthe of the route,

>
,

.
(
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. _ _ _ _ _ _ _ _ _ _ _



I64I MOTOR VElllCl E CERTIFICATED CARRIERS,1325.13

highway or highweyo traverud, including the crossing . The authority may inue a certificate, without hold.
of any state line of the state, or the ticket or bill of in) a pubhc hearing. if the urvice proposed will pro.ladmg inued and used for auch transportation, with. mote the public convenience and nuessity and the
out first havmg obtained from the authority a certifl. service would not be provided if the esponse of a pub.

-

cate declaring that public convenien' e end neceuity lie hearing was placed upon the applicant.c

require auch operation. An lows urben transit system. If a certificate is to be issued without a public hear.
as defined in section 324 57,subwetion 9. may operate ing, the authority shall pubbsh notice of sta action, atwithin the metropolitan area which it urvn and be.,

iu own espenu,in the same manner as provided in.

twnn its service area and another city which is to.
cated not rnore than ten miles from its umee area

tution 325.13. Written objntions to the issuance of

without obta ning a certificate of public convenience a certificate without holdmg a hear ng may be filedi

and neceuity if the other city is not wved by another within ten deys of last publication of notice. If no.

carrier operating under a certificate of public conve* obintions are nled within ten days of last publication

nience and nneulty. A carrier of passengers shall not of the notice, the authority may proceed to leaue the

operate as a charter carrier in this state unine it poa. certificate in the manner provided in section 325.18.

onus a certificate of convenience and neceulty as a (C24,15097, C27,31,35,15105.a7; C39, $5100.07;

comrnon carrier of passengers and operating in this C46, 60, 64, 68, 62, 66, 71, 73, 76, 77, 79, 81, 9325.7; 81

state as such common carrier or poneun a certificate Acts, ch 22,122|
wwwo. Draa

of convenience and nneuity to engage in the business
of a charter carrier. 32SJ Tianacialability of applicaat.

2. The authority may allow the provision of tem. No certincate of convenience and neceuity shall be
p(tary service for which there is an immediate and issued until the applicant has made a satisfactory
utgent need to a point or points requested by the showing u to the applicant's financial ability to carry
apphcation for a permanent certificate of pubhc con. out the terms and conditions imposed,
venience and nnuaity upon inwntigation and a And. |C27,31,35, IS105.a8; C39, IS100.08; C46 So,64,
Ing that the point or points do not have carrier service SA, 62. 66, 71, 73, 75, 77, 79, 81, 5325.8)
capable of meeung the need. The grant of temporary M*"dwwp"48
authority shall not become effutise until the appli.
cent has comphed with the provisions of sections 328.9 Canditicas.

~ 325 26,325.23 and 325 35 and the rules of the authori. When the certificate is granted. the authority may
ty and unlns suspended or rnoked for guid cause, attach to the esercise of the rights therein conferred
shall be valid for such time as the authority shajj such tertne and conditions as in its judgment the pub.
sputfy but not more than an aggregate of one lic convenienre and necnsity rnay require, which shall
hundred eighty days The grant of tamporary authort, include the right and duty to transport newspapers.
ty shall create no prnumption that the corresponding (C24 15097; C27, 31. 35,15105.a9. C39, (5100 09;
apphcation w611 be granted. C46. 50,54. SS. 62, M. ?!,73. 75,77. 79. 81, (125 9; 81

3. A regional transit system providing primarily Acts, ch 22.122)
panenger eersice for transportation of disadvantaged "*""*D#*8
persons as defined in petion 60lJ l la esenipt from
certification requirements of this section af it satisfies 325.10 Amendment or revocatloa.
each of the following requirements; F can th authonty may at any time alter,

e The regional transit systern is not a corporation amend, or revoke any certificate iuued.
organised for profit under the laws of Iows or any IC24,15097; C27, 31, 35,15105-a lo; C39,18100.10;
other state or the regional transit system is a gosern. C46. 50, 54. M, 62, 66, 71, 73, 75, 77, 79, 81, ( 32510,
mental organization. 81 Acta, ch 22. b |822w.,,w . ,a pr

6 The regional transit system receives any oper. *

altog funds from federal, state or local government 328.11 Rules of procedure. '

souttn.
The authority shall adopt rules governing the pro.The regional transit system don not duplicate

g, dure to be followed in the Ahng of applications and
e

a transportation semre provided by a regional transit
system issued a certificate of convenience and necessi' in the conduct of heanngs.

(C24. 55097, C27, 31, 35, 55100 all; C39.18100.11:Iy.
Esth regional transit system esempt under thi* C46,60,64. M.62. M.7l.73,75,77.79.81,i m 11:

subintson shall comply with all safety, insurance and 81 Acta, ch 22. $22|
wwww praa

(ther rulee of the department pertainmg to a publicly
funded transit intem. 325.12 Application for eertincate.

(C24.15097, C27, 31, 33 1510.tas. C39. IS100.06; All appbcations shall be in writing and,in addition
C46,50. 54,68. 62. M. 71,i3,16,77,79,81 1325 6; 81 to the other information required, shall contain the
Acts, ch 22 822. ch 109, 85) following-

k4 Acts, ch 1253,19 1. The name ofIhe indisidual. nrm,or corporation
making the apphrstion

323.7 When certincate to be Inued. 2 The pr'ncipal office or place of businen of ap.
liefore a cert 46cate shall he ineued, the authority phtent.

shall, after a pubhc hearing. make a nnding that the 3 A complete dncription of the route oser which
prv6ce proposed to be rendered will promote the pub. the appbcant propoon to operate.
he convenience and necessity. If such finding be made. 4. A whedule utting forth in detail the service
it shall be sta duty to inue a certifkate which the apphcant proposes to furnish.

- _ _ _ _ _ _ _ _ _ _ _ . ___ -_ _
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i

5. A complete description of the equipment which the time the application is filed. I

the applicant proptses to use in furnishing the urvice. (C27, 31, 35, 15105.a!9, .a20, C39, 15100.19,
6. A financial statement from which the board can 5100.20; C48, 50, 54, 58, 62, 66, 71, 73, 75,1325.19,

determine whether or not the applicant is able to on. 325.20; C77, 79. 81, 6325.19; 81 Acta, ch 22,122)
gage in the undertaking proposed in the application. M '"'d * * im a.:

|C24,15097, C27, 31, 35,15105.a12; C39,15100.12;
325.20 Repealed by 66GA, eh I174, $15.

. C46.,.=50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,1325.12)n. 4 onaa
325.21 Judicial review,

325.13 Protute asalaat applications. Judicial review of the decisions and actions of the
l. Upon the filing of the application, the authority , authority may be sought in accordance with the terms,

shall publish a notice to the citiuns of each county in of the Iowa administrative procedure Act. Such peti.
which the proposed service will be rendered. The no. tionus must file with the clerk of the district court a
tice shall be published once in a newspapu of gennal bond for costs in the sum of not ins than Ove hundred

2. ny n rm, rporation, city, or county 1 24,15098; C27,31,35,15105.a21; C39,15100.21;

whose rights or interests may be affected may file C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, 8325.21;

81,, Acta p, 2y22)written objections with the authority, ,, j
3. A protest against the granting of the application rm.sioi== ef.eem.i et m d. seen is

shall state specifically the grourids upon which it is
made and contain a conciw statement of the intunt 325.22 to 325.24 Repealed by 65GA, ch 1090,
of the puson filing a protest in the procwding. 6211.

4. A proteet shall be filed with the authority not
later than thirty days from the date of the publication 325.25 Transfer of certlfleste.
of notice. A certificate of convenience and neensity shall not

5. Upon ruelpt of any protesta complying with be sold transferred. leased. or anigned. not shall any
subsection 3 the authonty shall set the matter for contract or agreement with reference to or affecting
heanns not ins than ten days following the espiration any certificate be made without the written approval

' of the time in which protesta may be made and shall of the authority. The authonty may hold a beanng at
give notice to all pusons who have filed protesta of the its discretion and shall approve the sale, transfer,
time and place of the hearing. lease, or assignment upon a finding that there has

(C24. (5097; C27,31,35,15105 al3, C39,15100.13, bun continuous urvice under the cutificate for at
5100.16; C46, 50, 54, 58, 62, 66, 71, 73, 75,1325.13 least ninet/ days prior to the transfer and that the

325.16 C77,79,81, Is8325.13, 81 Acts, ch 22 122)
transfun is fit, withng, and able to perform the oper.

n.e.=4 w a pni m ations authorind by the certificate and that the trans.
fer la consistent with the pubhc interest. Pending

325.14 to 325.18 Repealed by 66GA, ch 1174,115. detumination of an application filed with the author,,

ity for approval of a sale, transfer, lease, or assign.
325.17 Testimony receivable. ment, the authonty may grant temporary approval of
The authority shall consider the application and the proposed operation upon a finding of good cause.

any objections filed thereto and may hear testimony (C24.15099. C27, S t 35,15105.s25; C39, $5100.25;
to aid it in determining the propriety of granting th, C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,1325.25,
apphcation, 81 Acts, ch 22,122)

(C27,31,35,55105.al7; C39,15l00.17 C46,50,54,
58.62,66,71,73,75,77,79,81,1325.17;81 Acts. ch 22, 325.26 Liability lasursace and bond - p, roof of
$221

. solv eney,

n.l =4 m m i ma a No certificate shall be luued until and aftu the-
applicant shall have filed with the authority an insur.

325.18 Creating application, ance policy, poheies, surety bond, or certificate of in.
It may grant the application in whole or in part autance, in form to be approud by the authonty,

upon such tums, conditions, and rntrictions and with issued by some company, association, reciprocal or
such nmdifications as to schedule and route as may intennsurance eschange or other insurer authonud
sum to it just and proper. The actual operatiot. of to do busmeu 6n this state The minimum hmits of
such motor vehicin or vehicle shall not begin without liabihty of any pohcin or surety bond shall, for each
a entten statement of approval from the department motor whicle thereby covned, be as follows.
to the effect that the safety provisions have been com, 1. Passeurr motor corners
phed with. a. To tover the assured's legalliability as a motor

!C24.15097; C27,31,35,15105.a18; C39,15l00.18; carrier for bodily injury or death resulting therefrom
C 46, 50, 54, 5A, 62, 68. i t. 73, 75, 77, 79, 81, 6325 18) as a result of any one accident or other caun, twenty,

m.te=4 w a na t ma a 0 e thousand dollars for any recovery by one person
and subint to said hmit for one person one hundred

32519 f.spean of hearing fifty thouiend dollari for more than one pnnon.
The apphcant shall pay all the costs and espenns 6 To cover the aneured's legal habihty as a motor

of the hearing and nuessary preliminary investiga. carner for damage to or dntruction of any property
tion in connection therewith before the application other than that of or in charge of the anured, as a
shall be granted. The authority shall estabbsh appro. roult of any one accident or other cause, ten thousand
priate fue which shall be paid to the department at dollus.

,

-
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e. To cover the amoured's legal liability as a motor C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, $325.26;
carrier for loan of or damage to property of pannengers 81 Acts,ch 22,122; 82 Acts, ch 1150, (2|
as a result of any one accident or any other cause, one R* 'd k a snlA R nWs,32s ss, ,"e,re i e sthousand dollars. i

d. Any common carrier of panengers coming|
'

under the provisions of this chapter, furnishing natie. 326.27 Powers of cities.
t

factory proofs to the authority of such carrier's soinn. Cities may by ordinance adopt general rules of oper. o' ~

cy and financial ability to cover the aneured's legal ation, and to duignete the streets or routn over which
liability se provided for herein and make paymente to motor carners shall trent; provided. however, that
such penons as may be entitled thereto se a result of the esercise of the power granted in this section shall-

such legal liability, or when such common carrier de. be reasonable and fair,,

posits with the authority, surety entiefectory to it as (C24, $5101:C27,31,35,15105 a28; C39, 54100.27;
to guarantee for such payments, such cosamon carrier C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,1325.27)
will be relieved of the provisions of this section requit.
Ing liability insurance, surety bond or certificate of 338.38 Safe and noitary seedities of whiele.
Insurance; but such common carrier shall, from time Every motor vehicle and all parts thereof shall be t
to time, furnish such additional proof of solvency and maintained in a safe and sanitary condition at all
financial ability to pay as may be required by the times, and shall be at all times, subject to inspection

authority, s motor carriers.
by the members of the department.

2. Freis [C24, 55104; C27,31,35.15105 a29; C39,15100.38;
s. To cover th amured's legal liability as a motor C46, 50, 64, 58, 62, so, 71, 73, 75, 77, 79, 81,1325.28] >

carrier for bodily injury or death resulting therefrom. "''*"'*""'"'8"""

as a tuult of an one accident or other cauw one
hundred t dollars for any recowry byone per. f80 ph'i" 'f '

d er a e e. Mtkson and subject to the limit for one person three
hundred thousand dollare for more than one person. *t lust eightun yeen of age,in g*d physical conds.

.

.

Howner, the minimum limits of liability for motor tion, of gwd m rol character, shall be fully competent
carriers of hasardous materiale subject to federal min. to operate the motor whicle, and shall hold a regular

'h*"II'."15104; C27'. 31, 35,15105.a30; C39,15100.29;
' 8 II''""imum limits of liability are those specified in 49

[C24*
C.F.R. we. 387.3 and uc. 387.9 as published in the
federal cesister on June 11,1981. C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81 132549;

6 To cover the suured's legalliability as a motor 8gc ,p. 3]
carrier for damage to or dntruction of any property
other than that of or in charge of the suured, as a 333,30 giging ,, ,,gend, p.,g,result of any one accident or other cause ten thousand

On passenger carrying motor whicles passengers; dullen. Howent, the minimum limas of liability for shall not be permitted to ride on the running boards,
|. motor carriers of hazardous materials subject to feder, fenden, or on any other outside part of the sehicle.al minimum limits of liability are those specified in 49

(C24 15104, C27, 31, 35, $ 5105.a31; C39,18100.30;C.F R. we. 387.3 and sec. 387.9 as published in the
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, ( 325.30]federal register on June 11,1981. *

r. To cowr the usured's legal liability as a motor 338.31 Distisettw morbings es whiele.
earrier for toes of or damage to property in the poun. There shall be attached to each motor whicle dis. !
elon or custody of the anured while for the purpose
of or being transported, escept property of the assur. tinctive markings or tags a prneribed by the authori-

ty, t
ed as a tuult of any one accident or other cauw ten

[C24,15104:C27, 31, 35,15105.a36; C39,18100.31;thouund dollars. Such insurance policy, policin, C46, 50, 64, 58. 62, 64, 71, 73, 75, 77, 79, 81,1325'.31;surety bond, or certificate of insurance shall bind the 82 Acts, ch 1100. 520) '

obligots thereunder to make compensation for injuries neta.4meinnim
| to persone, escluding injury to or duth of the opph.

|' cant's employees while engaged in the course of their 336.32 Additional roles,
employment, and loss of or dernage to property result. The authority shall promulgate such other safety !

ing from the operation of such motor carrier and for rules as it may deem necessary to govern and control
which such motor carrier would he legally llable. Such the operation of motor vehicles upon the highways,

: insurance policy, policin, surety bond, or certificate and the maintenance and inspection thereof.
of mourance shall sloe proside that any penon, firm, |C24,15104: C27, 31, 35, ( 5105. a37; C39,18100.32;

| association or corpruson having a nght of action C46, 50, 54. 58, 62, 66, 71, 73, 75, 77, 79, 81,1325.32;
! against such motor arrier for injunes to penons or 81 Acts, ch 22, $22)
i loss of or damage w property, when service cannot be
i obtained on the rwtor evner within th;s state,inay 335.33 Caseelleties of eerlineate.I

bring action for n 4,ery d:r.ctly upon such insunnce For violation of any provision of this chaptn or of
policy, policin eurety Imed. or entifhete of insur. any rule or ngulation promulgated thereunder by any

I ante end against ruch 6nturance cerepany, associa, motor tarner, the authority mav. in addition tu other
tion, reciprocal or sterinsurance es,henge or other penalties herein provided, rouhe and cancel the cor.

'

ineuter or boniing ,ornpany, No othe r or additional tifbate of such motor carner. In the event of any fle-
pohcies, bonda, or ret.ficatn shall be required of any grant sad persistent violation of safety regulations by
motor carrier by any city or othu agency of the state. the holder of a certificate or the holder's agent, upon

|C24. $5103; C27, 31, 35, 5510S.a26, C39, 58100 26; the requnt of the department the authority shall sus. ;,

.

* I

[

'
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pend such certificate of necenity until the safety reg. tificate under this chapter, truck operators and con.
ulations procribed by the department are complied tract carriers holding permits under chapter 327, liq.
with or the authority may revoke the certificate at its vid transport carriers holding a certificate under
discretion, chapter 327A, and private carriers. However, private

[C24,15104, C27,31,35,15105 a38, C39, (6100.33; carriers operating intrastate are not subject to federal*

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, ( 325.33; drivers compliance and qualification requirements.
81 Acts,ch 22,(22) (C66, 71, 73, 75, 77, 79, 81,1325.37]

325.34 Simple misdenessor - penalty. 325.38 Additional requiremente.
Every owner, officer, agent, or employee of any In addition to the requirements set forth in chapter

motot carrier, and every other person who violates or 321, the department, in order to promote safety of,

fails to comply with, or who procures, aids, or abeta in operation, shall establish reasonable requirements
the violation of any provision of this chapter, or who pructibing standards of equipment for vehicles oper-
fails to obey, observe, or comply with any order, doct- ated by motor carriers on the highways of this statesion, rule, or regulation, direction, demand, or re. pertaining to the following:
quirement or any part or provision thereof, of the

1. Lighting devices, reflectors. and electrical
department, or w ho procures, aids, or abeta any corpo- equipment,
ration or person in a failure to obey, oburve, or com*

2. Braku.ply with any such order, decision, rule, direction,
3. Glazing and window construction.

demand, or regulation or any part or provision there-
4. Fuel systems,

of, shall be guilty of a simple misdemeanor.
[C24,15105; C27, 31, 35, 65105.a39, C39,16100.34t 5 Coupling deices and towing methods.

6. Emergeney equipment.
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,1325.34)

n.e.n.4 w = seus son.. 7. The following miscellaneous parta and acceno-
,;

325.35 Certificate conditioned os fu. a. Tires.
A motor vehicle engesed in the transportation of 6. Heaters.

property under a certificate of convenience and necn. c. Windshield wiper,
sity issued under the provisions of this chapter shall d. Defrosting device.
not be operated on the highways of this state unten c. Rear vision mirrors.-

there has been paid to the department for the admin. / Horn.
istration of this chapter an annual fee of five do!!ars s. Spudometer.
for each motor truck and ten dollars for each truck h. Exhaust s> stem location.
tractor or road tractor. i Floors.

It shall be a simple misdemeanor for any motor j Protection against shifting cargo.
carrier to operate any motor vehicle for which the 4. Rear end protection,
annual fu has not bun paid and the department may L Flags on projecting loads.
revoke the certificate of convenience and necessity of m. Television receivers.
any such violator. re. Buses, drive shaft protection.

[C58,62, o. Buses, stando line or bar,u.,=4 i. 66. 71, 73, 75. 77, 79, 81,1325.35)im int me p. Buses, aisle usta.

338.34 Use of fees.
g Buon, marking emergency doors.
(C66. 71, 73, 75, 77, 79, 81,1325.38)All mone>s received under the provisions of this w.y.a i. ,. gm p

chapter shall be remitted to the treasurer of state and .

credited to the road use tan fund. 325.39 Violations.
*

|C58, 62, 66, 71. 73, 75, 77, 79, el,1325.36] It shall be unlawful for any person to operate any *
vehicle subject to the standards prneribed by the de,

325.37 Safety equipment and regulations for all partment on the highways of this state in violation of
truck operators, such standards.

* Motor carrier" when used in this section and sec* |C66, 71,73,75, 77,79, 81,1325.39)
- tions 325.38 and 325.39 means carriers holding a cer, k.n.4 a e emn
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id cation to the applicant carrier and send the The department
title to the vehicle owner or lienhold -

T shall adopt rules uon by the owner ano pay.m.
17A to ati ment of a fee of ten dollars for each vehicle. The regis-
states. cA ' n shall be valid for fifteen days and for one trip

i Wnts of origin and destmstion
thorized by the depart-wi

. . 6 Temi.orary registration. ment. Prcperty or transported
while the vehicle is su istratior..

-

[C81, $326.46]

.

CHAPTER 327.

MOTOR VEHICLE TRl'CK OPERATORS
Referred to m $307 is. 3012s. 32sr

327.1 Definitions. 327.13 Expenditure of funds.
327.2 Jurisdiction. 327.14 Repealed by 61 Acts,ch 22,124.
327.3 Rules. 327.15 Insu ance or bo' d.n
327.4 Powers.

327.16 Revocation of permit.327.5 Charges.
327.17 Equipment - inspection.

App ication. 32118 Drivers - conditions.
- 327.8 Issuance. 327.19 Required marking.

327.9 Fee. 327.20 Rules for operation.
327.10 Nonres& dents - reciprocal waiver of fee. 327.21 Violations - effect.
327.11 Payment of fee. 327.22 Violations - pun shment.
327.12 Repealed by 64GA, ch 1079, 66. 327.23 Stone and road materials carriers.

327.1 Definitions. but does not include, (1) a motor carrier as defined in
When used in this chapter: chapter 325, (2) a truck operator, or (3) a person whose
1. The term * motor truck * shall mean any auto- transportation by motor vehicle is in furtherance of a

mobile, automobile truck, or other self. propelled ve- private enterprise other than the business of transpor.
hic e including any trailer. semitrailer.or other device tation for others for compensation.
used in connection therewith, not operated upon fixed

The term * individual u ritten contract" shall meanrails or track, used for the public transportation of an agreement in writing between a contract carritt
freight for compensation, not operating between fixed and a shipper, effective for a duration of at least threetermini, nor over a regular route, or used m connection
with the transportation of property for compensation months, imposing mutual obligations to tender freight

,

and perform transportation, and specifying theunder an individual written contract.
charges. The authority shall authorize by rule the2. The term " truck operator * shall mean any per-

son operating any rnotor truck or motor trucks upon number of contracts wliich contract carriers may have

any highway in this state. in effect and on file at any one time. Special permis-_

3. The term *highuay. shall mean every street, sion may be obtained from the authority to file more
road, bridge, or thoroughfare of any kind in this state. than the prescribed number of contracts upon good

4. * Authority * means the transportation regula. cause shown.

tion authority of the state department of transporta. Provided, however,a self propelled vehicle used ex.
,

tion. clusively for towing of disabled vehicles shall not be
5. " Department * means the state department of subject to subsections 1 and 3 of section 327.2 or rules

transportation. made under said subsections, and shall not be re-
6. The term " contract carrier * shall mean any per. quired to carry cargo insurance.

son who does not hold out to the general public to [C31, 35.15105.cl; C39. 5 5105.01: C46. 50. 54, 58.
serve it indiscriminately and who. for compensation, 62,66,71,73,75,77,79.61.s327.1:61 Acts. ch 22, {22]
engages in the business of transportation of property
by motor truck under individual written contracts. 327.2 Jurisdiction.
thereby providing a special and individual service re- The authority is hereby vested with power and au-
quired by the peculiar needs of a particular shipper, thority and it shall be its duty to:



,
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1. Fix or approve the rates, charges, classifica- until such person, firm, or corporation shall have ap-
tions, and rules and regulations pertaining thereto, of plied for and received a new permit from the
each truck operator, after complaint has been filed. authority.

2. Regulate and supervise the service of each truck [C31, 35,15105-c6; C39, $5105.06; C46, 50, 54, 58,
operator, provided that only the department shall - 62,66,71,73,75,77,79,81,l327.6;81 Acts,ch 22,622]
prescribe and enforce safety regulations which it is

~

. hereby empowered to do. 327.7 Application. -

3. Require the filing of annual and such other re. Before a permit is issued. the person seeking the
ports as it may deem necessary, provided, however, permit shall file an application with the department.
that this subsection shall not apply to truck operators All applications shall be in writing and contain the
operating not more than two motor vehicles and who following:-

are not engaged in interstate commerce. 1. The name of the individual, firm or corporation
4. - Supervise and regulate truck operators in all making the application.

other matters affecting the relationship between such 2. The principal office or place of business of the
truck operators and the traveling and shipping public, applicant.

.
-

[C31, 35, 55105-c2; C39, $ 5105.02; C46, 50, 54, 58, 3. A general description of the territory in which
62.66,71,73,75,77,79,81,5327.2,81 Acts, ch 22, $12, the applicant proposes to operate and a general de.
22] scription of the service proposed to be rendered.

Refed u m $3Rt 4. A complete description of the equipment which
the applicant proposes to use in furnishing the service.

327.3 Rules. [C31, 35,15105-c7; C39,15105.07; C46, 50, 54, 58
The authority may by general or special order pre- 62,66,71,73,75,77,79,81, $327.7;81 Acts,ch 22,314]

scribe rules applicable to truck operators and contract
carriers, provided that only the department shall pre- 327.8 lassance.
scribe and enforce safety regulations. Upon the filing of the application and if the appli.

[C31,35, $5105-c3; C39, $5105.03; C46,50,54,58, cant shall otherwise comply with the terms and condi.
62,66,71,73,75,77,79, Bl. $327.3; 81 Acts, ch 22,-513] tions of this chapter, the authority shall issue to the

applicant a permit as herein defined. The actual oper.
327.4 Powers. ation of such motor vehicle or vehicles shall not begin- All control, power, and authonty over railroads and without the written approval of the state department,

railroad companies, motor vehicles and motor carriers stating that the applicant has complied with the pre-
now vested in the authority, insofar as the same are scribed safety regulations.
applicable, are hereby specifically extended to include [C31, 35,15105-c8; C39, 65105.08; C46, 50, 54, 58,
truck operators and contract carriers. However, any 62,66,71,73,75,77,79,81,5327.8;81 Acts, ch 22, $22]
truck operator transporting livestock or unprocessed
agricultural or horticultural products shall be exempt 327.9 Fee.
from tariff filing requirements and the issuance of A motor truck engaged in the transportation of
freight receipts for such commodities. property under a truck operator or contract carrier

[C31,35,15105-c4; C39,15105.04: C46, 50, 54, 58, permit issued under the provisions of this chapter
62, 66, 5327.4 ; C71, 73, 75, 77,1325.2( 1 ), 327.4; C79, 81 shall not be operated on the highways of this state
$327.4; 81 Acts, ch 22, $22] unless there has been paid to the department for the

administration of this chapter an annual fee of five
327.5 Charges. do!!ars for each motor truck and ten dollars for each
All charges made by any truck operator for any truck tractor or road tractor.

service rendered or to be rendered in the public trans. It is a simple misdemeanor for a truck operator or
portation of property, or in connection therewith, contract carrier to operate a motor truck for which the
shall be just, reasonable, and nondiscriminating, and annual fee has not been paid and the department may'
every unjust unreasonable, or discriminating charge ' revoke either the truck operator or contract carrier
for such service or any part thereof is prohibited and permit of any such violator or both.
declared unlawful. [C31,35, $5105-c9; C39,15105.09; C46,50,54,58,

[C31, 35,15105-c5; C39,15105.05; C46, 50, 54. 58, 62. 66, 71, 73, 75, 77, 79, 81, 5327.9]
62, 66, 71, 73, 75, 77, 79, 81, $327.5] neferr d i. = lanio

327.6 Permit. 327.10 Noaresidents - reciprocal waiver of fee.
It is hereby declared unlawful for any truck opera- T he department established by law shall be empow-

tot or contract carrier to operate or furnish public ered to waive the fee provided for in section 327.9
service within this state without first having obtained provided said motor truck is owned by a nonresident
from the authority a permit as hereinafter defined. of this state and is operated upon the highways there.
Providing, how ever, that any person, firm, or corpora. of only in the conduct of business in interstate com-
tion whose truck operator or contract carrier permit merce and provided further that the owner of said
has been revoked for a willful violation shall be re- motor truck has complied with the registration re-
quired to pay a fee of one hundred dollars in addition quirements of the state of the owner's residence, and
to the other fees required by this section before such said department shall do all things necessary or re-
person, firm or corporation shall be granted a new quired to negotiate and perfect reciprocal agreements
permit. And providing, further, that any person, firm between the various states and the state of Iowa. waiv-
or corporation whose permit has been revoked shall ing the fee provided for in section 327.9 for the pur.
not operate as a truck operator or contract carrier pose of securing exemptions and privileges for citizens

>
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of this state operating motor vehicles in other states. Such insurance policy. policies or surety hond shall
~ [C39, 55106.10; C46, 50, 54. 58. 62, 66, 71, 73, 75, 77, bind the obligorn thereunder to make compensation

79, 81, 6327.10] for injuries to persons, escluding injury to or death of
the applicant's employees while engaged in the course.

327.11 Payment of fee.
. of their employment, and loss of or damage to proper.

It shall be the duty of the authority to collect all ty resulting from~ the operation of such motor truck
permit fees provided in this chapter, and failure to - and for which such truck operator would be legally

-

pay any such permit fee within thirty days after, the liable. Such insurance policy, policies or surety bond
- time the same shall become due shall be cause for shall also provide that any person, firm, association or
revocation of the permit of the truck operator in ar. corporation having a right of action against such truck .'.

rears.
_ operator for injuries to persons or loss of or damage to

[C31, 36, $5105-c10; C39,15106.11; C46, 50, 54, 58, property, may bring action for recovery directly upon
62,66,71,73,75,77,79,81, $327.11; 81 Acta, ch 22, such insurance policy, policies or surety bond against
$22) such insurance carrier or bonding company when

service cannot be obtained on the truck operator with.
327.12 Repealed by 64GA, ch 1079,16. . in this state. No other or additional policies or bond

shall be required of any truck operator by any city or
327.13 Rapenditare of fonda. other agency in the state. Failure to keep such insur.
All moneys received under the provisions of this ance in force at all times shall cause the permit of the.

chapter shall be remitted monthly to the treasurer of truck operator to be revoked.
state and credited to the road une tax fund. [C31, 35, $5105-c14; C39, $5105.15; C46, 50, 54, 58,

[C31,35, $5105.c11. -c12; C39, $5106.12,5105.13; 62,66,71,73,75,77,79,81, $327.15; 81 Acts, ch 22,
C46,50,54,58,62,66,71, $327.12,327.13; C73,75,77, 122; 82 Acts, ch 1150, $4]
79 81 5327 13) s",ma"., p, . p 5.2s

*" .o.=p2 w 2ns

,
337.14 Repealed by 81 Acts, ch 22,124. - 327.16 Revocation of permit.

Forjust cause, after due hearing the authonty may327.15 lasurance or bond.
.. at any time alter, amend or revoke any permit issued.No permit shall be issued until and after the appli* If the holder of the permit or the holder's agent per.

-

cant shall have filed with the authority an insurance sists in a violation of any safety regulation prescribedpolicy, policies, surety bond or certificate ofinsurance by the department, the latter may recommend to the
in form to be approved by the authority issued by authority revocation of said permit and such violation
some insurance carrier or bonding company autho- shall be grounds for such revocation.
rized to do business in this state. The minimum limits [C31,35, 65105-c15; C39, $5105.16; C46. 50. 54. 59.
of liability of any policy, policies or surety bond shall, 62, 66, 71, 73, 75, 77, 79. 81, $327.16; 81 Acts. ch 22.
for each motor truck thereby covered, be as follows:

$22]1. To cover the assured's legal liability as a truck
operator or contract carrier for bodily mjury or death 327,17 Equipment - inspection.
resulting therefrom as a result of any one accident or Every motor truck and all parts thereof shall be
other cause, one hundred thousand dollars for any maintained in a safe and sanitary condition at allrecovery by one person, and subject to the limit for times, and shall be at all times subject to inspectionone person three hundred thousand dollars for more by the department.
than one person. However, the minimum limita of lia- [C31, 35, $5105-c16; C39. [5105.17; C46. 50. 54. 58,
bility for truck operators and contract carriers of haz. 62, 66, 71, 73, 75, 77, 79, 81c l327.17]
ardous materials subject to federal minimum limits of *

liability are those specified in 49 C.F.R. sec. 387.3 and 327.18 Drivers - conditions. -

-

sec. 387.9 as published in the federal register on June Every person driving a motor truck'shall be at least
11,1981. eighteen years of age, in good physical condition. of
: 2. To cover the assured's legal liability as a truck good moral character, shall be fully competent tn op-

operator or contract carrier for damage to or destrue- erste the motor truck and shall hold a regular chauf-
tion of any property othe* than that'of or in charge of feur's license.
the assured, as a result of any one accident or other [C31, 35,15105-c17; C39.15105.18; C46. 50, 54, 58.~,

'

cause, ten thousand dollars. However, t}ie minimum 62. 66,71,73. 75. 77. 79. St. I327.15; 82 Acts, ch 1150.
> . limits ofliability for truck operators and contract car. 85]

riers of hazardous materials subject to federal mini.
mum limits ofliability are those specified it 49 C.F.R. 327.19 Required marking.
sec. 387.3 and sec. 387.9 as published ir the federal There shall be attached to each motor truck such
register on June 11,1981. distinctive markings or tags as shall be prescribed by

3. To cover the assured's legal liabilit as a truck the authority.
operator for loss of or damage to propert) in the pos. [C31. 35. $ 5105.c22: C39. !5105.19; C46. 50. 54. M.
session or custody of the assured while for the purpose 62. 66. 71. 73. 7"). 77. 79. 51. $127.19; 51 Acta. ch 22.
of or being transported, except property of the assur- $22]
ed as a result of any one accident or any other cause,
two thousand dollars for each motor truck, except a 327.20 Rules for operation.
combination of truck tractor and semitrailer for which The department shall promulgate such other safety
such minimum limit shall be five thousand dollars. rules as it may deem necessary to govern and control
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the operation of motor trucks upon the highways and 327.23 Stone and road materials carriers.
the maintenance and inspection thereof. Any person, firm, or corporation may obtain a per.

[C31,35, $5105-c23; C39, $5105.20; C46,50,54,58, mit to engage as a contract carrier in this state in the
62, 66, 71, 73, 75, 77, 79, 81, $ 327.20) transportation of agricultural limestone, aggregates

such as sand, gravel, crushed or broken stone, and ell
327.2,1 Violations - effect.

.. other materials for road or bridge construction or re-
For violation by any truck operator of any provision construction projects, by filing with the authority anof this chapter or of any rule promulgated thereunder,

the authority may m addition to other penalties here- application therefor. No proof of need for service, nor

vided, suspen revoke and cancel the permit public convenience or necessity shall be required of
,g ,pp; g ; g gg

[C31,35,15105.c24; C39 $5105.21; C46. 50,54,58, number of individual contracts, oral or written, per.'

62,66,71,73,75,77,79,81, $327.21; S1 Acts, ch 22, mitted and no tariff or schedule of rates or charges
$22] shall be required. The authority shall issue such per.

mit when the applicant has paid all fees required by
327.22 Violations - punishment. this chapter, and complied with the provisions of see-
Every owner, officer, agent, or employee of any tion 327.15 relating to insurance protection.The hold.

truck operator, and every other person who violates or er of such permit shall in all cases comply with the
fails to comply with, or who procures, aids, or abeta in safety rules provided for by this chapter and shall pay
the violation of any provision of this chapter, or who all annual permit fees required of other contract carri-
fails to obey, observe, or comply with any order, deci. ers and such permits shall, after due hearing, be sub-: sion, rule, or regulation, direction, demand, or re- ject to revocation for violation thereof.quirement or any part or provision thereof, of the [C31, 35,15105-c1; C39, $5105.01; C46, 50, 54,commission, or the department, or who procures, aids,
or abeta any corporation or person m a failure to obey, 5327.1; C58,62,66,71,73,75,77,79,81, $327.23; 81
observe, or comply with any such order, decision, rule, Acts, ch 22, $22]
direction, demand, or regulation or any part or previ-
sion thereof, shall be guilty of a simple misdemeanor.

[C31,35, 35105.c25; C39, 35105.22:C46, 50, 54, 58,

62. 66, 71, 73. 75, 77,, 79, 81, 1327.22]n . o. . imw.
.

CHAPTER 327A

LIQUID TRANSPORT CARRIERS
Referred to in $30*.18. 307 2s. 325.3*

327A.1 Definitions of words and phrases. 327A.12 Records kept.
327A.2 Certificate required. 327A.13 Disabled vehicles.
327A.3 Applicable sections of law. 327A.14 Prior service - rights transferred or as.
327A.4 Disposal of certificate. signed. *

327A.5 Insurance required. 327A.15 Vehicles excepted.
327A.6 All motor vehicle law applicable. 327A.16 Dairy products exempt.
327A.7 Drivers requirements. 327A.17 Rules.
327A.8 Markings on vehicles. 327A.18 Penalty.
327A.9 Cancellation or suspension. 327A.19 Fee for operation.
327A.10 Hours of operation. 327A.20 Railroad control extended.
327A.11 Rest period. 327A.21 Charges must be reasonable.

_

327A.1 Definitions of words and phrsses. 3. ' Vehicle * shall mean any self. propelled vehicle,
The following words and phrases, when used in this any trailer, semitrailer, or other device used in con.

chapter, will for the purpose of this chapter, have the nection therewith not operated upon fixed rails or
following meanings respectively ascribed to them: tracks, equipped with one or more cargo tanks, or

1. * Liquid transport carrier * shall mean any per. between fixed termini or over a regular route and used
son engaged in the transportation. for compensation. for the transportation of liquid products in bulk.
of liquid products in bulk upon any highway in this 4. " Transportation for compensation * shall, in
state. addition to all public transportation, also include

2. * Person * shall mean any individual, association, transportation primarily for others by a person. not a
partnership, firm or corporation. distributor licensed under chapter 324, even though as
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ration of motor trucks upon the highways and 327.23 Stone and road materials carriers.
t nance and inspection thereof. Any person, firm, or corporation may ob r-

[ 05-c23; C39, $ 51 C5.20; C46, 50, 54, 58, mit to engage as a contract carrier in th' e
62,66,, ,79,81, $327.20}

transportation of agricultural time ' one, and all
regates

such as sand, gravel, crushed or
327.21 Violat ect.

.. other materials for road or .struction or re.For violation by an rator of any provision . construction projects, b - the authority an- of this chapter or of any ulgated thereunder, .

application therefor . of need for service, northe authority may,in addita r penalties here-
vided, suspend or revoke , el the permit public cor.venie sessity shall be required of

. g g , ,; g
[C31,35, 65105-c24; C39,15105.21; 54, 58, numbe ual contracts, oral or written, per.*

62, 66, 71, 73, 75, 77, 79, 81, 1327.21; 81 . 2, mir ..o tariff or schedule of rates or charges
$22] equired. The authority shall issue such per-

hen the applicant has paid all fees required by
327.22 Violations - punishmeat, hapter, and complied with the provisions of sec-
Every owner, officer, agent, or employ 4 relating to insurance protection. The hold-

truck operator, and every other person wb or er it shall in all cases comply with the
fails to comply with, or who procures. ta in safety ru. ^ for by this chapter and shall paythe violation of any provision of t r, or who all annual per.. mired of other contract carri.fails to obey, observe, or comp y order, dect- ers and such perma er due hearing, be sub-sion, rule, or regulation, ' . , demand, or re- ject to revocation for vi reof.quirement or any a sion thereof, of the
commission, or the t, or who procures, aids, [C31, 35,15105-c1; C39, C46, 50, 54'

1327.1; C58, 62, 66, 71, 73, 75', . . * 4327.23; 81or abets any cor r person in a failure to obey,
observe, or any such order, decision, rule, Acts, ch 22, $22] 's -

directio , or regulation or any part or provi-
,

sion all be guilty of a simple misdemeanor.
_ , $ 5105.c25; C39,15105.22; C46, 50, 54, 58,

62,
, 1, 73, 75, 77, 79, 81, $327.22]

m .md u .a ms a<su
.

CHAPTER 327A

LIQUID TRANSPORT CARRIERS
bremd w in po is, ao: 2s. 22sr

327A.1 Definitions of words and phrases. 327 A.12 Records kept.
327A.2 Certificate required. 327A.13 Disabled vehicles.
327A.3 Applicable sections of law. 327A.14 Prior service - rights transferred or as-
327A.4 Disposal of certificate. signed.' '

327A.5 Insurance required 327A.15 Vehicles excepted.
327A.6 All motor vehicle law applicable. 327A.16 Dairy producta exempt.
327A.7 Drivers requirementa. 327A.17 Rules.
327A.8 Markings on vehicles. 327A.18 Penalty.
327A.9 Cancellation or suspension. 327A.19 Fee for operation.
327A.10 Hours of operation. 327A.20 Railroad control extended.
327A.11 Rest period. 327A.21 Charges must be reasonable.

327A.1 Defialtions of words and phrases. 3. ' Vehicle" shall mean any self-propelled vehicle,
The following words and phrases, when used in this any trailer, semitrailer, or other device used in con.

chapter, will for the purpose of this chapter, have the nection therewith not operated upon fixed rails or
following meanings respectively ascribed to them: tracks, equipped with one or more cargo tanks or

1. * Liquid transport carrier * shall mean any per. between fixed termini nr over a regular route and used
son engaged in the transportation. for compensation, for the transportation of liquid products in bulk.
of liquid products in bulk upon any highway in this 4. " Transportation for compensation * shall, in
state. addition to all public transportation, also include

2. * Person * shall mean any individual, association, transportation primarily for others by a person, not a
partnership, firm or corporation. distributorlicensed under chapter 324 even though as
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an incident thereto the person buys the liquids at the ter 325, inclusive of this chapter shall, insofar as
point where the transportation originates and sells it appropriate be applicable to the said hearing.
at a delivered price at destination and, except as oth. [C58,62,66,71,73,75,77,79,81, $327A.4; 81 Acts,
erwise provided, shall include transportation for oth. ch 22, $22).

ers by a distributor licensed under chapter 324 or ReteN w m imm. mA.ls
liquid products not owried by the distributor.

5. * Authority * means the transportation regula. 327A.5 Insurance required.
tion authority of the state department of transporta. No certificate shall be issued until and after an ap.- ~ *

tion. plicant shall have filed with the authority an insur.
6. * Department * means the state department of ance policy, policies, surety bond or certificate of

transportation. insurance,in form to be approved by the authority,,

(C58,62,66,71,73,75,77,79,81,6327A.It 81 Acts, issued by some company, association, reciprocal or
ch 22, $22] interinsurance exchange or other insurer authorized

a.#.-d w a smA.ls to do businns in this state.
The minimum limit ofliability of any policy or sure.

327A.2 Certifieste required, ty bond shall, for each vehicle thereby covered, be as
Except as otherwise provided, it is hereby declared follows:

unlawful for any liquid transport carrier to transport 1. To cover the assured's legalliability as a liquid
liquid products in bulk, for compensation from any transport carrier for bodily injury or death resulting
point or place in the state of Iowa to another point or therefrom as a result of any one accident or other
place in said state without first having obtained from cause, one hundred thousand dollars for any recovery
the authority a certificate declaring that public conve. by one person, and subject te the limit for one person.
nience and necessity require such operation. three hundred thousand dollars, for more than one

The authority may allow the provision of temporary person. However, the minimum limits of liability for
service for which there is an immediate and urgent liquid transport carriers of hazardous materials sub.
need to point or pointa requested by the application ject to federal minimum limita of liability are those
for a certificate of public conveniene, and necessity specified in 49 C.F.R. sec. 387.3 and sec. 387.9 as pub.
upon consideration by the authority and a finding lished in the federal register on June 11,1981.
that the point or pointa do not have liquid bulk carrier 2. To cover the assured's legal liability as a liquid
service capable of meeting such need or that a carrier transport carrier for damages to or destruction of any-

is not currently serving those points. Upon meeting property other than that of or in charge of the assured,
the requirements of this chapter and the rules of the as a result of any one accident or other cause one
authority, such temporary authority, unless sus, hundred thousand dollars. However, the minimum
pended or revoked for good cause, shall be valid for limits of liability for liquid transport carriers of haz.
such time as the authority shall specify but not to ardous materials subject to federal minimum limits of
exceed one hundred twenty days. Granting temporary liability are those specified in .19 C.F.R. sec. 387.3 and
authority shall not create a presumption that the cor. sec. 387.9 as published in the federal register on June
responding application will subsequently be granted. II.1981-

[C58,62,66,71,73,75,77,79,81, $327A.2; 81 Acts, 3. To cover the assured's legal liability as a liquid
ch 22,122) transport carrier for loss of or damage to property in

R.t.n.4 = = smA.15 the possession or Custody of the assured while for the
purpose of or being transported, except property of

327A.3 Applicable sections oflaw, the assured as a result of any one accident or other
The provisions of sections 325.7 to 325.21 insofar as cause ten thousand dollars. Such insurance policy,

applicable are hereby extended to include liquid policies, surety bond, or certificate of insurance shall
transport carriers in relation to hearing on an applica. bind the obligors thereunder to make compensation
tion for the aforesaid certificate of convenience and for injuries to persons, excluding injury to or death of

.

necessity. the applicant's employees while engaged in the course
[C58, 62, 66, 71, 73, 75, 77, 79, 81, $ 327 A.3] of their employment and loss to or damage to property

Rdened a = I 32"A.1$ resultjng from the operation of such liquid transport
carrier and for which such liquid transport carrier

327A.4 Disposal of certificate. would be legally liable. Such insurance policy, policies.
Whenever any person shall file with the authority surety bond. or certificate of insurance shall also pro-

an application for authority to sell, transfer, lease or vide that any person, firm, association or corporation
assign a certificate of convenience and necessity is- having a right of action against such liquid trar, sport
sued under the provisions of this chapter, the authori- carrier for injuries to persons or loss of or damage to
ty shall fix a date for hearing thereon and cause a property, when service cannot be obtained on the lig.
r.otice addressed to the citizens of each county uid transport carrier within this state, may bring ac.
through or in which the proposed service will be ren. tion for recovery directly upon such insurance policy,
dered to be published in some newspaper of general policies, surety bond, or certificate of insurance and
circulation in each such county. once each week for against such insurance company. association. recipro.
two consecutive weeks. and shall notify each liquid cal or interinsurance exchange or other inurer or
transport carrier holding a certificate issued by the bondmg company. Except as required in this c' arter
authority, to transport over, in, or through the area and in chapter 325 and except for ordinary registra.
described in the application, by mailing notice of the tion of motor vehicles, no other or additional policies,
hearing to each such carrier at least ten days before bonds or certificates shall be required by any city or
the date fixed for hearing and the provisions of chap. other agency of this state for any liquid transport
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vehicle. *

327A.10 Hours of operation.
[C58,62,66,71,73,75,77,79,81,1327A.5; 81 Acts. No person shall operste a vehicle on the highways

ch 22,522; 82 Acts, ch 1150, $6] of this state when operation of such vehicle wouldW""e w . sasiras, sera
result in vrere than twelve hours of continuous driving

327A.8 All aseter vehicle law applicable. operation by such person.

Every vehicle operated by a lio.L tr.csport carrier (C58, 62, 66, 71, 73, 75, 77, 79, 81, 5327 A.10).

n.rm.e w . sacra- -

and all parts thereof shall corvly with all of the provi.
sions of chapter 321 appNable thereto and shall be 327A.11 Rest period,
maintained in a safe and sanitary condition at all No person shall operate a vehicle on the highways
times, and shall be at all times subject to inspection of this state for a period of eight hours following

,

by the members of the department. twelve consecutive driving hours of operation of any
[C58, 62, 66, 71, 73, 75, 77, 79, 81, 5327A.6} veh cle."*"*8 * * sanAu -

(C58, 62, 66, 71, 73, 75, 77, 79. 81,1327A.11)-
R. fen.e to en 33nA.ls- 327A.7 Drivera requiremente.

Every driver employed by a liquid transport carrier 327A.12 Records kept.
shall be at least eighteen years of age, in good physical Every liquid transport carrier shall keep or cause to
condition, of good moral character, shall be fully com- be kept a record accurately setting forth the hours of

. potent to operate the vehicle, and shall hold a regular vehicle operation of each person operating a vehicle or
chauffeur's license.

. vehicles owned or leased by such carrier. The depart-
[C58,62,66,71,73,75,77,79,81, $327A.7; 82 Acts, ment or the authority may require any liquid trans .ch 1150,67) port carrier to submit such records for inspection.a m nes a w san Ass

[C58,62,66,71,73,75,77,79,81,8327A.12; 81 Acts,
327A.8 Blarklaga en vehicles. ch 22,122]

a rm.e u . santa >

There shall be attached to each tank vehicle used
for the intrastate transportation of liquid, distinctive 327A.13 Disabled vehicles.
markings or tags as prescribed by the authority. All vehicles or combination of vehicles shall be

There shall be attached to each tanle vehicle used equipped with direction signal devices of a type com -
a-

for the intrastate transportation of any flammable liq. plying with the provisions of section 321.317 relating
uid distinctive markings or tags on each side and rear to such devices and whenever, during hours of dark-
in letters a minimum of four inches high and a mini- ness, any vehicle is disabled or for any other reason
mum width of five. eighths of an inch. may present a vehicular traffic hazard requiring un-

Intrastate tank vehicles transporting flammable usual care in approaching, overtaking or passing the
liquids pursuant to the provisions of this section shall operator of such vehicle shall display such directional
utilize the following options: signals on such vehicle or combination of vehicles in

1. A sign or lettering with the word "rtwmou". simultaneous operation. The provisions of this section
2. The common name of the flammable liquid shall not be construed to be in lieu of the provisions

being transported. . of sections 321.447 and 321.448 and the provisions of
3. The name or trademark of the carrier when the the said sections shall be fully applicable as provided

name or trademark plainly indicates the flammable therein.
reture of the cargo. [C58, 62, 66, 71, 73, 75, 77, 79, 81, $327A.131

Vehicles in conformity with the federal depsttment "*""*d '* * ' 3"* 3 8
of transportation rules pertaining to the transporta-
tion of flammable liquids shall be deemed to be in 327A.14 Prior service - rights transferred or as-

.

compliance with the provisions of this section. algaed. , -

[C58,62,66,71,73,75,77,79,81, $327A.8; 82 Acts, Any hquid transport carrier actively and continu.
,

ch 1100,121] ously engaged in business as such between the first
net.n.e w ssnAss day of December,1956, and the fourteenth day of

January,1957, shall be issued a certificate of conve.
327A.9 Cancellation or suspension. nience and necessity covering all points in this state
For violation of any of the provisions of this chapter to all other points in this state, a.,d all routes and -

or of any rule or regulation promulgated hereunder by areas in this state, provided that application therefor
any liquid transport carrier, the authority may revoke shall be made within sixty days after May 17,1957. No
and cancel the certificate of such liquid transport car. rights so granted may be sold leased, transferred or
rier. In the event of any flagrant and persistent viola. assigned to any person engaged directly or indirectly
tion of safety laws or regulations by the holder of a in the transportation for hire of liquid products in
certificate or the holder's agent, upon the request of bulk or freight in interstate commerce or in intrastate
the department, the authority shall suspend such cer. commerce,in this or any other state, or the District of
tificate of necessity until the safety laws or regulations Columbia, or to any person engaged in the leasing of
prescribed by the department are complied with or equipment for such purposes, except such rights as are
the authority may revoke the certificate at its discre. actively being exercised at the time of sale, lease,
tion. transfer or assignment; provided, howeser, rights so
- |C58,62,66,71,73,75,77,79,81, $327A.9; 81 Acts, granted may be sold leased, transferred or assigned to

ch 22,122} any person who has not engaged directly or indirectly
n.<m e w e sanAis in the transportation for hire of liquid products in
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bulk or freight in interstate or intrastate commerce 327A.16 Dairy products exenipt.
prior to the date of such transfer, or to any person who The provisions of this chapter shall not apply to the
has not prior to such date engaged in the leasing of transportation of dairy products.
equipment for auch purpose, and on hearing it shall [C58, 62, 66, 71, 73, 75, 77, 79, 81,1327A.16)
not be necessary for the authority to find that such
sale, lease, transfer or assignment is necessary in the 327A.17 Rules;

, public interest. Before any rights,may be sold, leased, The authority may by general order or otherwise., ,

t:ansferred or assigned, application therefor shall be prescribe rules applicable to liquid transport carriers.
filed with the authority, which shall fix a date for The state department may prescribe and enforce safe.
hearing thereon, and the provisions of section 327A.4 ty rules in the operation of liquid transport carriersshall be applicable thereto. Rights actively being exer-.

cised may be sold, leased, transferred or assigned to and require a periodic mspection of the equipment of
.. .

any person engaged in the transportation for hire of emy liquid transport carrier from the standpoint of
,

' liquid products in bulk or freight under the conditions '"IO'C'".ent of safety rules, and the equipment shall
hereinafter set forth: be at all times subject to mspection by properly autho.

1. Whenever an application for a sale, lease, trans, rized representatives of the department.
fer, assignment, consolidation, merger, or acquisition [C62,66,71,73,75,77,79,81,1327A.17; 81 Acts, ch
of control is filed with the authority, if on hearing the 22, $15]
authority finds that (a) the proposed purchaser, les-
see, transferee or easignee is fit, willing and able, and 327A.18 Penalty.
(6) that the proposed seller, lessor, transferor or as. Every owner, officer, agent or employee of any liq.
signor has not abandoned, suspended or discontinued uid transport carrier, and every other person who vio.
operations, and (c) that the transaction proposed will lates or fails to comply with, or who procures, aids, or
be consir. tent with the public interest and that the abeta in the violation of any provision of this chapter,
conditions of this section have been or will be fulfilled, or who fails to obey, observe, or comply with any
it may enter an order approving and authorizing such order, decision, rule or regulation, direction, demand,
sale, lease, transfer, assignment. consolidation, merger or requirement or any part or provision thereof of the
or acquisition of control, upon such terms and condi- authority, or who procures, aids or abets any corpora.
tions as it shall find to be just and reasonable and with tion or person in a failure to obey, observe, or compiv

- such modifications as it may prescribe. with any such order, decision, rule, direction. demanEl
2. Except as otherwise provided m subsection 1,it or regulation or any part or provision thereof,shall beshall be unlawful for any person to accomplish or ef-

fectuate, or to participate in accomplishing or effec. guilty of a simple misdemeanor.

tuating, the control or management in a common [C62,66. 71,73,75,77,79,81, $327A.18,81 Acts ch

interest of any two or more persons engaged in the 22,322]
transportation for hire of liquid products in bulk or
freight or of one or more persons so engaged, however 327A.19 Fee for operation.
such result is attained, whether directly or indirectly. A certificate of convenience and necessity shall not
by use of common directors, officers or stockholders, be issued nor continued in force until the holder has
holding or investment company or companies, a vot. paid to the authority an annual certificate fee for each
ing trust or trusts, or in any other manner whatsoever. motor vehicle operated under the certificate in the

3. The authority is hereby authorized, upon com. amount of five dollars, except that the fee for a tractor
plaint, or upon its own initiative without complaint, or truck tractor is fifteen dollars, and except that the
but after notice, and hearing.to investigate and deter- fee shall not be imposed on a traikr or semitrailer.
mine whether any person is violating the provisions of Fees collected pursuant to this section shall be remit.

*

this section. If the authority finds upon investigation ted to the treasurer of state and credited to the road
that any person is violating the provisions of this sec- use tax fund.
tion, it sha!!, by order, require such person to take [C62, 66, 71, 73, 75, 77. 79, 81,1327A.19)

'

such action consistent with the provisions of this 64 Acts, ch 1219,129
chapter as may be necessary, in the opinion of the
authority, to prevent continued violation of such pro. 327A.20 Railroad control extended.
visions. All control, powe* and authority over railroads and

[ C58, 62. 66, 71, 73,75, 77, 79, 81.1327 A.14 ; 81 Acts, railroad companies now usted in the authority, in.
chg2]2d ,,3 sehr as the same is applicable, are hereby specifically

extended to include liquid transport carriers.
327A.I5 Vehieles e cepted. [C62,66,71,73,75,7",79,81,9327A.20; 81 Acts, ch
Sections 327A.1 to 327A.14 shall not apply to (1) 22, 122]

transportation in bulk by vehicle having a total cargo
tank shell capacity of two thousand gallons or less,(2) 327A.21 Charges must be reasonable,
transportation by a distributor licensed under chapter All charges made by any liquid transport carrier for
324 incidental to and in the regular course of the busi. any service rende red or to be rendered in the transfer
ness as a distributor of petroleum products. or (31 of liquid products in bulk upon any highwas, or in
reciprocal exchange between distributors licensed connection therewith, shall be just, reasonable and
under chapter 324 of transportation pursuant to an nondiscriminating, and every unjust, unreasonable or
exchange of products between distributors so li. discriminating charge for such service or any part
censed. thereof is prohibited and declared unlawful.

[C58, 62, 66, 71, 73, 75, 77, 79, 81,1327 A.15] [C62, 66, 71, 73, 75, 77, 79, 81, $ 327 A.21 ]

L
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CHAPTER 327B

E INTERSTATE COMMERCE COMMISSION AUTHORITY OF MOTOR CARRIERS
br.md i. sm2s

3278.1 Authority secured and registered. 327B.4 Private carriers exempt.
'

3278.2 Enforcement. 327B.5 Penalty,
i327B.3 Fees - use. 327B.6 Insurance or bond. '

327B.! Authority secured and registered. 327B.4 Private carriera esempt.
It is unlawful for a carrier to perform an interstate The provisions of this chapter shall not be con-

~ transportation service for compensation upon the strued to include private carriers.highways of this state without first registering the
authority obtamed from the anterstate commerce (C66, 71,73,75, 77,79, 81, 3327B.4)
commission or evidence that such authority is not re-
quired with the state department of transportation. 327B.5 Penalty.

Registration shall be granted without hearing upon Any pers n violating the provisions of this chapter
.

application and payment of a twenty.five-dollar filing shall, upon conviction, be subject to a fine of not more
fee. Each amendment of supplemental authority shall than one hundred dollars or imprisonment in the- - require a ten-dollar filing fee, county jail for not more than thirty days.

Upon registration, the state department of trans- [C77,79,81, $327B.5]
portation shall identify the registration by number
and issue annually a decal or sticker bearing the regis-

327B.6 Insurance or bond.tration number of the carrier for ,each motor truck,
truck tractor or road tractor operstmg m this state for Registration under section 327B.1 shall not be

granted until the carrier has filed with the state de-
f' transportation may exe- partment of transportation evidence of insurance orTh s dep tmen

cute reciprocity agreements with authorized repre, surety bond issued by an insurance carrier or bonding
,

-
sentatives of any state exempting nontesidents from company authorized to do business in this state and
payment of fees as set forth in this chapter. The state in the form prescribed by the rules adopted under 49
department of transportation shall adopt rules pursu-

U.S.C. 302(b) (2) (1965). The minimum limits of lia-ant to chapter 17A for the identification of vehicles
| operated under reciprocity agreements. bility for each interstate motor carrier for hire subject

Fees may be subject to reduction or proration pur- to federal minimum limits ofliability are those speci.
suant to sections 326.5 and 326.32. fled in 49 C.F.R. sec. 387.3 and sec. 387.9 as published

(C66, 71, 73, 75, 77, 79, 81, $327B.1] in the federal register on June 11,1981 for motor
mr.md m smss. ass 2u.i carriers of property and 49 C.F.R. sec.1043.5 as pub.

! lished in the federal register on June 11,1981 for327B.2 Enforcement. motor carriers of passengers.
The state department of transportation may desig- ,

nate by resolution certain of its employees upon each The insurance policy or surety bond shall bind the

-

of whom there is hereby conferred the authority of a insurance company or bonding company to make
peace officer to make arrests for violations of laws compensation to claimants for the carrier's liability.
relating to the registration of a motor carrier,s inter- The insurance policy or surety bond shall also provide

i

state transportation service with the state departrnent

!

.
d & wh ha a

! of transportation. carrier may bring action directjy upon the policy or
(C66, 71, 73, 75, 77, 79, 81, $ 327B.2] bond when service cannot be obtained on the inter-

state carrier within this state.
31'E3 Fees - use. Failure to keep insurance or ' bond in effect at all
Ali fies paid under the provisions of this chapter

shall be remitted to the treasurer of state and credited
times shall cause the registration of the interstate car.
tier to be revoked.to the road use tan fund-

J (C66, 71, 73, 75, 77, 79, 81, $327B.3] [C81, $327B.6; 82 Acts, ch 1150,68,9]
br.md a in p2 ass

1

3
1

E
_ - .- -
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DEPARTMENT OF WATER, AIR AND WASTE MANAGEMENT.Ch 4658
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CHAPTER 455B
DEPARTMENT OF WATER, AIR AND WASTE MANAGEMENT

Referred se h (101_10. til 82.172D 3. 20s Is. 258A.I. 306 27,331428,

Sedsome 45581 se 4558.15o. Code is01, resembered as $4558.101 to 4558 471n Codeiss3
._

DIVISION : 455B.186 Prohibited discharges.ADMINISTRATION
455B.187 Penaltin - burden of proof.'

455B.101 Definitions. # ' "*
4558.102 Department created.
455B.103 Executive director's duties.
455B.104 We,ter, air and weste management commis- *

WATER TMENTs on.

455B.105 Powers and duties of the commission. 455B.211 Definitions.455B.106 Appeal board.
455B.212 Ezeeutive director's duties.455B.107 Warrante by comptroller.
455B.213 Certification of persons.4558.108 Office facilities.
455B.214 Board.455B.109 Schedule of fines - minor violations. 455B.215 Organization - compensation and expen-455B.110 to 455B.130 Reserved.
455B.216 Examiration.
455B.217 Certificate issued.
455B.218 Duration.

DIVISION tl 455B.219 Revocation or suspension.AIR QUALTTY
455B.220 Certificate without esamination.

455B.131 Definitions. * ' "' *

3 Es ve agwy. # '

9 4 B o petent operator required.
-

455B.134 Esecutive director - duties - limitationt 4 2 e ' '
455B.135 Limit on authority. B R
455B.136 Assistance on demand.
455B.137 Privileged information.
455B.138 Resolution of violations - appeal.
455B.139 Emergency orders. SEWAGE WORK 5 ONSTRUCTION
455B.140 Judicial review.

4558.241 Fund.455B.141 Legal action.
455B.242 Grants of assistance.455B.142 Burden of proof.

455B.143 Variance. 455B.243 Acceptance of grants.
455B.144 Local control program- 455B.244 Contracts.

455B.245 Rules.455B.145 Acceptance of local program.
455B.246 Review of contracts by attorney general.455B.146 Civil action for compliance.
455B.247 to 455B.260 Ruerved.455B.147 Failure - procedure.

455B.148 Fees. Repealed by 83 Acts, ch 136,18.
455B.149 Energy or economic emergency.
455B.150 to 455B.170 Reserved- paa7.

WATER ALLOCATION AND USE.
FLOOD PLAIN CONTROL

DrvlSION til 455B.261 Definitions.
WATER QUALrTy 455B.262 Declaration of policy and planning require-

menta,

cENELAL 455B.263 Duties.
455B.264 Jurisdiction - water and flood plains.

455B.171 Definitions. 455B.265 Permits for diversion, storage, and
455B.172 Jurisdiction of department and local boards. withdrawal. '455B.173 Duties. 455B 266 Priority of permita for diversion, storage.
455B.174 Executive director's duties. and withdrawal.
455B.175 Violations. 455B.267 Permits for beneficial use - prohibitions.
455B.176 Criteria considered. 455B.268 When permit required.
455B.177 Declaration of policy. 455B.269 Taking water prohibited.
455B.178 Judicial review. 455B.270 Rights reserved.
455B.179 Trade secrets protected. 455B.271 Modification or cancellation of permits.
455B.180 Stay order. 455B.272 Termination of permit.
455B.181 Variances and exemptions. 4558.273 Disposal of permit.
455B.182 Failure constitutes contempt. 455B.274 Unauthorized depleting uses.
455B.183 Written permits required. 455B.275 Prohibited acts - powers cf commission
455B.184 Disposal system plans. and executive director.
455B.185 Data from departments. 455B.276 Flood plains - encroachment limita.

*
.
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455B.277 Flood control works enordinated. 455B.393 Liability of state employees or persons
455B.278 Permit application prxedures. providing suistance.
455B.279 Violation. 455B.394 Right of entry.
455B.280 Coordmation with conservancy districta. 455B.395 Public information.
455B.281 to 455B.300 Reserved. 455B.396 to 455B.398 Reserved..

455B.399 Cleanup assistance-liability.
455B.400 to 455B.410 Reserved.

DIVISION IV
HOLID WASTE DISPOSAL.

PART A
PART3 H AZARDOL'14 WAATE MANAGEMENT

SOLID % ASTE
' 455B.4II Definitions.

455B.301 Definitions. 455B.412 Dutin of the commicion.
455B.302 Duty of cities and counties. 4558.413 Executive director's duties.
455B.303 Administrator's duties. 455B.414 Hazardous waste notification.
455B.304 Rules established. 455B.415 Permit required.
455B.305 Certification of plans by director. 455B.416 Inspections.
455B.306 Plans filed. 455B.417 Prohibited acts - penalties.
455B.307 Dumping - where prohibited. 455B.418 Enforcement.
455B.308 Appeal from order. 455B.419 Agricultural chemicals.
4558.309 to 455B.330 Reserved. 455B.420 Rules.

455B.421 Judicial review.
455B.422 Acquisition and lease of sites.
455B.423 Hazardous waste remedial fund.

' 455B.424 Hazardous waste fees.RADIOA E WASTE
455B.425 Annual report on hazardous waste remedial

455B.331 Definitions. fund.
455B.332 Policy. 455B.426 Registry of abandoned or uncontrolled dis.
455B.333 Rules for transporting. posal sites.

455B.427 Annual report on abandbned or uncon.455B.334 Waste disposal site.
455B.335 Executive director's dut.es. tr lied hazardous waste disposal sites.

455BA28 Invntigation of situ.455B 336 Notice to violators.-

455B.337 Emerger.cy action. mBm .%@asn to ownus - appeals.
4 5BA30 Use and transfu of spn 7 penalty.455B.338 Judicial review. 455B.431 Recording of site designation.455B.339 Injunction. 455B.432 Liability.

455B.340 Penalty. 455B 433 to 455B.440 Reserved.
455B.341 to 455B.360 Reserved.

PART4
P ART 3 HAZARDOt'5 WASTE MANAGEMENT METHODS
DEBRI$

455B.441 Purpose and guidelines.
455B.361 Definitions. 455B 442 Definitions.
455B.362 Executive director's duties. 455B.443 License required.
455B.363 Litter. 455B.444 Temporary members appointed.
455B.364 Penalty. 455B 445 Notification requirements.
455B.365 to 4558.380 Reserved. 455B.446 Proceeding.

455B.447 Proceeding - role of regulatory agencies-
455B.448 Decision by commission.
455B.449 Issuance of license - effect.PART 4

HAZARDOUS CONDmONs 455B.450 Cost of proceedings.
455B.451 Further approvals prohibited - exception.

455B.381 Definitions. 455B.452 Single hearing - judicial review.
455B.382 Administrative agency. 455B.453 Rules.
455B.383 Powers and duties of commission. 455B.454 Penalties.
455B.384 Powers and duties of the executive director. 455B.455 Surcharge imposed.
455B.385 State hazardous condition contingency plan. 455B.456 to 455B.470 Reserved.
4558.386 Notification of spills - penalty.
455B.387 Removal of hazardous substances.
4558.388 Injunctions and emergency orders. eggygy,0N[ngocycg
4558.389 Judicial review.
455B.390 Jurisdiction limited.
4558.391 Duties of attorney general. 455B.471 Restrictions on use of agricultural
4558.392 Liability for cleanup costa. chemicals.

.
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DIVISION I Fonmental evaluation services required by the
ADMINISTRATION department,the executive director may contract, with

the approval of the commission, with any other public
or private persons or agencies for such services or for

seconne essa i io 4558 s. Come losi. eemimaweed as pssa los i..

essa im ,a c ne im scientific or technical services required to carry out
the programs and services assigned to the depart.
ment

7. Papan, on or befwe the first of September ofW nu dn i h pter, unless the context oth.
erwise requires: each even. numbered year, the departmental budget
,1. ' Department, means the department of water' request for each fiscal year of the ensuing biennium

on the forms furnished, and including the informationair and waste rnanageme,t.
2. .Ezecutive director means the esecutive direc. required, by the state comptroller..

8. Conduct invutigations of complainta receivedtor of the department of water, air and waste manage-
ment or a designee of the executive director, directly or referred by the commission created in sec.

3. Comr'uuson means the water, air and waste t on 455B.104 or other investigations deemed neces.
management commission. sary. While conducting an investigation, the executive

(C66, 6455B.2(10); C71, $136B.2(6), 455B.2(10), director may enter at any reasonable time in and upon
455C.1(2); C73, 75, 77, 54558.1, 455B.10(6), any private or public property to investigate any actu.
455B.30(11), 455 8.50(2), 455B.67(2), 455B.75(5), al or possible violation of this chapter or the ruin or
455B.85(4), 455B.95(3); C79, 3455B.1, 455B.10(6), standards adopted under this chapter. However, the
455B.30(11), 455B.50(2), 455B.67(2), 455B.75(5), owner or Person in charge shall be notified.

e. If th* wn"M ceuPant of any pmputy nfusu455B.85(4),455B.95(3),455B.110(7); C81,14558.1; 82
Acts, ch 1199, il' 96] adm,ittance thneto, or if prior to such refusal the es.

ecutive director demonstrates the necessity for a war-
455B.102 Department erested. rant, the exec"tive director may make application
There is crated a department of water, air and under oath or affirmation to the district court of the

waste management. The chief administrative officer c unty m which the property is located for the issu.
ance f a sea ch warrant.of the department is the executive director who shall

In a ca n nec n da,nctM shahbe appointed by the governor, subject to confirmation . stak dat an intpect@ son of the premises is mandated
.

by the senate, and serve at the governor's pleasure.
The esecutive director shall be selected on the basis by the laws of this state or that a search of certain

of his administrative abilities. The salary of the execu. premises, areas, or thmgs designated in the applic,a-
tive director shall be initially utablished by the gover- ti n may ruult in evidence tending to reveal the exis.
nor, but it shall not exceed twenty.five thousand tence f vi lations of public health, safety, or welfare
dollars per annum and, thereafter, it shall be deter- requirements imp sed by statutes, rules or ordma,nces
mined by the general assembly. The appointment or established by the state or a political subdivision
removal of the executive director shall not be subject thereof. The application shall describe the area, prem.
to the provisions of chapter 19A. *" ng to W surcW, N h daw d h last

inspects. n if known, give the date and time of the[C73, 75, 77, 79, 81, 34558.2; 82 Acts, ch 1199,52,
q proposed inspection, declare the need for such inspec-
u,,,, % pe u tion, recite that notice of desire to make an inspection
cnt u is.at has been given to affected persons and that admission

was refused if that be the fact, and state that the
455B.103 Esecutive director's duties. inspection has no purpose other than to carry out the
The executive director shall: purpose of the statute, ordinance,or regulation pursu.
1. Recommend to the commission the adoption of ant to which inspection is to be made. If an item of

rules that are necessary for the effective administra- property is sought by the executive director it shall betion of the department. identified in trie application.
2. Recommend to the commission the adoption of e. If the court is satisfied frors the examination ofrulu to implement the programs and services as- the applicant, and of other witnesses,if any, and of thesigned to it. allegations of the application of the existence of the
3. Direct and administer the programs and serv. grounds of the application. or that there is probable

-- . ices of the department in compliance with the rules cause to believe their existence, the court may issueadopted by the commission. such search warrant.
4. Perform other duties assigned by the commis. d. In making inspections and searches pursuant tosion. the authority of this division, the executive director
5. Establish or reorganize, with the approval of the must execute the warrant:

; commission, the administrative structure of the de. (1) Within ten days after its date.
partment.

(2) In a reasonable manner, and ar.y property6. Contract, with the approval of the commission, seized sha!! be treated in accordance with the provi.
with publicagencies of this state to provide alllabora. sions of chapters 808 and 809.
tory, scientific field measurement and environmental (3) Subject to any restrictions imposed by the
quality evaluation services necessary to implement statute, ordinance or regulation pursuant to which
the provisions of this chapter. lf the executive director inspection is made.

, finds that public agencies of this state cannot provide 9. Accept, receive and administer grants or otheri the laboratory, scientific field measurement and envi- funds or gifts from public or private agencies, includ-|

!
|
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ing the federal government, for the abatement. 4. The members of the commission who are not in
prevention, or control of pollution, or other environ- the full. time employment of a public agency shall be
mental programs, subject to the approval of the com- paid a per diem of forty dollars while engaged in the
mission. performance of the duties of office. Members shall be

10. Represent the state in all matters pertaining to reimbursed for their actual and necessary expenses-

plans, procedures, negotiations, and agreements for while performing the duties of office. Per diem and
interstate compacta relating to the control of pollution expenses shall be paid from funds appropriated to the..

or the protection or enhancement of the environment. department.
Any agreement is subject to the approval of the com. 5. The members of the commission shall represent
mission. the public interest and at least a majority of the corn-

The executive director may appoint, with the ap- mission membership shall not derive more than ten'

proval of the commission, the technical, professional, Percent of their income from any person subject to
secretarial, and clerical staff necessary to accomplish permits or enforcement orders under this chapter. A
the purposes of this chapter, subject to the provisions potential conflict ofinterest by a commission member
of chapter 19A. shall be immediately disclosed to the commission and

The executive director may appoint a member of the department. In the case of conflict of interest, the
the staff to be acting director in the executive direc- e mmission member i,nvolved shallimmediately with-
tor's absence. Such acting executive director shall draw from consideration of the issuance of a permit or

,

have the powers delegated by the executive director, enforcement act, ion by the commission and shall not
The executive director and other employees of the uprus an opinqn on the matter to any other com-

department shall receive, in addition to salary, tra;r m member mvolved in the consideration of the
necessary traveling and related expenses when en- anuance of the permit or enforcement action. A " con-
gaged in the performance of official business. flict f interest * arises when a commission member

(C66, 6455B.14: C71,1136B.4,136B.5, 4558.14; receives directly or indirectly personal income from a
,

C73, 6455B.3, 455B.12(12), 455B.13(3, 7), 455B.36, person subject to permit or enforcement action pend-

6 c , shallnotify the secretaryr4 ( C 1, 4558.3
84 Acts, ch 1158,11 ardeuh,un, th commissioner of public health, the

, chief admimstrative officer of the department of soil
c mnva i n, the dire: tor of the state conservation455B.104 Water, air and waste management com-

"I'"I'"-
commission, the lows geological survey, and the direc-

1. There is created a water, air and waste manage- tor of the state hygienic laboratory of the scheduled.

meetings of the commission.ment commission consisting of nine members, not [C71, $1368.3. 20CA.1, 455B.4; C73, 75, 77, 79,
more than five of whom shall be from the same polit'- 1455B 4. 4558.5(1),4558.6; C81,1455B.4; 82 Acts. ch
cal party. The members shall be appointed by the 1199,83,961
governor subject to confirmation by the senate. Each n.,m.4 i. .. e4us ics

member of the commission must be an elector of the M'N 1:32
state, and have interest and knowledge of the subjects
embraced in this chapter. The membership of the 455B.105 Powers and dutiesef the comminion.
commission shall be as follows: Three members ac- The commission shall:

'

tively engaged in livestock and grain farming, a mem. 1. Establish policy for the implementation of pro-
bet actively engaged in the management of a grams under its jurisdiction. The commission shall
manufacturing company, one member actively en. appoint advisory committees to advise the commis-
gaged in the business of finance or commerce, and four si n and the executive director in carrying out their
members who are electors of the state. The members respective p wers and duties.

2. , Advise, consult, and co-operate with other
,

of the commission shall be appointed to four year,
agencies f the state, political subdivisions, and anystaggered terms of office commencing and ending as

provided in section 69.19. Vacancies occurring during ther public or private agency to promote the orderly,

a term of office shall be filled by appointment for the i ifti s.
'" ' n e en HPon-

balance of the unexpired term subject to confirmation
3. Adopt, modify, or repeal rules necessary to im-by the senate. A commission member shall not be

piement this chapter and the rules deemed necessaryappointed to serve more than two consecutive fou'* for the effective administration of the department.
year tnms. When the commission proposes or adopts rules to im-

2. The commission shall organin annually with plement a specific federal environmental program and
the election of a chairperson and vice chairperson. the rules impose requirements more restrictive than
The commission shall meet monthly and at the call of the federal program beins implemented requires, the
the chairperson or upon written request of a majority comminion shall identify in its notice of intended
of the members of the comminion. The esecutive di- action or adopted rule pre' amble each rule that is more
rector shall attend the meetings of the commission restrictive than ne federal program requires and shall
and act as secretary to the comminion. state the reasons for proposing or adopting the more

3. A majority of the voting members of the com- restrictive requirement. In addition, the commission
mission shall constitute a quorum and the concur. shall include with its reasoning a financial impact
rence of a majority of the voting members shall be statement detailing the general impact upon the af-
required to determine any matter relating to its pow- fected parties. It is the intent of the general assembly
ers and duties, that the commission exercise strict oversight of the

.
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operations of the department. The rules shall include (1) The state's reasonable cost of reviewing appli.departmental policy relating to the disclosure ofinfor. cations, issuing permits and conditional permita, and '
mation on a violation or alleged violation of the rules, checking compliance with the terms of the permits.
standards, permita or orders issued by the department (2) The relative benefits to the applicant and to

*
,

and keeping of confidentialinformation obtained by the public of permit and conditional permit review,-
the department in the administration and enforce. issuance, and monitoring compliance.
ment of this chapter. Rules adopted by the executive It is the intention of the legislature that permit fees
committee before January 1,1981 shall remain effee. shall not cover any costs connected with correcting
tive until modified or rescinded by action of the com. violation of the terms of any permit and shall not
mission. impose unreasonable costa on any municipality.*

4. Approve the departmental budget request prior (3) The typical costs of the particular types of
to submission to the state comptroller. The commis. projects or activities for which permits or conditional
sion may increase, decrease, or strike any proposed permita are required, provided that in no circum.
expenditure within the departmental budget request stances shall fees be in excess of the actual costs to thebefore granting approval. department.

5. Issue orders and directives necessary to insure 6. The fees collected by the department under this
integration and co-ordination of the programs admin. subsection shall be remitted to the treasurer of stateistered by the department. and credited to the general fund of the state.

6. Make a concise annual report to the governor (C50, 54, 58, 62, 66,1455A.9; C71, $1368.4(7),
and the general assembly, which report shall contain 455A.9; C73, 75, 77, 79, (455A.9, 455B.5, 455B.7,
information relating to the accomplishments and 455B.12(6); C81,1455A.9,455B.5; 82 Acts, ch 1199, 54,
status of the programs administered by the depart. 5,96]
ment and include recommendations for legislative ac. 83 Acts, ch 136. II"*""m me w ; 83 Acts, ch 137,11tion which may be required to protect or enhance the
environment or to modernize the operation of the de.
partment or any of the programs or services assigned 455B.106 Appeal board.
to the department and recommendations for the In lieu of an appeal being heard by tiie full member.
transfer of powers and duties of the department as ship of the commission, the chairperson of the com.

,

deemed advisable by the commission. The annual re. m saion may appoint an appeal board consisting of
port shall conform to the provisions of section 17.3. three or more members of the commission or a hearing

7. Approve all contracts and agreements between officer to conduct a hearing on the appeal of an ag.
the department and other public or private persons or grieved person from the action or order of the execu.

88'"C'"' tive director as provided in chapter 17A.
8. Obtain an adequate public employees fidelity [C81, I455B.6)

bond to cover those officers and employees of the de.
4558.107 Warrants by comptroller,partment accountable for property or funds of this

state. The state comptroller shall draw warrants on the
9. Hold public hearings, except when the evidence treasurer of state for all disbursements authorized by

to be received is confidential pursuant to this chapter the provisions of this chapter upon itemized and veri.

or chapter 22, necessary to carry out its powers and fied vouchers bearing the approval of the executive
director,

duties. The commission may issue subpoenas requir*
ing the attendance of witnesses and the production of [C73, 75, 77, 79, 81,1455B.8)

evidence pertinent to the hearings. A subpoena shall
455B.108 Office facilities.be issued and enforced in the same manner as provid.

ed in civil actions. The department of general services shall provide

10. Upon request of at least four members of the the department with appropriate office facilities.

commission before adopting or modifying a rule, the (C73,75. 77,79, 81, $455B.9)

executive director shall prepare and publish with the
4558.109 Schedule of fines - minor violations.notice required under section 17A.4 subsection 1, par. 1. The commission may establish, by rule, a sched.agraph "o', a comprehensive entirnate of the economic u!e or range of civil penalties which may be adminis.impact of the preposed rule or modification. tratively assessed. The schedule shall provide11. Appoint a water coordnator who shall coordi. procedures and criteria for the administrative assess.

nate requesta from the public for information or as. ment of penalties of not more than one thousand dol.
sistance relating to the administration of water lars for minor violations of this chapter or rules,
resources laws and programs and the resoaution of permits or orders adopted or issued under this chap.water.related problems. ter. In adopting a schedule or range of penalties and

12. a. Adopt, by rule, procedures and forms nec. in proposing or assessing a penalty, the commission
essary to implement the provisions of this chapter and executive director shall consider among other rel.
relating to permits or conditional permits. The com- evant factors the following:
mission may also adopt, by rule, a schedule of fees for The costs saved or likely to be saved by non,a.
permit and conditional permit applications and a compliance by the violator.
schedule of fees which may be periodically assessed 6. The gravity of the violation.
for administration of permits and conditional permita. c. The degree of culpability of the violator.
in determining the fee schedules, the commission d. The maximum penalty authorized for that
shall consider. violation under this chapter.

'

.
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Penalties may be administratively assessed only after dences, office buildings, hotels, restaurants, schools,
'

an opportunity for a contested case hearing which hospitals, churches and other institutional buildings,
may be combined with a hearing on the merits of the automobiles, trucks, tractors, buses, aircraft, and
alleged violation. Major violations, violations not fit. other motor vehicles, garages, vendmg and service 1o.,

ting within the schedule, or violations which the com. cations and stations, railroad locomotives, ships,
mission determines should be referred to the attorney bosta, and other water. borne craft, portable fuel.-

general for legal action shall not be governed by the burning equipment, indoor and outdoor incinerators
schedule established under this subsection. of all types, refuse dumps and piles, and all stack and

2. If the commission establishes a schedule for other chimney outlets from any of the foregoing.
minor violations, the commission shall provide, by 3. *Aar pollution * means presence in the outdoor,

rule, a procedure for the screening of alleged viola. atmosphere of one or more air contaminanta in suffi.
tions to determine which cases may be appropriate for cient quantities and of such characteristics and dura.
the administrative assessment of penalties. However, tion as is or may reasonably tend to be injurious to
the screening procedure shall not limit the discretion human, plant, or animal. life, or to property, or which
of the department to refer any case to the attorney unreasonably interferes with the enjoyment of life and
general for legal action. property.

3. A penalty shall be paid within thirty days of the 4. * Atmosphere * means all space outside of build.
date the order assessing the penalty becomes final. ings, stacks or esterior ducts.
When a person against whom a civil penalty is as. 5. * Emission * means a release of one or more air
sensed under this section seeks timely judicial review contaminants into the outside atmosphere,
of an order imposing the penalty as provided under 6. ' Person * means an individual, partnership, co.
chapter 17A, the order is not final for the purposes of partnership, co-operative, firm, company, public or
this section until all judicial review processes are com. private corporation, political subdivision, agency of
pleted. Additionaljudicial review may not be sought the state, trust, estate, joint stock company, an agency
after the order becomes final. A person who fails to or department of the federal government or any other
timely pay a civil penalty assessed by a final order of legal entity, or a legal representative, agent, officer,
the department shall pay, in addition, interest at the ernployee or assigns of such entitiss.
rate of one and one-half percent of the unpaid balance 7. *Politicalsubdivision* means any municipality,

- of the assessed penalty for each month or part of a township, or county, or district, or e,uthority, or any
month that the penalty remains unpaid.The attorney portion, or combination of two or more thereof.
general shall institute, at the request of the depart. 8. * Major stationary source * means a stationary
ment, summary proceedings to recover the penalty air contaminant source which directly emita, or has
and any accrued interest. the potential to emit,one hundred tons or more of an

4. All civil penalties assessed by the department air pollutant per year including a major source of fugi.
and interest on the penalties shall be deposited in the tive emissions of a pollutant as determined by rule by
general fund of the state, the commission or the administrator of the United

5. This section does not require the commission or States environmental protection agency.
the executive director to pursue an administrative 9. * Schedule and timetable of compliance * means
remedy before seeking a remedy in the courts of this a schedule of remedial measures including an enforce.
state. able sequence of actions or operations leading to com.

84 Acts, ch 1159, il pliance with an emission limitation, other limitation,
prohibition, or standard.

455B.110 to 455B.130 Reserved. (C71,11368.2; C73, 75, 77, 79, 61,1455B.10)
Refernd to en $4271

DWISION II 455B.132 Ezeeutive agency.
The department shall be the agency of the state to

AIR QUALITY prevent, abate, or centrol air pollution.
[C73,75,77,79,81, $455B.11]

Sertmne (SSB 10 to 4358 29. Code 1s81. mnumbered as $4468131 to
essa i.e i. cade l'a3 455B.133 Duties.

The commission shall;
4558.131 Definitions. 1. Develop comprehensive plans and programs forWhen used in this division !!, unless the contest the abatement, control, and prevention of air pollu.

otherwise requires: tion in this state, recognizing varying requirements for
1. ' Air contaminant * means dust, fume, mist, different areas in the state. The plans may include

smoke, other particulate matter, gas, vapor (except emission limitations, schedules and timetables for
water vapor), odorous substance, radioactive sub- compliance with the limitations, measures to prevent
stance, or any combination thereof. the sigmficant deterioration of air quality and other

2. ' Air contaminant sourre* means any and all measures as necessary to assure attainment asAl main.
sources of emission of air contaminants whether pri. tenance of ambient air quality standards.
vately or publicly owned or operated. 2. Adopt, amend, or repeal rules pertaining to the

Air contaminant source includes, but is not limited evaluation, abatement, control, and prevention of air
to, all types of businesses, commercial and industrial pollution. The rules may include those that are neces.
planta, works, shops, and stores, heating and power sary to obtain approval of the state implementation
plants and stations, buildings and other structures of plan under section 110 of the federal Clean Air Act as
all tynes including single and multiple family resi. amended through January 1,1979
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.

3.- Adopt, amend, or repeal ambient air quality
standards for the atmosphere of this state on the basis

subsection, the contract must be recorded with the

of providing air quality necessary to protect the public
county recorder of the county where the burning facil-

health and welfare. ity is located within thirty days after the signing of the
contract.

4. Adopt, amend or repeal eminion limitations or c. The degree of emission limitation required for
.

standards elating to the, maximum quantities of air
control of an air contaminant under en emission stan.. contaminanta that may be emitted from any air con- dard shall not be affected by that part of the stack

taminant source. The standards or limitations
adopted under this section shall not exceed the stan- height of a source that exceeds good engineering prac-

derds or litnitations promulgated by the administra-
tice, as defined in rules, or any other dispersion tech.

tot of the United States environmental protection nique. This paragraph shall not apply to stack heights*

in existence before December 30,1970, or dispersionasency or the requirements of the federal Clean Air techniques implemented before that date.
Act as amended to January 1,1979. This does not 5. Classify air contaminant sources accordins toprohibit the commission from adopting a standard for levels and types of emissions, and other characteris,
a source or class of sources for which the United States
en ironmental protection agency has not promul- ties which relate to air pollution. The comminion may
gated a standard. require, by rule, the owner or operator of any air con-

taminant source to establish and maintain such
o. (1) The commission shall establish standarda records, make such reporta, install, use and maintain

of performance unless in the judgment of the commis- such monitoring equipment or methods, sample suchsion it is not feasible to adopt or enforce a standard
emissions in accordance with such methods at suchof p tw - i|it is not feasible to adopt or enforce locations and intervals, and using such procedures as

a standard of performance, the commission may adopt the commission shall prescribe, and provide such
a design, equipment, material, work practice or opera- other information as the commission may reasonablytional standard, or combination of those standards in
order to establish reasonably available control tech- require. Such classifications may be for application to

the state as a whole, or to any designated area of the
nology or the lowest achievable emission rate in non- state, and shall be made with special reference to ef.attainment areas, or in order to establish best fects on health, economic and social fa*ctors, and phys-
available control technology in areas subject to pre- ical effects on property.
vention of significant deterioration review, or in order 6. a. Require, by rules, notice of the construction

.

to adopt the emission limitations promulgated by the of any air contaminant source which may cause or
administrator of the United States environmental contribute to air pollution, and the submission of
protection agency under section 111 or 112 of the fed- plans and specifications to the department, or other
eral Clean Air Act as amended to January 1,1979. information deemed necessary, for the installation of

(2) If a person establishes to the satisfaction of the air contaminant sources and related control equip-
commission that an alternative means of emission ment. The rules shall allow the owner or operator of'

limitation will achieve a reduction in emissions of an a major stationary source to elect to obtain a condi-
air pollutant at least equivalent to the reduction in tional permit in lieu of a construction permit. Theemissions of the air pollutant schieved under the de- rules relating to a conditional permit for an electric
sign, equipment, material, work practice or operation- power generating facility subject to chapter 476A andal standard, the commission shall amend its rules to other major stationary sources shall allow the submis.
permit the use of the alternative by the source for sion of engineering descriptions, flow diagrams and
purposes of compliance with this paragraph with re. schematics that quantitatively and qualitauvely iden.spect to the pollutant.

tify emiseion streams and alternative control equip.
(3) A design, equipment, material, work practice ment that will provide compliance with emission

or operational standard promulgated under this para- standards. Such rules shall not specify any particular
graph shall be promulgated in terms of a standard of

method to be used to reduce undesirable levels ofperformance when it becomes feasible to promulgate emissions, nor type, design, or method of installation
and enforce the standard in those terms. of any equipment to be used to reduce such levels of

(4) For the purpose of this paragraph, the phrase emissions nor the type, design, or method of installa.
*not feasihte to adopt or enforce a standard of pet. tion or type of construction of any manufacturing
formance* refers to a situation in which the commis- processes or kinds of equipment, nor specify the kind
sion determines that the application of measurement or composition of fuels permitted to be sold, stored,
methodology to a particular class of sources is not or used unless authorized by subsection 4 of this sec-
practicable due to tuhnological or economic limita- tion.
tions. 6. The commission may give technical advice per-

6. If the maximum standards for the emission of taining to the construction or installation of the
sulphur dioxide from solid fuels have to be reduced in equipr,ent or any other recommendation.
an area to meet ambient air quality standards, a con. 7. Commission rules establishing maximum per-
tract for coal produced in lows and burned by a facili- missible sulfate content shall not apply to an expan.
ty in that area that met the sulphur dioxide emission sion of an industrial anaerobic lagoon facility which
standards in effect at the time the contract went into was constructed prior to February 22.1979.
effect shall be enempted from the decreased require. [C71, l l 368.4; C73, 75, 77, 79, 81,14558.12; 82 Acts,
ment until the espiration of the contract period or ch 1124, $1]
December 31,1983, whichever first occurs, if there is
any other reasonable means available to satisfy the 4558.134 Esecutive director - duties - limita-
ambient air quality standards. To qualify under this tions,

.

(_
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The necutive director shall: pounds or more live animal weight capacity of animal
1. Publish and administer the rules and standards species other than heef cattle or containing one mil.

established by the commission. The department shall lion sis hundred thousand pounds or more live animal
furnish a copy of such rulee or standards to any person weight capacity of beef cattle, shall be located at least

' upon request. one thousand eight hundred seventy.five fut from a
2. Provide technical, scientific, and ohr services raidence not owned by b owner of the feeding oper.

.

- required by the comminion or for the effective ad. ation or from a public use area ohr than a public
ministration of this division II. road. For the purpose of this paragraph the determi.

3. Grant, modify, or deny permits for the con. nation of live animal weight capacity shall be based on
struction of new or modified air contaminant sources the average animal weight capacity during a produc.'

and for related control equipment, and conditional tion cycle and the maximum animal capacity of the
permits for electric power generating facilities subject animal feeding operation. These separation distances
to chapter 476A and other major stationary sources, apply to the construction of new facilities and the
subject to the rules adopted by the commission. The espansion of existing facilities.
department shall furnish necessary application forma Anaerobic lagoons which are und in connection
for such permita. with industrial treatment of wastewater where the av.

No air contaminant source shall be installed, etage wastewater discharge flow is one hundred thou.a.
altered so that it significantly affects emissions, or sand gallons per day or less shall be located at least
placed in use unless a construction or conditional per. one thousand two hundred fifty feet from a residence
mit has been inued for the source. not owned by the owner of h lagoon or from a public

6. The condition of upected performance shall be use area other than a public road. Anaerobic lagoons
reasonably detailed in h construction or conditional which are used in connection with industrial trut.permit. asent of wastewater where b average wastewater dia.

c. All applications for permits other than condi. charge flow is greater than one hundred thousand
tional permits for electric generating facilities shall be gallons per day shall be located at least one thousand
subject to such notice and public participation as may eight hundred seventy.five feet from a residence not
be provided by rule by the commission. Upon denial owned by the owner of the lagoon or from a public use
or limitation of a permit other than a conditional per. area other than a public road. These separation dis.
mit for an electric generating facility, b applicant tances apply to the construction of new facilitin an,d

+

shall be notified of such denial and informed of the the espansion of esisting facilities.
reason or reasons therefor, and such applicant shall be (2) A person may build or espand an anwrobic
entitled to a hearing before the comminion. lagoon closer to a residence not owned by the owner

d. All applications for conditional permits for of the anaerobic lagoon or to a public use area than is
electric power generating facilities shall be subject to otherwise permitted by subparagraph (1) of this para.
such notice and opportunity for public participation graph if the affected landowners enter into a written
as may be consistent with chapter 476A or any agree. agreement with the anaerobic lagoon owner to waive
ment pursuant thereto under chapter 28E. The appli. h separation distanen under such terms the parties
cant or intervenor may appeal to the commission from negotiate. The written agreement becomes effective
the denial of a conditional permit or any of its condi. only upon recording in the office of the recorder of
tions. For the purposes of chapter 476A, the issuance deeds of the county in which the residence is located.
or denial of a conditional permit by the esecutive di. 4. Determine by field studin and sampling the
rector or by the commission upon appeal shall be a quality of atmosphere and the degru of air pollution
determination that the electric power generating fa. in this state or any part thereof.
cility does or does not meet the permit and licensing 5. Conduct and encourage studin,invntigations,
requirements of the commission. The issuance of a and research relating to air pollution and its causes,
conditional permit shall not relieve the applicant of effects, abatement, control, and prevention.
the responsibility to submit final and detailed con. 6. Provide technical amistance to political subdi.
struction plans and drawings and an application for a visions of this state requesting such aid for the fur.
construction permit for control equipment that will therance of air pollution control.
meet the emission limitations established in the con. 7. Collect and diueminate information, and
ditional permit. conduct educational and training programs, relating

e.(1) Notwithstanding any other provision of di. to air pollution and its abatement, prevention, and
vision !! of this chapter, the following siting control.
requirements shall apply to anaerobic lagoons: 8. Consider complainta of conditions reported to.

Anaerobic lagoons which are used in connection or considered likely to, constitute air pollution, and
with animal feeding operations containing less than investigate such complaints upon receipt of the writ.
six hundred twenty.five thousand pounds live animal ten petition cf any state agency, the governing body
weight capacity of animal species other than beef cat. of a political subdivision, a local board of health, of
tle or containing less than one million six hundred twenty five affected residents of the state.
thousand pounds live animal weignt capacity of beef 9. Issue orders consistent with rules to cause the
cattle, shall be located at least one thousand two abatement or control of air pollution. In making the
hundred fifty feet from a residence not owned by the orders, the executive director shall consider the facts
owner of the feeding operation or from a public use and circumstances buring upon the reasonableness of
area other than a public road. Anaerobic lagoons, the emissions involved, including but not limited to,
which are used in connection with animal feeding op. the character and degree of injury to, or interference
erstions containing sis hundred twenty five thousand with, the protection of health and the physical proper.
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ty of the public, the practicability of reducing or or summaries relating to the general condition of the
limiting the emissions frotu the air pollution source, atmosphere; provided that such analyses or summa.
and the suitability or unsuitability of the air pollution ries do not te wal any information otherwise confiden.
source to the area where it is located. An order may tial under th s section.,

include advisory recommendations for the control of
(C71, ll36B 8: C73, 75, 77, 79. 81, 5455B.16]

emissions from an air contaminant source and the 8**d ina ls * tw 4un w
reduction of the emission of air contaminanta.

.

10. Encourage voluntary co. operation by persons 455B.138 Resolution of victations - appeal
or affected groups in restoring and preserving a rea. 1. When the executive director has evidence thatsonable quality of air ulthin the state. a violation of any provision of division !! of this chap.'

11. Encourage political subdivisions to handle air ter, or rule, standard or permit established or issued
pollution problems within their respective jurisdic. under division !! has occurred, the executive director
tions. shall notify the alleged violator and, by informal nego.

12. Review and evaluate air pollution control pro. tiation, attempt to resolve the problem. If the negotia.
.

grams conducted by political subdivisions of the state tions fail to resolve the problem within a reasonable
with respect to whether the programs are consistent period of time, the executive director shall issue an
with the provisions of division 11 of this chapter and order directing the violator to prevent, abate or con.rules adopted by the commission.

trol the emissions or air pollution involved. The order
13. Hold public hearings, except when the evi- shall prescribe the date by which the violation shall.

dence to be received is confidential pursuant to sec.
cease and may prescribe timetables for necessary ac.tion 455B.137, necessary to accomplish the purposes

of division 11 of this chapter. The executive director tion to prevent. abate or control the emissions of air

may issue subpoenas requiring the attendance of wit * pollution. The order may be appealed to the commis.
sion.

nesses and the production of evidence pertinent to the
2. After the hearing on appeal, the commission

hearings. A subpoena shall, be issued and enforced in
the same manner as in civil actions. may affirm, modify or rescind the order of the execu.

tive director.[C71.11368.4,136B.5; C73, 75, 77, 79,14558.12, .

3. The executive director shall keep a complete
-

455B]; C8 55,B.13; 82 Acta, ch !!24, $2,31 record of the hearings and proceeding and the record
shall be open to public inspection, subject to section

455B.135 Limit on authority. 455B.137. Upon request, a copy of the transcript shall
Nothing contained in this division !! shall be be furnished to the violator or alleged violator at the

deemed to grant to the cornmission or the executive violator's or alleged violator's expense.
director any authority or jurisdiction with respect to 4. An appeal to the commission under this section
air pollution existing solely within residences; or sole. shall be conducted as a contested case under chapter
ly within commercial and industrial plants, works or 17A.
shops under the jurisdiction of chapters fi8 and 91; or IC71,1136B.9; C73. 75, 77, 79, 61,14558.17)
to affect the relations between employers and employ. R**d '* ** ' *"8 3 *'
ces with respect to, or arising out of, any condition of,

air pollution. 455B.139 Emergency orders.
(C71, $136B.6; C73,75,77,79,81,14558.14] If the executive director has evidence that any pet.

son is causing air pollution and that such pollution
4558.136 Assistance on demand. creates an emergency requiring immediate action to
The commission and the executive director may re. protect the pub'ic health and safety, or property, the

quest and receive assistance from any other agency, executive director may, without notice, issue an emer.
department, or educational institution of the state, or gency order requirinf such person to reduce or discon.
political subdivision thereof, when it is deemed neces. tinue immediately the emission of air contaminants,
sary or beneficial by the commission or the executive A copy of the emergency order shall be served by
director. The department may reimburse such agen. personal service. An emergency order issued by the
cies for special expense resulting from expenditures executive director may be appealed to the commis.
not normally a part of the operating expenses of any sion. After hearing on appeal, the commission maysuch agency. affirm, modify or rescind the order of the executive

[C71, i1368.7; C73, 75, 77, 79. 81,1455B.15) director.
(C71.11368 9($1; C73. 75, 77, 79, 81,1455B.18J4558.137 Privileged information. R*'m'd sa ia l'un ins

Information receive i by the commission or any em.
playees of the department through filed reports, in. 455B.140 Judicial review.
spections, or as otherwise authorized in this division Judicial review of actions of the commission or of
Il concerning trade secrets, secret industrial process. the executise director may be sought in accordance
es, or other privileged communications. except emis. with the terms of the Iowa administrative procedure
sion data, shall not be disclosed or opened to public Act. %twithstanding the terms of said Act, petitions
inspection.except as may be necessary in a proceeding for judicial review may be filed m the district court of
concerning a siolation of said division or of any rules the county in which the alleged offense was commit.
promulgated thereunder, or as otherwise authorized ted.
or ordered by appropriate court action or proceedings. (C71, i1368.10; C73, 75, 77, 79, 81,14558.191
Nothing herein shall be construed to prevent the exec.
utive director from compiling or publishing analyses 455B.141 Legal action.

,

.



.- - _-. . _ _ _ _ _ _ .

6455B.141, DEPARTMENT OF WATER. AIR AND WASTE MANAGEMENT 2626

If action to prevent, control, or abate air pollution 1. Any political subdivision may conduct an air
iis not taken in accordance with the rules established, pollution control program within the boundanes of ita
|or orders ist,ued by the department, or if the executive jurisdiction, or may jointly conduct an air pollution

director has evidence that an emergency exists by rea. control program with other political subdivisions of,

Don of air pollution which requires immediate action this state or of other states, except that every joint
to protect the public health or property, the attorney program shall be established and administered as pro-
general, at the requat of the executive director, shall vided in chapter 28E. In conducting such programs,-

commence legal action, in the name of the state, for political subdivisions may adopt and enforce rules or
en injunction to prevent any further or continued vio. standards to secure and maintain adequate air quality
jation of such rule or order. within their respective jurisdictions.'

[C71, $1368.11: C73,75,77,79,81,1455B.20) 2. If the board of supervisors in any county estab.
aw.me w = 64aa ist. ma la lishes an air pollution control program and has ob-

tained a certificate of acceptance, the agency
4558.142 Burden of proof. implementing the program may regulate air pollution
In all proceedings with respect to any alleged viola- within the county including any incorporated areas

tion of the provisions of this division !! or any rule therein until such incorporated areas obtain a certifi. !
established by the commission, the burden of proof cate of sceeptance as a joint or separate agency. !shall be upon the department except in an action for [C71,1136B.14: C73, 75, 77, 79, 81, (455B.23] |an injunction as provided in section 455B.141. Rd*=d * a lm as

[C71, i136B.12; C73, 75, 77, 79, 81, 6455B.21)
4558.145 Acceptance of local peogram-

4558.143 Varianee. When an air pollution control program conducted
4

Any person who owns or operates any plant, build. by a political subdivision, or a combination thereof, is |

ing, structure, process, or equipment may apply i.,t a deemed upon review as provided in section 455B.134, l

variance from the rules or standards adopted by the to be consistent with the provisions of this division I,I
commission by filing an application with the depart- or the rules established thereunder, the esecutive di.
ment. The application shall be accompanied by such rector shall accept such programin lieu of state ad-
information and data required by the commission. ministrati n and regulation of air pollution within the

1. The executive director shall promptly investi. P .Iid'*I. subdivisions involved. Nothing contained in.

gate the application and approve or disapprove the this section shall be construed to limit the power of
application. The executive director may grant a vari- the executive director to take emergency action under

ance if the executive director finds that: the provisions of sections 455B.139 and 455B.141 or

a. The emissions occurring or proposed to occur 'd"j",i[er a part f the local program that has beenp,do not endanger or tend to endanger human health or
1. In evaluating an air pollution control program,

brp # "' ' ' " ' " '"n e w th the rules or standards from pr ides f t f1
which ,the variance la sought will produce serious Ordinances, rules and standards establishinga.
hardship without equal or greater benefita to the pub"
I8C-

requirements consistent with, or more strict than.
those imposed by this division !! or rules and stan.

2. The applicant may request a review hearing be- dards adopted by the commission.
fore the commission if the application is demed. 6 Enforcement of such requirements by appropri.

3. In determming under what conditions and to ate administrative and judicial procesa.
what extent a variance may be granted, the executive c. Administrative organization, staff, financial
director shall give due recognition to the progress and other resources necessary to administer an effi.
which the applicant has made toward eliminating or cient and effective program.
p eventing air pollution. In such a case, the esecutive d. Location of emission monitoring devices in.

d. rector shall consider the reasonableness of the re* areas of the political subdivision in cornpliance with
quest, conditioned upon such applicant effecting a uniform state standards adopted by the commission.
partial abatement of the particular air pollution with. The commission shall adopt uniform state standards
in a reasonable period of time, or the esecutive direc* for the location of emission monitoring devices speci.
tor may prescribe other requirements with which such fying such intervals and such procedures to provide a
applicant shall comply, reasonably consistent measurement of emissions from

4. The executive director may grant a variance for air contaminant sources regardless of the political
a specified period of time, not exceeding one year, and subdivision of the state in which the sources may be
the executive director may further specify that the located.
applicant make periodic reports specifying the 2. Upon acceptance of a local air pollution control
progress that has been made toward complisnee with program, the executive director shall issue a certifi.
any rule for which the variance was granted. A vari- cate of acceptance to the appropriate local agency,
ance may be extended from year to year by affirmative a. Any political subdivision desiring a certificate
action of the executive director. of acceptance sha!! apply to the department on forms

5. The executive director shall maintain a record presenbed by the executise director.
of each variance granted specifying the reasons for ita 6. The executive director shall promptly investi-
issuance or estension. gate the application and approve or disapprove the

|C71,1136B.13; C73,75,77,79,81, $455B.22] application. The executive director may conduct a
public hearing before action is taken to approve or

455B.144 local control program. disapprove. If the esecutive director disapproves issu.

.
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ing a certificate, the political subdivision may appeal requested permit, or of a finding favorable to the re.
the action to the comminsion. At the hearing on op.
peal, the comminaion shall decide whether the local spondent in a hearing on appeal, as the case may be.

program is substantially consistent with the provi. The section shall not apply to en application for3.

sions of this division II, or ruin adopted thereunder, a conditional permit for an electrical power generating
,

facility subject to chapter 476A.
and whether the local program is being enforced. The

(C71, t 1368.17; C73, 75, 77, 79, 81, 64558.26)burden of proof shall be upon the political subdivi..

sion.
4658.148 Fees. Repealed by 83 Acts ch 136,18;If the esecutive director determines at any time see $455B.105(12).

c.

that a local air pollution program is being conducted
In a manner inconsistent with the substantive provi. 4668.149. Energy or seesonic emergesey,

.

sions of this division !! or the rules adopted thereun. 1. Upon application by the owner or operator of ader, the esecutive director shall notify the political fuel. burning stationary source, and after notice and
subdivision, citing the deviations from the acceptable
standards and the corrective measures to be com. opportunity for public hearing, the commission may

.

pleted within a reasonable amount of time, if the cor. petition the president, under section 110, subsection *

rective measures are not implemented as prescribed,
"f.* paragraph I of the federal Clean Air Act as amend.

the executive director shall suspend in whole or in ed to January 1,1979, for a determination that a ns.

part the certificate of acceptance of such political sub. tional or regional energy emergency esista. If the

division and shall administer the regulatory provi. pra dent determina en emergency esista, the com.

sions of said division in whole or in part within the mission may suspend any requirement of this division

political subdivision until the appropriate standards or a rule or permit issued under this division. A tem.

are met. Upon receipt of evidence that necessary cor. porary emergency suspension under this subeection
rective action has been taken, the esecutive director shall be issued only if there esista in the vicinity of the

shall reinstate the suspended,c,ertificate of accept- source a temporary emergency involving high levels of
ance, and the political subdmaion shall ruume the unemployment or loss of necessary energy supplies for

administration of the local air pollution control pro * raidential buildings and if the unemployment or lose
gram within its jurisdiction. In cases where the certifi. can be totally or partially alleviated by the suspen.

subdm, of acceptance is suspended, the political
sion. Only one suspension may be issued for a sourcecate, ,

sson may appeal the suspension to the commis. on the basis of the same set of circumstanca or on the
basis of the same emergency. A suspension shall re.

d Nothing i main n e et for a masimum of far mones. W
suptreede the j.n t.his di. vision il shall be construed tocommission may include in a suspension a provisionurisdiction of any local air pollution
control program in operation on the first of January, directing the esecutive director to delay for a period
1973, escept that any identical to the period of the suspension a compliance
requirements of said dm,such program shall meet allschedule or increment of progress to which the sourcesion*

is subject under avtion 455B.138,if the source is un.g 136 .lg C73, 75, 77. 79, 81,1455B.24] able to comply with the schedule or increment solely
because of the conditions on the basis of which the

4568.144 Civil action for complissee, suspension was issued.
If any order, permit or rule of the commission la 2. If a plan revision has been submitted to the

bems violated, the attorney general shall, at the re, administrator of the United States environmental
quest of the commission or the esecutive director,in, protection agency under section !!0 of the federal
stitute a civil atetion in any district court for injunctive Clean Air Act as amended to January 1,1979, and if
relief to prevent any further violation of the order, the commission determines that the revision meets
permit 0: rule, or for the assessment of a civil penalty the requirements of that section and ,the revision is
as determined by the court, not to exceed five thou. necessary to prevent the closing of an air contaminant
sand dollars per day for each day such violation con. source for one year or more and to prevent substan'.ial
tinues, or both such injunctive relief and civil penalty, increases in unemployment which would result from

(C71, ll 36B.16; C73, 75, 77, 79, 81,1455B.25) the closing, and if the administrator has not approved
or disapproved within the required four. month peri.

4558.147 Failure - procedure. od, the commission may issue a temporary emergency
1. If the executive director fails to take action suspension of the part of the applicable implementa.

within sixty days after an application for a variance is tion plan which is proposed to be revised with respect
made, or if the commission fails to enter a final order to the source. The determination under this subsce.
or determination within sixty <!ays after the final ar. tion shall not be made with respect to a source which
gument in hearing on appeal, the person seeking the would close without regard to whether or not the pro.
action may treat the failure to act as a grant of the posed plan revision is approved. A temporary emer.
requested variance, or of a finding favorable to the gency suspension issued under this subsection shall
respondent in hearing on appeal, as the case may be. remain in effect for a maximum of four months. A2. If the esecutive director fails to take action temporary emergency suspension under this subsee.
within one hundred twenty days after a completed tion may include a provision directing the executise
application for a construction perrr.it is made, or if the director to delay for a period identical to the period
commission fails to enter a final order or determina. of the suspension a compliance schedule or increment
tion within sixty dan after the final argument in a of progress to which the source is subject under see.
hearing on appeal of the permit, the person seeking tion 119 of the federal Clean Air Act as in effect prior
the action may treat the failure to act as a grant of the to August 7,1977,or section !!3, subsection *d* of the

s *

,
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federal Clean Air Act as amended to January 1,1979, 8. ' Federal Water Pollution Control Act* rneens
upon a finding that the source is unable to comply the federal Water Pollution Control Act of 1972. Pub.
with the schedule or increment solely because of the 1 No. 92 500, as published in 33 U.S.C. uca.1251
conditions on the basis of which a suspension was 1376, as amended through December 31,1981,.

issued under this subsection. 9. * Water of the state * means any stream, take,
(CSI,1455B.29) pond, marsh, wstercourse, w sterwsy, well, spring, res.

ersoir, aquifer, irrigation system, drainage system,
455B.150 to 4558.170 Ruerved. and any other body or accumulation of water, surface

or underground, natural or artificial, public or private,

DIVISION Ill which are contamed within, flow through or border.

upon the state or any portion thereof.
WATER QUALITY 10. * Person * means any agency of the state or, fed.

eral government or institution thereof, any municipal.
Ity, governmental subdivision, interstate body, public

PARTI or private corporation, individual, partnership, or
other entity and includes any officer of governing or
managing body of any municipality, governmental
subdivision, interstate body, or public or private cor.

s.euens sasa ao a casa es em assi, reawnb d as lessa.it: * poration.* * * * ' ' ' * * * *
!!, * Effluent standard * means any restriction or

prohibition on quantities, rates, and concentrations of
When in i 1 of division Ill, unless the chemical, physical, biological, radiological and other

contest otherwise requires: constituents which are discharged from point sources
into any water of the state including an effluent limi.1. ' Sewage * means the water. carried wast *

products from residences, public buildings, institu. tation, a water quality related effluent limitation, a
tions, or other buildings, including the bodily das. standard of performance for a new source, a toale ef.

fluent standard or other limitation.charges from human beings or animals together with
12. ' Point source' means any discernible, con.such ground water infiltration and surface water as. ,

may be present. fined, and discrete conveyance, including but not lim.

2. ' Industrial waste' means any liquid, gaseous, Ited to any pipe, ditch, channel. tunnel, conduit, well,.

radioactive, or solid waste substance resulting from discrete fissure, container, rolling stock, concentrated

any process of industry, manufacturing, trade or bus" animal feeding operation, or vesul or other floating

ness or from the development of any natural resource. craft, fr.om which pollutants are or may be discharged.
g 3, p,;;ygang. means sewage, industrial waste or3. *0ther uaste' means heat, garbage, municipal other waste,

refuse, lime, sand, ashes, offal, oil, tar, chemicals and
34, .New source * means any building. structure,all other wastes which are not sewage or industrial

facility or insta!!ation, from which there is or may bewaste,

4. * Water pollution' means the contaminatian of the discharge of a pollutant, the construction of which

any water of the state so as to create a nuisance or is commenced after the publication of proposed feder.

tender such water unclean, nozious or impure so as to al rules prescribing a standard of performance which
will be applicable to such source,if such standard is

be actually harmful, detrimental or injurious to public p,omulssted.
health, safety or welfare, to domestic, commercial, in. 15. ' Schedule of compliance' means a schedule ofdustrial, agricultural or recreational use or to live.

remedial measures inc!uding an enforceable sequence
stock, wild animals, birds, fish or other aquatic life. of actions or operations leading to compliance with

5. ' Sewer system * roesns pipelines or conduits, any efiluent standard, water quality standard, or anypumping stations, force mains, vehicles, vessels, con. other requirement of this part of this division or any -
veyances, injection wells, and all other constructions. tule promulgated pursuant thereto.
devices and appliances appurtenant thereto used for 16. ' Sewer extension * means pipelines or conduita
conducting uwage or industrial waste or other wastes constituting main sewers, lateral sewers or trunk sew.
to a point of ultimate dnposal or disposal to any water ers und for conducting pollutants to a larger intercep.
of the state. To the extent that they are not subject to tor uwer or to a point of ultimate disposal.
section 402 of the federal Water Pollution Control 17. * Water supply distrsbution system estension*
Act, ditches, pipes, and drains that utve only to col- means any extension to the pipelines or conduita
lect, channel, direct, and convey nonpoint runoff from which carry water directly from the treatment facility,
precipitation are not considered as sewer systems for source or storage facility to the consumer's service
the purposes of this Act. (66GA, ch 1204) connection.

6. * Treatment uorks' means any plant, disposal 18. ' Production capacit>* means the amount of
field, lagoon, holding or flow regulating basin, pump. potable water which can be supplied to the distribu.
Ing station, or other works installed for the purpose of tion system in a twenty.four hour period.
treating, stabilizing or disposing of sewage, industrial 19. 'Public uater st.pply system * means a system
waste or other wastes, for the provision to the public of piped water for

7. ' Disposal system * means a system for disposing human consumption,if the system has at least fifteen
of sewage, industrial wasta and other wastes and in. utvice connections or regularly serves at least twenty.
cludes sewer systems, treatment works, point sources five individuals. The term includes any source of
and disperial systems. water and any collection, treatment, rtorage, and dis.

.
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tribution facilities under controlof the operator of the If the federal environmental protection agency has
system and used primarily in connection with the sys. promulgated an effluent standard or pretreatment
tem, and any collection or pretreatment storage facili. standard pursuant to section 301,306 or 307 of the
ties not under such control which are used primarily federal Water Pollution Control Act, a pretreatmentin connection with the system. or effluent standard adopted pursuant to this section

,

20. 'Massmum contaminant fecef* means the shall not be more stringent than the federal effluent
masimum permissible level of any physical, chemical. or pretreatment standard for such source. This sec.biological or radiological substance in water which is tion may not preclude the establishment of a more

-

delivered to any user of a public water supply system. restrictive efduent limitation in the permit for a par.21. 'Prwete water supply * means any water sup-
ply for human consumption which has im than fit. ticular point source if the more restrictive effluent

Leon service connections and regularly serves less than limitation is necemary to meet water quality stan.,

twenty.five ladividuals, derde the utablishment of an effluent standard for
22. ' Private sewage disposal system' means a sys. a source or class of sources for which the federal envi.

tem which providas for the treatement or disposal of ronmental protection agency has not promulgated i

doaneetic eewage from four or fewer dwelling unita or standards pursuant to option 301. 306 or 307 of th

the equivalent of less than sisteen individuals on a federal Water Pollution Control Act. Encept as re.
continuing beels. quired by federal law or regulation, the commission

23. 'Sewpu6h.e prose disposal system' means shall not adopt an effluent standard more stringent
a system for the treatment or disposal of dorsestic with twpect to any pollutant than is necessary to re.

eewage which is not a private sewage disposal system duce the concentration of that pollutant in the efflu.

and which is not, owned by a city, a sanitary newer ent to th level due to natural caum, including the
district, or a designated and approved managessent mineral and chemical characteristice of the land, es.

agency under esetion 1288 of the federal Water Pollu. lating in the water of the state to which the effluent

tion Conteo! Act (33 U.S.C. sw.1288h is discharged. Notwithstanding any othr provision of
[C66, 71,14558.2; C73, 75, 77, 79, 81,14558.30; 82 this part of this division, any new source, the construe.

Acta, ch 1050,51,2, ch 1199,66,7,8,961 tion of which was commenced after October 18,1972,

,83g.,cy3[g 84 Acta,ch 1121,11,2 and which wu constructed a to med all applicable
etandards of performance for the new source or any
more stringent effluent limitation required to meet'

48'88.172 Jurisdiction of department and local water quahty standards, shall not be subjnt to any
boards. more stringent effluent limitations during a ten year

1. The department la the agency of the state to period beginning on the date of completion of con.
prevent, abate, or control water pollution and to con, struction or during the period of depreciation or am.
duct the public water supply program. ortisation of the pollution control equipment for the

2. The department is the state agency designated facility for the purpom of section 167 and 169 or both
to carry out the state responsibilities related to pri. sections of the Internal Revenue Code of 1954, which.
vate water supplies and private sewage disposal eye. ever period ends first.

;tems for the protection of the health of th citians of 3. Establish, modify or reput rules relating to the
this state. The commission shall adopt minimum location, construction. operation, and maintenance of
standards and provide model standards for private disposal systems and public water supply systems and
water supplies and private sewage disposal facilities specifying the conditions under which the esecutne
for use of the local boards of hulth. Each local board director shall issue, revoke. suspend, modify or deny
of health is the agency to regulate private water sup. permits for the operation, installation, construction,
plies and private usage disposal systems, but the addition to or modification of any disposal system ot
department shall maintain jurisdiction over dis. public water supply system,or for the discharge of any
charges to a water of th state. Each local board of pollutant or for the disposal of water wastes resulting
health shall adopt standards relating to the design from poultry and livestock operations. The rules spec.
and construction of private water supplies and private ifying the conditions under which the esecutive direc-
eewage disposal facilities, which standards shall not tot shall issue permits for the construction of an
be lower than the minimum standards adopted by the electric power generating facility subject to chapter
commission. 476A sha!! provide for issuing a conditional permit

[C66, 71,1455B.3; C73,14558.31; C75, 77, 79, 81, upon the subminion of engineering descriptions, Gow
1138.20,455B.31: 82 Acta, ch 1199,19] diagrams and schematics that qualitatively and quan..

83 Acts, ch 137. l3; 84 Acta, ch 1121,13 titatively identify efnuent streams and alternative
disposal systems that will provide compliance with4558.173 Duties, ef0uent standards or limitations.

The commission shall: No rules shall be adopted which regulate the hiring
1. Develop comprehensive plans and programs for or firing of operators of disposal systems or pubhc

the prevention, control and abatement of water pollu. water supply systems escept rules which reculate the
Lion. certification of operators as to their technical compe.

2. Establish, modify, or repeal * ater quality stan. tency, ,

dards, pretreatment standards and ef0uent A pubbciv owned treattnent works whose discharge
standards. The effluent standards may provide for meets the final ef0uent limitations which were con.maintaining th esisting quality of the water of the tained in its discharge permit on the date that con.
state where the quality thereof esceeds the require. struction of the publicly owned treatment works was
ments of the water quality standards, approved by the department shall not be required to

.

.
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meet more stringent effluent limitatione for a period ble to governmental subdivisions and to the pubhc.
of ten years from the date the construction was com. |C97, $ 2565; C24, 27. 31, 35, 39, (3230*, C46. 50, 54,
pleted and accepted but not longer than twolve yeare 58,62, ll36.3(2.ch C66,71, lii6.3(2.c),455H.9, C73,
from the date that construction wn approved by the 75,5455H.32,455H.65; C77,79,81,5455R.32; 82 Acts.* department. ch 1899, llo. 96|

4. Co. operate with other state or interstate water $t8.,,chyJ2pollution control agedcin in establishing standarde, ,
, .,

objntivu, or criteria for the quality of interstate wa'
ters originating or flowing through this state * 4868.174 Esecutive diruter's delles.

6. Estabbsh, modify or repeal rulee relating to The unutin director shall. *

drinking water standarde for pubhc water supply eye. 1. Conduct innstigations of alleged water pollu..,

tems. Such standards ehall spuffy masimum contam- tion or of alleged violations of this part of this division

inant levels or treatment techniqun necessary to or any rule adopted or any permit leeued pursuant

protect the public health and welfare. The drinking thereto upun written requnt of any state agency,po.
water standards must aneure compliance vith federal litical subdivision, local board of health, twenty. rive

ruidents of the state, se directed by the commisalon,drinking water standarde adopted pursuant to the or se may be nenwary to accomphsh the purposes offederal Safe Drinking Water Act. this part of this division.
6. Establish, modify or repeal rules relating to in. 2. Conduct periodic surnye and inopntion of the

spection, monitoring, record keeping and reporting construction. operation self monitoring, record keep.
requirements for the owner or operator of any public ing and reporting of all public water supply systems
water supply or any disposal system or of any source and all disposal systems escept as provided in netion
which is an industrial user of a publicly or privately 4558.183.
owned dispneal eyetem. 3. Take any action or actions allowed by law

7. Adopt a statewide plan for the provteion of safe which. in the esecutive director's judgment, are neem
<

drinking water under emergency circumstanen. All sary to enforce or secure compliance with the provi.
'

public agencies, se defined in chapter 28E. shall co. sions of this part of this division or of any rule or
operate in the development and implensentation of standard established or permit imued pursuant there.
the plan. The plan shell detail the manner in which 10.

the venous state and lowl agencies shall participate 4. Approve or disapprove the plans and spuifica.,,

In the reiponse to en emergency. The department may tions for the construction of disposal systems or public
enter into any agreement, subject to approval of the water supply systems escept for those uwer esten.
commisalon, with any state agency or unit of local sions and water supply distribution system estensions
govunment or with the federal gournment which which are reviewed by a city or county public works
may be necneary to establish the role of such agencies department sa set forth in section 4558.183. The e n.
In regard to the plan. This plan shall be co.ordinated utive director shall issue, revoke, suspend. modify or
with disaster mergency plans. deny pnm.ts for the operation. installation, construe.

8. Formulate and adopt specific and detailed tion, addition to or modification of any disposal sys.
statewide standards pursuant to chapter 17A for re. tem or pubile water supply system escept for sewer
view of plans and specifications and the construction estensions and * ster 8upply distribution system es.
of newer systems and water supply distribution sys. tensions which are reviewed by a city or county public
tems and entensions to such systems notJatar than w rks department as ut forth in section 4558.183.
October I,1977. The standards shall be based on cri. The necutive director shall also ineue, revoke, sus.

teria contained in the *Ruommended Standards for pend, modify or deny permits for the discharge of any
Sewage Works' and ' Recommended Standards for pollutant. The permite shall contain conditions and
Water Works'iTen Statn Standards) as adopted by "),'"

, [g ,g g[sTv(I * rb
P '' **

gthe Great LabeUpper Missinippi Hint board of q, n an

state sanitary engineers, daign manuale published by Water Pollution Control Act. A parmit shall not be-

the department, applicable federal guidelinn and issued to operate or discharge from any disposal sys.
standards, standard tutbooks, current techmcal lit. tem unless the conditions of the permit suure that
ersture and applicable safety standards. The material any diuharge from the disposal eyetem meets or will

standards for polyv6nyl chloride pipe shall not esceed mut all applicable state and federal water quality
the specifications for polyvinyl chloride pipe in duig. standards and effluent standards and the issuance of
nations D.178449, D 224173, D 2544 76 D.2672 76, the permit is not otherwise prohibited by the federal

D 30%73 and D.3139 73 of the American society of Water Pollution Control Act. All applications for dis-

testing and material The ruin adopted which directly chnge permits are subject to public notice and oppor.
tunity for public participation including publicpertain to the cemst ruction of newer systems and water hearing u the commission may by rule require. The

supply distribution avstems and the review of plans executin director shall prnmptly notify the applicantand specifications for such construction shall be in writing of the esecutive director's action and. if the
known respectively as the lows Standards for Sewer permit is denied. state the reasons for denial. The
Systems and the Iowa hndards for Water Supply apphcant may appeal to the commission from the de.
Distribution Systems and shall be appheahle in each nial of a pumit or from any condition in any permit
governmental subdivision of the state. Esceptions if the applicant filn notice of appeal with the esecu.
shall be made to the standards so formulated only tin dirntor within thirty days of the notice of denial
upon special request to and receipt of perminion from or issuance of the permit. The esecutive director shall
the department. The department shall publish the notify the applicant within thirty days of the time and
standards and raske copin of such standards availa. place of the heanng.

*
.
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Copies of all forms or c4her paper instrumenta re- as may be necessary to ensure that the biolation will
quired to he filed during on site inspections or inmti. cease. The perwn to whom such order is inaued met
gations shall be given to the owner or operator of the cause to be commenced a contested case within the
disposal system or pubhe water supply system being meaning of the lows administrative procedure Act by
investigated or inspected before the inspector or in. fihng with the esecutive director within thirty davs a*

vestigator leaves the site. Any other report, statement, notice of appeal to the commien6cn. On appeal the
or instrument shall not be filed with the department commission may affirm, modify or vacate the order of* *
unless a copy la sent by ordinary mail to the owner or the esecutive director; or
operator of the disposal system or pubbr *stor supply 2. If et is determined by the esecutive director that
system within ten working days of the fihns If an an emergency esists respecting any matter affnting
inspection or investigation is done in co. operation or likely to affect the public health, the esecuthe d6,

with another state department, the department in- rector may issue any order necessary to terminate the
volved and the areas inspected shall be stated. emergency without notice and without hearing. Any

The esecutive director shall also issue or deny con. such order shall be binding and effective immediately
ditional permits for the construction of disposal and until such order is modified or vacated at a hear.
systems for electric power generating facilities subject ing before the commission or by a court; or
to chapter 476A, All applications for conditional pet. 3. The esecutive director, with the approvalof the
mita shall be subject to such notice and opportunity commission, may request the attorney general to in.
for public participation as may be required by the stitute legal proceedings pursuant to section
commission and as may be consistent with chapter 4558.187
476A and any agreement pursuant thereto under [C66. 71. 64558.12, 455B.15, 45511.17; C73, 75,
chapter 28E. The applicant or an intervenor may ap. 8455B.34, 45511.37; C77, 79, 81,14558.34)
peal to the commission from the denial of a condition. 83 Acts, eh 137,15
al permit or any of its conditions. For the purposes of
chapter 476A, the 6ssuance or denial of a conditional 455R.176 Criteria considered.
permit by the esecutive director or the commission In estabbshing. modifying. or repealing water qualb
upon appeal shall be a determination that the electric ty standards the commission shall base its decision
power generating facility does or does not meet the upon data gathered from sources =| thin the state re.
permit and licensing requirements of the commission. sardind the following:
The issuance of a co'nditional permit shall not rehese 1. The protection of the public health;
the appheant of the responsibihty to submit final and 2. The site, depth, surface area covered, volume,
detailed construction plans and drawing and an appil. direction and rate of flow, stream gradient, and tem.
cation for a construction permit for a disposal system perature of the affected water of the state,
that will meet the efnuent limitations in the condi. 3. The character and uses of the land area hurder.
tional permit, ing the affected water of the state;

5. Conduct tendom inspections of work done by 4. The uses which hase been made, are being
city and county public works departments to ensure made, or may be made of the affected mater of the
such public works departrnenta are complying with state for pablic, private, or domestic water supphes,
this Act (MGA. ch 1204). If a city or county public irrigation;lisestock watermg; propagation of wildhfe,
works departrnent is not complying with section fish, and other .quatic life; bathing, swimming, boat.
455II.183 in reviewing plans and specifications or in ing, or other recreational activity; transportation. and
granting permits or both, the department sha!! per. disposal of sewage and wastes;
form these functions in that jurisdiction until the city 5. The estent of contamination resulting from
or county public works department is able to perform natural causes including the mineral and chemical
them. Performance of these functions in a jurisdiction characts ristics:
by a knal pubhc works department shall not be sus. 6 The estent to which Gustable or settleable sol.
pended or revoked until after notice and opportunity Ids may be permitted,

s

for hearing as provided in chapter 17A. 7. The estent to which suspended sohds, colloids.
The department shall gtse technical assistance to or a combination of sohde with other suspended sub.

city and county public works departmenta upon re. stances may be permitted;
quest of such local public works departmenta- 8 The estent to which bacteria and other biologi.

(C97,12565, C24, 27, 31, 35, 39, l 2191; C46, 50. 54, cal oraanismo mas be permitted.
.Sfi, 62, $13511(7); C M 71, 1135.11(7), 455fl 9 9 The amount of dissolved osygen that is to be

455I1.11, 455H 15, 45311.17; C73. 75, 1455i1.33. prmnt and the estent of the ongen demanding sub.
45511.37, 455fl M. C77, 79, 81, 8 4558 33; 42 Acts, ch stances which may be permitted;
1050,13) 10. The estent to whnh tonic substanm. chemi.

43 Acts, ch 137,14 cels or deleterious conditions may be permstted
11 The economic costs and benefits. The goal

4558.175 Violations. shall be a reasonable balance between total costs to
!! there is substantial evidence that any person has the people and to the economy. and the resultant ben.

slotated or is violating any prousson of this part of efits to the people of loma
this deusion, or of any rule or standard estabhshed or |Cte, 71,14MH 13, C73, 75, 77, 754. e l, 9 4Mb .M)
permit issued pursuant thereto, then:

1. The esecutive director may issue an order di. 4558.177 Declaration of policy,
recting the person to desist in the practice which con. 1. The general assembly finds and declares that
stitutes the violation or to take such corrective action because the federal Water Pollusion Control Act, pro.

'
.

9
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vides for a permit system to regulate the deuharge of water standards for public water supply systems when
pollutante into the waters of the United States and the characteristics of the raw water sources, which are!

} providn that permits may be inued by states which available to a system, cannot mut the requirements
are authorized to implement that Act,it is in the in. with respect to masimum contaminant level of the
terest of the people of Iowa to enact this Act 166GA, standards despite opphcation of the but treatment

a

ch 1204) in order to authorin the state to irnplement techmques which are generally available and if the
the federal Water Pollution Control Act, and federal esecutive director detuminn that the variance willregulat6ons and guidelines issued pursuant to that not result in an unreasonable risk to the pubhc health.
Act. A schedule of compl6ance may be prescribed by the

2 The generat uumbly further finds and declares entuttu director, at the time the vanana or nemp.
th.at bnauw the federal Safe Drmhing Water Act, tion la granted The esecutive director. shall also re.,

Public 1.aw 9M23, provides for the implementation quire the interim measures to minimin the
of said Act by states which have adequate authority contaminant levels of systems subject to the variance
to do so, it is in the interest of the people of lows to or esemption as may reasonably be implemented. The
implement the provisions of the federalSafe Drmking pecutiu director may also inue venances from other
Water Act and federal regulations and guidelines is. ruin of the comminion if neceenry and appropriate,sued pursuant thereto. The denial of a variance or esemption may be ap.

(C77,79,81,1455H.36; 82 Acta, ch 1050, (4) puled to the commluion.
*4855.178 Judicial review,

Except as provided ir, section 4558.187, subeection 465R.182 Fallure cosalitutes eestempt.
6. Judicial review of any order or other action of the Failure to obey any order leeued by the department
comminion or of the eucutive director may be sought with reference to a violation of this part of this divi.
In accordance with the terms of the lows administra, tion or any rule promulgated or permit laaued pureu.
tive procedure Act. Notwithstanding the terms of said ant thereto shall constitute prima. facie evidence of
Act, petitions for judicial review may be filed in the contempt. In such event the department may certify
district court of the county in which the alleged of. to the district court of the county in which such al.
fenw was committed or such final order was entered, leged disobedience occurred the fact of such failure,

(CfA, 71, l 455I! 18, C73, 75, 77, 79, 81,145S!! 39) The district court after natice, as procribed by theum e w, a tsua of.

court, to the parties in interest shall then proceed to.

4588.179 Trade pcrets protested, hear the matter and if it finds that the order was
Upon a satisfactory showing by any person to the lawful and resumable it shall ordet the party to com.

executin darntor that pubhc disclosure of any record, ply with the order, if the person fails to cornply with
the court order, that person shall be guilty of con.report, permit, permit apphcation or other document

or information or part thereof would divuise methods tempt and shall be Oned not tn esend Ave hundred

or proceon entitled to protntion as a trade ucret, dollars for uch day that the person falls to comply

any suc h record, report, permit, permit application of with the court order. The penaltlu provided in this

other document or part thereof othn than efnuent action shall be considered as additional to any penal.

data and analytkal roults of monitoring or public ty which may be impowd under the law relative to

water supply systems, shall b4 accorded confidential nuisances or any other statute relating to the pollution

trutment. Notwithstanding the provisions of chaptef of any waters of the state or related to public water
supply systems and a conviction under this petion

22 a pers<m in connection with duties or employment
by the department shall not make public any informs. shall not be a bar to prosecution under any other penal

statute.
tion accorded confidential status, however any such (ct,6,71,1455B 24, C73,75,17,79,81, l45SB 44)
record or other information accorded confidential u m.4i.mleusic
status may be disclosed or transmitted to other ofn.
cus, employees or authorised reprnentatives of this 4658.183 Writtes permits required.
state of the United States concerned with carrying out it 6 unlawfut to carry on any of the following activi.
this part of this disision or when relevant in any pro. ties without first securing a weltten permit from the
ceeding under this Act (FAG A, ch 1204). esecutin director, or from a city or county public

(CM,71,64551117; C73,75,14551L37 C77,79,81, works department 6f the pubhc works department re.
145$1140) views the activity under this section, as required by

the commission:
4551L180 Stay ordu. 1. The construction, installation or modification
The granting of a stav may be conditioned upon the of any disposal system or pubhe water supply system

furnishing by the appellant of such rusonable ocuri. or part thereof or any estension or addition thereto
ty as the court may direct. A stav may be vacated on escept those uwer entensions and water supply distri.
apphcat6on of the department et any other party af ter bution system *: tensions that are euhject to review
hearms by the court. and approval by a city or county public works depart.

[CM,71, 845$14 20; C73,75. 77,79. MI,145$1141) ment pursuant to this uttwn and private s**an dia.
poul notems A pumit shall be 6ssued for the

45Sil.lH1 Variaates and esemptions. construction, installation or modification of a pubhc
The esecutne dirntor may, af ter public notke and water supply system or part of a system if a quahfied,

hearing, grant esemptions from a inesimum contame. registered engmnt certifies to the commiulon that
nant level or treatment technique, or both. The esecu. the plane for the system or part of the system mut the
t6u dirutor may also grant a variance from drinkmg requirements of state and federal law or regulations.

.
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The permit shall state that approval is based only sewer entensions and water supply distribution avs.
upon the engineer's certification that the system's de. tem e stensions not reviewed by a city or county pubhc
sign meets the requirements of allapt licable state and works department under th.a section, shall be submit.

i

'

federal laws and regulations and the review of the ted to the department before a written permat may be l,

department shall be advisory, inued. Plans and specifications for pubhc water sup. |

2. The construction or up of any new point source ply systems and water supply distribution system es.
for the discharge of any pollutant into any water of the tensions must be certified by a registered engannt as
state. provided in sub6ection 1. The construction of any..

3. The operation of any waste disposal system of such waste disposal system of pubhc water supply
public watu supply systern or any part of or estension sygtern shall be in accordann with standards formu.
of addition to the system. This provision does not lated and adopted by the commission pursuant to sec. |' apply to a pretreatment systen the efduent of which tion 4558.173, subsectione 8 to 8. If it is neceuary or

.

*

is ta be discharged directly to nnother disposal system desstable to make material changes in the plane or |for final trutment and disposal, a semi public sewage specifications. revised plans or specifkatsons tosether '

dispon) system. the construction of which hn bun with reasons for the proposed chansen must be sub.
approved by the department and which does not dis, mitted to the department for a supplemental written

,
charge into water of the state or a private sewage permit. The revised plans and specifications for a
disposal system which don not discharge into a water public water supply system must be certified by a |
of the state.The esemption of this paragraph shall not regist*ted engineet se provided in subuction 1. l
apply to any industrial waste discharges. Prior to the adoption of statewide candards, the |

Upon adoption of standards by the comminion department may delegate the authonty to revww I

pursuant to section 458B.173. subeections 6 to 8. plane plans and specifications to those govern untal subdi.
and specifkations for sewer entensions and wstor sup, visiona if in addition to compliance with subsection 3
ply diettibution system entensions covered by this the governmental subdivisions agree tc. comply with
section shall be submitted to the city or county public all state and federal regulations and submit plans for
works department for approval if the local public the review of plans and spwirications including a com.
works department employs a qualified, registered on. plete set of local standard specifications for such im. i

sineer who reviews the plane and specifications using provementa,
the specific state standards known as the Iowa Stan. The esecutive director may suspend or revoke
dards for Sewer Systema and the Iowa Standards fo, delegation of review and permit authority after notice.

Water Supply Distribution Systems that have bun and hearing as set forth in chapter 17A if the esecutive
formulated and adopted by the commission pursuant directnt determines that a city or county public works

,

to section 455H.173, subsections 6 to s. The local agen. department has approved eatensions *hich do not I

cy shallissue a written permit to construct if all of the comply with design criteria. * hich esteed the capacity
following appy of waste treatment plants or the production capacity |'I ublic water supply systems or which otherwise

|e The submitted plans and specifications are in
Wofate state or federal requirementssubstantial compliance with departmental rules and 4

the Iowa Standards for Sewer Systems and the toma The department shall eumpt any pubbe water sup.
Standards for Water Supply Distribution Systems. ply system it m any requirement resputing a masi.

6. The utensions primarily serve residential con. """ ' "'' * I"* " ' I"'I '' ""Y I "' ' * ' " ' ''' h " '4 "'
sumers and will not result in an increau greater than requirement of an applicable national drinking water,

five percent of the capacity of the treatment works or regulation if these regulations apply to contaminanta
serve more than two hundred fifty dwelling units or, which the commission determines are harmlen or
in the esse of an utension to a water supply distribu. beneficial to the health of consumers and if the owner
tion system. the estension will have a capacity of less of a pubbe watn supply system determinn that funds
than five percent of the system or will suve fewer than are not renonably available to provide for controlhns .

two hundred fifty dwelling units. amounts of thou contaminants which are harmless or

f, 3 1, R 45; 82the ca ac i of tres en o ks which receiv
state or federal monetary grant after 1972'

83 Acts ch 137.16; 84 Acts, ch 1099, ll; 84 Acts, ehd. The proposed water supply distribution system
entension will not esceed the production capacity of gj;g, g4

n,,,,,,, mieu weeunir
any public water supply system constructed after
1972. 4558.184 Disposal system plane.

After issuing a perrnit, the city or county public The department may also require the owner of a
works department shall notify the esecutive director di. pool system, din harging pollutante into any w ster
of such suuance by forwarding a copy of the permit to of the state, or of a pubhc water supply system to file
the esecutive director. In addition, the lotal atency with it complete plane of the whole or any part of sah
shall submit quarterly reports to the esecutise direc. system and any other information and records con.
tot including such Information as capacity of local nrning the installation and operation of such system
treatment plants and production capacity of pubhc (CM,71,1455H46; C73,75. 77. 79, al,14MH 46)
water supply systems as well as other necenarv infor.

I

,

motion requested by the esecutive director for the 45511.185 Data from departments. I
purpose of implementing this chapter. The commission and the esecutive director may re.

I'lans and specifications for all other waste disposal quest and receive from any department, division,
systems and public water supply systems, including tmard, bureau, commlulon, public body, or agency of

I

|

.

. _ _ _ _ _ _ . _ . _ _ _ _ _ _ _ _
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, the state, or of any piditical subdivision thereof, , r alone of part I of division lit of this chapter or any
-

Irom any organisation, incorporated or unincorporet. tules promulgated or any provision of any poimit is.'.. ''

eJ, which han for its ohlect the control or use of any owed under part I of hvision llt of this chapter. In any
of a e water resource (of the state, such seaietence and such action, any prev 6ous nndings of fact of the ennu.,

dets as will enable the comminaion or the esecutive tive director or the commission after notice and hear.director to properly carry out their activition and ef. Ing shall be conclusive 6f supported by ei.betantial_ fectuate the purposes of this part I of division lil. The
ev6dence in the record when il e record la viewed as a

,

department shall reimburse such agencien for special whole,
.

,

esponse resulting from espondituren not normally a
8.. In all proceeding * mith respect to any allegedpart of the operating espenees of any such agency. violation of the prov6sions of this part I of divivon til

>

'
1C64,71,1455H 274 C73,75,77. 79,81,146&R 47)

.

or any rufe estal,lished by the enmmlesion or the de-

4685,lM Prohlbeted d6aeberges. portment, the butdan of proof shall be upon the com.

A pollutant shall not be disposed of by dumping, enlesion or th department et6ept in an action for

depositing of discharging such pollutant into any contempt se provided in sectL n 41,5H,182,
8. If the attutuey general has instituted legal prn.watn i,f #N state encept that thie section shall not be

construed to prohimt the discharge of adequately coedings in accordance with this uction, sll related

treated uw age,industnal esate, or other waste pureu. leaues which could otherwise be re'4ed by t'ie alleged
ont to a perm t inound by the esecutive director. A ygog,,or in a peoceeding for judicial review t.nder sec.,

pollutant whether treated or untreated shall not be tion 4558178 shall be raiwd in the legal proceedings
discharged iAm any state owned natural or attincial ineututed in accordance =6th this section.

(Ces, 71, 5485B 23, 4558.28: C73, 64558.43,

e4, f1k, 4MH 28; C73,78,77,79,81, |4558.44) 4688.*8,453449,C78,54888 43,4SSR 49;C77,*9,St.

'''.58 L n.a e. ma t,.. .a tre
'a

.,

4668.147 Penalt6ee - borden af proat.
1

1. Any person who violates any provision of part 4688.lM la 486B 210 Newrved.
|t of division til of th6s chapter or any permit, rule,

standard, or order i, sed under part 1 of division 111 pART3*

of this chapter '6 hall be suhfect to a civil penalty not '

to esteed five thousand follare for each day of such WATER TREATMFNT
violatiori. The elv61 penalty shall be en alternotive to >

any (nmanal penalty provided undet part I of division
!!! of this chapter, n.eu

we tais eus se case inet ee.si mw as oma ni n.mu m,ecwei
2. Any person who edifully or negligently die.

therres any polluta r ta in t tolation of uttion 45511 183 485R.218 Deflaitione,
tor 4Wl,lM or in Slation of any condition or hmita' When used in this part 2 of divis6on !!!, unless thelion included in any permit luued under section contut otherwise requirn-

455B 183 or in elathn of any watn quality standard
1. 'llwed' means the board of certification.or effluent standard er, w6th input to the introduc*
2. 'Cerfjhcele' meant the fertificate of Compe. i

tion of pollutanta into pubhtly owned treatment
works. violates a pretreattnent standard nr toile efflu. tence lasued by the esecutive director stating that the '

ent standard, shall t.e punished by a noe not to escud operator hae met the requirements for the opnified !

ten thousand dollars for each day of violation if the operat.or classification of the c.ertincation program. I
3, w,,,, ,,ppfy ,3,,,,n means the system of 4

runviction le for, a vklation committed by a puson
after the tson e Drst tonviction under this wetion. pipn, atfuctures, and far6htin through which a pubhc '

the punie ment shall be a fine not to esend twenty watn supply is obtained, treated and sold et distrib.
thousand dollart for neh day of vi<dation uted for human consumption o.r houwhold uw.

3. Any person mha knowingly makes any false 4 .g,g,,,,,,,,g g,,, means that portion of
statomn.t. representation, or certi6 cation in any ap. the watet supply a stem which in some way altus the
phrat6on. rnord, report. plan ne nt ho dorument hled Ithysical' themica or bacteriolog6 cal quehty of the
or required to be maintained undn part I of division * * ' " '
lit of this chaptn, or who f dsifin, tamners with o, 8 ' Waste mater trealm.n plant. means the fa,

cility nt ; rout of units uted for the treatment of wastekrowingly tendne inaiturate any mnnitoring devic, i

or method required to he me.ntuned under part I of water from publit sewer systeme and for the reduction
disluon lli of this chapter or by any permit, rule, and ha,dhng of edids remoted from such mastes.
regulation, of order juued under part i of division lll 0- 'W8'f # dNIP'I'WliU9 8)8f'"I means that pot.
of this chapter, thell upon convittion he punished by lion of the watn 4Jpply system In which wato le
a fine of not more than ten thousand dollars or b) fon")ed from the water treatment plant or othe
imprisonment in the county jail for not rnore than ois supply point to ib, prem.sn of the consumer.
months or hv hoth euch fine and imprisonment 7. 'Operof ar' rtrano a pereen who hee direct re-

1 The attorney general shall, at the requent of the sponubihty for it, operatiert of a water treatment
ennutne three for with apptmal of the c trnmisuon, plant, water dutributo n system, or waste watn treat.
Institute any legal procodings, including an action for ment plant. >

an intunction or a temporary infunet,an, nuessary to |CM, 71, ll36A.1; CU, ' 6, 77, 79. 81,14S511.60)
,

enforce the penalty provishute of part I of division lli
of this chapter or to obtain comphance with the provi. 4SSR.212 Esecutive diretter's delles,

'

.
,
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The esecutive dirwtor shall claulfy all water treet. 4. One member who is a waste waterworks
'

ment plants, water distribution systems, and waste operator holding a valid certificate and currently
water treatment plante effecting the public welfare working for a waste water system in a city of three
with regard to the sise, type, character of water and thousand or less population.,

waste water to be treated and other physical condi. S. One member employed by the department who
tions affecting such treatment planta and distribution la qualified in water and waste waterworks opnation.
systems, and according to the skill, knowledge, and 6. One member who is not a certificated water.*'
esperience that an operator must have to supervise works operator or certificated waste waterworks oper.
the operation of such facilities to protect the public stor, but who shall be interested and knowledgeable
health and prevent pollution, in water supply or we.'ve water collection and treat.

JC66,71, ll36A.2; C73,75,77,79,81. 6455B $1| ment, and who shall repreont the general public.,

7. One member who is a director of the board of |
4665.213 Certifloatles of perseas. a rural water district estabhshed under chapter 357A
1. By director. The esecutive dirutor shall cutify or 504A.

ipersona na to their qualifications to superviu the op. The members prescribed in subeections 1 to 8 shall '.

erstion of such treatment plants and water distribu. have been engaged in the practice of their professions
tion systems after considerms the recommendations for five years preceding their appointmente, the last
of the board submitted through the commiulon. two years of which shall have been in Iowa.

2. Applicationa Applications for certification Profesional anociations or societin compoud of
shall be on forms prewribed and furnished by the waterworks operators or waste waterworks operators Iboard and shall not contain a twent photograph of the may twommend the names of potential board mem. '

applicant. An applicant shall not be ineligible for cor. bers to the governor, but the governor shall not be |tification bwause of age, citisenehlp, see, race, teli. bound by the recommendations. Membus of the Igion, marital status or national origin although the board shall not be required to be members of any such
application may require citisenship information. The associations or societies.
board assy consider the past felony record of an appli. The members of the board shall be appointed for
cant only if the felony conviction relatae directly to three. year terms beginning and ending as provided by
the practice of operation of waterworks or waste we. sectior: 69.19. Any vacancy shall be filled by appoint.
terworks. Charuter references may be required, but ment for the unnpired term. Members shall be lirnit.*

shall not be obtained from entificate holders. ed to ouving three terms or nine years, whicheser is
3. Duclosure of conhdential information A len.

member of the board shall not disclose information [Cf6, 71, ll36A.4,136A.S; C73, 78, 77, 79, 81,
relating to the following: |45811.83; 82 Acts, ch !!99,112,13,96)

o. Criminal history or prior misconduct of the ap. fgg'aa e,3,,,,,n,,w,,,,4,,, ,,,,,,n,o, a ,,,i d ui. rieu w u
w,, ...e ..

g , , , , ,phcant.
,,

I6 Information teleting to the contents of the n. . m a w ne,=e.se.aw.ieai . n a m eni m sm ae |

amination to persons other than members of a board
of certification of another state or their employees or 453B.216 Orgasination - eenpessatles and es.
an employee of the department, posses.

c. Information relating to the examination resulta The initial board of certsfication shall organin and
other than final score except for information about elect a chairperson from its membership. Thereafter,
the ruults of an esamination which la given to the a chairperson shall be einted at the last muting of
person who took the esamination, the fiscal year which shall be the annual muting of

A member of the board who willfully communicates the board.The member of the board employed by the ;
or enks to communicate such information, and any department shall serve as suretary and maintain its
person who willfully requesta, obtains, or seeks to ob." records. The cost of such ausstano shall be paid by
tain such information, is guilty of a public offense the board to the department from funds appropriated
which la punishable by a fine not escuding one to the board. At least one muting of the board per
hundred dollars or by imprisonment in the county jail year shall be held at the wat of government. Addition.
for not more than thirty days. al mutings may be held at the call of the chairperson.

[Cr,6, 71,1136A.3; C73, 75, 77, 79. 81. ( 455 B.52] A majority of members shallconstitute a quorum. The
membus of the board shall ut their own per diem |

455R.214 Board. compensation at a rate not nending forty dollars per
The governor shall appoint, subject to confirmation day and shall be reimburud for actual and necessary

by the senate, a board of certification consisting of the empenses and travelincurred while dischargins their
folh> wing uven membus: official dutin. All per diem and espense moneys paid

1. One membn who is a waterworks operator to the members shall be paid from funde appanpriated
holding a valid certificate of the highnt classifkation to the board. A member of the board whois employed
luued by the department. by this state shall not receise per diem compensation,

,

|2. One member who is a waterworks operator (C66, 71, ll36A 6-136A 8, C73, ?$. 77, 79, 81, I
holding a valid certificate and currently working for 145511SS) I

e water system in a city of three thousand or lus
population. 455B.216 Es aminatloa.

,

|3 One member who is a waste waterworks opera. The board shall hold at lust one namination neh
tot holding a valid certificate of the highest classifice. year for the purpose of esamining candidates for certi.
tion luued by the department. fication at a time and place designated by the board.

.

a
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Any written examination may be given by represents. 5. Conviction of a felony related to the profeninn
tives of the board. All examinationn in theory shall he or occupation of the licensee, or the conviction of anye in writing and the identity of the person taking the felony that would affect the licensee's ability to oper.I
tRamination shall be concealed until after the exami. ate a water treatment or wastewater treatment plant.,

nation papers hav8 been graded. For examinations in A copy of the record of conviction or pies of guilty
practice, the identity of the person taking the emani- shall be conclusive evidence.,

nation shall also be concealed as far as possible. Those 6. Freud in representation as to skill or ability.
.- ,

applicants whose competency is acceptable to the - 7. Use of untruthful or improbable statements in
board shall be recommended to the esecutive director advertisements."

for certification. Applicants who fail the esamination 8. Willful or repeated violations of division ill of'-
shall be allowed to take the examination at the next this chapter.

. scheduled time. Thereafter, the applicant shall be al- [C66, 71, ll36A.ll: C73, 75, 77, 79, 81,1455B.59]
lowed to take the examination at the discretion of the Rd"*N=Ims.mam
board. An applicant who has failed the examination
may request in writing information from the board 4558.220 Certificate without esamination.
concerning the applicant's examination grade and 1. A certificate in appropriate classification shall
subject areas or questions which the applicant failed be issued without examination to any operator who,

- to answer correctly, except that if the board adminia. prior to January 1,1973, held a valid certificate,at-
ters a uniform, standardized examination, the board tamed by examination and issued by the commission-
shall only be required to provide the esamination M of public health.
grade and such other information concerning the ap. 2. A certificate of proper clasaltication shall be,

plicant's esamination results which are available to issued without esamination to any operator who, prior
- the board. to January 1,1973. held a valid certificate to operate

[C66, 71,1136A.7; C73, 75, 77, 79, 81, $455B.56] a particular treatment plant or water distribution sys-
tem. The certificate so issued shall be valid only for

455B.217 Certifieste issued. that particular treatment plant or system and shall
When the executive director is satisfied that an ap- remain in effect indefinitely unless revoked as provid-

plicant is qualified by examination or otherwise, and ed m section 455B.219.
-

upon recommendation of the board, the executive di- 3. . A certificate of proper classification may be ,s-
,

i

rector shall issue a certificate attesting to the compe- sued without examination to operators of a water
tency of the applicant as an operator. The certificate distribution, system m which water is conveyed from
shall indicate the classification of works which the a supply pomt to the premises of consumers without
operator is qualified to supervise. treatment which in some way alters the physical,

,

[C66,71, $136A.9; C73,75,77,79. 81, {455B.57] chemical, or bacterioiogical quality of the water and
which serves a population of not more than two

455B.218 Durstlos. hundred fifty persons. Renewals of those certificates
Certificates shall be for the multiyear period deter. issued shall be governed by the provisions of this part

mined by the board unless sooner revoked by the 2 of division Ill and rules promulgated pursuant to -
board, but such certificates shall remain the property this part. Notwithstanding chapter ,258A, continuing
of the department and the certificate shall so state. education requirements shall not be imposed as a con-

The fee for issuance of certificates.as determined di'I " I. '''*III'''' ''"'**I I ' '''*III'**** ',''"'d

un s ete n.under section 455B.221 shall be prorated on a quarter-
ly basis for ariy original certificate issued for a period ' ' ' ' '

5of less than tselve months. A person who fails to
renew a certificate prior to its expiration shall be al- 84 Acts ch 1099, $2-

lowed to do no within thirty days following its expira-
455B.221 Fee.tion, but the executive director may assess a

reasonable penalty as established by rule of the com- The executive director, with the approval of the
board submitted through the commission, is autho-

" * * * " , -[C66 71, ll36A.10; C73,75,77,79,81, $455B.58)rired to charge a fee for certificates issued under the
provisions of this part 2 of division III.The fee for the

. . certificates and for renewal shall be bared on the costs4558.219 Revocation or suspension.
The board may suspend or revoke the certificate of of administering and enforcing the provisions of part

an operator, following a hearing before the board. 2 of division Ill and to pay the expenses of the board.

when the operator is found guilty of the following acts The department shall be reimbursed by the board for

or offenses: all costs incurred. The board shall set a fee for the
1. Fraud in procuring a license. examination which shall be based upon the annual

cost of administering the examinations. All such fees2. Professional incompetency.
collected shall be remitted to the treasurer of state.3. Knowingly making misleading, deceptive, un-
who shall depont the funds in the general fund of thetrue or fraudulent representations in the practice of

the operator's profession or engaging in unethical con- state. Funds shall be appropriated from the general
fund to the board.duct or practice harmful or detrimental to the public. [C66.71,n < a w ll36A.14; C73,75,77,79,81, I455B.611Proof of actual injury need not be established. ima 2:s

4. Habitual intoxication or addiction to the use of
drugs. 455B.222 Rules.

.
'

1

,
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The commission, with the advice of the board, may
promulgate such rules as are necessary to carry out the

tions, procedures, inspection, and supervision, and

provisions'of this part 2 of division III. other action necessary in the construction of treat.
ment works.

(C66, 71, il 36A.15; C73, 75, 77, 79, 81, 5455B.62] 3. * Eligible project * means a project for construe.*

tion of sewage treatment works:-

455B.223 Competent operator required.
It shall be unlawful for any person, firm, corpora- For which approval of the executive director isa.

tion, municipal corporation, or other governmental required under this part 3 of division III.~

subdivision or agency, operating a water treatment Which is,in the judgment of the encutive di-6.

plant, water distribution system or wastewater treat- rector, eligible for federal pollution abatement assist-

ment plant to operate same unless the competency of ance, whether or not federal funds are then available,

the operator to operate such plant or system is duly for such purpose. Eligible projects shall be those
certified to by the executive director under the provi- which the construction contract therefor shall have
sions of this past 2 of division III. It shall also be been entered into subsequent to July 1,1966.

Which conforms with applicable rules of thec.unlawful for any person to perform the duties of an
commission.operator, as defined herein, without being duly certi-

d. Which is, in the judgment of the executive di-fled under the provisions of said part.
[C66, 71,1136A.16; C73, 75, 77, 79, 81, (455B.63] rector, necessary for the accomplishment of the state's

policy of water purity.
455B.224 Simple misdemeanor. 4. * Municipality * means the city, sanitary dis.
Any person, including any firm, corporation, mu- trict, or other governmental body or corporation em-

nacapal, , corporation, , or other governmental powered to provide sewage collection and treatment
subdivision or agency, violating any provisions of this services, or any combination of two or more of such

part 2 of divtsson III or the rules adopted , thereunder governmental bodies or corporations acting jointly, in
after written not2ce thereof by the esecutive director connection with an eligible project.
is guilty of a s,imple misdemeanor. Each day of opera- 5. * Federal pollution abatement assistance *
tion in such violation of said part or any rules adopted means funds available to a municipality, either direct.
thereunder shall constitute a separate offense. It shall ly or through allocation by the state, from the federal
be the duty of the appropriate county attorney to government as grants for construction of sewage treat-

-

secure injunctions of continuing violations of any pro- ment works pursuant to the federal Water Pollution
visions of said part or the rules adopted thereunder. Control Act as defined in section 455B.171.

IC66, 71, il36A.17;
a.r.ma a m sui as , C73, 75, , ,, 4 9, 81, (455B.64] [C71,5455C.1;C73,75,77,79,81,1455B.67;82 Acts,

ch 1050,15]

455B.225 to 455B.240 Resers ed. 455B.242 Grants of assistance.
-

The executive director may make grants as funds
are available to any municipality to assist such munic-^
ipality in the construction of sewage treatment works.

SEWAGE WORKS CONSTRL'CTION [C71, 6455C.2; C73, 75, 77, 79, 81, 6455B.68]

5B.2 Ace
s.am essa s7 w <sss] c

i abw.m pua na w '

, , dtre s aceept and administer
all funds granted by the state pursuant to this part 3

455B.241 Fund. of division III.
There is established a fund to be known as the " sew. In allocating state grants under said part; the execu-

age works construction fund" All moneys appropriat. tive director shall give consideration to:
ed to and deposited in the sewage works construction 1. The public benefits to be derived by the con-
fund are hereby appropriated for and shall be used by struction.
the department in carrying out the purposes of this 2. The ultimate cost of constructing andpart 3 of division 111. maintaining the works.

When used in said part, and unless the context re. 3. The public interest and public necessity for thequires otherwise: works.
1. * Treatment irorks* means an3 plant, disposal 4. The adequacy of the provisions made or pro-

field, lagoon, holding or flow-regulating basin, pump. posed by the municipality for assuring proper and
ing station, interceptor sewer, or other works installed efficiant operation and maintenance of the treatment
for the purpose of treating, stabilizing, or disposing of works after the completion of construction thereof,
sewage, industrial waste, or other wastes, which quali. 5. The applicant's readiness to start construction,
fy for federal grants pursuant to the federal Water including financing and planning.
Pollution Control Act as defined in section 455B.171, (C71,1455C.3: C73. 75, 77, 79, 81, (455B.69)
or any other federal Act or program.

2. ' Construction * means the erection, building, 455B.244 Contracts.
acquisition, alteration, reconstruction. improvement, The executive director may, in the name of the
or extension of treatment works; preliminary planning state, contract with any municipality concerning eligi-
to determine the economic and engineering feasibility ble projects, subject to the approval of the commis-
of treatment works; the engineering, architectural, sion. The contract may include such provisions as may
legal, fiscal, and economic investigations and studies, be agreed upon by the parties, and shall include, in
surveys, designs, plans, working drawings, specifica- substance, the following provisions:

.

O
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1. An estimate of the reasonable cost of the project PART 4
as determined by the executive director.

2. An agreement by the executive director to pay WATER ALLOCAT ON h t% FLOOD PLAIN
to the municipality, during the progress of construc-,

tion or following completion of the construction as
455B.261 Definitions.may be agreed upon by the parties, an amount as

determmed by appropriation of the general assembly.
As used in this part of division Ill, unless the con.,

text otherwise requires--
. 3. An agreement by the municipality: 1. * Flood plains * means the area adjoining a river

To proceed expeditiously with, and complete, or stream which has been or may be covered by flood
a.

the project in accordance with plans approved pursu- water.
'

ant to this part 3 of division Ill and pursuant to part 2. ' Floodway * means the channel of a river or'

1 of this division !!I. stream and those portions of the flood plains adjoin-
6. To commence operation of the sewage treat. ing the channel which are reasonably required to carry

ment works on completion of the project, and not to and discharge the flood water or flood flow of any river
discontinue operation or dispose of the sewage treet- or stream,

ment works without the approval of the executive di- 3. * Surface water * means the water occurring on
rector, the surface of the ground.

To operate and maintain the sewage treatment 4. * Ground roter" means that water occurring be,c.

works in accordance with applicable provisions of part neath the surface of the ground.
1 of this disision III and rules of the commission. 5. 'Di//used waters' means waters from precipita.

d. To obtain approval of the executive director tion and snowmelt ,which, is not a part of any
before applying for federal assistance for pollution watuconse a basin meludmg capillary soil water.
abatement,in order to maximize the amounts of such 6. * Depleting use* means the storage, diversion,
amaistance received or to be received for all projects in conveyance, or other use of a supply of water if the use
g may impair rights of lower or surroundmg users, may

To provide for the payment by the municipality impair the natural resources of the state, or may injure

ofits share of the cost of the project. the pubhc welfare if n.ot controlled.
7, 3,3,fj,g,j y,, means the application of water4. A provision that,if federal assistance which was

to a useful purpose that inures to the benefit of thenot included in the calculation of the state pannent-

water user and subject to the user's dominion and- pursuant to subsection 2 becomes available to the mu.
control but does not include the waste or pollution of

nicipality, the amount of the state payment shall be water.
recalculated with the inclusion of the additional fed- 8. *Nonregulated use* means the use of water for
eral assistance and the municipality shall pay to the ordinary household purposes, use of water for poultry,
state the amount by which the state payment actually livestock, and domestic animals, any beneficial use of
made exceeds the state payment determined by the surface now from rivers bordering this state, any ex-
recalculation. isting beneficial uses of water within the territorial

[C71,1455C.4; C73, 75, 77, 79, 81,1455B.70] boundaries of municipal corporations on May 16,
1957, and any other beneficial use of water by any

455B.245 Rules. person of less than twenty.five thousand gallons per
The commission may adopt such rules as are neces. day. However, industrial users of water, having their

- sary for the effective administration of this part 3 of own water supply, within the territorial boundaries of
this division III. municipal corporations, shall be regulated when their

(C71, 5455C.5; C73, 75, 77, 79, 81, (455B.71] water use exceeds three percent more than the highest
per day beneficial use prior to May 16,1957.

455B.246 Review of contracts by attorney gener. 9. * Regulated use* means any depleting use ex-
d cept a use specifically designated as a nonregulated

All contracta entered into pursuant to this part 3 of ]& *PM* means a written authorization issueddivision III shall be subject to approval of the attorney
general as to form. All payrnenta by the state pursuant by the department to a permittee which authorizes

to such contracta shall be made after review and by diversion, storage, or withdrawal of water limited as

warrant of the state comptroller to the credit of the to quantity, time, place, and rate in accordance with
this part or authorizes construction, use, or mainte-mumcipality and shall be used for the payment of nance of a structure, dam, obstruction, deposit, orcosts of construction of an eligible project. However, excavation in a floodway or flood plain in accordance

if such costa have been paid by the municipality, then with the principles and policies of protecting life and
such payment may be used by the municipality for: property from floods as specified in this part.

1. The payment of outstanding bonds or obliga- 11. *Permitter* means a person who obtains a per.
tions incurred for any such eligible project. mit from the department authorizing the person to

2. Any improvement or extension of an eligible take possession by diversion or otherwise and to use
project, and apply an allotted quantity of water for a desig-

3. Any other lawful municipal purpose deter- nated beneficial use, and who makes actual use of the
mined to be necessary, reasonable. and in the interest water for that purpose or a person who obtains a per.
of the public welfare, mit from the department authorizing construction.

[C71, $455C.6; C73, 75, 77, 79, 81, $455B.72) use, or maintenance of a structure, dam, obstruction,
deposit, or excavation in a floodway or flood plain for -

4558.247 to 455B.260 Rese:ved. a designated purpose.

.

O
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12. * Waste * means any of the following: Selection of the stream reaches and assignment ofPermitting ground water or surface water toa.

flow, or taking it or using it in any manner so that it priorities for mapping of the selected reaches shall be

is not put to its full beneficial use. based on consideration of flooding characteristics, the

6. Transporting ground water from its source to type and extent of existing and e.nticipated flood plain'

its place of use in such a manner that there is an development in particular stream reaches, and the

excessive loss in transit. needs of local governmental bodies for assistance in

Permitting or causing the pollution of a water.
delineating flood plain and floodway boundaries. The

. . ,

c.

bearing strata through any act which will cause salt plan of flood plair mapping shall be for the period

water, highly mineralized water, or otherwise contam.
from January 1,1965, to December 31,2004. After the

insted water to enter it. commission adopts a plan of flood plain mapping, the.

13. * Watercourse * means any lake, river, creek,
department shall submit a progress report and pro.

ditch, or other body of water'or channel having defi.
posed implementation schedule to the general usem.
bly biennially. The commission may modify the flood

nite banks and bed with visible evidence of the flow plain mapping plan as needed in response to changingor occurrence of water, except lakes or ponds without circumstances.
outlet to which only one landowner is riparian. 2. The general welfare of the people of the state

14. * Basin * means a specific subsurface water.
bearing reservoir having reasonably ascertainable requires that the water resources of the state be put

to beneficial use to the fullest extent possible, andboundaries. '

15. * Established accroge minimum flow * means
that the waste or :mreasonable use, or unreasonable

the average minimum flow for a given watercourse at
methods of use of water be prevented, and that the
conservation of water resources be encouraged witha given point determined and established by the com.
the view to their reasonable and beneficial use in the

-

mission. The " average minimum flow" for a given wa. interest of the people, and that the public and private
tercourse shall be determined by the following factors: funds for the promotion and expansion of the beneri.

Average of minimum daily flows occurring dur.a.

ing the preceding years chosen by the commission as cial use of water resources be invested to the end that
the best interests and welfare of the people are served.

more nearly representative of changing conditions 3.
and needs of a given drainage area at a particular time.

Water occurring in a basin or watercourse, or
, b. Minimum daily flows shown by experience to be

other natural body of water of the state, is public
water and public wealth of the people of the state and

the limit at which further withdrawals would be harm. subject to use in accordance with this chapter, and the
ful to the public interest in any particular drainage control and development and use of water for all bene.area,

ficial purposes is vested in the state, which shall take
The minimum daily flows shown by established measures to encourage full utilization and protection

c.

discharge records and experiences to be definitely of the water resources of the state,harmful to the public interest.
(C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, $455A.2;The determination shall be based upon available 82 Acts, ch 1199,116,96]

data, supplemented, when available data are incom. 83 Acts, ch 137, l9
plete, with whatever evidence is available.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, 8455 A.1; 4558.263 Duties.
82 Acts, ch 1199,$15,96) .1. a. Not later than January 15,1985, the commis.83 Acts, ch 137, $7,8

sion shall deliver to the secretary of the senate and the
chief clerk of the house identical bills embodying a

455B.262 Declaration of policy and planning re. general plan of water allocation priorities for thisquiressents,
state, considerine the types of water resources availa-

1. It is recognized that the protection of life and ble in the state, the principles and policies of benefi.
property from floods, the prevention of damage to cial use, and the water needs of all types of water users
lands from floods, and the orderly development, wise in this state, with a recommendation on the most ef.
use, protection, and conservation of the water re. fective means ofimplementation of the plan. It is the
sources of the state by their considered and proper use intent of this subsection that the general assembly
is of paramount importance to the welfare and pros. shall bring the bill to a vote in either chamber under
perity of the people of the state, and to realize these a procedure or rule permitting no amendments exceptobjectives,it is the policy of the state to covelate and those of a purely corrective nature. If by the end of the
vest the powers of the state in a single agency, the fourth week of the 1985 regular session, the bill em. -

department, with the duty and authority to assess the bodyiag the plan is not approved by a constitutional
water needs of all water users at five-year intervals for majori'y in both chambers, the commission shall, bythe twenty years beginning January 1,1985, and end. the end of the sixth week of the 1985 regular session,
ing December 31,2004, utilizing a data tase developed prepare and deliver to the secretary of the senate and
and managed by the Iowa geological survey, and pre. the chief clerk of the house identical bills embodyingpare a general plan of water allocation in this state a second plan, ts king into account the reasons cited byconsidering the quantity and quality of water re. either the secretary of the senate or chief clerk of the
sources available in this state designed to meet the house for the failure of the first plan.
specific needs of the water users. The department 6. If, proceeding under s procedure or rule permit.
hall also develop and the commission shall adopt no ting amendments in the same manner as other bills,

.ater than January 1,1985, a plan for delineation of the bill embodying the second plan is not adopted byflood plain and floodway boundaries for selected a constitutional majority in both chambers by the end
stream reaches in the various river basins of the state. of the tenth week of the 1985 regular session, the

.

e
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commission shall, by the end of the eleventh week of of conservation storage for water supply, the commis-
the 1985 regular session, prepare and deliver to the sion shall include the terms deemed reasonable andsecretary of the senate and the chief clerk of the house necessary:
identical bills embodying a third plan, taking into sc. To protect the health, safety, and general wel-, a.
count the reasons cited by either the secretary of the fare of the people of the state.
senate or chief clerk of the house for failure of the 6. To achieve the purposes of this chapter.
second plan. It is the intent of this subsection that the To provide that the state is not responsible to

,

c.
third bill be subject to amendment in the same man. any person if the waters involved are insufficient for
ner as other bills, and be enacted by the end of the performance.
1985 Session, including any extraordinary sessions of The commission may designate and describe any*
the general assembly, such contract, and describe the relationships to which

2. The commission shall designate the official rep. it relates, as a sale of storage capacity, a sale of water
resentative of this state on all comprehensive water release services, a contract for the storage or sale of

. resources planning groups for which state participe. water, or any similar terms suggestive of the creation
tion is provided. The commission shall coordinate of a property interest. The term of the contracta shall
state planning with local and national planning and, be commensurate with the investment and use con-
in safeguarding the interests of the state and its peo. cerned, but the commission shall not enter into any
ple, shall undertake the resolution of any conflitta such contract for a term in excess of the maximum
that may arise between the water resources policies, period provided for water use permits.
plans, and projects of the federal government and the 7. The commission shall procure flood control
water resources policies, plans, and projects of the works and water resources projects from or by cooper-
state, its agencies, and its people. This section does ation with any agency of the United States, by cooper-
not limit or supplant the functions, duties, and re. ation with_ the cities and other subdivisions of the
sponsibilities of other state or local agencies or insti, state under the laws of the state relating to flood con-
tutions with regard to planning of water-associated trol and use of water resources, and by cooperation
projects within the particular area of responsibility of with the action oflandowners in areas affected by the
those state or local agencies or institutions. works or projects when the commission deems the

3. The commission shall enter into negotiations projects to be necessary for the achievement of the
- and agreements with the federal government relative policies of this state.

to the operation of, or the release of water from, any 8. The commission shall promote the policies set
project that has been authorized or constructed by the forth in this part and shall represent this state in all
federal government when the commission deems the matters within the scope of this part.The commission
negotiations and agreements to be necessary for the shall adopt rules pursuant to chapter 17A as necessary
achievement of the policies of this state relative to its to transact its business and for the adrninistration and
water resources. exercise of its powers and duties.

4. The commission, on behalf of the state, shal] 9. In carrying out its duties, the commission may
enter into negotiations with the federal government accept gifts, contributions, donations and grants, and
relative to the inclusion of conservation storage fea, use them for any purpose within the scope of this part.
tures for water supply in any project that has been [C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,1455A.3,
authorized by the federal government when the com. 455A.8,455A.15,455A.17; 82 Acts, ch 1199,$17,96]
mission deems the negotiations to be necessary for the 83 Acts, ch 137,110

,

achievement of the policies of this state, however, an c N $ "',* "." '* S N '' M ' b m w :.agreement reached pursuant to these negotiations Acts. ch tl2s. ll. 2,

does not bind the state until enacted into law by the
general assembly. 455B.264 Jurisdiction - water and flood plains.

5. A water user who benefits from the develop- 1. The commission has jurisdiction over the public
ment by the federal government of conservation stor- and private waters in the state and the lands adjacent
age for water supply shall be e'icouraged to assume to the waters necessary for the purposes of carrying
the responsibility for repaying to the federal govern- out this part. The commission'may construct flood
ment any reimbursable costa incurred in the develop. control works or any part of the works. In the con-
ment. and a user who accepts benefits from the struction of the works. in making surveys and investi-
developments f' anced in whole or part by the state gations. or in formulating plans and programs relatingm
shall assume by contract the responsibility of repay- to the water resources of the state, the commission
ing to the state the user's reasonable share of the may cooperate with an agency of another state or the
state's obligations in accordance with a basis which United States, or with any other person,
will assure payment within the life of the develop- 2. Upon application by any person for permission
ment. An appropriaticn. diversion, or use shall not be to divert, pump, or otherwise take waters from any
made by a person of any waters of the state that have watercourse, underground basin or watercourse,
been stored or released from storage either under the drainage ditch or settling basin within this state for
authority of the state or pursuant to an agreement any purpose other than a nonregulated use, the ezecu-
between the state and the federal government until tive director shall investigate the effect of the use
the person has assumed by contract the person's re- upon the natural flow of the watercourse, the effect of

i payment responsibility. However, this subsection the use upon the owners of any land which might bc
| does not infringe upon any vested property interesta. affected by the use, and whether the use is consistent

6. In its contracts with water users for the pay- with the plan of water allocation priorities for this
ment of state obligations incurred in the development state.

,

S
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3. Upon application by any person for approval of issued a permit to continue unless its use damagesthe construction or maintenance of any structure, some other riparian user. If there is competition fordam, obstruction, deposit, or excavation to be erected,
water, the use of wat er for irrigation has a lower priori.used, or maintained in or on the Good plains of any ty than other beneficial uses of water subject to condi.river or stream, the department shall investigate the.

effect of the construction or maintenance project on tions which the commission may establish by rule.
Except as otherwise provided in this section, until thethe efficiency and capacity of the floodway. In deter-
plan of water allocation priorities is enacted as provid.mining the effect of the proposal the department shall
ed in section 455B.263, subsection 1, the principlesconsider fully its effect on nooding of or Good control
and policies of beneficial use shall establish the stan.

for any proposed works and adjacent lands and prop-
erty, on the wise use and protection of water re- dards for the determination of the disposition of per.

mit applications. After it is enacted as provided insources, on the quality of water, on fish, wildlife, and
section 455B.263, subsection 1, the plan of water allo.'

recreational facilities or uses, and on all other public
rights and requirements. cation priorities shall establish the standards for de.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, $ 455A.18; termination of the disposition of permit applications.
82 Acts, ch 1199,$18,961 This part does not impair the vested right of any per.

son.83 Acta, ch 137, i1I
[C58. 62,66. 71,73. 75,77,79,81, I455A.21: 82 Acts,

45bB.265 Permits for diversion, storage, and ch 1199,520,96)
withdrawal 83 Acts, ch 137, $13

If the department determines after due investiga.
tion that the diversion, storage, or withdrawal of water 455B.267 Permits for beneficial use ~ prohibi.

*

tions.will not be detrimental to the public interests, includ-
1. The executive director or the commission maying drainage and levee districts, or to the interesta of

property owners with prior or superior rights who may issue a permit for beneficial use of water in a water.
be affected, the department shall grant a permit for course if the established average minimum water Dow
the diversion, storage, or withdrawal. Permita shall be is preserved.

2. A use of water shall not be authbrized ifit willgranted for a period of ten years except permits for
withdrawal of water which may be granted for less impair the effect of this chapter or any other pollution
than ten years if geological data on the capacity of the controllaw of this state.

3. A permit shall not be issued or continued if it, aquifer and the rate ofits recharge are mdeterminate
and permits for the storage of water which may be will impair the navigability of any navigable water.
granted for the life of the structure unless revoked by course.

the commission. All existing storage permits are ex' IC58, 62. 66, 71, 73, 75. 77, 79, 81, f 455A.22 -
tended for the life of the structure unless withdrawn 455A.24; 82 Acts, ch 1199,821,96],

for good cause. Permits may be granted which provide ~

for inn diversion, storage, or withdrawal of waters 455B.268 When permit required.
than set forth in the application. A permit granted 1. A permit shall be required for the following:,

shall remain as an appurtenance of the land described A municipal corporation or a person supplyinga.

in the permit through the date specified in the permit a municipal corporation which increases its water use
and tny extension of the permit or until an earlier in excess of one hundred thousand gallons or three
date yhen the permit or any extension of the permit percent whichever is the greater, per day more than
is car.celed under section 455B.271. Upon application ta highest per day beneficial use prior to May 16,
f r a permit prior to the termination date specified in 1957. The corporation or person shall make reason.
the permit, a permit may be renewed by the depart. able provision for the storage of water at times when
ment for a period of ten gars. the daily use of the water by the corporation or person

[C58 62 ,73,75, . .,79,81, |455A.20; 82 Acts' is less t'han the amount specified in this subsection.
b. Except for a nonregulated use, a person using in

83 Acta, ch 137,512 '***** of twenty.five thousand gallons of water per
Memd i. in essa ri day, diverted, stored, or withdrawn from any source

.

of supply except a municipal water system or any
455B.266 Priority of perisits for diversion, stor. other source specifically exempted under this part.. age, and withdrawa*. A person who diverts water or any material fromc.
in the consideration af applications for permits, pri. the surface directly into an underground watercourse

crity in processing shall be given to persons in the or basin.
order that the applications are received, except that d. Industrial users of water having their own water
this processing priority shall not affect the substan. supply within the territorial boundaries of municipal
tive priorities established under the plan of water allo. corporations when the water use exceeds three per-
cation priorities for this state and except where the cent more than the highest per day beneficial use priorapplication of this priority system prevents the to May 16.1957.
prompt approval of routine applications or where the 2. The commission may adopt, modify, or repeal
public health, safety or welfare will be threatened by
delay. The executive director or the commission on

rules pursuant to chapter ITA specifying the condi.
tions under which the executive director may autho.

appeal shall determine the duration and frequency of rize specific nonrecurring minor uses of water for
withdrawal and the quantity of water for which a per. periods not to exceed one year through registration.
mit may be granted. Any person with an existing irri- 3. Notwithstanding any exemptions from permitgation system in use prior to May 16,1957, shall be requirements, nothing in this part exempta water
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users from requirements for reporting which the com- may require the permittee to take measures necessary
mission adopts by rule. to prevent or remedy the injury, but an order shall not

(C58, 62, 66, 71, 73.' 75, 77, 5455A.25; C79, 81, be in effect for more than thirty days from the date
5455A.8,455A.25; 82 Acts, ch 1199, $22,96) ofissue without giving the permittee at least ten days'*

written notice of the order and an opportunity to be
488B.289 Taking water prohibited. heard on the order.
A person shall not take water from a natural water. [C58,62,66,71,73,75,77,79,81,1455A.28;82 Acts,'

course, underground basin or watercourse, drainage ch 1199,125,96],

ditch, or settling basin w; thin this state for any pur. 83 Acts, ch 137, (16,

i-
pose other than a nonregulated use except in compli- Med w pun te
ance with the sectiins of this part which relate to the,

withdrawal, diversion, or storage of water. However, 4558.272 Termination of permit.
existing uses may be continued during the period of The right of the permittee and the permittee's suc-
the pendency of an application for a permit. cessors to the use of water shall terminate when the

[C58,62,66,71,73,75,77.79,81,5455A.26;82 Acts, permittee or the permittee's successors fail for three
ch 1199, $23,96] consecutive years to use it for the specific beneficial

83 Acts, ch 137,114 P,urpose authorized in the permit and, after notifica-
tion by the department of intent to cancel the permit

4558.270 Rights preserved. for nonuse, the permittee or the permittee's succes-
The sections of this part which relate to the with- sors fail to demonstrate adequate plans to use water

drawal, diversion, or storage of water do not deprive w thm a reasonable time. However. -use of water
any person of the right to use diffused waters, to drain due to adequate ramfall does not cc,nm,9 grands
land by use of tile, open ditch, or surface drainage, or f0F Canc'U8tmn of a pumk to use watn for irrigation.

[C58 62,66 ,73,75,77,79,III,1455A.29;82 Acts,to construct an impoundment, on the person's proper- dty or acrees a stream that originatas on the person s
property if provision as made for safe construction and 83 Acts, ch 137, $17

u,,,.d n pus.m
for a continued established average minimum flow -

when the flow is required to protect the rights of water 455B.273 Disposal of permit.
users belowi

A permittee may sell, transfer, or assign a permit by.

[C58,62,66,71,73,75,77,79,81,6455A.27;82 Acts, conveying, leasing, or otherwise transferring the own-ch 1199, $24,96] ership of the land described in the permit, but the
83 Acts, ch 137, $15 permit does "not constitute ownership or absolute

rights of use of the waters. The waters remain subject455B.271 Modification or cancellation of permits. to the principle of beneficial use and the orders of theEach permit issued under section 455B.265 is irrev- executive director or commission,
ocable for its term and for any extension ofits term [C58,62,66,71,73,75,77,79,81, $455A.30; 82 Acts,except as follows: ch 1199,127,96]

1. A permit may be modified or canceled by the
department with the consent of the permittee, 455B.274 Unauthorized depleting uses.

2. Subject to appeal to the commission, a permit If a person fues s' complaint with the department
may be modified or canceled by the executive director that another person is making a depleting use of water
if any of the following occur: not expressly exempted as a nonregulated use under

There is a breach of the terms of the permit. this part and without a permit to do so, the depart-a.
6. There is a violation of the law pertaining to the ment shall cause an investigation to be made and if

_ permit by the permittee or the permittee's agenta- the facts stated in the complaint are verified the de-
c. There is a circumstance of nonuse as provided partment shall order the discontinuance.of the use.

in section 455B.272. [C58,62,66,71,73,75,77,79,81,|455A 32;82 Acts,
d. The department finds that modification or can- ch 1199,128,96]

cellation is necessary to protect the public health or
safety, to protect the public interests in lands or wa- 455B.275 . Prohibited acts - powers of commission
ters, or to prevent substantial injury to persons or and executive director.
property in any manner, Before the modification or 1. A person shali not permit erect.use or maintain
cancellation is effective, the department shall give at a structure, dam, obstruction, deposit, or excavation
least thirty days' written notice mailed to the permit- in or on a floodway or flood plains, which will adverse-
tee at the permittee's last known address, stating the ly affect the efficiency of or unduly restrict the capaci-
grounds of the proposed modification or cancellation ty of the floodway, or adversely affect the control,
and giving the permittee an opportunity to be heard development, protection, allocation, or utilization of
on the proposal, the water resources of the state, and the same are

3. By written order to the permittee, the depart- declared to be public nuisses. However, this subsee-
ment may suspend operations under a permit if the tion does not apply to dams constructed and operated
executive director finds it necessary in an emergency under the authority of chapter 469.
to protect the public health, to protect the public in. 2. The department may comrnence, maintain, and
terest in waters against imminent danger of substan* prosecute any appropriate action to enjoin or abate a
tial injury in any manner or to an extent not expressly nuisance, including any of the nuisances specified ir
authorized by the permit, or to protect persons or subsection 1 and any other nuisance which adversely
property against imminent danger. The department affects flood control.

.
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3. If a person desires to erect or make or to permit
a structure, dam, obstruction, deposit or excavation, section. The thresholds shall be establi.hed so that
other than a dam constructed and operated under only those structures, dams, obstruct ions, deposita. or

chapter 469, to be erected, made, used, or maintained excavations posing a significant threat to the well.
being of the public and the environment are subjectin or on any floodway or nood plains, the person shall tn regulation.,

file a verified written application with the depart-
[C50, 54, $ 455A.19; C58, 62. 66, 71, 73, 75, 77, 79, 81,ment, setting forth information as required by rule of 1455A.33; 82 Acts, eh 1199,129,96)

the commission. The department, after an investiga- 83 Acts, ch 137, !!8
=

*

tion, shall approve or deny the application imposing R h ==l e 'm
conditions and terms as prescribed by the depart.

455B.276 ' Flood plains - encroachment limits.ment.

The department may maintain an action in eq. The commission may establish and enforce rules for
4.,

uity to enjoin a person from erecting or making or the orderly development and wise use of the flood
permitting to be made a structure, dam, obstruction, plains of any river or stream within the state and alter,
deposit, or excavation other than a dam constructed change, or revoke the rules. The commission shall de.
and operated under the authority of chapter 469, for termine the characteristics of floods which reasonably

-
.

which a permit has not been granted. The department may be expected to occur and may establish by order
may also seek judicial abatement of any structure, encroachment limits, protection methods, and mini.
dam, obstruction, deposit, or excavation erected or mum protection levels appropriate to the flooding
made without a permit required under this part. The characteristics of the stream and to reasona Je use ofabatement proceeding may be comrftenced to enforce the flood plains. The order shall fix the length of flood
an administrative determinition of the department in plains to be regulated at any practical dista nce, the
a contested case proceeding that a public nuisance

widtli of the zone between the encroachment limits so
exista and should be abated. The costa of abatement as to include portions of the flood plains adjoining the
shall be borne by the violator. Notwithstanding sec. channel, which with the channel, are required to carry
tion 93A.11, a structure, dam, obstruction, deposit, or and discharge the flood waters or flood flow of the
excavation on a floodway or flood plain in an agricul. river or stream, and.the design discharge and water
tural area established under chapter 93A is not ex. surface elevations for which protection shall be pro.
empt from the sections of this part which relate to vided for projects outside the encroachment limits but

* ' regulation of flood plains and floodways. within the limits of in'undation. Plans for the protec.
*

5. The department may remove or eliminate a tion of projects proposed for steas subject to inunda.
structure, dam, obstruction, deposit, or excavation in tion shall be reviewed as plans for flood control works
a floodway which adversaly affects the efficiency of or within the purview of section 455B.277. An order es.
unduly restricts the capacity of the floodway, by an tablishing encroachment limits shall not be issued
action in condemnation, and in assessing the damages until notice of the proposed order is given and oppor.in the proceeding, the appraisers and the court shall tunity for public hearing given for the presentation of
take into consideration whether the structure, dam, protests against the order. In establishing the limits,
obstruction, deposit, or excavation is lawfully in or on the commission shall avoid to the greatest possiblethe floodway in compliance with this part. degree the evacuation of persons residing in the area6J The department may require, as a condition of of a floodway, the removal of residential structures
an approval order or permit granted pursuant to this
part or chapter,469, the furnishing of a performance occupies! by the persons in the area of a floodway, and

bond with good and sufficient surety, conditioned the removal of structures erected or made prior to

upon full compliance with the order or permit and the July 4,1965, which are located on the flood plains of

rules of the commission. In determining the need for a river or stream but not within the area of a floodway.
The commission shall cooperate with and assist

and amount of bond, the department shall give con-
sideration to the hazard posed by the construction local units of government in the establishment of en.

croachment limits, flood plain regulations, and zoningand maintenance of the approved works and the pro- ordinances relating to flood plain areas within their
tection of the health, safety, and welfare of the people
of the state. This subsection does not apply to orders jurisdiction. Encroachment limits, flood plain regula.

tions, or flood plain zoning ordinances proposed byor permita granted to a governmentel entity. local units of government shall be submitted to the7. When approving a request to straighten a
stream, the department may establish as a condition department for review and approval prior to adoption

by the local units of government. Changes or varia.of approval a permanent prohibition against tillage of tions from an approved regulation or ordinance as itland owned by the person receiving the approval and
lying within a minimum distance from the stream suf. relates to flood plain use are subject to approval by the

ficient in the judgment of the director or commission commission prior to adoption. Individual applica.
tions, plans, and specifications and individual approv.to hold soil erosion to reasonable limita. The depart- al orders shall not be required for works on the floodment shall record the prohibition in the office of the

county recorder of the appropriate county and the plains constructed in conformity with encroachment ,

prohibition shall attach to the land. limits, flood plain regulations, o' r zoning ordinances
8. The commission shall establish, by rule, thresh- adopted by the local units of government and ap.

olds for dimensions and effecta, and any structure, proved by the commission.

dam, obstruction, deposit, or excavation having smal. (C50,54, $ 455A.21; C58,62,66,71, 73, 75,77,79. 81,
$455A.35; 82 Acts, eh 1199,130,96]ler dimensions and effects than those established by

the commission is not subject to regulation under this 83 Acts, ch 137, $19
n,<.me = pssa 2so

.
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455B.277 Flood control works coordinated. 1. The commission may issue any order necessary
All flood control works in the state, which are estab. to secure compliance with or prevent a violation of

lished and constructed after April 16,1949, shall be this part or the rules adopted pursuant to this part.
coordinated in design, construction, and operation se. The department may request legal services as re.
cording to sound and accepted engineering practice so quired from the attorney general, including any legal

*

as to effect the best flood control obtainable through. proceeding necessary to obtain compliance with this
out the state. A person shall not construct or install part and rules and orders issued under this part.

., , works of any nature for flooi control until the pro. 2. A person who violates a provision of this part or
posed works and the plans ar.d specifications for the a rule or order adopted or promulgated or the condi.
works are approved by the department. The depart, tions of a permit issued pursuant to this part is subject
ment shall consider all the pertinent facts relating to to a civil penalty not to exceed five hundred dollars for
the proposed works which will affect Good control and each day that a violation occurs.-

water resources in the state and shall determine [C50, 54, 6455A.26; C58, 62, 66, 71, 73, 75, 77,
whether the proposed works in the plans and specifi. $455A.39; C79,81,1455A.33(7), 455A.39; 82 Acts, ch
cations will be in aid of and acceptable as part of, or 1199,$33,96]
will adversely affect and interfere with flood control 83 Acts, ch 137, $22
in the state, adversely affect the control, development,
protection, allocation, or utilization of the water re. 455B.280 Coordination with conservancy dis.
sources of the state, or adversely affect or interfere tricts.
with an approved local water resources plan. In the The commission and the boards of the conservaney
event of disapproval, the department shall set forth districts established by chapter 467D shall coordinate
the objectionable features so that the proposed works their efforts in carrying out the purposes of this chap.
and the plans and specifications for the proposed ter and chapter 467D. In addition to other powers and
works may be corrected or adjusted to obtain approv. duties conferred by law, the department shalk
al. 1. Offer advice and assistance as appropriate to

This section applies to drainage districts, soil con. the boards of the several conservancy districts in the
servation districts the state conservation commission, state m discharging their powers.and duties.
political subdivisions of the state, and private persons 2. Review and make recommendations as neces.
undenaking projecta relating to flood control. sary to bring the plan of each of the conservancy dis.

. [ C50, 54,1455A.22; C58, 62, 66, 71, 73, 75, 77, 79, 81, tricts, and any subsequent changes m the plan, into
$455A.36; 82 Acts, ch 1199,$31,96) conformity with the statewide water resources plan

83 Acts, ch 137, [20 established by the commission pursuant to section
Refemd to na $455B.2"s. 4558.28o 455B.263.

3. Inform the board of any conservancy district of
455B.278 Permit application procedures. any of the following-
1. The commission shall adopt, modify, or repeal The receipt of each application for a permit toa.

rules establishing procedures by which permits re. divert, store, or withdraw either surface or under-
quired under this part shall be issued. suspended, re, ground waters at any place within the district, filed
voked, modified, or denied. The rules shall include with the executive director pursuant to this part.
provisions for application, public notice and opportu. b. The receipt of each application for approval of
nity for public hearing, and contested cases. Public a proposed dam. obstruction. deposit or excavation in
notice of a decision by the executive director to issue or on any noodway or flood plain in the district, filed
a permit shall be given in a manner designed to inform with the executive director pursuant to section
persons who may be adversely affected by the permit. 455B.275.

c. Any proposed order which would establish en.ted project or activity.
2. . Action by the department upon an application croachment limits and zoning regulations on any Good

P ain in the district, filed with the executive directorlfor a permit required under this part may be appealed
to the commission by the applicant or any affected pursuant to section 4558.276.
person within thirty days of the department's action. d. The receipt of each application for approval of
A hearing before the commission or its designee is a a proposed Good control structure or works, filed with
contested case. The hearings and judicial review of the executive director pursuant to section 455B.277.

decisions of the commission shall be carried out in [C73,75,77,79,81, f 455A.40; 82 Acts, ch 1199,134,
accordance with chapter 17A. Notwithstanding chap. M
ter 17A, petitions for judicial review may be filed in
the district court of Polk county or of any county in 455B.281 to 455B.300 Reserved.
which the property affected is located. If the commis.
sion, the district court, or the supreme court deter. Divistos IV.
mines that the action of the commission shall be
stayed, the petitioner shall file an appropriate bond SOLID WASTE D15POSAL
approved by the court.

[C50, 54, I 455 A.23; C58, 62, 66, 71, 73. 75, 77, 79. 81, PART1
$455A.19,455A.37; 82 Acts, ch 1199,$32,96]

83 Acts, ch 136, $3; 83 Acts, ch 137,521 SOLID WASTE
See Code editor's note ei ame end er vol 111

Sections 455B75 to 4558.80. 455B 82 and 455B ss.455B.279 Violation. coae assi. renwabmd s 55B aos i. 455B aos in c.de ions

.
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4568.301 Definitions. The executive director may issue, modify, or denyAs used in this part 1 of division IV, unless the variances from the rules of the commission. The appli.
context clearly indicates a contrary intent: cant may appeal the decision of the executive director

1. *Public agency * means a public agency as de. to the commission.'

fined in section 28E.2.
. [C71,1406.4; C73, 75, 77, 79, 81, $455B.771

2. * Private agency * means a private agency as de.
~ fined in section 28E.2. 455B.304 Rules established.

3. ' Sanitary disposal project * means all facilities The commission shall establish rules for the proper
and appurtenances including all real and personal administration of the provisions of this part 1 of divi.
property connected with such facilities, which are ac. sion IV w hich shall reflect and accommodate as far as
quired, purchased, constructed, reconstructed, is reasonably possible those current and generally ac.

-

equipped, improved, extended, maintained, or oper. cepted methods and techniques for treatment and dis-
ated to facilitate the final disposition of solid waste position of solid waste which will serve the purposes
without creating a significant hazard to the public of part 1 of this division which shall take into consid.
health or safety, and which are approved by the execu. eration the factors, including others which it may ~

tive di;ector,
deem proper, as existing physical conditions, topogra.

4. * Solid waste * means garbage, refuse, rubbish, phy, soils and geology, climate, transportation, and
and other similar discarded solid or semisolid materi. land use, the rules including but not limited to rules
als, including but not limited to such materials result. relating to the establishment and location of sanitary
ing from industrial, commercial, agricultural. and disposal projects, sanitary practices, inspection of
domestic activities. Solid waste may include vehe *anitary disposal projects, collection of solid waste,
as defm' ed by section 321.1, subsection 1. Nothing disposal of solid waste, pollution controls, the issu.
herein shall be construed as prohibiting the use of ance of permits, approved methods of private disposi.
dirt, stone, brick, or similar inorganic material for fill, tion of solid waste, the general operation and
landscaping, excavation or grading at places other maintenance of sanitary disposal projects, and the im-
than a sanitary disposal. plementation of part 1 of this division, Prior to issu.

5. * Resource recovery system * means the recovery ance of rules or amendments thereto, the commission
and separation of ferrous metals and nonferrous met. shall hold at least one public hearing on the proposed

. als and glass and alumirr m and the preparation and rules or amendments, and shall give notice of the
burning of solid waste as fuel for the production of hearing at least thirty days in advance by publishing
electricity. notice in a newspaper of general circulation in the -

[C71,1406.2: C73,75,77,79,81, f 455B.75] state.
w.md w = im ut m 46: The commission shall adopt rules that allow the use

of wet or dry sludge from publicly owned treatment455B.302 Duty of cities and counties.
works for land application. A sale of wet or dry sludge

Every city and county of this state shall provide for for the purpose ofland application shall be accompa.
the establishment and operation of a sanitary disposal nied by a written agreement signed by both parties
project for fm' al disposal of solid waste by its residents which contains a general analysis of the contents of
not Inter than July 1,1975. Sanitary disposal projects the sludge. The heavy metal content of the sludge
may be established either separately or through co. shall not exceed that allowed by rules of the commis.
operative efforta for the joint use of the participating sion. An owner of a publicly owned treatment works
public agencies as provided by law. which sells wet or dry sludge is not subject to criminal

Cities and counties may execute with public and liability for acts or omissions in connection with a sale,
private agencies contracta, leases, or other necessary and is not subject to any action by the purchaser to
instruments, purchase land and do all things neces. recover damages for harm to person or property
sary not prohibited by law for the collection of solid caused by sludge that is delivered pursuant to a sale
waste, establishment and operation of sanitary dis. unless it is a result of a violation of the written agree-

.^,

posal projects, and general administration of the ment or if the heavy metal content of the r,ludge ex.
same. Any agreement executed with a private agency ceeds that allowed by rules of the commission.
for the operation of a sanitary disposal project shall Nothing in this section shall provide immunity to any
provide for the posting of a sufficient surety bond by Person from action by the department pursuant to
the private agency cor'ditioned upon the faithful per. section 455B.307. The rules promulgated under this
formance of the agreement. paragraph shall be generally consistent with those

[C71, 6406.3; C73, 75,' 77, 79, 81, 8455B.76] rules of the department existing on January 1,1982Memd w = lmm regarding the land application of municipal sewage
sludge except that they may provide for different

455B.303 Administrator's duties.
The executive director shall administer the provi.

methods cf application for wet sludge and dry sludge.
[C71,1406.5:C73,75,77,79,81,54558.78; 82 Acts,

sions of this part 1 of division IV subject to the rules ch 1112, $1,21
established by the commission.

Local boards of health shall co-operate in the en. 455B.305 Certification of plans by director.
forcement of the provisions of said part and the execu. The executive director shall issue, revoke, suspend,
tive director may seek their aid and delegate modify, or deny permits for the construction and op.
administrative duties of the department to the local eration of sanitary disposal projects.
boards of health in matters relating to solid waste, A permit shall be issued by the executive director
refuse disposal planta, and sanitary disposal projects. or at the executive director's direction, by a local

L.
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board of health, for each sanitary disposal project op- the public interest will be best served by granting such
ersted in this state. The permit shall be issued in the temporary permit.
name of the city or county or, where applicable,in the 2. The executive director may issue any order nec-
name of the public or private agency operating the essary to secure compliance with or prevent a viola-,

project. Each sanitary disposal project shall be in. tion of the provisions of this part 1 of division IV or
spected annually by the department or a local board , the rules promulgated pursuant thereto.The attorney

- of health.The permits issued pursuant to this section general shall, on request of the department, institute
shall be in addition to any other licenses, permits or any legal prxeedings necessary in obtaining compli.
variances authorized or required by law, including, ance with an order of the commission or the executive
but not limited to, the provisions of chapter 358A. A director or prosecuting any person for a violation of

'

permit may be suspended or revoked by the executive the provisions of sa'id part or rules issued pursuant
di,ector if a sanitary disposal project is found not to thereto.
meet the requirements of part 1 of this division or 3. Any person who violates any provision of part
rules issued under part 1 of this division. The suspen- 1 of this division or any rule or any order promulgated
sion or revocation of a permit may be appealed to the or the conditions of any permit or order issued pursu-
commission, ant to part 1 of this division shall be subject to a civil

[C71, 5406.6; C73, 75, 77, 79, 81, $ 455B.79] penalty not to exceed five hundred dollars for each
83 Acts, ch 136, $4 day of such violation.
Refemd ma lui.asi [C71,1406.9; C73, 75, 77, 79, 81, 6455B.82]

Refemd to in less8.304
455B.306 Pleas filed.
Every city, county and every private agency operat. 455B.308 Appealfrom order,

ing or planning to operate a sanitary disposal project Any person aggrieved by an order of the executive
shall file with the executive director a plan detailing director may appeal the order by filing a written no-
the method by which the city, county or private agen- tice of appeal with the executive director within thirty
cy will comply with the provisions of this part 1 of days of the issuance of the order.The ezecutive diree-
division IV. The executive director shall review each tor shall schedule a hearing for the purpose of hearing
plan submitted and may reject, suggest modification, the arguments of the aggrieved person within thirty

~ or approve the proposed plan. The executive director days of the filing of the notice of appeal.The hearing
shall aid in the development of plans for compliance may be held before the commission or its designee. A
with the provisions of said part. The executive direc. Complete record shall be made of the proceedings. The
tor shall make available to each city, county and pei- executive director shall issue the findings in writing to
vate agency appropriate forms for the submission of the aggrieved person within thirty days of the conclu-
plans and may hold hearings for the purpose ofimple- si n of the hearing. Judicial review may be sought of
menting the provisions of said part. The executive actions of the commission in accordance with the
director and governmental agencies with primary re. terms of the Iowa administrative procedure Act. Not-
sponsibility for the development and conservation of withstanding the terms of the Act, petitions for judi-
energy resources shall provide research and assist- cial review may be filed ,m the district court of the
ance, when cities and counties operating or planning c unty where the acts m issue occurred.

to operate sanitary disposal projects request aid in [C71, $406.10; C73,75,77,79. 81,1455B.83]
planning and implementing resource recovery sys-
tems. 455B.309 to 455B.330 Reserved.

[C71, $406.7; C73, 75, 77, 79, 81, i455B.80]
Refemd on $331.381

PART 2

4558.307 Dumping - where prohibited. RADIOkCTIVE WASTE
1. It shall be unlawful for any private agency or

public agency to dump or deposit or permit the dump- s.es 4ssa as i.4ssa s4. code tesi. . b e.4 i4ssa.asii.ing or depositing of any solid waste at any place other essa 340 in cod.19s3
than a sanitary disposal project approved by the exec-
utive director.This section shall not prohibit a private 455B.331 Definitions,
agency or public agency from dumping or depositing As used in this part 2 of division IV, unless the
solid waste resulting from its own residential, farming, context otherwise requires:
manufacturing, mining or commercial activities on 1. * Radiation" means any ionizing radiation in-
land owned or leased by it if the action does not vio- ciuding, but not limited to. high. speed electrons, neu-
late any statute of this state or rules promulgated by trons, protons and other nuclear particles, but not
the commission or local boards of health, or local ordi. sound waves.
nances. The executive director may issue temporary 2. " Radioactive material" means any solid, liquid,
permits for dumping or disposal of solid waste at dis- or gaseous material which emits radiation spontane-
posal sites for which an application for a permit to ously,
operate a sanitary disposal project han heen made and 3. " Nuclear waste disposal site" means all facili.
which have not met all of the requirements of part I ties and appurtenances including all real and personal
of this division and the rules adopted by the commis- property connected with such facilities, which are ac-
sion if a compliance schedule has been submitted by quired, leased, purchased, constructed, reconstructed.
the applicant specifying how and when the applicant equipped, improved, extended, maintained, or oper-

~

will meet the requirements for an operational sanitary ated to facilitate the final disposition of radioactive
disposal project and the executive director determines waste without creating a significant hazard to the

. _ . _ ~ --
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public health or safety, and which are approved by the 4. May issue, modify, or revoke orders inexecutive director,
accordance with the provisions of this part 2 of divi.

[C73, 75, 77, 79, 81, 5455B.85) sion IV or the rules adopted under said part.
5. May require the submission of plans and speci.455B.332 Policy.

_ fications fer the design, construction, maintenance,
*

The department shall be the agency of the state to and monitoring of nuclear waste disposal sites for re.
. establish policy for the transportation, storage, han. view and appraiss'

dling, and disposal of radioactive material for the pur. [C73, 75, 77, 70, 81, 5455B.89]
pose of protecting the public health and safety. 83 Acts, eh 136,16

(C73, 75, 77,79, 81,1455B.86)
-

455B.336 Notice to violators.
455B.333 Rules for transporting.

If the executive director determines that there areThe commission shall provide, by rule, for the reasonable grounds to believe a violation of this part
proper methods of transporting, storage,and handling 2 of division IV or of the rules issued under said part
of radioactive material except that the provisions of has occurred, the executive director shall give tvritten
this section shall not apply to the transportation, han. notice by certified mail to the alleged violator specify.
dling, or storage of radioactive material by licensed ing the alleged violations involved and specifying a
physicians and surgeons, licensed osteopathic physi- period of time in which to eliminate the violation. If
cians and surgeons, licensed podiatrists, licensed den. the alleged violator fails to comply within such speci.
tists or licensed pharmacists within the scope of their fled time, the executive director shall schedule a hear-
practice or by qualified employees of licensed hospi. ing and give written notice to the alleged violator by
tais within the scope of their duties. In adopting such certified mail. In connection with the hearings, the
rules, the commission shall consider the methods and executive director may issue subpoenas requiring the
techniques used by the United States nuclear regula. attendance of witnesses and the production of records
tory commission and radiation control agencies of pertinent to such hearing. On the basis of the findings,
other states for the regulation of the transporting, the executive director shall issue a final order which
handling, and storage of radioactive material. The shall be forwarded to the alleged violator by certified

-
commission shall also consult with the department of mail.
public safety in the development of rules for the trans. [C73,75,77,79,81, f 455B.90]
porting of radioactive material on the public roads of
this suu. 455B.337 Emergency action.

[C73, 75, 77, 79, 81,1455B.87] Whenever the executive director finds that an
emergency exists requiring immediate action to pro.

455B.334 Waste disposal site, tect the public health and safety, the executive direc-
The commission may approve or prohibit the estab. t r may, without notice or hearing, issue an emergency

lishment and operation of a nuclear waste disposal rder reciting that an emergency exists and requiring
site in this state by a private person. In determining that such action be taken as the executive director
whether to grant or deny a permit to establish and deems necessary to meet the emergency. The order
operate a nuclear waste disposal site, the commission may be issued orally to the person whose operation

- shall consider the need for a nuclear waste disposal e nstitutes the emergency by the executive director,

site and the existing physical conditions, topography, and confirmed by a copy of such order to be sent by
. .

soils and geology, climate, transportation, and land certified mail within twenty-four hours after the issu-
use at the proposed site. If the commission decides t ance of the oral order. The emergency order shall be
issue a permit to establish and operate a nuclear waste effective immediately. Any person receiving an emer-~

disposal site, it shall establish, by rule, standards and gency order may request a hearing before the commis-

procedures for the safe operat|on and maintenance of sion within thirty days following the receipt of the *

the proposed site. The commission shall also require order. The commission shall schedule a hearing within

the permittee to provide a sufficient surety bond or fourteen days after receipt of the request for a hearing

other financial commitment to insure the perpetual and give written notice to the alleged violator by certi-
maintenance and monitoring of the nuclear waste dis- fied mail. The commission may also schedule a hear.
posal site. ing in the absence of a request by the alleged violator.

{C73,75,77,79,81, $455B.881 On the basis of the findings, the commission shall
83 Acts, ch 136,15 issue a final order which shall be forwarded to the

alleged violator by certified mail.

455B.335 Executive director's duties. The executive director may,if an emergency exists,

The executive director- impound or order the impounding of any radioactive
material in the possession of any person who is not

1. Shall enforce any rules adopted under this part
2 of division IV and furnish a copy of the rules to each equipped to observe, or fails to observe, the provisions

of this part 2 of division IV or any rules adopted under
applicant for a permit required under this part. said part.

2. May issue a permit to any person transporting. [CT3. 75,77,79 S1. {455B.91]
handling, or storing any radioactive material under
rules adopted by the commission. 455B.338 Judicial review,

3. May require the maintenance of records relat. Judicial review of the actions of the commission
ing to the receipt, storage, transfer, or disposal of re- may be sought in accordance with the terms of the
dioactive material. Iowa administratise procedure Act. Notwithstanding
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the terms of said Act, a petition for judicial review 455B.364 Penalty,
may be filed in the district court of the county in Any person violating the provisions of section
which the alleged violation was committed or in which 455B.363, upon conviction, shall be guilty of a simple
a final order was entered. misdemeanor. The court, in lieu of or in addition to* [C73, 75, 77, 79, 81, 5455B.92] any other sentence imposed, may direct and supervise

a labor of litter gathering.455B.339 Injunction.
Whenever,in the judgment of the executive direc- [C73, 75, 77, 79, 81, $455B.98]

_ ,

tor, any person has engaged in or is about to engage
455B.365 to 455B.380 Reserved.in any acts or practices w hich constitute or will consti-

tute a violation of the provisions of this part 2 of
division IV or any ride or order promulgated under PART 4.

said part, the executive director may request the at-
torney general to make application in the name of the HAZARDOUS CONDITIONS
state to the district court of the county in which such
acts or practices rosy be performed, for an order en-

n,remd a m $45sa 423
joining such acts or practices notwithstanding the ex-
istence or pursuit of any other remedy, and the
attorney general shall make such application. s.eu.a. 4ssa.iio n. 4ssa.izo. code iosi. nnehmd 54ssa.ssi i.

essa.asi cod.iosa[C73, 75. 77, 79, 81,1455B.93]

'
455B.381 Definitions.

nv n ho y olates any provisions of this part As,used in t.his part 4 unless the context otherwise
2 of division IV or rules adopted under said part, or ''9"''"'

any order of the commission or executive director is- 1. Hazardous substonec. means any substance or
sued pursuant to said part, shall be guilty of a serious mixture of substances that presents a danger to the
misdemeanor and,in addition, the person may be en. public health or safety and includes, but is not limited
joined from continuing such violation. Each day of to, a substance that is toxic, corrosive, or flammable,
continued violation after notice that a violation is or that is an irritant or that generates pressure
being committed shall constitute a separate violation. through decomposition, heat, or other means. "Haz-

[C73, 75, 77, 79, 81, 5455B.94] ardous substance * may include any hazardous waste
identified or listed by the administrator of the United

455B.341 to 455B 360 Reserved. States environmental protection agency under the
Solid Waste Disposal Act as amended by the Resource

PART 3 Conservation and Recovery Act of 1976, or any toxic
pollutant listed under section 307 of the federal Water

DEBRIS Pollution Control Act as amended to January 1,1977,
or any hazardous substance designated under section

s.cu.a. 4ssa es u essa sn. cod. insi. nombmd = i4xami a 311 of the federal Water Pollution Control Act as
455s34 m Code 1963 gmgnded to January 1,1977, or any hazardous materi-

al designated by the secretary of transportation under
455B.361 Definitions. the Hazardous Materials Transportation Act.As used in this part 3 of divis. ion IV, unless the

2. "Harardous condition * means any situation in-context otherwise requires:
1. Litter means any garbage, rubbish, trash, volving the actual, imminent or probable spillage,

waste materials, or debris. leakage, or release of a hazardous substance onto the
refuse, Discard means to place, cause to be placed,2. land,into a water of the state or into the atmosphere
throw, deposit or drop. which creates an immediate or potential danger to the

[C73,75,77,79,81, $4558.95] public health or safety.
3. 'Torie" means causing or producing a danger.

455B.362 Ezecutive director's duties. ous physiological, anatomic, or biochemical change in
The executive director, at the direction of the com. a biological system.

mission, shall establish programs to encourage the ac. 4. * Corrosive * means causing or producing visible
tive support of business, industry and the general destruction or irreversible alterations in human skin
public for litter control, tissue at the site of contact, or in the case of leakage

The executive director, at the direction of the com. of a hazardous substance from its packaging, causing
mission shall co. ordinate and encourage the co-oper- or producing a severe destruction or erosion of other
ation of state and local public agencies in the materials through chemical processes.
administration of this part 3 of division IV. 5. *leritant" means a substance causing or produc.

[C73, 75, 77, 79, 81, 5455B.96] ing dangerous or intensely irritating fumes upon con-
tact with fire or when exposed to air.

455B.363 Litter. 6. " Cleanup * means actions necessary to contain.
No person shall discard any litter onto or in any collect. control. identify, analyze, clean up. treat, dis.

water or land of this state, except that nothing in this perse, remove, or dispose of a hazardous substance.
section shall be construed to affect the authorized 7. " Cleanup costs" means costs incurred by thecollection and discarding of such litter in or on areas state or its political subdivisions or their agents, or by
or receptacle,s,provided for such purpose. any other person participating with the approval of[,MS gg981,(455B.97] the executive director in the prevention or mitigationai4

s ss2ues of damages from a hazardous condition or the cleanup

O
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of a hazardous substance involved in a hazardous con- other public or private agencies through agreementsdition. concluded pursuant to chapter 28E.
8. ' Person having control over a hazardous 3. Exercise such other powers consistent with the

substance * means a person who at any time produces. Code and the provisions of this part 4 as the commis-
handles, stores, uses, transports, refines, or disposes of sion may direct.*

a hazardous substance the release of which creates a [C79,81,5455B.1131
hazardous condition, including bailees, carriers, and

. - any other person in control of a hazardous substance 4558.385 State hazardous cond,ition contingency
when a hazardous condition occurs, whether the per- plan.
son owns the hazardous substance or is operating All pubh,c agencies, as defined in chapter 28E, shall
under a lease, contract, or other agreement with the co-operate m the development and impigmentation of'

legal owner of the hazardous substance. a state hazardous condition contingency plan. T,he
9 " Release * means a threatened or real emission, plan shall detail the manner in which pubh,c agencies

discharge, spillage, leakage, pumping, pouring, emp- shall participate in the response to a hazardous conds-
tying, or dumping of a hazardous substance into or tion. The executive director may enter into, agree-
onto the land, air, or waters of the state unless one of ments, with approval of the commission, with any

state agency or unit of local government or with thethe following applies:
The release is done in compliance with the con- federal government, as necessary to develop and im-, ,a.

ditions of a federal or state permit. plement the plan. The plan shall be co-ordinated with

6. The hazardous substance is confined and ex- the office of disaster services and any joint county-
pected to stay confined to property owned, leased or municipal disaster services and emergency planning

otherwise controlled by the person having control over administrations established pursuant to chapter 29C.
[C79,81,1455B.114]

the hazardous substance.
In the use of pesticides, the application is done 455B.386 Notification of spills - penalty,

c.
in accordance with the product label. A person manufacturing, storing, handling, trans-10. " Waters of the state" means rivers, streams, porting, or disposing of a hazardous substance shall
lakes and any other bodies of surface and subsurface notify the department, the local police department, or *

water lying within or forming a part of the boundaries the office of the sheriff of the affected county of the
--

of the state which are not entirely confined and 1o. occurrence of a hazardous condition as soon as possi-
cated completely upon lands owned, leased or other- ble but not later than six hours after the onset of the
wise controlled by a single person or by two or more harardous condition or discovery of the hazardous
persons jointly or as tenanta in common. * Waters of condition. A sheriff or police chief who has been noti-
the state' includes waters of the United States lying fied of a hazardous condition shall immediately notify
within the state. . the department. If requested, p person shall submit

[C79,81, 5455B.110) within thirty days of the department's request a writ-
84 Acts, ch 1108, il ten report of particulars of the incident. A person

violating this section is subject to a civil penalty of not
455B.382 Administrative agency. more than one thousand dollars.
The department shall be the agency of the state to [C79,81,1455B.115]

prevent, abate, and control the exposure of the citi- 84 Acts, ch 1108,12
zens of the state to hazardous conditions as defined in "* **'*"388'"*
this part 4 of division IV.

[C79, 81, (455B.111} 455B.387 Removal of hasardous substances.
1. When any hazardous condition exista, the exec-

455B.383 Powers and duties of comm,ssion. utive director may remove or provide for the removali ..

The commission shall: and disposal of the hazardous substance at any time.
1. Establish such rules pursuant to the provisions unless the executive director determines such removal..

of chapter 17A as are necessary to protect the pubhc will be properly and promptly accomplished by the
from unnecessary exposure to hazardous substances. owner or operator of the vessel, vehicle, container,

2. Develop a comprehensive plan for the preven. pipeline or other facility.
2. The executive director may use any resourcestion, abatement and control of hazardous conditions

within the state. available under the hazardous condition contingency

[C79,81,1455B.112] plan to provide for the removal of hazardous sub-
stances. If the executive director finds that public

455B.384 Powers and duties of the executive di- agencies cannot provide the necessary labor or equip-,

ment or if the executive director determines thatrector. emergency conditions exist, the executive director
The executive director shall: may contract with a private person or agency for re-
1. Provide technical advice and assistance to other moval of the hazardous substance. In those casesstate agencies, to political subdivisions of the state where equipment or services are obtained from a pub-

and to other persons upon request for the control, lic or private person or agency under emergency con-
abatement, and prevention of hazardous conditions. ditions, section 455B.105, subscetion 7 does not apply.

2. Collect and disseminate such information, pub- 3. An action taken by a person to abate, control,
lish such guidelines or reports, and conduct such edu- or clean up a hazardous substance involved in a haz.
cational programs deemed necessary to implement ardous condition shall not be construed as an admis-
the provisions of this part 4 of division IV. Education- sion of liability for a hazardous condition.
al programs may be conducted in co-operation with (C79,81, $455B.116]

.
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83 Acts, ch 101, l94; 84 Acts, ch 1108,13 this part 4 of division IV. In any legal proceedings any
previous findings of fact of the executive director or

455B.388 lajuncticas and emergency orders. the commission after due notice and hearing shall be.

1. Ifit is determined by the executive director that conclusive if supported by substantial evidence in the~'
an emergency exists respecting any matter affecting record when the record is viewed as a whole.

.

I

or likely to affect the public health, the executive di- 2. The attorney general shall, at the request of the.

rector may issue any order necessary to terminate the executive director, take appropriate action against the
emergency without notice and without hearing. Any owner or operator of any vehicle, stora*e or manufac...

such order shall be binding and effective immediately turing facility, vessel, or other source of a hazardous
and until such order is modified or vacated at a con- substance to recover funds expended by the depart.
tested case hearing before the commission or by a ment for the elimination of a hazardous condition. All

* court. such moneys collected shall be credited to the general
2. . The executive director may request that the at- fund of the state. '

torney general institute legal proceedings for a tem- [C79, 81, 3455B.120]
porary or permanent injunction pursuant to section Refened se an l45sB 388

455B.391 for purposes of enforcing an emergency
order. 455B.392 Liability for cleanup costs.

[C79,81,1455B.117] 1. A Person having control over a hazardous sub-
stance is strictly liable to the state for a!! of the follow-

4558.389 Judicial review. ing:
Judicial review of any order or other action of the a. The reasonable cleanup costa incurred by the

commission or of the executive director may be sought state as a result of the failure of the person to clean
in accordance with the terms of chapter 17A. Notwith, up a hazardous substance involved in a hazardous
standing the provisions of chapter 17A, petitions for condition caused by that pason.
judicial review may be filed in the district court of the 6. The reasonable costa incurred by the state to
county in which the alleged hazardous condition oc- evacuate people from the area threatened by a hazard-
curred.

-

ous condition caused by the person.
[C79,81, 3455B.118] c. The reasonable damages to the state for the

injury to, destruction of, or loss of natural resources
~ 455B.390 Jurisdiction limited. resulting from a hazardous condition caused by that*

Nothing contained in this part 4 of division IV shall person including the costs of assessing the injury, de-
be deemed to grant to the department any authority struction, or loss.
or jurisdiction under this part 4 with respect to the If the failure is willful, the person is liable for puni-
following. tive damages not to exceed triple the cleanup costs -

1. Hazardous conditions existing solely within and incurred by the state. Prompt and good faith notifica-
which will probably continue to exist solely within tion to the executive director by the person having
commercial and industrial plants, works, or shops control over a hazardous substance that the person
under the jurisdiction of chapters 88 and 91. does not have the resources or managerial capability

2. Relations between employers and employees to begin or continue cleanup, or a good faith effort to
with respect to hazardous conditions except that clean up, relieves the person of liability for punitive
where such hazardous conditions extend to or affect damages, but not for actual cleanup costa. The execu-
areas within the scope of the authority granted by this tive director shall keep a record of all expenses in-
part 4 of division IV, the department may take any curred in carrying out a project or activity authorized
action consistent with this part 4 to abate such haz. by this part.
ardous condition. 2. Liability under subsection 1 is limited to the

3. *The storage, transportation, handling,'or use following maximum dollar limitations:
a. Five million dollars for any vehicle, boat, air-of inflammable liquids, combustibles and explosives

control over which is exercised by the state fire mar, crafte pipeline, or other manner of conveyance which
shal under chapter 100, transports a hazardous substance.

4. The storage, transportation, handling or use of 6. Fifty million dollars for any facility generating,
pesticides over which controlis exercised by the state storing, or disposing of a hazardous substance.
secretary of agriculture under chapter 206, except 3. There is no liability under this section for a,

when spillage of pesticides creates a hazardous condi, person otherwise liable if the hazardous condition is
- tion. solely resulting from one or more of the following:
!

5. The storage, transportation, handling or use of a. An act of God.
| fertilizers over which control is exercised by the state b. An act of war.

secretary of agriculture under chapter 200, except c. An act or omission of a third party if the person
when spillage of fertilizers creates a hazardous condi, establishes both of the following:
tion. (1) That taking into consideration the character-

[C79,81,n <m.d i. 3455B.119]
istics of the hazardous substance, the person other.

sioilo wise liable exercised due care with respect to the
hazardous substance.

455B.391 Duties of attorney general (2) That the person otherwise liable took precau.
1. The attorney general shall, at the request of the tions against the foreseeable acts or omissions of the

i department, institute any legal proceedings, including third party and the foreseenble consequences.
[ an action for an injunction or temporary injunction, As used in this paragraph, " third party" does not

necessary to obtain compliance with the provisions of include an employee or agent of the person otherwise
'

.
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liable or a third party whose act or omission occurs or an investigation authorized thereby, shall be availa-
directly or indirectly in connection with a contractual ble to the public unless the information constitutes
relationship with the person otherwise liable.

trade secrets or information which is entitled to confi.4. There is no liability under this section for a dential treatment in order to protect a plan, process,
person otherwise liable if all of the following condi. tool, mechanism.or compound which is known only to

'

tions exist: the person claiming confidential treatment and confi.
~

The liability arises during the transportation of dential treatment is necessary to protect the person'sa.
~ a hazardous substance. trade, business or manufacturing process.

6. The fact that the hazardous substance is a haz. 84 Acts, ch 1108,67
ardous substance has been misrepresented to the per-
son transporting the hazardous substance. 455B.396 to 455B.398 Reserved.

c. The person transporting the hazardous,

substance does not know or have reason to know that 455B.399 Cleanup assistance -liability.
the misrepresentation has been made. .l . A person who provides , assistance or advice m

, ,

5. Money collected pursuant to this section shall mitigating or attemptmg to mitigate the effects of an
be deposited in the hazardous waste remedial fund actual or threatened hazardous condition or in pre-
created in section 455B.423 and used in the manner venting, cleaning up or disposing of or m, attempting
permitted for the fund. to pt, event, clean up or dispose of a hazardous condi-

,

6. This section does not deny any person any legal ta n is n t heModamagn rnWng kom de assist-
or equitable rights, remedies or defenses or affect any ance or advice.

2. Subsection 1 does not apply to a person wholegal relationship other than the legal relationship be-
tween the state and a person havmg control over a receives compensation other than reimbursement for
hazardous substance pursuant to subsection 1. out-of pocket expenses for services in rendering the

84 Acts, ch 1108, $4 assistance or advice.
3. This section does not limit the liability of a

455B.393 Liability of state employees or perseas person for damages resulting from the person's gross
providing assistance. negligence or reckless, wanton or intentional miscon.

duct.
1. A person employed by the state is not liable for

damages incurred as a result of actions taken by the
84 Acts, ch 1059, il

'

person when acting in the person's official capacity,

455B.400 to 455B.410 Reserved.pursuant to this part, rules adepted pursuant to this
part and the hazardous condition contingency plan.

2. A person who provides assistance at the request PART5
of the department or by previous agreement with the
department in the event of a hazardous condition is H AZARDOl'S WASTE MANAGEMENT

not liable in a civil action for damages as a result of
that person s acts or omissions in rendering the assist * ,,n,,,,,,,,,,,,,4,,,,,,C,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

ance.This section does not relieve a person from civil <ssa c m C e assa

damages in any of the following circumstances:
455B.411 Definitions.If the person providing assistance is also thea.

person having control over the hazardous substance As used in this part 5, unless the contest otherwise

which created the hazardous condition.
requires:

1. ' Abandoned or uncontrolled hazardous aeste6. If the person rendered assistance for payrnent
beyond reimbursement for out.of. pocket expenses or disposal site" means real property which has been

with the expectation of such payment. used for the disposal of hazardous waste either illegal-

c. For acts or omissions which result from inten-
ly or prior to regulation under this chapter.

2. * Disposal" means the discharge, deposit, injec-tional wrongdoing or gross negligence.
84 Acts, ch 1108, $5 tion, dumping, spilling, leaking or placing of a

hazardous waste into or on land or water so that the
hazardous waste or a constituent of the hazardous455B.394 Right of entry.
waste may enter the environment or be emitted intoA person shall not refuse entry or access to, or ha. the air or discharged into any waters, includingrass or obstruct an authorized representative of the ground waters.

department who seeks entry or access for the purpose 3. a. ' Hazardous waste" means a waste or combi-of investigating or responding to a hazardous condi-
nation of wastes that, because ofits quantity, concen-tion. The representative shall present appropriate tration, biological degradation, teaching fromcredentials. Upon a showing of probable cause in writ- precipitation, or physical, chemical, or infectious

ing and made under oath, a judge or magistrate having characteristics, has either of the following effects:
proper jurisdiction shall issue a suitably restricted (1) Causes, or significantly contributes to an in-
search warrant to the representative of the depart- crease in mortality or an increase in serious irrevers-
ment for the purposes of enabling the representative ible, or incapacitating reversible, illness.
to investigate or respond to a hazardous condition. (2) Poses a substantial present or potential hazard84 Acts, ch 1108,16

to human health or the environment when improperly
treated, stored, transported, or disposed of, or other.

455B.395 Publicinformation. wise managed. " Hazardous waste" may include but is
Information obtained under this part or a rule, not limited to wastes that are toxic, corrosive or flam-

order or condition adopted or issued under this part, mable or irritants, strong sensitizers or explosives.

.
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6. * Hazardous waste * does not include: c. A description of practices and methods that
(1) Agricultural wastes, including manures and would reduce at the source the amount of hazardous

crop residues that are returned to the soil as fertilizers waste generated and an estimate of the cost of these
or soil conditioners. practices.*

(2) Source, special nuclear. or by. product material d. Identification and evaluation of alternatives to
as defined in the Atomic Energy Act of 1954, as land disposal of hazardous wastes.
amended to January 1,1979. e. Identification of the general geologic and other~ ~ ~

, 4. * Lubricating oil * means the fraction of crude oil criteria for a site for land disposal of hazardous wastes
or re. refined oil which is sold for purposes of reducing and the areas in Iowa that might meet the general
friction in an industrial or mechanical device. criteria if alternatives to land disposal are not feasible.*

5. * Manifest * means the form used for identifying /. The proper role and activities cf the state in,

the quantity, composition, and the origin, routing, and addition to those established in sections 455B.411 to
destination of hazardous waste during its transporta. 455B.421 and the federal Solid Wute Disposa! Act in
tion from the point of generation to the point of dis. facilitating safe and efficient disposal of hazardous
posal, treatment or storage. waste, including but not limited to a determination of

6. * Recycled oil * means used oil which is reused, the most appropriate procedures for receiving public
following its original use, for any purpose, including comments and approving permita for siting hazardous
the purpose for which the oil was originally used. waste disposal facilities.
Recycled oil includes oil which is refined, reclaimed, s. The estimated private and public capital and
burned, or reprocessed. annual operating costs ofimplementing the hazardous

7. *Re-refined oil * means used oil from which the wuty management plan recommended by the com-
physical and chemical contaminanta acquired through mission.

previous use have been removed through a refining 2. Adopt rules establishing criteria for identifying
the characteristics of huardous wastes and listingproceu. ,

8. " Storage * means the containment of a hazard, hazardous wastes that are subject to sections
ous waste, either on a temporary basis or for a period 455B.411 to 455B.421. The commission shall consider
of years, in a manner that does not constitute disposal toxicity, persistence and degradability in nature, po-
of the hazardous waste. tential for accumulation in tissue, and related factors

9. *7reatment* means a method, technique, or including flammability, corrosiveness, and other haz.
-

proc'ess, including neutralization, designed to change ardous characteristics.
the physical, chemical or biological character or com. 3. Adopt rules, applicable to generators or tran-
position of a hazardous waste so as to neutralize the sporters of or owners or operators of facilities for the
waste or to render the waste nonhazardous, safer for treatment, storage, or disposal of hazardous waste
transport, amenable for recovery, amenable for stor, listed or identified by the commission under subsec-
age, or to reduce the waste in volume. Treatment in, tion 2 of this section, as necessary to protect human
cludes any activity or processing designed to chang, health and the environment. The rules shall include
the physical form or chemical composition of hazard, establishmmt of a manifest system.
ous waste to render the waste nonhazardous. 4. Adopt rules establishing standards and proce-

10. "Used oil * means oil which has been tefined '!tues for the certification of supervisory personnel
from crude oil, has then been used, and as a result of ud operatou .t hazardous waste treatment, storage
the use, is contaminated by physical or chemica l i r.. 3r disposal facilities required to have a permit under
purities. section 455B.415.

Notwithstanding section 455B.420, adopt rules[C81,9455B.130; 81 Acts, ch 151,11] '

84 Acts, ch 1108,18; 84 Acts, ch 1157,11; 84 Acta, regulating the use of recycled oil for the purpose of
ch 1158,12 road oiling, dust control, or weed control necessary to

ner.mn 64ssa.4t -4ssa 42o. 45s8 44 protect public health and the environment. The rules
adopted shall be limited to addressing the following-

455B.412 Duties of the commission. Analysis of oils 'uy tnow persons supplying thea.
The commission shall: oils prior to their use for road oiling, dust control or
1. Develop comprehensive plans and programs for weed control. This analysis shall be for polychlorinat.

the state for the management of hazardous waste. In ed biphenyl, flashpoints, and lead.
the development of plans and programs, the commis- b. Notification by the person supplying the oils of
sion shall recognize the need for assuring that suitable the results of analysis required to the person to whom
facilities and sites for treatment and disposal are the oils are supplied or delivered and the<iepartment
available for hazardous wastes generated in Iowa. As at the time of delivery or prior to application of oils
part of the hazardous waste management plan, the for road oiling, dust control or weed control.
commission shall conduct a study of hazardous waste c. Establishing maximum levels of contaminants
management in Iowa and shall report its findings to allowed in oils used for the purpose of road oiling, dust
the general assembly not later than eighteen months control or weed control and prohibiting the use of oils
after July L 1979. The study shall include the follow- containing conta ninants in excess of maximum allow-
ing: sble levels for such purposes.

a. A description of current sources of hazardous d. Requirements for persons supplying oils for the
waste within the state, including the types and quan- mitigation and cleanup of contamination posing a
tities of hazardous wastes. threat to public health and the environment resulting

6. A description of current hazardous waste trans- from oils applied for road oiling, dust control or weed
portation, storage, treatment and disposal practices control.
and costa within the state. [C81,1455B.131)

.
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84 Acts, ch 115'1, 12; 84 Acts, ch 1158,13 1.
br.mo a in pot so. 4ssa 4:s-4ssa.420. 45sa 442. essa 44: Except as provided in subsections 2 and 4, a

person shall not construct or operate a facility for the

455B.413 Executive director's duties- treatment, storage or disposal of a hazardous waste

The executive director shall: identified under section 455B.412, subsection 2 unless-

1. Issue, revoke, suspend, modify or deny permits the owner or operator has obtained a permit for the

- *
for persons owning or operating a facility for the treat. facility from the executive director.

2. The owner or operator of a facility for the treat-ment, storage or disposal of a hazardous waste identi.
fied by the commission under section 455B.412, ment, storage or disposal of a hazardous waste identi.

subsection 2. Permits shall be issued for a period as fled under section 455B.412 subsection 2 existing on
the commission may by rule prescribe. the effective date of the rule listing the waste shall

,

2. Administer examinations to determine the obtain a permit for the facility within six months of

competence of operators and supervisory personnel at the effective date of the rule. A person owning or
facilities for the treatment, storage or disposal of haz* operating a facility for the treatment, storage or dis-
ardous waste that are required to have a permit under * posal of a hazardous waste that existed on the effee-

section 455B.415. The executive director shall issue, tive date of the rule identifying the waste and that is

revoke, suspend, or deny certificates of competency required to have a permit under sections 455B.411 to

for persons as supervisory or operating personnel at 455B.421 is considered to have a permit until a final

facilities for the treatment, storage or disposal of haz- administrative determination is made if the person
ardous waste, meets the following conditions:

3. Inspect and investigate hazardous waste gener- The person has given notice as required by sec.c.
tion 455B.414.ators and transporters and treatment, storage and

disposal facilities as may be necessary to determine 6. The person has applied for a permit.
c. The executive director has determined that thecompliance with sections 455B.411 to 4558.421 and

rules adopted and permits and orders issued pursuant
failure to issue the permit is not the result of the

to sections 455B.411 to 455B.421. The executive direc.
failure of the applicant to furnish information reason-

tor shall periodically survey or inspect the construe. ably required or requested to process the application.
3. The commission may by rule specify the infor-tion, operation and monitoring, reporting and record-

-
keeping systems of hazardous waste generators and mation required to be submitted with the application

for a permit and the conditions under which the exec-
transporters and treatment, storage and disposal fa-
cilities. utive director shall issue, deny, revoke, suspend or

(C81,$455B.132] modify permits. However, a permit shall not be issued

84 Acts, ch 1158,64 for a treatment, storage or disposal facility unless the
mume a m pass 412. 4ssa 4 4 4as 420. essa 442,4ssa 4st applicant presents evidence of financial responsibility

and continuity of operation consistent with the degree
455B.414 Hazardous waste notification. and duration of risks associated with the treatment,
1. A person who on the effective date of a rule Storage or disposal of the hazardous waste as deter-

adopted under section 455B.412, subsection 2 identi- m ned by the commission.
4. A permit is not required for the storage of afying a harardous waste as subject to sections

455B.411 to 455B.421 ts generating or transporting hazardous waste identified under section 455B.412,
the identified hazardous waste or owns or is operstmg subsection 2 when the only purpose of the storage is
a treatment, storage or disposal facility handling the to accumulate for a period of up to ninety days suffi-
identified hazardous waste shall file with the execu. cient quantities of the waste for transportation, treat-
tive director a notification stating the waste handled ment or disposal unless a permit for the storage is
by the person and the location and a general descrip- required under federallaw.

5. A permit issued pursuant to this section shall be -tion of the activity involving the waste. The notice
shall be given within ninety days after the effective in addition to other licenses, permits or variances au-

date of the rule identifymg the wast *: thorized or required by law, including, but not limited
2. Except as provided m subsection 1, a person to, the requirements of chapter 358A.

6. If the executive director denies a permit, theshall not commence to transport or generate a hazard-
ous waste identified by rule under section 455B.412, executive director shall inform the applicant in writ-
subsection 2 without first notifying the executive di- ing of the reasons for the denial. The applicant may
rector of the proposed activity. The notice shall state appeal to the commission from the denial of a permit

the waste to be handled and the location and a gener- or from a condition of a permit if the applicant files

al description of the activity involving the identified a notice of appeal with the executive director within
thirty days of receipt of the denial or issuance of thewaste.
permit.3. When the commission amends a rule adopted (C81, $455B.134)

under section 455B.412, subsection 2, identifying ad- 83 Acts, ch 136, lh 64 Acts, ch 1158,56
ditional characteristics of hazardous waste or identi- mr md . pssa 4i2-4ssa 4i4. 4ssa 4:s-.453a 42o. 4ssa 442.
fying an additional substance as hazardous waste, the 4558 **2 *MR**8 *558 45
commission may require a person to file the notifica-
tion required by subsection 1 or 2. 455B.416 Inspections.

[C81,1455B.133; 81 Acta, ch 151, 82] 1. For purposes of developing a rule, conducting a

n.t. w'm 4 ash, asis.essasis.4ssa42o
study of hazardous waste management, compiling a
site inventory, or enforcing sections 455B.411 to
455B.421, a person who generates, stores, treats,

455B.415 Permit required, transports, disposes of or otherwise handles or has

.
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handled hazardous waste sh'all, upon request of the most recent previous owner or operator of the facility
executive director, furnish information relating to the or site who cotild reasonably be expected to have actu-
hazardous waste and permit the executive director at al knowledge to carry out the actions referred to in
reasonable times to have access in and copy records this subsection.'

relating to the waste. For the purpose of developing s An order under this subsection shall require thec.
rule or enforcing sections 455B.411 to 455B.421, the person to whom the order is issued to submit to the
executive director may: executive director within thirty days from the issu-*

a. Enter at reasonable times an establishment or ance of the order a proposal for carrying out the re-
other place where hazardous waste is or has been gen. quired monitoring, testing, analysis, and reporting.
ersted, stored, treated or disposed of, or a vehicle The executive director may, after providing the per-
transporting hazardous waste. son with an opportunity to confer with the executive,

b. Inspect and obtain samples from a person of a director on the proposal, require the person to carry
hazardous waste and of containers or labeling associ. out the monitoring, testing, analysis, and reporting in
sted with the waste. accordance with the proposal, which may be modified

Install, service and take samples from monitor, as the executive director deems reasonable to deter.c.

ing equipment on the property,
.

the hazard.
mine the nature and extent of the hazard or to remove

The inspection shall be completed within a
reasonable period of time. d. If the executive director determines that no

2. If the executive director obtains a sample, prior owner or operator referred to in this subsection is able
to leaving the premises, the executive director shall to conduct monitoring, testing, analysis, or reporting
give the owner, operator, or agent in charge a receipt satisfactory to the executive director,if the executive
oescribing the sample obtained and if requested a por- director deems any action carried out by an owner or
tion of each sample equalin volume or weight to the operator to be unsatisfactory, or if the executive direc-
portion retained. If the sample is analyzed, a copy of tor cannot initially determine that there is an owner
the results of the analysis shall be furnished promptly or operator referred to in this subsection who is able,

to the owner, operator, or agent in charge. to conduct monitoring, testing, analysis, or reporting,
3. Documents or information obtained from a per, the executise director may conduct reasonable moni-

son under this section shall be available to the public toring, testing, or analysis to determine the nature
except as provided in this subsection. Upon a showing and extent of the hazard associated with the site. The''

satisfactory to the executive director by a person that executive director may require the owner or operator
documents or information, or a particular part of the referred to m this subsection to reimburse the execu-
documents or information to which the executive di- tive director or other authority or person for the costs
rector has access under this section if made public of the monitoring, testing, analysis, or reporting. The
would divulge commercial or financial information executive director shall not order a person to pay the
obtained from a person and privileged or confidential e sts of monitoring, testing, analysis, or reporting car-
or a trade secret, the executive director shall consider ried out by the executive director which confirms the
the documents or information or the particular por. results of monitoring, testing, or analysis done pursu-
tion of the documents or information confidential. ant to an earlier order of the execut5ve director.For purposes of carrying out this subsection, theHowever the document or information may be dis- e.

closed to officers, employees or authorized represent. executive director may exercise the powers set forth
stives of the United States charged with "[C8 , 455B.i35: 81 Acts, ch 151, $3,4]

"

implementing the federal Solid % aste Disposal Act,to agma ,,,933s 4a_4ssa a esse en-essa 4m 4ssa 4aemployees of the state of Iowa or of other states when
the document or information is relevant to the dis- 455B.417 Prohibited acts - penalties.charge of their official duties, and when relevant in

1. A person shall not knowingly do any of the fol-
any proceeding under the federal Solid Waste Dispos- lowing acts:
al Act or this part 5. Transport a hazardous waste identified undera.

4. a. If upon receipt of any information, the ex.ec- the commission's rules to a hazardous waste storage,utive director determines that the presence of a treatment or disposal facility that is located in lows
*

hazardous waste at a facility or site at which hazard- and that does not have a permit under section
ous waste is, or has been, stored, treated, or disposed 455B.415, subsection 1.
of, or the release of the waste from the facility or site 6. Treat, store, or dispose of a hazardous waste
may present a substantial hazard to human health or

identified under sections 455B.411 to 455B.421 eitherthe environment, the executive director may issue an without having obtained a permit for the treatment,
order requiring the owner or operator of the facility or storage, or disposal under section 455B.415, subsec.
site to conduct reasonable monitoring, testing, analy- tion 1, or in violation of a material condition or re-
sis, and reporting with respect to the facility or site to quirement of a permit.
determine the nature and extent of the hazard. c. Make a false material statement or

b. In the case of a facility or site not in operation representation in an application, label. manifest,
at the time a determination is made regarding the record, report, permit or other document filed, main.
facility or site under this subsection. if the executive tained or used for purposes of compliance with the
director finds that the owner of the facility or site provisions of sections 455B.411 to 455B.421.
could not reasonably be expected to have actual d. Destroy, alter or conceal after July 1,1981, any
knowledge of the presence of hazardous waste at the record required to be kept under rules adopted by the
facility or site and of its potential for release, the commission under this part. Tbis paragraph applies to
executive director may issue an order requiring the all persons who generated, stored, treated, trans-

.
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ported, disposed of, or otherwise handled hazardous 455B.421 or to obtain compliance with said sections or
waste after November 19,1980. a rule promulgated or a conditiim of a permit or order

2. A person who violates subsection 1 is subject issued under said sections.*

upon conviction to a fine of n3t more than twenty.five 3. In a case arising from the violation of an order*
thousand dollars or to imprisonn.cnt Lr me to exceed issued under subsection 1 paragraph *o* of this sec-
one year, or both for each day of violation. If the tion, the burden of proof shall be on the state to show

, ,, conviction is for a violation committed after a first that the time specified in the order within which the
conviction, punishment shall be by a fine of not more

individual must take corrective action is reasonable.than fifty thousand dollars or by imprisonment for [C81, 5455B.137; 81 Acts. ch 151,59-111 '

not more than two years, or both for each day of viola. Referred h, m 94MH 41J suH 4 ff. 4MR 419. 4uH 4 *
tion..

3. A person who violates a provision of this part or 455B.419 Agricultural chemicals.
a rule, permit, or order adopted or issued under this 1. A farmer using or disposing of federally ap-
part is subject to a civil penalty not to exceed ten proved agricultural chemicals or the empty containers
thousand dollars for each violation. Each day of viola. of agricultural chemicals is not in violation of sections
tion constitutes a separate violation. . 455B.411 to 455B.421 by reason of the use or disposal

[C81,5455B.136; 81 Acts, ch 151, $5-8] if the farmer does both of the following:
84 Acts, ch 1158,$7,8 c. . app es or disposes of the chemicals in accord.li

nwen.d w m 64aa.4:n-asa.4 s. sus 4:s-4sse 420 ance with the manufacturer's instructions. '

b. Triple rinses each chemical container after it4558.418 Enforcensent-,

l. If the executive director has substantial evi- has been emptied and uses the rinsing as makeup'

dence that a person has violated or is violating a provi-
water in a tankmix and applies the mix to the farmer's

sion of sections 455B.411 to 455B.421, or of a rule or cropland at an application rate that does not exceed4

the manufacturer's instructions.|. standard established or permit issued pursuant to sec-
2. As used in this section, farmer means an ownertions 455B.411 to 455B.421:

The executive direcer may issue an order di. or tenant of a farm unit, a member of the family of the, s.

recting the person ,to desist m the practice that owner or tenant, or an employee of the owner or ten-

' -- constitutes the violation or totake corrective action as ant. Farmer does not include a commercial applicator.

of agricultural chemicals.necessary to ensure that the violation will cease. The
' [C73, 75. 77, 5455B.102i2); C79,1455B.132(2); C81,person to whom the order is issued may commence a

contested case within the meaning of chapter 17A by $455B 138]>

84 Acts ch 1158 $9filing with the executive director within thirty days of
n t.n.d w'. 64us 4:2-4ssa 4so. 4ssa anoreceipt of the order a notice of appeal to the commis-'

sion. On appeal, the commission may affirm, modify 4558.420 Rules.
or vacate the order of the executive director. Except as provided in chapter 455D, rules adopted6. Ifit is determined by the executive director that

bv the commission under sections 455B.411 toan emergency exists, the executive director may issue
455B.421 shall be consistent with and shall not exceedwithout notice or hearing an order necessary to termi- the requirements of 42 U.S.C. secs. 69216934 as

nate the emergency. The order shall be binding and
amended to January 1,1981, and rules and regulationseffective immediately and until the order is modified adopted pursuant to those sections.

or vacated at a hearing before the commission or by [C81,1455B.139; 81 Acts, ch 151, $12]a court. * Emergency" as used in this subsection means
84 Acts, ch 1085,121a situation where the handling, storage, treatment. Ref.md w m (4MR 412-4Ms 4:9

transportation or disposal of a hazardous waste is pre-
senting an imminent and substantial threat to human 4558.421 Judicial review.
health or the environment. Judicial review of actions of the commission or the

c. When the executive director determines that a executive director may be sought in accordance with*

disposal site contains hazardous waste in an amount the provisions of chapter 17A. Notwithstanding the
and under conditions that cause an imminent threat provisions of chapter 17A. petitions for judicial review
to human health and that the person responsible for may be filed in the district court of the county where
the site will not properly and promptly remove the the acts in issue occurred. In addition to other rights
waste or eliminate the threat, the executive director of judicial review authorized by this section. a person~~

may take action as necessary to remove the waste or who has complied with an order issued by the execu-permanently alleviate or eliminate the threat to tive director or commission may within six months of
human health. The costs of removing the waste or compliance with the order seek relief in the district
alleviating or eliminating the threat shall be recovered court on the grounds that the requirements imposed
from the person responsible for the disposal site. by the order are excessive, that the benefits to societyd. The executive director with the approval of the are not commensarate with the costs of complying
commission, may request the attorney general to in- with the order and that society can be protected in astitute legal proceedings pursuant to subsection 2 of less costly manner. Upon a finding that the require-this section. ments imposed by the order are excessise the court

2. The attorney generalshall.at the request of the may modify or vacate the order.
executive director pursuant to paragraph "d" of sub- (C81, f 455B.140]
section 1 of this section, institute legal proceedings, Rdemd w m leash 4:2-4MB W
including an action for an injunction, necessary to
enforce the penalty provisions of sections 455B.411 to 455B.422 Acquisition and lease of sites.

1
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The commission shall adopt rules establishing cri- qualify for federal cost. sharing pursuant to the feder-
teria for the identification ofland areas or sites which al Comprehensive Environmental Response,
are suitable for the operation of a treatment or dispos. Compensation and Liability Act of 1980.
al facility. Upon request, the department shall assist f. Through agreements or contracts with other,

the executive council in locating suitable sites for the state agencies, work with private industry to develop
location of a treatment or disposal facility. The com- alternatives to land disposal of hazardous waste in-
mission may recommend to the executive council the ciuding, but not limited to, ruource recovery, recy-

. . .

purchase or condemnation of land to be leased for the cling, neutralization, and reduction.
operation of a treatment or disposal facility.The exec. However, at least seventy five percent of the fund
utive council may purchase or may condemn the land shall be used for the purposes stated in paragraphs *d* -E subject to chapter 471. Consideration for a contract and *e*,
for purchase of land shall not be in excess of funds 3. Neither the state nor its officers, employees or
appropriated by the general assembly for that pur- agents are liable for an injury caused by a dangerous
pose. The executive council upon recommendation of condition at an abandoned or uncontrolled site unless
the commission may lease land purchased under this the condition is the result of groes negligence on the
section to any person except the state or a state agen. part of the state,its officers, employees or agents.
cy. This section does not authorize the state to own or 4. The executive director may contract with any
operate a hazardous waste treatment or disposal facil- person to perform the acts authorised in this section.
ity for the treatment and disposal of hazardous wastes 5. Moneys shall not be used from the fund for
other than those generated by the state. The terms of abandoned site cleanup unless the executive director
the lease shall establish responsibility for long. term has made all reasonable efforts to secure voluntary
monitoring and maintenance of the site. The lessee is agreement to pay the costa of necessary remedial ac-
subject to all applicable requirements of this part in- tions from owners or operators of abandoned or un-
cluding permit requirements. The commission may controlled hazardous waste sites or other responsible
require the lessee to post bond conditioned upon per- persons.
formance of conditions of the lease relating to long- 6. The executive director shall make all reason-term monitoring and maintenance. The leasehold in- able efforts to recover the full amount of funds ex-
terest including improvements made to the property pended from the fund ' through litigation or
shall be listed, assessed and valued as any other real cooperative agreements with responsible persons.

.

property as provided by law. Moneys recovered pursuant to this subsection shall be
[C81, $455B.141) deposited with the treasurer of state and credited to
84 Acts, eh 1182,12 the hazardous waste remedial fund.

84 Acts, ch 1108,19
4558.423 Ilazardous wante remedial fund. Refened te m 5455B.392,46$8 432
1. A hazardous waste remedial fund is created

within the state treasury. Moneys received from fees, 455B.424 Hazardous waste fees.
penalties, general revenue, federal funds, gifts, be- 1. The person who generates hazardous waste or
questa, donations. or other moneys'so designated shall the owner or operator of a hazardous waste disposal
be deposited in the state treasury to the credit of the facility who transports hazardous wastes off of the site
fund. Any unexpended balance in the hazardous where the hazardous waste was generated or off the
waste remedial fund at the end of each fiscal year shall disposal facility site shall pay a fee of ten dollars for

-

be retained in the fund. However, any unexpended each ton of hazardous waste transported off the site,
balance shall be transferred to the general fund to excluding the water content of any waste that is trans-
replace funds appropriated from the general fund ported to another facility under the ownership of the

- during fiscal year 1985 and fiscal year 1986 for the generator for the purposes of waste treatment or recy.
L~ purposes for which expenditures from the hazardous cling. !
-

waste remedial fund are allowed. 2. A person who generates hazardous waste or
2. The esecutive director may use the fund for any owns or operates a facility which treats or disposes of

of the following purposes: hazardous waste at the facility shall pay the following
a. Administrative services for the identification, fees:

assessment and cleanup of abandoned or uncontrolled a. Forty dollars for each ton of hazardous wastes
sites. placed, deposited, dumped or disposed of onto or into

6. Payments to other state agencies for services the land at a disposal facility in Iowa.
consistent with the management of abandoned or un- 6. Two dollars for each ton of hazardous waste
controlled hazardous waste sites. destroyed or treated at the generator's site or at the

Emergency response activities as provided in disposal facility to render the hazardous waste non-c.
part 4 of this division. hazardous.

d. Financing the nonfederal share of the cost of 3. Fees specified in subsections I and 2 shall not
cleanup and site rehabilitation activities as well as be imposed on the state or any of its political subdivi-
postclosure operation and maintenance costs, pursu. sions.
ant to the federal Comprehensive Environmental Re- 4. Fees specified in subsections I and 2 shall not
sponse, Compensation and Liability Act of 1980. be imposed on any of the following:

e. Financing .the cost of cleanup _ and site a. Hazardous waste that is reclaimed or reused for
rehabilitation activities as well as postelosure opera. energy or materials.
tion and maintenance costs of abandoned or uncon- 6. Hazardous waste that is transformed into new
trolled hasardous waste disposal sites that do not products which are not wastes.

<
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Hazardous wastes created or retrieved as a re. director may enter private property and perform tests
c.

suit of remedial actions at an abandoned or uncon. and analyses in the manner provided in section
trolled hazardous waste site. 455B.416.

d. Influent waste water to a treatment fac lity 84 Acts, ch 1108,112*
which is subject to regulation under either 33 U.S.C. N'"'d = = WR c'd** *un oi. 4un n2
1317(b) or 33 U.S.C.1342.

A hazardous waste which due to its intrinsic 455B.427 Annual report on abandoned or uncon.
.c.

physical, chemical or biological composition degrades, trolled hazardous waste disposal sites.,

decomposes or changes physical characteristics so as 1. The executive director shall annually on Janu.
to be rendered or considered nonhazardous without ary I transmit a report to the general assembly and
any form of external mechanical, physical or chemical the governor identifying all abandoned or uncon.

'

' treatment being introduced. However, such change to trolled hazardous waste disposal sites in the state list.
a nonhazardous nature must occur within twenty-four ed on the registry. A copy of the report shall also be
hours of the generation of the hazardous waste before sent to the board of supervisors of every county con.
the exemption granted in this paragraph is applicable. taining a site.

5. Fees imposed by this section shall be paid to the 2. The annual report shall include, but is not lim.
department on an annual basis. Fees are due on April ited to, the following information for each site:
15 for the previous calendar year. The payment shall A general description of the site, including thea.
be accompanied by a return in the form prescribed by name and address of the site, the type and quantity
the department. of the hazardous waste disposed of at the site and the

6. A person required to pay fees by this section name of the current owners of the site.
who fails or refases to pay the fees imposed by this 6. A summary of significant environmental prob.
section shall be assessed a penalty of fifteen percent lems at or near the site.

,

of the fee due. The penalty shall be paid in addition c. A summary of serious health problems in the
to the fee due. immediate vicinity of the site and health problems

7. Moneys collected or received by the depart, deemed by the executive director in cooperation with
ment pursuant to this section shall be transmitted to the state department of health to be related to condi.
the treasurer of state for deposit in the hazardous
waste remedial fund.

*
tions at the site.

d. The status of testing, monitoring or remedial
, 8. The fees imposed by this section shall be sus. actions in progress or recommended by the executive

pended if after collection of the fees due from the director,
previous quarter, the hazardous waste remedial fund e. The status of pending legal actions and federal,
has a balance in excess of six million dallars. If the state or local government permits concerning the site.
balance falls below three million dollars, the fees shall f. The relative priority for remedial action at each
be reimposed commencing the beginning of the next site.
calendar quarter. g. The proximity of the site to private residences.

84 Acts, eh 1108.$10 public buildings or property, school facilities, placesRamd w = lassa 4nm m 4 tm ma r t.r. i. .mu. w i.19as. s4 Aci.. ch of work or other areas where individuals may be regu.
larly present.

3. In developing and maintaining the annual re.
455B.425 Annual report on hazardous waste re. port, the executive director shall assess the relative

medial fund. priority of the need for action at each site to remedy
The executive director shall annually on January I environmental and health problems resulting from

give a full accounting of moneys receiv' d, moneys er, the presence of hazardous wastes at the sites. In mak.e
pended, sources and recipients, and purposes of the ing its assessments of relau,ve priority, the executive
expenditures for the preceding fiscal year in the haz. director,in cooperation with the state department of
ardous waste remedial fund to the general assembly health on matters relating to public health, shall place
and the governor. every site in one of the following classifications:

84 Acts, ch 1108. ill o. Causing or presenting an imminent danger of
Refened to m 64s5B 432 causing irreversible or irreparable damage to the pub.

lie health or environment-immediate action required.455B.426 Registry of abandoned or uncontrolled 6. Significent threat to the environment-actiondisposal sites. required.
1. The executive director shall maintain and make c. Not a significant threat to the public health or

available for public inspection a registry of confirmed environment-action may be deferred.
abandoned or uncontrolled hazardous waste disposal - d. Site properly closed-requires continued man.
sites in the state. The executive director shall take all agement.
necessary action to ensure that the registry provides Site properly closed, no evidence of present orc.
a complete listing of all sites. The registry shall con. potential adverse impact-no further action required.
tain the exact location of each site and identify the 4. A site classified as properly closed under sub.types of waste found at each site. section 3. paragraph *e*, shall be removed from all2. The executive director shall investigate all subsequent annual reports and the register of aban.
known or suspected abandoned or uncontrolled sites doned or uncontrolled sites.
and determine whether each site should be included 5. The executive director shall work with the de.in the registry. In the evaluation of known or sus. partment of health when assessing the effects of an
peeted abandoned or uncontrolled sites, the executive

abandoned or uncontrolled site on human health.

.
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54 Acts, ch 1108,$13 a final determination has been made on any appeal
Ad'"** 'a lius sai. aua 43: initiated under this section. An appeal is a contested

**" *" ''4558.428 lavestigaties of sites.
* "" I *Y' * ** """ *". .

*
1 The esecutive director shall invntigate each appeal, the department shall coaduct a hearing to i

abandoned or uncontrolled huardous waste dispoul review determinatie. At least thirty days prior to |site listed in the registry to determine its relative pri-. . . the hearing the department shall publish a notice of I

hearing in a newspaper of general circulation in the2. The esecutive director shall identify each aban. ,

doned or uncontrolled site by providing all of the cwnty in w ch the site is located. The department
shall also notify ,n writing the owner or operator of thei

,

fogg,,;,,.,

The address and site' boundaries. site at least thirty days prior to the hearing.a.
4. At least thirty days following the hearing, theA The time period of use for disposal of hasardous

department shall provide the owner or operator with, , , ,

c. The name of the current owner and operator a written determination accompanied by reasons for

and names of reported owners and operators during the determination on the appeal.
5. Within ten days of a determm, at,on, the execu-ithe time period of use for disposal of hazardous waste.

. d. The names of persons responsible for the gen. tive director shall notify the local governments with
eretion and transportation of the hazardous waste dis- jurisdiction over the site whenever a change is made
posed of at the site. in the registry pursuant to this section.

e. The type, quantity and manner of hazardous ,8,4 Aeg,,ch 08 I,, ,g

waste disposal.
3. When preliminary evidence suggesta further as- 4558.130 Use r.ed transfer of sites - penalty,

nessment is necessary, the esecutive director may as-
,

1. A person shall not substantially change the
" " " " "*

asp"" * site on the registry pursuant to
" " " " * "

. de the ater table at the site. ar as waste
6. The nature of soils at the site secti n 455B.426 is used withet the=ritten approval

, c. The location, nature and size of aquifers at the of the executive director.

The direction of present and historic ground. A puso sW not d, conwy w transfn tp
'

2.

to an abandoned or uncontrolled hazardous waste dis-water flows at the site. posal site which as on the registry pursuant to section
e. The location and nature of surface waters at

W mr h siu. 455B.426 withoot the written approval of the execu-

f. The levels of contaminants in groundwater, sur- tive director. The executive director shall respond to

face water, air and soils at and near the site resulting a request f r a , hange of ownership within thirty days

** #f,'ci[ ions of the executive director concerning
'from hazardous wastes disposed of at the site.

g
g. The current quality of all drinking water drawn

the use or transfer of an abandoned or uncontrolledfrom or distributed through the area in which the site
is located if the executive director determines that hazardous waste site may be appealed in the manrier

water quality may have been affected by the site. provid .n section B 429'

4. The executive director sha!! maintain a site as-
sessment file for each site listed in the registry. The this secti.on h.as been violated, o.r is in imminent. dan.-
file shall contain allinformation obtained pursuant to gn o ing nglated,the executive d.irector may insti-
this section and shall be open to the public. Informs. tute a cani action in district court for injunctive relief

tion in the file may be reproduced by any person at a to prevent the violation and for the assessment of a

charge not to exceed the actual cost of reproduction eml penalty not to exceed one thousand dollars per-

for copies of file information. day for each day of violation. Moneys collected undu
84 Acts, ch 1108,$14 this subsection shall be deposited in the hazardous

av.md m in sessa 432 waste remedial fund.
84 Acts, ch 1108,116

455B.429 Notifleation to owners - appeals. Rd'ad "' i43ss 432
1. Within sixty days after July 1,1964, the execu-

. tive director shall notify the ^wner of any part of a site 4558.431 Recording of site designation.
to be included in the registry required by section When the executive director places a site on the
455B.426.The notice shall be sent by certified mail to registry as pronded in section 455B.426, then the ex-
the owner's last known address. Thirty days before a ecutive director shall file with the county recorder a
site is added to the registry, the executive director statement disclosing the period during which the site
shall notify the owner of any par; of the site by certi. was used as a hazardous waste disposal area. Whn
fied mail of the proposed addition to the registry. The the executive director finds that a site on the registry,

notice shall be sent by certified maii to the owner's has been properly closed under section 455B.427, sub.
last known address. section 3, paragraph *c*, with no evidence of potential

2. An owner or operator of a site proposed for list. adverse impact, this finding shall be filed with the
ing in the registry or listed in the registry pursuant to county recorder. The finding shall state that the exec-
section 4558.426, may petition the executive director utive director's finding does not warrant to a future
for deletion of the site, modification of the site classi- purchaser of the site that the site wi!! be free from any
fication, or modification of any information regarding future adverse impacts as a result of use of the site as
the site. A site shall not be listed on the registry until a hazardous waste disposal site.

.
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84 Acts, ch 1108,117
ade=d im imu m any alteration to increase or change the ability to ae.

com,nodate hazardous waste is subject to sec+ ion

455B.413' , ch 152 12]
,

455B.432 Liability.
181 Acts .

Acts or omissions of the executive director or the
*

83 Acts, ch 101,196,97
department in carrying out the duties imposed by sec.
tions 455B.423 through 455B,431 shall not be cause
for a claim agamst the state within the meaning of 455B.443 License required.

1. A person shall not construct a facility until thechapter 25A.
84 Acts, ch 1108,$18 person obtains a site license issued under this part 6

of division IV by the commission. A person planning,

4558.433 to 455B.440 Reserved. to construct a facility shall give notice of the intent to
construct the facility as provided in this section. The
notice shall be served on the executive director and on

PART 6 the city council and board of supervisors of each city
and county in which the facility is located and shall be

HAZARDOUS WASTE MANAGEMENT METHODS published in a newspaper of general circulation in
each city and county in which the proposed site is

455B.441 Purpose and guidelines.
located once a week for two consecutive weeks. TheThe purpose of this part is to protect the public notice shall contain the fo!!owing-

health and the environment by providing a procedure A description of the proposed location of thea.
for establishing appropriate sites and properly de- facility,
signed facilities for the treatment, storage and dispos. b. A description of the treatment, storage, or dis.
al of hazardous waste. It is the intent of the general posal method to be used and the types of wastes to be
assembly that in the implementation of this part the handled, including estimated volumes.
department of water, air and waste management shall c. The names and addresses of the owners and theemphasize alternatives to land burial of hazardous operators of the facility.

.waste whenever possible with emphasis on the follow- 2. Within fifteen days of the date the notice is last
ing management methods in the following order: published, the owners and operators of the facility
Source reduction, reuse, resource recovery, incinera- shall submit an application to the executive director,

tion, and detoxification. requesting that a site license be issued under this part
[81 Acts, ch 152, $1] 6 of division IV. The application for a site license shall
83 Acts, ch 101,195; 83 Acts, ch 137,123 contain the name and residence of the applicant, and

the following additionalinformation:
455B.442 Definitions. The location of the proposed facility and a plata.
As used in this part 6 of division IV unless the of the proposed location.

context otherwise requires: 6. A description of the design and capacity of the
1. a. * Facility * means land and structures, other proposed facility.

appurtenances, and improvements on the land used c. The expected sources of hazardous wastes for
for the treatment, storage, or disposal of a hazardous the facility, the proposed methods and routes of trans-
waste required to have a permit under section porting the wastes to and from the facility.
455B.415. d. The qualifications of the operator.

6. *Facilit9 does not include land, structures, c. Other relevant information as the commission
other appurtenances and improvements contiguous to requires by rule.
the source of generation and owned and operated by The application shall be accompanied by a non-

. and exclusively for the treatment, storage, or disposal * refundable application fee determined by a schedule
of hazardous waste of the generator. established by the commission by rule, but which shall

As used in this subsection property is contigu. not exceed one thousand dollars.c.

ous if it is divided only by a public or private way. 3. Within thirty days of the receipt of the applica-
2. ' Hazardous uaste* means a hazardeus waste as tion, the executive director shall determine whether

defined in section 455B.411, subsection 3 and listed the application is in substantial compliance with the
under section 455B.412, subsection 2. information requirements. and shall either accept the

3. " Regulatory agency" means a state or local application or notify the applicant of any deficiencies.
agency that issues a license or permit required for the An applicant who receives notification of deficiencies
construction, operation, or maintenance of a facility in the application has ninety days from the receipt of
pursuant to stat? statute or rule or local ordinance or notice to remedy the deficiencies and resubmit the
resolution in effect on the date the application for a application for consideration. The executive director
site license is submitted to the commission. shall notify the applicant within thirty days of receipt

4. * Construct * means significant alteration of a of a resubmitted applicaticn whether the application
site to install permanent equipment or structures but is accepted. An application rejected under this subsec.
does not include activities incident to preliminary en. tion may be resubmitted only once. If a resubmitted
gineering, environmental studies, or acquisition of a application is rejected the applicant may reapply for
site for a facility. * Construct" mcludes alteration to a license by giving notice and resubmitting an applica-
existing structures or a land disposal facility to initial. tion as provided in subsections I and 2, including pay.
ly accommodate hazardous waste but does not include ment of the nonrefundable application fee.
any alteration to increase the capacity or change the 4. This part 6 of division IV does not apply to a
ability to accommodate hazardous waste. However, facility that is subject to section 455B.415 subsection

.u
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2, and that has obtained applicable local soning per. The commission shall notify all owners of record of
mita and for which contracts have been signed prior real property located within one mile from the bound.

'

to January 1,1982. aries of the proposed site of the time and place of the
181 Acts, ch 152, $3] hearing.'' RN' = sma m 4. Notice of the hearing in the form provided in

4668.444 Temporary members appelated- section 17A.12, subsection 2. shall be published in a

immediately upon receipt of an application for a newspaper of general circulation in each city and, , , ,

county in which the proposed site is located once a
site license the executive director shall notify the city
council of h city closest to the proposed facility and week for two consecutive weeks with the second publi.

,- the county board of supervisors of the county in which cation being at least twenty days prior to the date of
the hearing.

the facility is proposed to be located that the applica-
tion has been received. Within thirty days of the re. [81 Acts, ch 152, $6]

ceipt of notification the city council or the county 4558.447 Proceeding - role of regulatory agen-board of supervisors may make the following appoint- ,gn,
- ments to the commission for purposes of considera-

1. Regulatory agencies that appear on record attion of the site license application and if the city
council or the county board of supervisors chooses to the proceeding shall state whether the application
make the temporary appointments the esecutive di- meets their permit or licensing requirements if the

rector shall be notified of the names of those persons application does not meet the requirements of a regu-
appointed as fellows: latory agency, the regulatory agency shall state why

1. The county board may appoint two temporary the application is not in compliance.
members who are residents of the county. 2. Any person may present oral or written com-

2. The city council may appoint two temporary ments to the commission at the hearing.
members who are residents of the city. [81 h ch 15% W

Temporary members who may be appointed under
this section shall serve on the commission only during #5M8 Mk h me
discussion and proceedings relating to the application 1. The commission shall grant or deny h site
for a, site license which the temporary members were license. In making its decision, the commission shall

relatm,inted to consider and shall vote only on questions
consid,e.r the following--+ appo

gg g e k d b thg to the issuance of that site license. Temporary
members shall serve on the commission until final f*# 3

action is taken on the application for the site license e impact of the proposed facility on the area
which the temporary members were appointed to con- g, g ;g ;, gy

sider. Temporary members who are not public em- g g gg g,

ployees shall receive forty dollars per diem and actual and the extent to which a pro, posed site is by presentand necessary expenses incurred m performance of g g
their official duties. Temporary employees who are d. The land uses and the density of population in. .

public employees shall receive reimbursement for ex, areas near the facility.
The dens,ty of population in areas adjacent topenses only. Per diem and expenses under this section e. i

shall be paid by the state. probable transportation routes to the facilityc
[81 Acts, ch 152,14] /. The risk and effect of accidents during the

transportation of hazardous wastes to the site.
4558.445 Notification requirements. g. The geology of the site, where relevant, with
Upon acceptance of a site license application under reference to factors which include, but are not limited .

- section 455B.443 the executive director shall mail cop. - to, the presence of fault zones and the risk of contami-
ies of the application to regulatory agencies. A regula. nation of ground and surface waters by leaching and
tory agency receiving a copy of the application shall runoff from the facility,
conduct a preliminary review of the contents and shall h. The risk and effect of fires or explosions from
eveluate the application for completeness and for improper storage and disposal methods.
compliance with the regulatory agency's permit or i. The impact of the facility on the operations and
licensing requirements. responsibilities of the city and county in which the

[81' Acts, ch 152,15] facility is proposed to be located and on cities and
counties near the proposed site.

4558.446 Proceeding. f Local ordinances, permits, or other require-
1. Within thirty days after the acceptance of the ments and their relationship to the proposed facility.,.

O application for a site license, the commission shall 4. Other criteria adopted by rule which the com.
F establish a timetable for consideration of the applica- mission finds relevant to the siting of a facility which

tion. The timetable for final action by the commission are consistent with this part 6 of division IV.
shall not eseced one hundred eighty days after the 2. The commission shall grant the license if it
date the application is accepted, finds that the facility will meet the requirements im-

*

. 2. The proceeding for the issuance of a site license posed by rules adopted by the commission under see-
| is a contested case under chapter 17A. tion 455B.412. subsection 3. and . the permit

3. The commission shall establish a date for the requirement of section 4558.415, that operation of the>
_

hearing on the application and shall serve notice of facility at the proposed location will be in the public
the hearing on interested agencies, as determined by interest and that the public health and welfare and

,

; the commission. and regulatory agencies. the environment will be adequately protected. The
i

!

>

i

b
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DEPARTMENT OF WATER. AIR AND WASTE MANAGEMENT. 4455B.455

. failure of the proposed facility to meet soning require. facility according to the requirements of the commis.
mente established under chapters 329,358A, and 414, sion. However, this section does' not limit the
and the licensing requirements of regulatory agencies authority of the executive director under sections
escept the requirements imposed by sectione 455B.413 and 455B.415. A local unit of government
455B.412, subsection 3 and 455B.415 shall not pre, shall not unduly restrict the transportation of hazard.

-

clude the conimission from issuing the license and to ous waste to a facility for which a license has been
that essent this subsectaon : _ i b licensing issued under this part 6 of division IV.
requirements of regulatory agencies and the require. [81 Acts, ch 152,Ill)* - - *

ments of chapters 329,358A and 414. . ,

3. A municipality as defined in section 613A.1, 4558.452 Single hearing - Judicial review.
subsection 1, is not liable in an action for damages Notwithstanding chapter 17A:*
arising out of the constructaan, operation, or mainte. 1. Any proceeding or oral presentation held before
nonce of a hasardous waste facility which is licensed the commission on an application for a heense shall be

,

by the commission under this part 6 of division IV held in lieu of any other proceeding or oral presenta.
unless the municipality is responsible for or in control * * ** N * * * * * *,

of the facility. However, a municipality may be subject construction, maintenance, or operation of a facility.
2. The issuance or denial of the license is a finalto liability for damages caused by hasardous waste in

connection with an act or a==A which would other. agency action, and the date for determining whether

wise subject the municipality to liability. A municipal. any person is aggrieved or adversely affected by the

ity shall not be required to pay any portion of the costa action is the date of the issuance or denial of the
license.

associated with b r=apa== to a release or threatened [81 Acts,ch 152,512)
release of a basardous waste from a facility into the
land, air, or water that threatens or may threaten 455B.453 Rules.
human health or the environment unless the munici. The commission shall adopt rules under chapter
polity is responsible for or in control of the facility or 17A necessary to implement this part 6 of division IV
unless the municipality is otherwise subject to liabili. including but not limited to the form for an applica.ty under this subsection. tion for a license and the descriptiori of infctm.tk.,n

[81 Actz, eh 152,58) to be furnished by the applicant.
[81 Acta, ch 152, $13)-

4558.449 lassaaee oflicense - effect. ,

Issuance of a license by the commission authorizes 4558.454 Penalties.
construction of b facility on the site designated in A person required to obtain a site license under this
the license according to the terms and conditions stat. part 6 of division IV who constructs a facility without
ed in the license. A license may be transferred, subject having first obtained the license is subject to a civil
to the rules and approval of the commission, to a per. Penalty of not more than ten thousand dollars for each
son who agrees and is able to comply with the terms violation or for each day of continuing violati,on. Civil
of b license. penalties collected pursuant to this subsection shall

[81 Acts, ch 152,99) . be forwarded by the clerk of court to the treasurer of
state for deposit in the general fund of the state.

455B.450 Cost of pjing- [81 Acts, ch 152, $14)
The^ cost of the proceeding for the issuance of a

heense shall be paid by the applicant for the license 4558.455 S. urcharge imposed.
until the cost exceeds nine thousand dollars. The ex. A land burial surcharge tax of two percent is im.. .

ecutive director shall notify the applicant upon the Posed on the fee for land burial of a hazardous waste.
issuance or denial of the license or upon termination The owner of the land burial facility shall remit the
of the proceeding at any point during the process of tax collected to the director of revenue after consulta.
the cost of the proceeding to b applicant. These tion with the esecutive director according to rules that
costa include the costa of providing notices, holding the director shall adopt. The executive director sha!!
the hearing and the per diem of the commissioners in forward a copy of the site license to the director of,

the proceeding for the license. Moneys collected shall revenue which shall be the appropriate license for the
be deposited in the general fund of the state. collection of the land buriel surcharge tax and shall be

[81 Acts, ch 152,110] subject to suspension or revocation if the site license
holder fails to collect or remit the tax collected under

4558.451 Forbr approvals prohibited - eseeP* this section.The provisions of sections 422.25, subsec.

Lios. tion 4, 422.30, 422.48 to 422.52, 422.54 to 422.55,
422.67, 422.68, 422.69, subsection 1, and 422.70 toUpon the issuance of a license under this part 6 of

division IV, notwithstanding any provision of law or 422.75, consistent with the provisions of this part 6 of

ordinance except statutory requirementa relating to division IV, shall apply with respect to the taxes au.
thorized under this part.in the same manner and with

the protection of employees engaged in the construe. the same effect as if the land burial surcharge tax were
. tion of the facility, no further approval, permit, or retail sales taxes within the meaning of those statutes,license for the construction, operation, or mainte- Notwithstanding the provisions of this paragraph, thenance of the facility as stated in the license shall be - director shall provide for only quarterly filing of re.

required. The commission may incorporate in the li- turns as prescribed in section 422.51. Taxes collected
cense the licensing requirements of a regulatory agen- by the director of revenue under this section shall be
ey to the extent that those requirementa are deposited in the general fund of the state.
consistent with the construction and operation of the [81 Acts, ch 152, $15]

.

,

*
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/

455B.456 to 4558.470 Reserved. shall prepare an estimate of the ecunomic impact of
restricting the use of tne agricultural chemical. The

DIVISION V ec n mic mpact Ststement, the commission's find-w

ings and the report of the advisory committee created* '

CHEMICAL TECHNOLOGY , under section 206.23 shall be available at the time of
publitstion of the intended rule aWon by the secre.

s.ruon ana no.ca. issi. ,. ima n Hua m cw isu , tary. The secretary of agricultere and the advisory. -- ,

' committee thaal review the commission's findings and,

Res'rictions on use of agricultural colieet. a nalyze and interpret any othrr scientifie dsta455B.471 t

' ' '
chemicals. relatirg to the agricultural chemival. The secretary

1. If the commission determina that an agricul. and the committee shall consider are official reports,
tural chemical causes an unreasonable, adverne effect , academic studies, expert opinions or testimony, or
on humans or the environment, the commission shall other matters deemed to'have probative value and
submit to the secretary of agriculture its findings and shall consider the toxicity, hazard, effectiveness, pub-
recommended actions. The secretary of agriculture lic need for the agricultur.1 chemical or other means
shall propose rules implementing the retommended of control other than the chemical in que+ tion, and the
actions and shall hola a public hearing to determine economic impact on the members of the public and
the effects of the proposed rules as provided in chap. agencies affected by it.
ter 206 after review and consideration of the findings 3. As used in tlis section. * agricultural chemical *
as provided in subsection 2 of this section. A rule of means a pesticide as defined in section 206.2 and also
the secretary shall be adopted pursuant to chapter means any feed or soil additive, other than a pesticide,17A.

which is dulgr.ed for and uwd to promote the growth
2. The commission shall submit to the secretary of of plants or anirals. '

agriculture its findings on the unreasonable, adverse
[C71, 1206A.2; C73, 75, 77,1455B.100; C79,effect that the agricultural chemical causes to humans

or the environment. The department of agriculture $ 455B.130, 455B.131; C81, 5455B.1 %)
rw.,,w w peu -

>

4

CHAPTER 455C

BEVERAGE CONTAINERS DEPOSIT

.

455C.1 Definitions. 455C.9 Rules adopted.
455C.2 Refund values. 455C.10 Appeal.455C.3 Payment of refund value.

455C.11 Annual appropriation.455C.4 Refusal to accept containers.
455C.5 Refund value stated on container. 455C.12 Penalties. -
455C.6 Redemption centers. 455C.13 Distributors * agreementa authorized.
455C.7 Unapproved redemptior centers. 455C.14 Redemption of refused nonrefillable metal
455C.8 Snap-top cans prohibited. biverage containers.

455C.1 Definitions. 5. * Distributor * means any person who engages in
As used in this chapter unless the context otherwise the sale of beverages in beverage containers to a dealer

requires: . in this state, including any manufacturer who engages
1. *Beverase* means alcoholic liquor as defined in in such sales.

section 123.3, subsection 8, beer as defined in section 6. * 4fanufacturer* mears any person who bottles,.

123.3, subsection 9. mineral water, soda water and cans. or otherwise fills beverage containers for sale to
similar carbonated soft drinks in liquid form and in, distributors or dealers.

,. * Director means the executive director of thetended for human consumption.
2. *Beterate containcr* means any sealed glass, department of wste,r, air and waste management.

8. ep rtment means the department of water,plastic, or metal bottle, can, jer or carton containing
air and.Commisnon* means the water, air and waste

waste management.a bonage. 9,
3. ' Consumer, meaniany pe son w ho purchases a management commission of the department of water,brverage in a beverage container for use or consump. air and waste management.

tson. 10. * Nonrefillable beverage contaker* means a
4. " Dealer * means any person who engages in the beverage container not intended to be refilled for sale

sale of beverages in beverage containers to a consum- ' ' by a manufacturer,
e r.

-

[C79,81,3455C.1; 82 Acta ch 1199 171,96)

.

4
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Appendix II

,

Organizational Charts

A. Iowa State Department of Health

B. . Division of Disease Prevention - Environmental Health Section - Radiological.-

Health Program

NOTE: _ A professional position and secretarial position will be added to the
Environmental Health Section when the positions have been approved.

.



' '

AtrenDIX in A
IINA STAIE GEPARIKCI E7 HEALTH

CDVEINEBt
SIAIE RDAllD OF HEAllH

6Nine tkabers
.

(Covernor Appointed)

ADVISORY CDMIIIEES & CDUICIL CIMHISSIDER ET PtBLIC HEALIH

Advanced Emergency Hedical Care' Council Norman L. Pawlewski
Birth Defect s Advisory Committee ,

Deaf Services Advisory Committee
revernors Emergency Hedical Services SIAIENIEE *KAL THAdvisory Cosmicil ---------------------- _ * *

HCII Advisory Council COWWIMiTIM; EDUKIL
Perinat al St andards Committee
Renal Disease Advisory Committee
SIDS Advisory Committee
St at e Plunbiswj Code Committee
WIC Advisory Council

i I

Asst. to the Cosumissioner Asst. to the ra==Eseloner
Cent ral Admin./ Prof. Licerneure thalth Planning and Development

Pub. Serv. Exec. 4 Pub. Serv. Exec. 4
Carlson Grandquist

- Dat a Processing - Professional Licensure - Curtificate of Need/1122 Review
- fiscal (12 Licensing Boards) - Communications
- Craphic Services - Statistical Services - Dat a/ Research
- Legal Services - Vit al Records - Inter-Covernmental Relations
- Office Services - Word Processing - Planning and Development
- Personnel - State Health Facilitim Cotsiell

I I I I

Division of Health Facilities Division of Disease Prevention Division of Pers. A Family Health Division of r-riity Shalth

Pub. Serv. Exec. 4 P.H. Service Chief 1 P.ll. Service Chief 1 P.H. Service Chier 2
Pet rowsky Currier, D.V.H. Goodrich, D.D.S. Eckoff, H.D.

- flealt h Haint enance - Chemical Exposure Report ing - Birth thfects Institute - Deaf Services'
Or ga..i zat ions - Invirorunental llealth and Genetic Counseling - Emergency Hedical Services

- Long term Caru licensing - Epidemiology - Dent al llealth - Homemaker-Ilome llealt hand fertificat ion - llealt h Education / Risk Reduction - f arni ty Plannirw) - Ptblic Healt h Nursing
- Medicare / HR Licensing - flypertension - Haternal mxt Child llealth - Renal Disease

and Certification - Immunization - Nut rition
- Special Survey /Citat ion - Decupat ional Health Rheumatic f eser

- Refugee llealth - Sex Abuse
- luberculosis Cont rol - SIDS Aut opsy
- Veterinary Ptblic Ilealth - Suilden Infant Death Syndrome
- Venereal Disease Cont rol
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Appendix II B

IIDIA SIATE DEPARIDENT IF DEALTH
DIVISI(BIEF DIS [ASE PREVENTIIBt

.

e

PH Ser. Chief 1 *

PH Ser. Chief 2

.

PSE 3

I I -| |
CHRONIC DISLASE STATISTICAL RLSEARCil flELD OPERAll0NS ENVIRONENTAL lEALTH

H. l'ac. Officer

(Etre)

Sec. 2 -
(forst)

- Sec. 1
(Kelly)

| I I I I
krk Related Health Hazard Radiological Health. Occup. Health Env. Sanitation
Disease Lvaluation

Env. Pro. Sup. - DPS 1 Erw. Pro. Sup.
San. 2 - Env. - (flater) (Koonce) (Choquette) .

(Schlife) Spec. 3
(vacant) Clerk IV - San. 2

(Rogers) - Erw . Spec. 3 Hilk Sen. R.O. - (Leggett)

C1k/Typ. 3 - - Sen. 2
(Giud) Milk San. R.O. - (Permar)

- Env. Spec. 2 (Doane)
C1k/Typ. 2 - (Hokel) - San. 2

(Raird) Sec. 1 - (Rushenberg)
Ein. Spec. 1 (Walker)

Env. Spec. 2 - (Vochn) C1k/Typ. 3
( Welke) (Ruyter)'
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_ Appendix III

Ad Hoc Committee on Rules for

Radiation Emitting Equipment
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AD HOC COMITTEE ON RULES
FOR RADIATION EMITTING EQUIPMENT

.

.

Charles J. Bischof, Ph.D. Roger C. Splinter, Ph.D.
Radiation Oncology, P.C. Associate Director
1440 Pleasant Street University Hygienic Laboratory
Suite 119 Iowa City, Iowa 52242
Des Moines, Iowa 50314 UNIVERSITY HYGIENIC LABORATORY'

AMERICAN ASSOC. OF PHYSICISTS IN MED. (319) 353-5990
(515) 283-5864

Marilyn Holland, R.T.R., Director
Ms. Jeanne Boesen Radiologic Technology Education
3815 48th Place Radiology Department
Des Moines, Iowa 50310 University of Iowa Hospitals
LEAGUE OF WOMEN VOTERS and Clinics
(515) 276-3197 Iowa City, Iowa 52252
(515) 279-9711 IOWA SOCIETY OF RADIOLOGIC

TECHNOLOGISTS
Ms. Joyce Brandt (319) 356-4332N. 487 Lindquist Center
Iowa City, Iowa 52242 Eugene E. Houk, D.D.S.
DEPARTMENT OF PUBLIC INSTRUCTION 207 W. State Street

, (319) 353-3536 Jefferson, Iowa 50129
IOWA BOARD OF DENTAL EXAMINERS

Ms. Carol Brobst, CDA (515) 386-4128
Hawkeye Institute of Technology
Waterloo, Iowa 50701 Ms. Jeanine Freeman
IOWA DENTAL ASSISTANTS' ASSOCIATION Staff Legal Counsel
(319) 296-2320 Suite R

600 Fifth Avenue
Robin R.. Canterbury, D.C. Des Moines, Iowa 50309
Department of Roentgenology THE IOWA HOSPITAL ASSOCIATION
Palmer College of Chiropractic (515) 283-9319
1000 Brady Street
Davenport, Iowa 52803 Dennis Jurgens, CRT
IOWA CHIROPRACTIC SOCIETY 300 Hutchings

.(319) 326-9600 Winterset, Iowa 50273
AMERICAN REGISTRY OF CLINICAL

John A. Eure, Chairman RADIOGRAPHY TECHNOLOGISTS
Director, Environmental Health Section (515) 462-1261
Lucas State Office Building

. Des Moines, Iowa 50319
'

Francis Keith, D.D.S.
IOWA STATE DEPARTMENT OF HEALTH 2601 East 14th Street
(515) 281-4928 Des Moines, Iowa 50316

IOWA DENTAL ASSOCIATION
David Foy, 0.0. (515) 265-3/96
Department of Radiology

.

Des Moines General Hospital Sandra McNeel, D.V.M.
603 E.12th Department of Radiology
Des Moines, Iowa 50316 College of Veterinary Medicine
IOWA SOCIETY OF OSTEOPATHIC Iowa State University

PHYSICIANS AND SURGE 0NS Ames, Iowa 50010
(515) 263-4260 IOWA VETERINARY MEDICAL ASSOCIATION

(515) 294-4900

.

L.
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J. P. McPartland
.Env.ironmental Coordinator
P.O. Box 351
Cedar Rapids, Iowa 52406
IOWA ELECTRIC LIGHT AND POWER CO.
(319) 398-4180

Michael G. Miller, 0.P.M.
' 515 28th Street

Des Moines, Iowa 50312
IDWA PODIATRY SOCIETY
(515) 282-6067 ~

Michael Myszewski, Ph.D.
Olin Hall, Drake University
27th & Forest
Des Moines, Iowa 50311
CITIZENS UNITED FOR RESPONSIBLE

ENERGY ORGANIZATION (CURE)
(515) 271-3765

Stan Gerdes
111 Sidebill Drive~

Waterloo, Iowa 50701
PICKER CORPORATION
(515) 265-6031 or
(319)233-9352

Milo Voss
Ames Laboratory
Iowa State University
Ames, Iowa 50010
ENERGY & MINERAL RESOURCES

RESEARCHES INSTITUTE
(515) 294-2500, 2153

Donald C. Young, M.D.
Breast Cancer Detection Center
Mid-lowa X-Ray & Nuclear Medicine
1301 Pennsylvania Avenue
Des Moines, Iowa 50316
IOWA MEDICAL SOCIETY
(515) 263-8014

Mr. Gary Wilcox
Chamberlain Manuf acturing Corporation
P.O. Box 2545
Waterloo, Iowa 50704
IOWA ASSOCIATION OF BUSINESS AND INDUSTRY
(319) 291-1666
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Appendix IV
-

A. Radiation Control Personnel Chart

B. Radiation Control Personnel Resumes
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ENVIROIMENTAL HEALTH SECTION - RADIOLOGICAL HEALTH PROGRAM ' Appendix IV,A
.

NAE PRW ESSIONAL STAFF DtfiY ASSIGIMENT

John A. Eure Director, Environmental Health Section Overall administration and supervision' of
the Environmental Health Section

Donald A. Flater Coordinator, Radiological Health Program Administration and supervision of the
Radiological Health Program with guidance ,

from Director of Environmental Health
Section

David Russell Myers Environmental Specialist III Supervises field inspectional staff and
conducts inspections of complicated
radiation machines and NARM product use
facilities. Is being trained _to do
radioactive material inspections.

Bruce W. Hokel* Environmental Specialist II Currently inspects r'adiation machines and
NARM product use facilities. This.

individual is being seriously considered to
fill the new position as lead person for
the radioactive material licensure and
inspection unit of the RHP.

Richard L. Welke Environnental Specialist II Inspects radiation machines and NARM
product use facilities. Is being trained
to do radioactive inspections.

Paul E. Koehn Environmental Specialist I In training. In first year will become
proficient in inspection of radiation
machines. Will be trained after first year
to conduct radioactive material
inspections.

ON0TE: One new professional position will be added to the Environmental Health Section. The individual who
occupies the position will have prime responsibility in the licensing of facilities to use radioactive
materials. If Mr. Hokel fills the position, we will be allowed to hire a new Environmental Specialist I.
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Appendix IV,B
-

Radiation Control Personnel Resumes
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CURRICULA VITAE

John A. Eure

Following receipt of a Bachelor of Science in Sanitary Engineering from the
University of Illinois in February,1957, he has been actively engaged as an
Environmental Health Engineer in the field of public health. His experience has
been primarily in the areas of radiological health and water supply and pollution
control from a technical, administrative and supervisory aspect.

While an undergraduate he worked as a draftsman with the Northern Illinois Water
Corporation in Champaign-Urbana, Illinois, and for a sanitary engineering
consulting firm, Greeley and Hanson in Chicago, Illinois. Immediately after
graduation he was employed.by the City of Chicago's Office of Water Safety
Control. He was employed there for four months and was engaged in the laboratory
evaluation and quality control of the city's water supply.

In June of 1957, he was assigned to the Kansas City, Missouri, regional office in
the waste treatment plant construction grants program. Here his major function
was the engineering evaluation of waste water treatment facilities for which
Federal grants had been requested. His activities in Kansas City also included
participation in regulatory enforcement of the Federal Water Pollution Control
Ac t .

-

In July,1960, he was accepted into the Regular Corps of the U.S. Public Health
Service and was r.eassigned to the University of Texas for graduate training in
Sanitary Engineering. In September of 1961, he received a Mas'ter of Science
Degree in Sanitary Engineering with a minor in Bacteriology. His thesis was
entitled, " Bone Seeking Radionuclides in Food" and involved a public health
assessment of Radiun and Strontium 90 in the diet (See references.1 and 2).

On completion of his graduate studies he was assigned to the Occupational Health
Division of the Texas State Department of Health as a resident in radiological
health. During this assignment he was engaged in the full spectrum of radio-
logical health program activities. He was placed in primary charge of the
environmental surveillance activities. During his two and one-half year assign-
ment, he completed the following tasks: developed a program to monitor refueling
activities of the nuclear ship Savannah in Galveston, Texas, (see reference 3);
developed a radioactivity analysis laboratory for the health department, this
involved writing specifications and evaluation of equipment offered on bids;
developed an automatic data processing system for all radioisotope licenses and
conducted numerous environmental surveys and radioisotope and x-ray inspections -

(see references 4 and 5).

In March,1954, he was assigned to the New York City Office of Radiation
Control. Here his activities included: developing an inspection procedures
manual for x-ray f acilities; developing and coordinating a surveillance program
and an emergency plan for visits by the nuclear ship Savannah to the port of New
York; developing an automatic data processing system for New York City x-ray
inspections; and designing a system to categorize and label x-ray radiographic
cones (see reference 6).

.



_ _ _ - _ --- _ . . - _ _ _ -

.-

In July,1965, he was appointed Assistant Regional Prograra Director for Radio-
logical Health in the USPHS New York City Regional Office. His . principal
responsibilities were to provide for and manage technical and administrative
assistance to state radiation protection programs and to evaluate program
effectiveness for State program grants. His duties included such activities as

. development of reactor emergency plans, training of x-ray technicians in radia-
tion safety, evaluation of radioactive waste disposal (see reference 7). He also
served as Secretary for the Regional Conference for Radiological Health which
involved the managing of quarterly meetings of state, local and Federal.

_ government representatives engaged in radiation protection work in a ten-state
area. This regional conference has now expanded into a national organization of
State and City radiation control program directors. .

,

A number of potentially hazardous situations were also investigated during this
assignment including lost radioactivity sources, sale of radium pills for inter-
nal use and a high energy accelerator accident involving excessive exposure to
employees. During the course of another occupational health investigation it was
determined that television receivers intended for household use were emitting
high levels of x-radiation. This finding and subsequent investigational efforts
identified the need for Federal control of Electronic Products and resulted in
Congressional enactment of the Radiation Control for Health and Safety Act of
1968 - P L - 90-602.

- In July,1968, he was assigned to the Bureau of Radiological Health headquarters
in Rockville, Maryl and. Here he was engaged in emergency planning activities and
developed a model plan which has served as a guide for the development of many
state emergency plans (see reference 8). He was also engaged in the development
of national surveillance networks relating to nuclear facilities and' evaluation
of radioa,ctive waste disposal at the national reactor test site in Idaho Falls
and other radioactivity contamination situations.

In July,1970, he was reassigned to the Division of Electronic Product's within
the Bureau of Radiological Health where he was primarily engaged in regulatory
activities associated with the Radiation Control for Health and Safety Act, in
successively more responsible positions. As Deputy Chief of the Intelligence

*

Branch, he developed field surveillance data which was instrumental in bringing
about the Performance Standard for Microwave Ovens. During this assignment he
was responsibly engaged in assess.ing occupational exposure from electronic
products, including a joint investigation with the National Institute of Occupa-
tional Safety and Health involving a safety evaluation of industrial microwave
power devices (see reference 9-13). Further, as Industry Service Officer within
the Compliance Branch, he developed the first routine plant compliance inspection
progran employed by the Bureau. This program involved regulation of microwave
oven safety and has served as a model for other products (e.g., television
receivers, diagnostic x-ray lasers, etc.) .

His activities as chief of the Compliance Operations Branch included the manage-
ment of a national program of surveillance of electronic products for which there
are applicable standards. This involved coordinating the activities of ten
regional offices, 22 districts, one laboratory in electronic products regulatory
activities and an expenditure of about 70 man years of field effort. In addi-
tion, he was responsible for the development and evaluation of all guidance for
these field activities. His responsibilities also included managing a program of
enforcing the correction of all electronic products found to be non-compliant or

.
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defective under the Radiation Control for Health and Safety Act or the Food, Drug
and Cosmetic Act as it applies to radiation emitting and associated devices or
appurtenances. This activity included canmunicating with manufacturers and
eliciting their correction of violations and when necessary managing the develop-
ment of injunctions and other regulatory actions.

He was instrumentally and responsibly involved in the developnent, promulgation
and implementation of the regulatory enforcement policies and activities assoc-
iated with violative products under the jursidiction of the Bureau of Radio-.

logical Health.

In July,1979, he retired from the USPHS, and was appointed as the Director of
Radiological Health at the Iowa State Department of Health. Here he established
a comprehensive program in Radiological Health which is now fully operational.
In October,1981, he was appointed as Director of Environmental Health within
this Department and assumed the responsibility of administering programs in
public health engineerin; including sanitation, consumer safety and work related
disease in addition to raaiation protection. He is currently engaged in
expanding the work related disease functions of his Section.

PROFESSIONAL CERTIFICATION:
-

Licensed Professional Engineer-Texas
Diplomate American Academy of Environmental Engineers
Fellow American Public Health Association

.



NAME: John A. Eure

CATEGORY: Sanitary Engineer

DATE OF BIRTH: October 1, 1934

PLACE OF BIRTH: Coello, Illinois
*

MARITAL STATUS: Married: Wife - Norma Ann
Children: (4) John, Joan, Ann and Paul

EDUCATION:

FROM _T_0 llNIVERSITY TYPE MAJOR0

9/52 2/57 University of Illinois B.S. Sanitary Engineer

9/60 8/61 University of Texas M.S. Sanitary Engineer -

,

SHORT TERM COURSES:

-

Sanitary Engineering Aspects of Water Supply and Water Pollution Control

Basic Radiological Health

Engineering Aspects of Radiological Health (10 weeks)

Reactor Safety and Hazards Evaluation

Management of Radiation Accidents
-

Radium Hazards and Control

Basics of Public Health Practice (10-day PHS sponsored course at University of
North Carolina) .

Short Course in Laser Theory, Measurement and Application as Pertaining to Radiation
Hazards (5-day PHS sponsored course at Georgia Institute of Technology)

Three-week AEC Radioactive Materials Licensing Course
.

Ordinary Differential Equations - National Institutes of Health (3-hour credit
graduate course)

Equal Employment Opportunity Awareness Training Course (3 days EEO)

Understanding and Manaaing Human Behavior (3-day course USCSC)

Training Course in Food and Drug Law (2 hr/ week, one , semester course through
George Washington University)

Dickerson FDA Law Training Session (5-day course FDA soonsored)

.



. Civil Service Commission Course on Leadership - 1978

Radiological Emergency Response Operations Course, National Test Site, Nevada
1/29-2/8 1980 (Department of Energy).

R'adiological Accident Assessment Course sponsored by FEMA August 1981 (5 days)

Radiation Therapy Topical Workshop sponsored by BRH,' FDA, October 1981 (1 day)
.

Occupational Medicine Epidemiology Course sponsored by NIOSH, November 1981 (5 days)

Occupational Safety Course sponsored by NIOSH, April 1982 (3 days)
*

Principals of Epidemiology Take Home Course, December 1983 (33 hours)

PREVIOUS WORK EXPERIENCE:

As an Underaraduate Student: Map Draftsman, Northern Illinois Water Corps (1 year)
Draftsman, Greely & Hanson Engineers (3 months)

Following receipt of Bachelor's Degree: Sanitary Engineer I, Water Safety Control
City of Chicago (4 months)

-

PdS ASSIGNMENTS:

FROM TO BRANCH AND DIVISION SUPERVISOR NATURE OF DUTIESO
,

1

6/57 5/58 Water Supply and Pollution Mr. Paul Reed Technical review of
Control Program, OSES Mr. Ralph Holtje water projects and

programs
,

'

5/58 7/60 Construction Grants Progran Mr. Daniel Engineering evaluation
Division of W.S. & P.C. Weiner of waste disposal

facilities

7/60 9/61 Training Branch, ORH Or. Ernest Graduate Student
*

Gloyna University of Texas

9/61 3/64 Texas State Dept. of Health Mr. Martin State Assignment as
SAB, ORH Wukasch Radiological Health

Resident responsible
technical staff work in
all areas of Radiologi-
cal Health

3/64 7/65 N.Y.C. Office of Radia- Mr. Hanson State Assionee respon-
tion Control, SAB, ORH Blatz sible technical staff

work in all areas of
radiological health

7/65 7/6R N.Y.C. Reginnal Office Mr. Saul Assistant Regional
NCRH Harris Reoresentative for

Radiological Health

.
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7/68 7/69 Environmental Surveillance ' Mr. Ronald Development of State
Control Program NCRH, Rock- Bales Emergency Plans
ville, MD

7/69 1/70 Nuclear Facilities Branch Mr . E. Dav id Chief, Protective
DER, BRH, Rockville, MD Harward Action Planning Sect.. . .

-1/70 7/70 Radiation Surveillance Branch Dr. Robertson Chief, Environmental
DER, BRH, Rockville, MD Augustine Radioactivity Section,

7/70 7/71 IB, DEP, BRH, Rockville, MD Mr. LaVert C. Deputy Chief Intelli-
Seabron gence Branch

'7/71 12/71 CB, DEP, BRH Mr. Robert G. Industry Services
Britain Of ficer, Compliance Br.

'1/72 5/73 BC, DEP, BRH Mr. Walter E. Chief, Compliance
Gundaker Operations Section

Compliance Branch

5/73 7/79 BRH, FDA Mr. Robert G. Chief, Compliance
Britain Operations Branch

Division of Compliance
-

7/79 Pres- Disease Prevention Division Fr. Jack Kelly Director Environmental
ent Iowa State Department of Health Section

Health

BIBILIOGRAPHY:

(1) " Environmental Radioactivity - 2 - Food" Technical Report to the U.S. Public
Health Service, July 31, 1961 The University of Texas Environmental Health Engineering
Laboratories. Ernest F. Gloyna and John A. Eure.

I

(2) " Ibid - 3 Summary", March 30, 1962, Ernest F. Gloyna, John A. Eure, et.at

(3) "The Galveston Environmental Surveillance Program - One Year of Operation -
Interim' Report," June 1953, Division of Occupational Health and Radiation Control,
Texas State Department of Health. John A. Eure and Martin C. Wukasch

(4) " Transient Rise of Fallout Activity in Texas (Nov.-Dec.1962)" June 1953. Dh i-
sian of Occupational Health and Radiation Control, Texas Department of Health. Jot.n
A. Eure and Martin C. Wukasch

(5) " Radiological Monitoring of the Marine Environrent - A Survey of State Activi-
ties," Report to Joint Committee on Marine Food Sanitation (Conference of State Sani-
tary Engineers - American Public Health Association), June 1963, Division of Occupa-
tional Health and Radiation Control Texas State Department of Health. John A. Eure
and Charles R. Barden

(6) "New York City Radio
cations and Books Notes) graphic Cone Labels," Health Physics Journal (Journal Publi-November 1966, p.1630; Hanson Blatz and John A. Eure
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(7) "Public Health Implications of Radioactive Debris Burial at Croton Point" (New '

York), January 1967, U.S. Department of Health, Education and Welfare, Public Health
Service, National Center for Radiological Health; John A. Eure and G.D.
Schmidt

(8) -" Emergency Planning by Public Health Agencies in the United States," presented at
the Seminar on Agricultural and Public Health Aspects of Environmental Contamination by
Radioactive Materials, International Atomic Energy Association, Vienna, Austria, March

'

24-29, 1969, Charles L. Seaver, John A. Eure, and James E. Martin, Ph.D.

(9) " Radiation Leakage Control of Industrial Microwave Power Devices," presented at
the International Microwave Power Institute Synposiun, Monterey, California, May 25, *
1971, Robert L. Elder, Sc.D.; John A. Eure and James W. Nico11s

(10) " Safety Evaluation of Industrial Microwave Power Devices" for presentation at 15th
Annual Western Industrial Hygiene Conference, San Francisco, California, October 1-2,
1971; John A. Eure, James W. Nicholls, and Robert L. Elder, Sc.D.

(11) " Radiation Exposure from Industrial Microwave Application," American Journal of
Public Health, December 1972, Vol. 62, No. 12,'p. 1573; John A. Eure, M.S., James W.
Nicholls, M.S., and Robert L. Elder, Sc.D.

(12) " Protection for Industrial Radiation Equipment Users," National Safety News,~

December 1972, Vol.106, p.105; John A. Eure and Robert L. Elder, Sc.D.
,

(13) " Radiation Leakage of Industrial Microwave Power Devices," Journal of Microwave
Power, June 1974,9(2); R. L. Elder, Sc.D. John A. Eure and J.W. Nicholls

(14) "lowa State Department of Health: A New Department Underway," Medical Imaoing
Administrator - The Journal of Radiology Administration and Management, March 1982, p.
22; John A. Eure

(15) "A Study of Formaldehyde Exposure of Iowa Funeral Directors," June 1983, Division
of Disease Prevention, Iowa State Department of Health; John A. Eure, et.a1

.
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RESUME

NAME: Donald A. Flater, B.S., RT(R).
~R.R. #2, Box 196A--

Adel, Iowa 50003

Phone: 515/834-2847 (home). 515/281-3478 (office)
.

DATE OF BIRTH: March 18, 1941 MARITAL STATUS: Married, two sons

EDUCATION

1. Kentucky State University, Frankfort,' KY
Nine Semester Hours, Masters of Public Affairs 8/79

2. George Washington University, Washington, D.C.
Bachelor of Science in Radiologic Sciences and Adninistration 2/78

3. Radiologic Technology Training
University of Iowa (8/64-8/66)

4 Physical Therapy School, USN (1/61-6/61)
5. Hospital Corps School, USN (12/59-3/60)
6. Charles City Cymnunity High School, Charles City, Iowa

-

SPECIAL EDUCATION (CERTIFICATE)

1. Transportation of Radioactive Materials November 1984
U.S. Nuclear Regulatory Commission

2. Advanced Medical Imaging Technology Workshop September 1984
Conference of Radiation Control Program Directors. Inc.

3. Inspection Procedures July 1984
U.S. Nuclear Regulatory Cannission

4. Principles of Epidemiology March 1984
Centers for Disease Control

5. Applied Epidemiology February 1984
Centers for Disease Control and Iowa State Department of Health

6. Orientation Course In Licensing , Practices and Procedures For
State Regulatory Personnel September 1983
U.S. Nuclear Regulatory Commission

7. Radiological Defense Officer Course
June 1983 Iowa Office of Disaster Services -

8. Radiological Monitoring Home Study Course
May 1983 Federal Emergency Management Agency

9. Medical Use of Radionuclides
April 1983 U.S. Nuclear Regulatory Commission

10. Radiological Emergency Planning Course
March 1981 Federal Emergency Management Agency

11. Radiological Emergency Response Operations.for
Radiological Emergency Response Teams

January 1981 U.S. Nuclear Regulatory Commission
12. Dose Projection Accident Assessment and Protective

Action Decision Making for Radiological Emergency Response
March 1980 U.S. Nuclear Regulatory Commission

.

O



PUBLICATION

" Putting NEXT to work in Kentucky"-- presentation at Sixth Annual National
* Conference on Radiation Control.

_

SPECIAL AWARDS

1. " Letter of Appreciation" from Parkland College, Champaign, Illinois for
assisting in the establishment of the College's Radiologic Technology'

Training Program.
2. Food and Drug Administration " Commendable Service Award" as a member of the

Allied Health Staff for outstanding work in improving the education,
qualifications and competence of Radiologic Technologists, accomplished
with limited resources and without regulatory authority.

3. Food and Drug Administration " Commendable Service Award" as a member of the
Brease Exposure: Nationwide Trends (BENT) Staff for outstanding
accomplishment in establishing a national program to reduce the radiation
exposure of women during mammographic x-ray examinations.

PROFESSIONAL AFFILIATIONS

1. Anerican Registry of Radiologic Technologists 1966-
2. Anerican Society of Radiologic Technologists 1972-
3. Illinois State Society of Radiologic Technologists 1967-1972,

4. Massachusetts Society of Radiologic Technologists 1972-1973
5. Kentucky Society of Radiologic Technolcgists 1974-1975

EMPLOYMENT

Present: Iowa State Department of Health
Division of Disease Prevention
Environmental Health Section
Radiological Health Program
Lucas State Office Building
Des Moines, Iowa 50319

From: April 1983 to present

Title: Environmental Section Supervisor

i Duties: Under the administrative guidance of the Section Director, I am respon-
'

sible for the day-to-day operations of the Radiological Health Pro-
g ram . This responsibility includes supervision of field staff, review
and submission of cumpliance letters, correspondence with the generall

public regarding radiological matters, response to radioactive trans-
portation accidents, nuclear power plant drills, etc., presentation to
professional and public groups un radiation related subjects and parti-
cipation on State and Federal committees regarding the use of radiation
in Iowa.

Develop and draft regulations used to meet the program goals. A por-
tion of my time is also spent developing and providing for the imple-
mentation of a data collection system for sources of ionizing radia-

| tion.
1

i
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Past: Iowa State Department of Health
Division of Disease Prevention
Radiological Health and Work Related Disease Section
Lucas State Office Building
Des Moines, Iowa 50319

'Froin: September 1980 to April 1983
,

Title: Environmental Specialist III,

Duties: Under the administrative guidance of the Section Director, I was respon
sible for giving technical advice, support to and supervision of the
field personnel in carrying out an active field radiation inspection .,program. I also was responsible for coordinating activities regarding
the establishment of educational standards for operators of sources of
ionizing radiation other than licensed practitioners of the healing
arts.

Assist with the development and drafting of regulations used to meet
program goals. Also met and interacted with professional society
members in an effort to bring about judicious and expedient program
implementation,.

.

. A' portion of my time also was spent in developing and providing for the
implementation of a data collection system for sources of ionizing
radiation.

Past: Department of Health, Education and Welfare
Public Health Service
Food and Drug Administration
Bureau of Radiological Health

From: April 1972 to April 1978

Title: Public Health Advisor

Duties: During my employment with the Federal government I have had a variety o
duties; therefore, I will treat each of my assignments separately.

1972-1973

Northeastern Radiological Health Laboratory, Winchester Massachusetts.
I was the field coordinator for a national program known as the " Nation
wide Evaluation of X-Ray Trends." This program was a data collection
system, carried on through a joint Federal / State cooperative effort, to
identify x-ray trends nationwide. My duties were to coordinate the
submission of data plus trouble-shoot in an attempt to assure that all
data was collected in the same manner by all surveyors. Also, I was
responsible for the purchasing of x-ray equipment and accessories
utilized during research projects carried on at the Laboratory.

1974-1975

DHEW State Assignee to the Bureau of Health Services, State of
Kentucky. Based on a request from the State of Kentucky, I was sent
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there for two years to develop the Radiation Operators' Certification
Programs. In cooperation with State personnel, rules and regulations
were written and the administrative tools developed for the program.
Legislative action is in process to totally implement the program.

1976 Assigned to the home office of the Food and Drug Administration's Burea
of Radiological Health, Rockville, Maryland. I was involved as a
consultant to Federal and State agencies regarding licensure of Allied
Health Personnel. Also, assisted in the development of national recom-,

mendations for qualifications of radiation operators. Secondly, I was
contract officer for a State data collection effort 'plus assisted in th
development of educational program: for radiologic technologists.

October Assigned to the Training and Quality Assurance Branch of the Division o
1976 Training and Medical Applications, BRH, FDA, and responsible for the

research and development of a quality assurance progra for Xerox radio
graphy equipment. I was responsible for coordinating a nationwide
mammography quality assurance program in 8 to 12 states. This entailed
interpretation and collection of data, training of state surveyors,
compilation of reports, and the establishment of programs to reduce
unnecessary exposure where possible.

As a secondary part of my duties I spent time developing Ouality Assur-
ance procedures for the Xerox Medical 125 Processing System. Also, was.

responsible for equipping and supervision of construction of a new
Quality Assurance darkroom to be used as a research facility for
developing nationwide diagnostic radiology Ouality Assurance programs.
This facility cost from $20.000 to $30,000. -

Past: State of Illinois, Department of Public Health

From: August 1966 to April 1972

Reason
for
leaving: Advancement

,

Title: Radiation Detection Supervisor

Duties: Department of Health Regional Radiological Health Representative for 18
counties. The duties were to be familiar with all types of radiation
producing sources and to be sure that those sources used in my area of
responsibility met State regulations. I routinely conducted radiologi-
cal health surveys of hospitals and other medical facilities, plus
surveyed industrial facilities, dental offices, veterinary offices,
podiatry offices, chiropractic offices and educational institutions. I
was responsible for the administration of the radiological health pro-
gram in my area, which included the surveys mentioned above plus the
maintenance of my equipment and the necessary administrative functions
which are a part of such a program. As a secondary part of my duties,
was called upon to consult with persons regarding radiation accidents
and taught courses in radiological health.
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MILITARY SERVICE

Branch of Service: United States Navy
Date Entered: August 1959
Date Left Service: May_1963

.Date of Final Honorable Discharge: August 1965
Highest Rank Held: Hospital Man Third Class

Duties: During the first two years, the major duties were as a ward corpsman,,

responsible for dispensing medication, supervision of ward staff,
special duty in the care of critically ill patients, preparation of
patients for special examinations (i.e., Ba ensnas, glucose tolerance
tests, etc.) and total responsibility for care of 25-30 patients during.
night shift (11-7).

After completing Physical Therapy School I was transferred to a 200-bed
hospital overseas to become Chief Technologist of the department. The
duties included the treatment of patients with a variety of problems,
plus the administration of the department.

~

.
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DAVID RUSSELL MYERS

1522 ' N.W.- Fourth, #7
Ankeny, Iowa 50001

-515/964-1118
'''

EMPLOYMENT HISTORY
.

6/84 to Present.

Environmental Specialist III
Radiological Health Program

~ Iowa State Department of Health
Lucas State Office Building
Des Moines, Iowa 50319

Supervisor: Donald A. Flater'

Primary responsibilities include:

* Conducting field inspections of radiation emitting equipment and investi-
gating accidents involving same..

* Evaluating health and safety aspects of radiation emitting installations--

throughout the state.

* Participating in emergency planning and response activities.

* Performing technical review of equipment registration applications sub-
mitted to the Program.

In this position I supervise the work of three environmental specialists. I have
also been responsible for the training of six individuals in the area of diag-
nostic testing of radiation surveys.

Promoted from Environmental Specialist II in June 1984

1/81 to 6/84 '

Environmental Specialist II

Similar duties as above.

1/80 to 1/81

Environmental Specialist I

Similar duties, but without supervisory responsibilities.

PREVIOUS EMPLOYMENT

| Laboratory Assistant
| Veterans Administration Hospital

Des Moines, Iowa 5/77 to 8/77 and 5/78 to 8/78

|

|

:
L
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CONTINUING EDUCATION

*

Computed Tomography Dosimetry Training Course
thiversity of Missouri,' Kansas City School of Medicine
Food and Drug Administration Center for Medical
- Devices and Radiological Health -

^

5/85

FDk Regional Training'

Mayo Clinic-

Rochester, MN
9/84

.

|

Inspection Procedures
U.S. Nuclear Regulatory Commission
7/84

Health Physics and Radioactive Materials
,

Oakridge, TN'

6/84

Medical Use of Radionuclides
U.S. Nuclear Regulatory Commission
Oak Ridge, Tennessee' *

6/84

Principles of Epidemiology.

Centers for Disease Control'

and Iowa State Department of Health
3/84

Applied Epidemiology
2/84

Emergency Management Institute
Radiological Accident Assessment Course
National Emergency Training Center
Emmitsburg, Maryland
8/82

Radiological Defense Officer Course
Federal Emergency Management Agency
Des Moines, Iowa -

5/82

Radiological Emergency Response Operations Course
U.S. Nuclear Regulatory Commission
Las Vegas, Nevada
1/81

Diagnosite X-Ray Survey Training Program
U.S. Army Academy of Health Sciences
Fort Sam Houston, San Antonio, Texas
6/80



.

Basic Radiological Health Course
University of Texas Health Science Center
San Antonio, Texas
5/80

EDUCATION
*

Drake University
Des Moines, Iowa 1/78 to 5/79-

Grandview College
Des Moines Iowa *

Biology Major
.

9/74 to 12/77

East High School.

Des Moines, Iowa 1965 to 1969
Diploma 5/69 ,

MILITARY SERVICE

HM-2 Independent Duty. Corpsman
Active Duty U.S. Navy

-

1/70 to 1/74

I was in complete charge of the health and safety of all 35 members of my unit,
during stationing in the U.S. and in the Philippines.

PERSONAL INTERESTS, ACTIVITIES

Business League softball (play on three teams); competitive runner; former Little
League Coach; enjoy both participative and spectator sports.

'

BIRTH DATE: July 22,1950, Des Moines, Iowa

REFERENCES

Professional, financial and personal references will be provided on request.

!

|
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Bruce W. Hokel
8349 S.E. 32nd

Runnells, Iowa 50237
515/263-1725 '

'

E'ducation

B.S. Degree in Fisheries and Wildlife - Iowa State University - Ames, Iowa,

1965-1971

Courses and Seminars

Safety Aspects of Industrial Radiation for State Regulatory Personnel

Orientation Course in Licensing Practices (Special NRC Region III)

Health Physics and Radiation Protection - Oakridge Associated Universities -
Oakridge, Tennessee

f

Basic Radiological Health - University of Texas Health Center - San Antonio,
Texas

.

X-Ray Compliance Testing - Fort Sam Houston - San Antonio, Texas

Radiological Incidents Energency Response - Nuclear Test Site - Mercury, Nevada

Principals of Epidemiology - Centers for Disease Control - Atlanta, Georgia

Applied Epideniology - Centers for Disease Control - Atlanta, Georgia

'

Experience

1/83 to Present Radiological Health Program
Iowa State Department of Health-

Des Moines, Iowa

Environmental Specialist II - Primarily this position involves
conducting field inspections of radiation emitting equignent
through a variety of field tests and determining whether it
complies with Federal and State regulations. Responsible for,

informing the equipment possessor of any violations or correc-
tive measures. There is extensive travel around the state of
Iowa which requires efficient scheduling and time management
ability, and promoting radiation safety techniques to hos-
pitals and health facilities.

It is also my responsibility to investigate any accidents or
cases of human injury from any type of radiation emitting
equipment and to make a report evaluating the problem and
recommending remedial measures to prevent any recurrence.

.

_ _ _ _ _ _ _ _ _ _ . . . _ _ _ _ . _
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Bruce W. Hokel
Page Two '

My other duties include training new personnel in the use of..

field test equipment and calculation formulas and participat-
ing in emergency plan exercises for radiological emergency.

'

1/77 to 1/83 Allied Construction
Fleur Drive
Des Moines, Iowa

General Construction - Primarily I worked on interior con-
struction. Through this I. gained a broad base of experience
in the use of a wide range of tools and heavy equipment plus
skills in many of the trades such as carpentry and masonry.

7/76 to 1/77 U.S. Army Corps of Engineers
Saylorville Lake Project

' Johnston, Iowa

Park Ranger - My duties included patrolling, law enforcement
and the investigation of any incidents or problems. I-

assisted in the planning of the recreational areas and the
collecting of data concerning the usage of public areas. I<

received experience in surveying and the use of telemetry
equipment as well as in the operation of various heavy equip-

'

ment.

During the sunmer months I was also responsible for the super-
vision of five part-time enployees.

References

Furnished upon request.
,

.

_ _ _ - . . _ _ _ . _ - - - - - - ~ ~ - - - - -
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Richard L. Welke
R.R.1 Box 57
Grinnell, Iowa 50112

Work Experience
,

November 1983 to Present Environmental Specialist II
Radiological Health Program .

*

Environmental Health Section
Iowa State Department of Health
Des Moines, Iowa

- Conduct investigations of obvious or potential sources of radiation con-
trol problems to determine the degree of compliance with the appropriate
standards, rules and laws. Emphasis is on the testing of diagnostic x-ray
equipment throughout the State of Iowa,

'

June 1983 to November l983 Lab Assistant III
Iowa State Department of Aariculture.

Wallace State Office Building
Des Nines, Iowa

- Conducted tests on the quality of raw and finished dairy products for the~

State of Iowa.

September 1980 to December 1980 Teachers Assistant
Biology Department
University of Minnesota-Morris

- Prepared biology labs and assisted students in understanding their ' biology
lab work. Administered and corrected examinations. .

April 1975 to September l'979 Security Police Dog Trainer-Narcotics.

- Leadership and instructional experience. Responsibilities included the
handling and training of military working dogs, along with law enforce-
ment and security practices that required the protection of top secret
material.

Advanced Training

November 26-30, 1985 - FEMA Nuclear Power Plant Off-Site Radiological
Accident Assessment Course

September 24-October 5,1984 - Federal Training Course for Diagnostic X-Ray
Compliance Surveys

April 9-13,1984 - NIOSH Non-lonizing-lonizing Radiation 583/584

March 21-30, 1984 - FEMA /REECO Radiological Emergency Response Training for
State and Local Government Emergency Preparedness Personnel

February 13-17, 1984 - University of Texas Health Science Center / San Antonio
- Basic Radiological Health

.

_ _ _ . . . _ . _ _ _ _ _ . - . _ . _ _ _ . _ - _ _ . . _ _ _ _ . _ _ _ . - _ _ _ _ _ _ . _ _ _ _ _ _ _ . _ _ _ _ _ _ . _
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Education

University of Minnesota-Morris, B.A., June 1983 - Completed four years of liberal
:! arts education with a major in biology. Emphasis also in chemistry and business

economics.
,

College of the Air Force. 1975-1979 - Training in law enforcement and K-9 -

. handling procedures. "

John Marshall High School, Rochester, MN., Diploma 1974.
.

. .Background and Hobbies

Raised in Rochester, MN. I have travelled inside and outside the U.S. whileserving in the Military.

I enjoy a country-like lifestyle of. raising animals, growing plants, and hunting
and fishing in my spare time. -

I
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Paul Edward Koehn .

509 N.E. Wanda Avenue
Ankeny Iowa 50021

'Phone: 515/964-7499

. Bir.thdate: September 17, 1944
Social Security #485-52-8065

.

Employment History
.

2/85 to Present
,

Environmental Specialist I
Radiological Health Program .

Environmental Health Section-

Iowa State Department of Health
Lucas State Office Building
Des Moines, Iowa 50319

Supervisor: Donald A. Flater, Coordinator

Primary Responsibilities Include:
.

Conducting field inspections of radiation enitting equipment through a variety of
field tests and determining whether it complies with Federal and State
regul ations. Responsible for informing the equipment possessor of any violations
or corrective measures. There is extensive travel around the State of Iowa which
requires efficient scheduling and time management ability, and promoting
radiation safety techniques to hospitals and health care facilities.

Previous Employment |.

Park Ranger
towa Conservation Commission
7/82 to 2/85 |-

Park Attendant
lowa Conservation Commission
8/79 to 7/82

Fisheries Technician
Iowa Conservation Cannission '

5/77 to 10/78

Biologist Assistant
Michigan Department of Natural Resources !

5/73 to 8/76 |

|

}

|

I

o



W -,
s

.

.

Continuing Education in Field

Fundamental Course for Radiulogical Response Teams
Mount Pleasant, Iowa - 3/85

. Fundamental Course for ' Radiological Monitors
Mount Pleasant, Iowa - 3/85

.

.

Education
,

Upper Iowa University
Fayette, Iowa - 8/72-5/77

Kirtland Community College
Roscommon, Michigan - 8/72-5/74

University of Dubuque
Dubuque, Iowa 8/62-5/63

Military Service

- . Sgt. X-Ray and Operating Room Technician
Active Duty U.S. Air Force - 2/64-2/68

Obtained education and passed testing to become member of American Registry of
Radiological Technologists

.

Hobbies or Interests

Hunting, Fishing, Photography and Writing

References
,

Will be provided on request

--

. - _ _ _ _ _ _ _ _ - _ _ _ _ _ _ - - _ - _ _
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Appendix V.
Iowa State Department of Health

Radiological Health Progree
Envirorsnental Health Section
Lucas State Office Building gJ,Des Moines, Iowa 50319 s --

APPLICATI(N FOR MATERIALS LICENSE

1.a. NAME AND MAILING ADDRESS OF APPLICANT 1.b. STREET ADDRESS (ES) AT WHICH RADIOLCTIVE MATERIAL(institution, firm, clinic, physician, etc.) WILL BE USED (if different from 1.a.)INCLUDE ZIP CODE INCLUDE ZIP CODE

.

, TELEPHCNE NO. AREA CODE ( )

2. PERSON TO CONTACT REGARDING THIS APPLICATION 3. THIS IS AN APPLICATION FOR (Check appropriate item)

h NEW LICENSE

C AMENDMENT TO LICENSE NUMBER

TELEPHONE NO. AREA CODE ( ) h RENEWAL OF LICENSE NtNBER

4. INDIVIDUAL USERS (Name individuals who will use 5. RADIATION SAFETY OFFICER (RS0) (Name of personor directly supervise use of radioactive material.) designated as radiation safety of ficer. If other

than individual user, complete resume of training)and experience must be provided with application.
-

SUBMIT ADDITIONAL INFORMATION FOR ITEMS THROUGH 11 on 8 1/2" x 11" PAPER

5 RADI0 ACTIVE MATERIAL 6. PURPOSES (S) FOR WHICH LICENSED MATERIAL WILL BEa. Element and mass number, b. chemical and/or USED
physical form and c. maximum amount which will
be possessed at any one time.

7. INDIVIDUAL (S) RESPONSIBLE FOR RADIATION SAFETY 8. TRAINING FOR INDIVIDUALS WORKING IN OR FREQtENTIM:
PROGRAM AND THEIR TRAINING AND EXPERIENCE. RESTRICTED AREAS.

9. FACILITIES AND EQ'JIPMENT 10. RADIATION SAFETY PROGRAM

11. WASTE MANAGEMENT 12. LICENSEE FEES AMOUNT
ENCLOSED $

FEE CATEGORY

13. CERTIFICATION. (Must be completed by applicant)THE APPLICANT UNDERSTANDS THAT ALL STATEMENTS AND
REPRESENTATIONS MADE IN THIS APPLICATION ARE BINDING UPON THE APPLICANT

14. SIGNATURE-CERTIFYING OFFICER TYPED / PRINTED NAME

TITLE DATE

229-

*
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . - -



IDWA STATE DEPARTMENT OF HEALTH
RADIOLOGICAL HEALTH PROGRAM - ENVIROP# ENTAL HEALTH SECTION

OCCUPATIONAL EXTERNAL RADIATION EXPOSLRE HISTORY

Identification
_

_,_. - d " J
ecc ::::::::= :::::::: == sszr======rtranzusazarezarmarz ===== :::: = :::====== :==r ========== ::::: === :::::::::
1. Name (Print - Last, First, Middle) 1. Social Security Pb.

3. Date of Birth (Month, Day, Year) 4. Age in full years
'

usa ::::::: ==== ::::::::::::=za :::==== ::===m::========== ::::===== ::::::== ::::::=================== =========
OCCUPATIONAL EXPOSURE - PREVIOUS HISTORY

sors ::::::::::::::::::::::::::::r:::=r::::==========r::::::::::::::::::::========::: ::::==r:::: =========:=== ws:,

5. Previous er.ployments 6. Dates of Employment 7. Periods of Exposure Previous Dose Historv
involving radiation ' (From - To) 8. Mole Body 9. Record or Calculated
exposure - List nme (RD4) (Insert One)and address of soployer

-

.

retnzzars==============:===============================================================::=======================
10. Remarks |11. Accmulated Occupational Dose - Total |

d a n = = = = : = = = = = = = = = = = = = = :: = r s = = = = = = = = = = = = * = = = = : = = = = s = = = = : :

.

.

13. Calculations - Permissible Dose 12. Certification - I verify that the exposure history
listed in Colens 3, 4, and 7 is correct and emplete

Whole Ebdy to the best of my knowledge and belief.
(a) Permissible Accmulated Dose :

5(N-18) = REM

(b) Total exposure to date : Employees dignature Date
(Frm Item 11) : RD1

14. Name of Licensee or Registrant
(c) Unused part of permissible

accmulated Dose
(A - 8) : R D4

resass ::::::::::::=================================e==============================================================

SHD-2.0-793 (7/84)
.

|
.



.

INSTRUCTIONS FOR PREPARATION OF AGENCY FORM SHD-2.0-793 (7/84)

This form or.a clear and legible record containing all the information required
on this form must be prepared by each licensee or registrant of the Iowa State

. Department. of Health who, pursuant to 40.2(1), proposes to expose an individual -

to a radiation dose in excess of the anounts specified in 40.2(1)a of these rules
in' Chapter 40, " Standards for Protection Against Radiation." The requirement for!

completion of this form is contained in 40.3(136C). The information contained in>

this fann is used for estimating the external accumu' lated occupational dose of
.the individual for whom the form is completed. Agency Form SHD-2.0-793 (7/84)
shall be completed for.each individual to be exposed to a radiation dose in

~excess of the limits specified in 40.2(1)a of Chapter 40 of the Iowa State
.

Department of Health rules.*

Listed below by item are instructions and additional information directly perti-
nent to completing this fonn:

Identification

item 1. Self-expl anatory.

Item 2. Self-explanatory except that, if individual has no social security
- number, the word "none" shall be inserted.

Item 3. Sel f-expl anatory.

Item 4. Enter the age in full years. This is called "N" when used in calcu-
lating the Permissible Dose. N is equal to the nunber of years
of age of the individual on his last birthday.

Occupational Exposure

item 5. List the name and address of each previous employer and the address of
employment. Start with the most recent employer and work back. Include
only those periods of employnent since the eighteenth birthday involving
occupational exposure to radiation. For periods of self-employnent,
insert the word "self-employed."

Item 6. Give the dates of employnent,

item 7. List periods during which occupational exposure to radiation occurred.

Item 8. List the dose recorded for each period of exposure from records of
previous occupational exposure of the individual as calculated under
40.3(136C). Dose is to be given in rem. " Dose to the whole body" shall
be deemed to include any dose to the whole body, gonads, active blood-
forming organs, head and trunk, or lens of eye.

Item 9. After each entry in Item 8 indicate in Item 9 whether dose is obtained
from records or calculated in accordance with 40.3(135C) .

Item 10. Self-expl anatory.

*This fonn requires the signature of the employee concerned.

*
. _ _ _ _ _ . . _ _ _ .
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.

Total Accumulated Occupational Dose (Whole Body)

Item 11. The total for the whole body is obtained by summation of all values in
Item 8. .

Cer.tification

Item 12. Upon completion of the report, the employee must certify that the infor-
mation in Columns 5, 6, and 7 is accurate and complete to the best of

,

his knowledge. The date is the date of his signature.

Calculations

Item 13. The . lifetime accumulated occupational dose for each individual and the
permissible dose under 40.2(1)b are obtained by carrying out the follow-
ing steps:

,

The value for N should be taken from Item 4. Subtract 18 from
N and multiply the difference by 5 rem. (For example, John
Smith, age 32; N = 32; PAD = 5(32 - 18) = 70 rem.) Enter to-
tal exposure to date from Item 11. Subtract (b) from (a) and
enter the difference under (c). The value in (c) represents
the unused part of the permissible accumulated dose. This

_ value for permissible dose is to be carried forward to
SHD-2.0-794 (7/84), " Current Occupational External Radiation
Exposre (Whole Body) ."

Item 14. Self-explanatory.

'
- - . - . _ - , -. - - - _ _ _ . . - -._ ___ _.
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IOWA STATE DEPARTMENT OF HEALTH

RADIOLOGICAL HEALTH PROGRAM - ENVIRONMENTAL HEALTH SECTION

CERTIFICATE-MEDICAL USE OF
RADI0 ACTIVE MATERIAL UNDER GENERAL LICENSE

.

470-39.24(136C) of our Radiation Emitting Equipnent Rules, Title IV, establishes
a general license authorizing physicians to possess certain snall quantities of.

I-125,1-131, Co-57, Co-58, Co-60, and Cr-51 for specified diagnostic uses.
Possession of radioactive material under 39.24(136C) is not authorized until the
physician has filed Agency Form SHD-2.0-789 and received from the Agency a
validated copy of Agency Form SHD-2.0-789 with certification nunber assigned.

INSTRUCTIONS

~

Submit this form in triplicate to Radiological Health Program, Environmental
Health Section, Iowa State Department of Health. A certification number will be
assigned and a validated copy of Agency Form SHD-2.0-789 will be returned.
Please print or type your name and address (including ZIP Code), within the
dotted lines below:

- .......................................

. .

. .

. . ...............................

. . . .

Certification Number:....................................... . .

........ ......................

(Leave this space blank --
number to be assigned by Agency)

I am a duly licensed physician [ authorized to dispense drugs] in the practice
of medicine. My license nunber is:

(state)

CERTIFICATE

_

I hereby certify that:

1. All information in this certificate is true and complete.

2. I have appropriate radiation measuring instruments to carry out the diagnos-
tic procedures for which I will use radioactive material under the general
license of 39.24(136C) and I an competent in the use of such instruments.



f
.

.

c. 3. I understand that Agency rules require that any change in the information
furnished on this certificate be reported to the Agency within 30 days from
the date of such. change.

4. I have read and understand the provisions of 39.24(136C) of Agency rules; and
I understand that I am required to canply with those provision as to all
radioactive material which I receive, possess, use, or transfer under' the
general license for which this Certificate' is filed with the Agency:-

DATE BY

(Signature of person filing form)

.

n

e

S

e

3

- - - , , , , , --
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CONDITIONS AND LIMITATIONS OF GENERAL LICENSE 39.24(136C)

.

470-39.24(136C) Medical diagnostic uses.

39.24(1) A general license (radioactive material other than source material)
is hereby issued to any physician to receive, possess, transfer or use
radioactive material set forth below for the state diagnostic uses, provided,.

however, that the use is in accordance with the provisions of 39.24(2),39.24(3),
and 39.24(4), the radioactive material is in the form of capsules, disposable
syringes, or other prepackaged individual doses; and the radioactive material has
been manufactured in accordance with a. specific license issued by the Agency
pursuant to 39.39(136C), or by the U.S. Nuclear Regulatory Commission, any
Agreement State or a Licensing State pursuant to equivalent rules authorizing
distribution to persons generally licensed pursuant to 39.24(1) or its
equivalent:

a. Chromium-51 as sodim radiochromate for determination of red blood cell
volmes and studies of red blood cell survival time. ,

b. Cobalt-57 for the measurement of intestinal absorption of cyanocobalamin.

- c. Cobalt-58 for the measurement of intestinal absorption of cyanocobalamin.

d. Cobalt-60 for the measurement of intestinal absorption of
cyanocoSal amin,

e. Iodine-125 as iodinated hman serun albmin (IHSA) for determinations of
blood and blood plasma volume,

f. Iodine-131 as sodi m iodide for measurement of thyroid uptake. And

g. Iodine-131 as iodinated human serum albmin (IHSA) for determinations of
blood and blood plasma volme.

39.24(2) tb physician shall receive, possess, use or transfer radioactive
material pursuant to the general license established by 39.24(136C) until Agency
Form SHD-2.0-789, " Certificate - Medical Use of Radioactive Material Under
General License" has been filed with the Agency and a validated copy of the
Agency Form SHD-2.0-789 has been received from the Agency with certification
n eber assigned. The generally licensed physician shall furnish on Agency Form
SHD-2.0-789 the following information and such other information as may be
required by that form:

a. Name and address of the generally licensed physician.

b. A statement that the generally licensed physician is a duly licensed
physician [ authorized to dispense drugs] in the practice of medicine in this
St ate . And

c. A statement that the generally licensed physician has appropriate radiation
measuring instrments to carry out the diagnostic procedures for which the use of
radioactive material is proposed under the general license of 39.24(136C) and
that the physician is competent in the use of such instruments.



.

39.24(3) A physician who receives, possesses or uses a pharmaceutical
. containing radioactive material pursuant to the general license established by
39.24(1):

,

a. Shall not possess at any one time, pursuant to the general license in
.39.24(1) more than:.

(1) 200 microcuries of iodine-131.
'

(2) 200 microcuries of iodine-125.
.

(3) : 5 microcuries of cobalt-57.
~

(4) 5 microcuries of cobalt-58.

(5) 5 microcuries of cobalt-60. And

(6) 200 microcuries of chromium-51.

b. Shall store the pharmaceutical until administered in the original shipping
container, or a container providing equivalent radiation protection.

c. Shall use the pharmaceutical only for the uses authorized by 39.24(1).
-

d. Shall not administer the pharmaceutical to a woman with confirmed pregnancy.
or to a person under 18 years of age. And

e. Shall not transfer the radioactive material to a person who is not
authorized to receive it pursuant to a license issued by the Agency, the U.S.
Nuclear Reg'ulatory Commission, an Agreement State or a Licensing State, or in- any
manner. other than in the unopened,-labeled shipping container as received from
the supplier, except by administering it to a patient.

39.24(4) The generally licensed physician' possessing or using radioactive
material under the general license of 39.24(1) shall report in duplicate to the
Agency, any changes in the information furnished by him on Agency Form
SHD-2.0-798, " Certificate Medical Use of Radioactive Material Under General
License,". The report shall te submitted within 30 days aften the effective date
of such change.

39.24(5) - Any pcrson using radioactive material pursuant to the aeneral license
of 39.24(1) is exempt from the requirements of Chapter 40 with respect to the
radioactive material covered by the general license.

NOTE: 470-39.34(136C) requires manuf acturers of radiopharmaceuticals which are
under the general license in this paragraph to include one of the
following statements in the label affixed to the container or in the
leaflet or brochure which accompanies the radiopharmaceutical.

This radioactive drug may be received, possessed, and used only by
physicians licensed [to dispense drugs] in the practice of medicine, its
receipt, possession, use, and transfer are subject to the regulations and

.



,

.

I

i

a. general license or its equivalent of the U.S. Nuclear Regulatory
Commission or of a State with which the Commission has entered into an
agreement for the exercise of regulatory authority. '

(Name of Manufacturer),,

,

This radioactive drug may be received, possessed, and used only by,
,

physicians licensed [to dispense drugs] in the practice of medicine. Its
receipt, possession, use, and transfer are subject to the regulations and
a general. license or .its equivalent of a Licensing State.

(Name of Manufacturer)

.

NOTE

If larger ~ quantities or other forms of ra'dioactive material than those specified
in the general license of 39.24(136C) are required, the physician should file an.

. " Applichtion 'for. Radioactive Material License", Agency Form ** and obtain a
specific radioactive material license. Copies of application and certification
forms may be obtained from the Radiological Health Program, EnvironmentalHealth
Section, Iowa State Department of Health, Lucas State Office Building, Des
Moines, Iowa 50319.

.

** To be added when new applicaiton is established.

.
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IOWA STATE DEPARTMENT OF HEALTH
RADIOLOGICAL HEALTH PROGRAM - ENVIRONMENTAL HEALTH SECTION

,

*

NOTICE TO EMPLOYEES

- STANDARDS FOR PROTECTION AGAINST RADIATION; NOTICES,
INSTRUCTIONS AND REPORTS TO WORKERS; INSPECTIONS

In Radiation Emitting Equipment Rules Title IV, Iowa State Department of Health
has established standards for your protection against radiation hazards. In
Radiation Emitting Equipment Rules Title IV, Iowa State Department of Health has
established certain provisions for the options of workers engaged in work under
an agency license or registration.

YOUR EMPLOYER'S RESPONSIBILITY

Your employer is required to --

1. Apply these rules to work involving sources of radiation.

2. Post or otherwise make available to you a copy of the Iowa State Department
of Health, Environmental Health Section, Radiological Health Program rules
and the operating procedures which apply to work you are engaged in, and-

explain their provisions to you.

3. Post Notice of Violation involving radiological working conditions, proposed
imposition of civil penalties and orders.

YOUR RESPONSIBILITY AS A WORKER --

You should familiarize yourself with those provisions of the Radiological Health
Program rules, and the operating procedures which apply to the work you are
engaged in. You should observe their provisions for your own protection and
protection of your co-workers.

WHAT IS COVERED BY THESE RULES

1. Limits on exposure to radiation and radioactive material in restricted and
unrestricted areas;

2. Measures to be taken after accidental exposure;

3. Personnel monitoring, surveys, and equipment;

4. Caution signs, labels, and safety interlock equipment;

5. Exposure records and reports;

6. Options for workers regarding Agency inspections; and

7. Related matters.

SHD-2.0-792 (7/84)

_
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REPORTS ON YOUR RADIATION EXPOSURE HISTORY

1. The Radiation Enitting Equipment Rules Title IV, requires that your employer
give you a written report if you receive an exposure in excess of any applic-
able limit as set forth in the rules or in the license. The basic limits for

. . exposure to employees are set forth in Sections 40.2(1),40.4(136C),and
40.5(136C) of the rules. These sections specify limits of exposure to radia-
tion and exposure to concentrations of radioactive material in air.

.

2. If you work where personnel monitoring is required, and if you request
infonnation on your radiation exposures, your snployer must:

'

(a) Give you a written report, upon termination of your enploynent, of your
radiation exposures, and

(b) Advise you annually of your exposure to radiation.

INSPECTIONS

All licensed or registered activities are subject to inspection by representa-
tives of the Iowa State Department of Health. In addition, any worker or repre-
sentative of workers who believes that there is a violation of the Radiation
Emitting Equipment Rules Title IV, the rules issued thereunder, or the terms of-

the enployer's license or registration with regard to radiological working condi-
tions in which the worker is engaged, may request an inspection by sending a
notice of the alleged violation to the Iowa State Department of Health. The
request must set forth the specific grounds for the notice, and must be signed by
the worker as the representative of the workers. During inspections, Agency
inspectors may confer privately with workers, and any worker may bring to the
attention of the inspectors any past or present condition which he believes
contributed to or caused any violation as described above.

,

POSTING REQUIREMENT

COPIES OF THIS NOTICE MUST BE POSTED IN A SUFFICIENT NUMBER OF PLACES IN EVERY
ESTABLISHMENT WHERE EMPLOYEES *ARE EMPLOYED IN ACTIVITIES LICENSED OR REGISTERED, *

PURSUANT TO CHAPTERS 38 AND 39, BY THE IOWA STATE DEPARTMENT OF HEALTH, TO PERMIT
EMPLOYEES WORKING IN OR FREQUENTING ANY PORTION OF A RESTRICTED AREA TO OBSERVE A
COPY CN THE WAY TO OR FROM THEIR PLACE OF EMPLOYMENT.
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IOWA STATE DEPARTMENT OF HEALTH

RADIOLOGICAL HEALTH PROGRAM - ENVIRONMENTAL HEALTH SECTION

REGISTRATION CERTIFICATE - USE OF DEPLETED URANIUM
UNDER GENERAL LICENSE

470-39.16(136C) establishes a general license authorizing the use of depleted
uranium contained in industrial products or devices for mass-volme applica-,

tions. This form shall be submitted within 30 days after the first receipt or
acquisition of such depleted uranim.

3. I hereby file SHD-2.0-791 pursuant
to 39.16(1360) attached for use of
depleted uraniun contained in ind-
ustrial products or devices for
products or devices for mass-volume
applications.

4. To be completed by the Agency.

INSTRUCTIONS

- 1. Submit this form in triplicate to: FILE NUMBER:

Radiological Health Program
Environmental Health Section
Iowa State Department of Health (Leave this space blank -
Lucas State Office Building number to be assigned by
Des Moines, Iowa 50319 Agency)

2. Please print or type the name and
address (including ZIP code) of
the registrant for whom this form
is filed. Position the first letter
of the address below the left dot
and do not extend the address beyond the
beyond the right dot. (A file
number will be assigned and a copy
of Form SHD-2.0-791 (7/84) will be
returned.)

5. Name and/or title, address, and telephone nunber of the individual duly
authorized to act for and on behalf of the registrant in supervising the
procedures identified in 39.16(136C).

6. Certification

I hereby certify that;

a. All information in this registration certificate is true and complete.



.
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. -

b. The registrant has developed and will maintain procedures designed to estab-
lish physical control over the depleted uranium described in 39.16(136C) and
designed to prevent transfer of such depleted uranium in any form, including

,
metal scrap, to persons not authorized to receive the depleted uranium.

.

.c .. I understand that -' Agency rules require that any changes in information
furnished by a registrant.on this registration certificate be reported in
writing to the Agency within 30 days after the effective date of such change.

.

d. I understand that the registrant is required to comply with the provisions of
49.16(136C) with respect to all depleted _ uranium which he receives, acquires,
uses, or transfers under the general license for which this registration
certificate is filed with'the Agency.

DATE: BY:
(signature of person filing form)

,

(Printed Aame and title of person filing fonn.

.

.
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470-39.16(136C) Depleted uranim in industrial products and devices.

39.16(1) A general license is hereby issued to receive, acquire, possess, use
or transfer, in accordance with the provisions of 39.16(2),39.16(3),39.16(4),
and 39.16(5), depleted uranim contained in industrial products or devices for

.the. purpose of providing a concentrated mass in a small volume of the product or
device.

39.16(2) The general license in 39.16(1) applies only to industrial products or.

devices which have been manufactured either in accordance with a specific license
issued to the manufacturer of the products or devices pursuant to 39.45(136C) or
in accordance with a specific license issued to the manufacturer by the U.S.
Nuclear Regulatory Commission or an Agreement State which authorizes manufacture
of the products or devices for distribution to persons generally licensed by the
U.S. Nuclear Regulatory Commission or an Agreement State.

39.16(3) Persons who receive, acquire, possess, or use depleted uraniun pur-
suant to the general license established by 39.16(1) shall file Agency Form
SHD-2.0-791 " Registration Certificate - Use of Depleted Uranium Under General
License," with the Agency. The form shall be submitted within 30 days after the
first receipt or acquisition of such depleted uranim. The licensee shall fur-
nish on Agency ForTn SHD-2.0-791 the following information and such other infor-
mation as may be required by that form:

-

a. Name and address of the registrant.

b. A statement that the registrant has developed and will maintain procedures
designed to establish physical control over the depleted uranin described in
39.16(1) and designed to prevent transfer of such depleted uraniun in any form,
including metal scrap, to persons not authorized to receive the depleted uranitm.

c. Name 'and/or title, address, and telephone nunber of the individual duly
authorized to act for and on behalf of the registrant in supervising the proce-
dures identified in 39.16(3)a(2). And

d. The registrant possessing or using depleted uranin under the general
license established by 39.16(1) shall report in writing to the Agency any changes
in information furnished in Agency Form SHD-2.0-791 " Registration Certificate --

Use of Depleted Uranium Under General License." The report shall be submitted
within 30 days after the effective date of such change.

39.16(4) A person who receives, acquires, possesses, or uses depleted uranin
pursuant to the general license established by 39.16(1):

a. Shall not introduce such depleted uranium, in any form, into a chemical,
physical, or metallurgical treatment or process, except a treatment or process
for repair or restoration of any plating or other covering of the depleted
uranim.

b. Shall not abandon such depleted uranitn.

c. Shall transfer or dispose of such depleted uranin only by transfer in
accordance with the provisions of 39.55(136C). In the case where the transferee
receives the depleted uranium pursuant to the general license established by
39.16(1), the transferor shall furnish the transferee a copy of this rule and a

i

t



copy of Agency Form SHD-2.0-791.. In the case where the transferee receives the
depleted uraniun pursuant to a general license contained in the U.S. Nuclear
Regulatory Commission's or Agreenent State's rule equivalent to 39.16(1), the
transferor shall furnish the transferee a copy of this rule and a copy of the
Agency Form SHD-2.0-791 accompanied by a note explaining that use of the product

.or . device is regulated by the U.S. Nuclear Regulatory Commission or Agreement
State under requirements substantially the sane as those in this rule.

d. Within 30 days of any transfer, shall report in writing to the Agency the.

name and address of the person receiving the depleted uraniun pursuant to such
transfer. And

e. Shall not export such depleted uranium except in accordance with a license
issued by the U.S. Nuclear Regulatory Commission pursuant to 10 CFR Part 110.

39.16(5) Any person receiving, acquiring, possessing, using, or transferring
t,

depleted uranium pursuant to the general license established by 39.16(1) is
exempt from the requirements of Chapter 40 of these rules with resp 4ct to the
depleted uranium covered by that general license.

_

M

t
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DRAFT
CERTIFICATE - IN VITRO TESTING

* '

WITH RADI0 ACTIVE MATERIAL UNDER GENERAL LICENSE

470-39.25(136C) of Chapter 39 of the Radiation Enitting Equipnent Rules Title IV,
. establishes a general license authorizing physicians, veterinarians, clinical
laboratories, and hospitals to possess certain snall quantities of radioactive
material for in vitro clinical or laboratory tests not involving the internal or
external administration of the radioactive material or the radiation therefrom to.

human beings or animals. Posse'ssion of radioactive material under 39.25(1360) is
not authorized until the physican, veterinarian, clinical laboratory, or hospital
has filed SHD-2.0-790 (7/84) and received from the Agency a validated copy of
SHD-2.0-790 (7/84) with certification nunber. ~

INSTRUCTIONS

Submit this form in triplicate to
.

A certification number will be assigned and a validated copy of SHD-2.0-790
(7/84) will be returned.

-

1. Please print or type within the dotted lines, below, the name and address
(including ZIP Code) of the physician, veterinarian, clinical laboratory, or
hospital for whom or for which this form is filed.

..................................

. .

. .

. .

. .

. .

..................................
,

2. I hereby apply for a certification 3. To be completed by the Agency.
pursuant to 39.25(136C) of Chapter 39 for
of radioactive material for (Please ..............................
check one): . .

Certification Nanber. .

a. Myself, a duly licensed physician '.
'

.

[ authorized to dispense drugs] in ..............................
the practice of medicine.

(Leave this space blank--number
,

The above-named clinical laboratory, to be assigned by Agency.)b.

c. The above-named hospital,

d. Myself, a duly licensed veterinarian.

SHD-2.0-790 (7/84)
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.

.

4. If place of use is different from address in Item 1, please give complete
address:

.

' 5'. Certification:

I hereby certify that:
,

a. All information in this certification is true and complete.

b. Appropriate radiation measuring instruments are available to carry out
the tests for which radioactive material will be used under the general
license of 39.25(1360) of Chapter 39. The tests will be performed only
by personnel canpetent in the use of the instruments and in the handling
of the radioactive material.

c. I understand that Agency rules require that any change in the information
furnished on this certificate be reported to the Agency, within 30 days
from the effective date of such change,

d. I have read and understand the provisions of 39.25(136C) of Chapter 39;
. and I understand that compliance with those provisions is required as to

all radioactive material which is received, acquired, possessed, used, or
transferred under the general license for which this Certificate is filed
with the Agency.

DATE: BY:
(Signature of person filing form)

(Printed name and title of position of person filing form)



DRAFT:
CONDITIONS AND LIMITATIONS OF GENERAL LICENSE 39.25 (136C)

470-39.25(136C) General license for use of radioactive material for certain in
vitro clinical or laboratory testing.

39.25(1) A general license (radioactive material other than source material)
is hereby issued to any physician, veterinarian, clinical laboratory or hospital
to receive, acquire, possess, transfer or use, for any of the following stated-

tests, in accordance with the provisions of 39.24(2),39.24(3),39.24(4),
39.24(5) and 39.24(6), the following radioactive materials in prepackaged units
for use in in vitro clinical or laboratory tests not involving internal or
external administration of radioactive material, or the radiation therefrom, to
hunan beings or animals:

a. Carbon-14, in units not exceeding 10 microcuries each,

b. Cobalt-57, in units not exceeding 10 microcuries each,

c. Hydrogren-3 (tritiun), in units not exceeding 50 microcuries each,

d. Iodine-125, in units not exceeding 10 microcuries each.
- e. Mock Iodine-125 reference or calibration sources, in units not exceeding

0.05 microcurie of iodine-129 and 0.005 microcurie of americium-241 each,

f. Iodine-131, in units not exceeding 10 microcuries each.

g. Iron-59, in units not exceeding 20 microcuries each.

h. Selenium-75, in units not exceeding 10 microcuries each.

39.25(2) tb person shall receive, acquire, possess, use or transfer r'adio-
active material pursuant to the general license established by 39.25(1) until
Agency Form SHD-2.0-790, " Certificate - In Vitro Testing with Radioactive Mater-
ial Under General License," has been filed with the Acency and a validated copy
of Agency Fonn SHD-2.0-790 with certification nunber assigned has been received
from the Agency, or until the authorization has been granted pursuant to
39.31(3)c to use radioactive material under the general license in 39.25(136C).
The physician, veterinarian, clinical laboratory or hospital shall furnish on
Agency Form SHD-2.0-790 the following information and such other information as
may be required by that fonn:

a. Name and address of the physician, veterinarian, clinical laboratory or
hospital,

b. The location of use. And

c. A statement that the physician, veterinarian, clinical laboratory or hospi-
tal has appropriate radiation measuring instruments to carry out in vitro clini-
cal or laboratory tests with radioactive material as authorized under the general
license in 39.25(1) and that such tests will be performed only by personnel
competent in the use of such instruments and in the handling of the radioactive
material .

-
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39.25(3) A. person who receives, acquires, possesses or uses radioactive
material pursuant to the general license established by 39.25(1) shall comply
with the following:

The general lic'ensee shall not p'ossess at any one time, pursuant to thea.
, gen,eral . license in 39.25(1), at any one location of storage or use, a total
amount of iodine-125, iodine-131, selenin-75, iron-59 and cobalt-57 in excess of
200 microcuries. -

'

b. The general licensee shall store the radioactive material, until used, in
the original shipping container or in a container providing equivalent radiation
, protection.,

c. The general licensee shall use the radioactive material only for the uses
authorized by 39.25(1).

.

d. The general licensee shall not transfer the radioactive material to a
person who is not authorized to receive.it pursuant to a license issued by the
Agency, the .U.S. Nuclear Regulatory Commission, any Agreement State or Licensing
State, nor transfer the radioactive material in any manner other than in the
unopened, labeled shipping container as received from the supplier.

| e. The general licensee shall dispose of the Mock Iodine-125 reference or
calibration sources described in 39.25(1)e as required by 40.14(136C) of these<.

rules.
,

|

39.25(4) The general licensee shall not receive, acquire,~ possess, or use
radioactive material pursuant to 39.25(1):

a. Except as prepackaged units, which are labeled in accordance with the -

provisions of an applicable specific license, issued pursuant to 39.40(136C) or
in accordance with the provisions of a specific license issued by the U.S.
Nuclear Regulatory Commission, any Agreement State or Licensing State which
authorizes the manufacture and distribution of iodine-125, iodine-131, carbon-14,
hydrogen-3 (tritim), iron-59, selenia-75, cobalt-57, or Mock Iodine-125 to per-
sons generally licensed under 39.25(136C) or its equivalent. And

b. Unless one of the following statements, as appropriate, or a substantially
similar statement which contains the information called for in one of the follow-
ing statements, appears on a label affixed to each prepackaged unit or appears in

i a leaflet or brochure which accompanies the package:

This radioactive material shall be received, acquired, possessed, and
; used only by physicians, veterinarians, clinical laboratories or-

} hospitals and only for in vitro clinical or laboratory tests not
'

involving internal or external administration of the material, or the
: radiation therefrom, to h aan beings or animals. Its receipt, acqui-

sition, possession, use and transfer are subject to the regulations
and a general license of the U.S. Nuclear Regulatory Commission or of
a State with which the Commission has entered into an agreement for
the exercise of regulatory authority,,

,

l

Name of manufacturer

t ._
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OR

This radioactive material shall be received, acquired, possessed, and
used only by physicians, veterinarians, clinical laboratories or
hospitals and only for in vitro clinical or laboratory tests not
involving internal or external administration of the material, or the

~'

radiation therefrom, to human beings or animals. Its receipt,
acquisition, possession, use and transfer are subject to the rules and
a general license of a Licensing State.,

Name of manuf acturer
'

39.25(5) The physician, veterinarian, clinical laboratory or hospital
possessing or using radioactive material under the general license of 39.25(1)
shall report in writing to the Agency, any changes in the information furnished
on Agency Form SHD-2.0-790, " Certificate - In Vitro Testing with Radioactive
Material Under General License." The report shall be furnished within 30 days
after the effective date of such change.

39.25(6) Any person using radioactive material pursuant to the general license
of 39.25(1) is exempt from the requirements of Chapter 40 of these rules with
respect to radioactive material covered by that general license, except that such
persons using the Mock lodine-125 described in 39.25(1)e shall comply with the,

provisions of 40.14(136C), 40.15(2) and 40.15(3) of these rules;

NOTE

If larger quantities or other forms of radioactive material than those specified
in the general license of 39.25(136C) are required, an " Application for
Radioactive Material License", Agency Form ---- , should be filed to obtain a
specific radioactive material license. Copies of application and certification
forms may be obtained from

.
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IDWA STATE DEPARTMENT CF HEALTH
RADIOLOGICAL HEALTH PROGRAM - ENVIR04 ENTAL HEALTH SECTI

* -

CURRENT OCCUPATIONAL EXTERNAL RADIATION EXPOSLRE
~ ~

Identification
s:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ===:::::::::::::=========================
1. Name (Print - Last, First, >tiddle) 2. Social Security Po.

.

3. Date of Birth (Month, Day , Year) 4 Nme of Licensee or Registrant

* sers :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::arsz:::::::::::::::= :::::::::::::::::::::::: =
OCCUPATIONAL EXPOSURE

u= ::::::::::::::::::::::::: rsz:::::===::::::::::::::: rrassarss:: t :::::::::::::::::::::::::::::::::::::::::::5. Cbse Recorded for (Specify 6. ) hole body Dose Status 7. Method of >bnitoring (e.g., Film badge FB, Pocket
whole body, skin of tole (rm) Chmber-PC, Calculations-Calc.) '

body, hands and forearms,
feet and ankles) X or gama >b t s

Neutrons

B. Period of Exposure Dose For the Period (rem)
( from - to) 13. Running Total for

9. X or Gamma 10. Beta 11. Neutron 12. Total Calendar Quarter
(REN)

.

.

c::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::
LIFETIME ACCLNULATED DOSE

cr== ::::::::::: r :::::::::::::::::::::: r ::::::::::::::::::::ars ::::::::::::::::ars ::::::::::::::::::::::::::
14. Previcus Total 15. Total Quarterly Dose 16. Total Acetnulated 17. Perm. Acc. Dose 18. thused Part of Permiss-

(Rem) Dose (Rem) 5(N-18) (rm) ible Acetnulated Dose
date rm (tm)

es:c ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

SHD-2.0-794 (7/84)

_



DRAET
INSTRUCTIONS FOR PREPARATION OF AGENCY FORM SHD-2.0-794 (7/84)

The preparation and safekeeping of this fonn or a clear and legible record con-

40.15(g all the information required on this form is required pursuant to
tainin

1) of " Standards for Protection Against Radiation," Chapter 40, as a cur-
rent record of occupational external radiation exposures. Such a record must be
maintained for each individual for whom personnel monitoring is required under
Section 40.9(2). Note that a separate Agency Form SHD-2.0-794 (7/84) is to be*

used for recording external exposure to (1) the whole body; (2) skin of whole
body; (3) hands and forearms; or (4) feet and ankles, as provided by Item 5
below.

List below by item are instructions and additional information directly pertinent
to completing this form.

Identification

Item 1. Sel f-ex pl anatory.

Item 2. Self-explanatory except that, if indfvidual has no social security
_

nmber, the word "none" shall be inserted.

Item 3. Self-expl anatory.

Item 4. Sel f-ex pl anatory.

Occupational Exposure

Item 5. " Dose to the whole body" shall be deemed to include any dose to the
whole body, gonads, active blood-forming organs, head and trunk, or lens
of eye. Unless the lenses of the eyes are protected with eye shields,
dose recorded as whole body dose should include the dose delivered
through a tissue equivalent absorber having a thickness of 300 mg/cm2 or
less. When the lenses of the eyes are protected wigh eye shields havinga tissue equivalent thickness of at least 700 mg/cm , dose recorded as
whole body dose should include the dose delivered thrqugh a tissue
equivalent absorber having a thickness of 1,000 mg/cm or less.c

Dose recorded as dose to the skin of the whole body, hands and forearms,
or feet and ankles should include the dose delivered throuah a tissue
equivalent absorber having a thickness of 7 mg/cm2 or less. The dose to
the skin of the whole body, hands and forearms, or feet and ankles
should be recorded on separate forms unless the dose to those parts of
the body has been included as dose to the whole body on a form main-
tained for recording whole body exposure.

Item 6. This its need be completed only when the sheet is used to record whole
body exposures and the licensee or registrant is exposing the individual
under the provisions of 40.2(1)b whien allows up to 3 rems per quarter
to the whole body. Enter in tnis item the unused part of permissible

_
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accumulated dose taken from previous records of exposure, i.e., Item<

18 of the preceding Agency Form SHD-2.0-794 (7/84). or Item 13 of Agency
Fom SHD-2.0-793 (7/84) if the individual's exposure during employnent.

with the licensee begins with this record.

Item 7. Indicate the method used for monitoring the individual's exposure to
each type of radiation to which he is exposed in the course of his
duties. Abbreviations may be used.

. -

Item 8. Doses received over a period of less than a calendar quarter need not
be. separately entered on the fom provided that the licensee maintains
a current record of the doses received by the individual which have not
as yet been entered on the form. The period of exposure should specify
the day the measurement of that exposure was initiated and the day on
which it was terminated. For example, if only quarterly doses are
entered, the period of runni.ng from Monday, January 1,1962, through
Friday, March 30, 1962, and would be indicated in this item as
January 1, 1962 - March 30, 1962. If weekly doses are entered, a film
badge issued Penday morning, January 1,1962, and picked up Friday,
January 5,1962, would be indicated as January 1,1962 - January 5,
1962.

Items 9 Self-expl anatory. The values are to be given in rem. All measurements
10 and are to be interpreted in the best method known and in accordance with-

11. the definition in 38.2(136C) calculations are made to determine dose, a
copy of such calculations is to be maintained in conjunction with this
record, in any case where the dose for a calendar quarter is less than
10% of the value specified in 40.2(1)a, the phrase "less than 10%" may
be entered in lieu of a ntnerical value.

Item 12. Add the values under Items 9,10, and 11 for each period of exposure
and record the total. In calculating the " Total" any entry "less than
10%" may be disregarded.

Item 13. The running total is to be maintained on the basis of calendar quar-
ters. 470-38.2(1360) defines caldendar quarter. No entry need be made
in this item if only calendar quarter radiation doses are recorded in
Items 9,10,11 and 12.

Lifetime Accumulated Dose (Whole Body)

! NOTE: If the licensee or registrant chooses to keep the individual's exposure
below that permitted in 40.2(1)a. Items 14 through 18 need not be completed.
However, in that case the total whole body dose for each calendar quarter re.
corded in Item 13 (or item 12 if quarterly doses are entered in item 12) should,

| not exceed 1 1/4 rem.
|

l If an individual is exposed under the provisions of 40.2(1)b, complete Items 14
through 18 at the end of each calendar quarter and when the sheet is filled.
Values in Item 13, when in the middle of a calendar quarter, and values in item
18, must be brought forward to next sheet for each individual.

Item 14. Enter the previous total accumulated dose from previous dose records
for the individual (e.g., from item 16 of Agency Form SHD-2.0-794
(7/84) or Item 11 of Agency Form SHD-2.0-793 (7/84). The total

i

_
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occupational radi' tion dose received by the individual must be entereda

in this item, including any occupational dose received from sources of
radiation not licensed or registered by the Agency. If the individual
was exposed to sources of radiation not licensed or registered by the
Agency during any calendar quarter after completing Agency Form

- SHD-2.0-793 (7/84) and personnel monitoring equipment was not worn by
the individual, it should be assuned that the individual received a
dose of 1 1/4 rems during each such quarter.

.

Item 15. Enter the total calendar quarter dose from Item 13 (or from Item 12
if quarterly doses are entered in Item 12) and the date designating the
end of the calendar quarter in which the dose was received (e.g., March
30,1962.)

Item 16. Add Item 14 and Item 15 and enter that sum.

Item 17. Obtain the Permissible Accanulated Dose (PAD) in rem for the Whole
Body. "N" is equal to the number of years of age of the individual on
his last birthday. Subtract 18 from N and multiply the difference by 5
rem (e.g., John Smith, age 32; N=32 PAD = 5(32-18) = 70 rem).

Item 18. Determine the unused part of the PAD by subtracting Item 16 from
Item 17. The unused part of the PAD is that portion of the Lifetime
Accunulated Dose for the individual remaining at the end of the period-

covered by this sheet.

-
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Appendix VI
.

Inventory of Radiological Health Equipment

.
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Appendix VI

.

DEVICE 0t8480I11Y MANIFACitmER IEEEL lab. SERIAL Im. RAsar nrv alriles

Air Sepler/High Voline 2 Erlear Association If1A 782554 10-70 cu. ft/ min High votime air sampler (port s le).Air Sampler Division 782555

Air Senspler/ tow Volisee 2 kclear Association 534-1 782557 15-35 liter / min Low volume air sunpler (portste).Air $4sapler Division 782556

eQ/A Weiseter 1 kriear Associates 06-525 14312 In exposure-R Used to check the exposure output chDivision of Victoteen, a-ray imite for Quality Asetrance test.
Inc.

MOH 1015 X-ray Manitor MOH Ind. 1015 *1473, *1585 1 mR/ min-650 R/ min Porteles Ion Dimmber, X-ray & Time 10u
1795, 1797 . 0.02 mR-99.9 R 5-6 Diamber.
1798, 1976 1 mR-13 R

1 mS-99.95

Isotropic Hro.miband field 1 Holaday Ind., tric . HI-3002 39188 Creen Probe The Holaday HI-3002 lootropic Broadband
*

Stresu}t h Wter Eden Prairie, M4 55344 Broadband (H field) field strength meter used to measure
Expoetre 3.77-3770 mWem2 both electric and magnetic fielde of
Meter Red (E field) radiofrequencies.

2.65-2653 nWen2
"Eff Pwr Doneity"
full Scale Value

Minimonitor II 5 Eclear Associates Mudel 05-571 10112, 26609 A three range Minimonitor 11 is a portable surveyDivision of Victoreen, 10098, 10070 selector switch meter for detecting radiation.
Inc. 10098 0-10, 0-100 and

0-1000 mR/hr

tbsimeter Diarger 3 Victoreen Instrument 20004 9287, 9231 - Portste doelmeter charger for recharg-Co., Cleveland, OH ing self-reating Victoreen package
doelmeters.

.

Self-reading Pocket 5 Victoreen 541L 24454, 1720A 0-200 mR Low Self-reading personnel monitoringOtisimeter 2485A, 2535A Energy device.
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DEVICE ORIANIITY MAleFAcitstER motel se. SERIAL MI. RABE I M elPIIst

Self-reating rocket 5 Victoreen 541R 26358, 17058 0-200 mR High Self-rearling personnel monitoringOnimeter 24888, 28928 Energy device.

Micro R Nter 2 tudlun Measuremente, 14C 33306, 33263 x0.1, x1, x10, Portdite survey instrianent to measure
Inc. x100, x1000 the ionizing r=11ation.

readieg scale lo
0-2 mlyhr and

0-20 uR/hr
,

Microwave Survey Nter 3 Holaday Ind., Inc. HI 1501 27315, 27314 0-100 mW/cm2 Instriment used to survey microumve
27313 oven.

* Laser Rafiumeter 1 EG & G 460-1A 346 x10-8 - 102 Instrument used to determine laser
0.1 - 10 mW output.

Microwave Survey Nier 1 Holaday Ind., Inc. 1600 28387 10nW - 245 (NHZ Instrtment used to survey microwave
20nN - 10nW oven.
(915 M1Z)

*Xerora11ngraphy Breast 1 Xerox o. whk - - -

fhaitom Device to determine image quality for
mammographic equipment.

Super Das Digital Alarming
Q>simeter

-

1 Dustmeter Corp. 1888 63-1183 x10, x100, Alarm doelmeter to tern en individualCincinnati, OH x1000 mR when they are entering a radiation
level.

MDil X-ray Compliance lest 4-3 MDH Ind. 1015 - - Itens contained in the kit are forKit *3 doing inspection on x-ray unite for FDA
and State x-ray compliance inspections.

1
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DEVICE QIIANillY MANLFACitRER MODEL le. SERIAL. NG. RANE DESCRIPTION

DICAPHol 5 thited thstector Tech- 3300 *3500-0038 0-1000 foot To measure' the light field intensities
nology, Inc. *3500-0115 Candles of the collimator of x-ray mits.Santa Mnilca, CA 3300-0132

83500-0122
*3500-0137

Durgers for DICAPHOI Same 1550 CH 10-7-1 - Portable charger to keep our DIGAPHOT
full charged swuf operational . .

Aluson Test Kit 3 h. B.1hnson & State 1.D. # 500, 5000, 50,000 Items contained in the kits are asAssoc., Inc. Research 30958, 30940, CPM or 0.2, 2, follows:Park 30939 20 mR/hr (1) The DIG-5 is a high precisionMontville, 10 67045 portable scaler / timer.

(2) Hidel GSM-5 survey meter is a
multi-purpose instrument with appli-
cation and ver6atility for.measwing
r adiatiors. The GSM-5 has a scintil-
lation and proportional counting probe.

* Densitometer 1 RMI Wality Assurance 175360 211C-2074D To determine the density of x-ray filmin Radiology, Radia- FEDS Mi. in ginality answance determinationtion Msusurements, studies / surveys.Inc.

* Sensitometer 1 3M Process 02145 for use with UV and blue sensitiveControl medical x-ray flims. To test the
Sensitometer sensitivity of x-ray film duriruj e QA
175532 FEDS survey of facility.
Na.

.
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Appendix ~VII

' Iowa Emergency Plan

A. Nuclear Power Plant Accident / Incident Plan:
Iowa Radiological Emergency Response Plan

-

B. Annex E - Radioactive Material Transporation Emergency

.
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