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Section C - Description / Specifications / Work Statement

C.1 Background

This agreement between the United States Nuclear Regulatory Cormission
(NRC) and the Battelle Institute Frankfurt (BIF), Federal Republic of
Germany, is established pursuant to and in conformity with the " TECHNICAL
EXCHANGE AND COOPERATIVE ARRANGEMENT BETWEEN THE UNITED STATES NUCLEAR
REGULATORY COMMISSION AND THE BUNDESMINISTER FUER FORSCHUNG UND TECHNOLOGIE

'

0F THE FEDERAL REPUBLIC 0F GERMANY IN THE FIELD OF REACTOR SAFETY RESEARCH
AND DEVELOFMENT" dated April 30, 1981.

,

C.2 Statement of Work-

(a) The NRC will cocoerate with the DEMC"A project, as defined by the
existing test plan, through: (1) particication of technical experts
in the planning and execution of experiments, (2) participation in
technical review groups, and (3) collaboration in the assessment
and analysis of test data.

(b) The NRC will provice such com0utational tools as may be aporoariate
for tne analysis of DEMONA test data and collaborate witn the Project
staff in a mutual effort to derive the most meaningful interpretation
of test data.

(c) The BIF shall provide the NRC with experimental test data on an
equal basis with the other Froject participants, provided however,
that such transmittal of information by BIF to the NRC shall not
be inconsistent with the present agreements between BIF and tne
other parties of the DEMONA project. The NRC will provide copies
of analytical calculations made with OEMONA experimental data and
participate in the interpretation of results.

_

O
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Section D - Packaging and Marking'

0.1 Packaging and Marking

The Contractor shall use standard commercial packaging for all items to
be delivered. On the front of the package, the Contractor shall
clearly identify the contract number under which the product is being
provided.

Section E - Place of Inspection and Acceptance

E.1 Place of Insoecticr. ana Acceotance

A. Inspection and acceptance of the deliverable items to be furnished
hereunder shall be made at the destination.

Section F - Deliveries and Performance

F.1 Recorts, Documentation and Other Deliverable End Items

,
a. The Contractor shall submit the foliewing reports:

(1) Individual test results reports.

(2) Quarterly Technical Progress Recorts

(3) Topical Recorts as appropriate

(4) A Final Report upon the conclusion of tne contract work

b. All reports ; rov ded solely to the NRC are to t e ELbmitted in
^

i

acco-dance witn the report preparation guidance set forth in NRC
"cnual Chapter 1202 and are to be submitted in six cooies together

.

witn a reproducible caster. Topical Reports, and cuarterly
technical progress reports may be provided in the forma *. as
published.

c. The Quarterly Tecnnical Progress Reports are due one month af ter
the end of each calendar cuar*er.

d. Tne Final Report shall docurent and rurrarize the resu!ts of the
entire contract period, including recommendations and conclusicns
based on the experience and results obtained. The f#nal r+0crt
shall include tables, graphs, diagrams, curves, sketches,
photographs, and drawings in sufficient detail to corprehensively ''

explain the results achieved under the contract. ,-

,

.
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.

F.2 Place of Delivery

The items to be furnished he reunder shall be delivered, with all
transportation charges paid by the Contractor, to:

U.S. Nuclear Reculatorv Cenmission~

Attn: Dr. Bradley Surson
Office of Nuclear Reculatorv Research~

Division of Accident Evaluation
Mail Stoo: 1130-S5
Washington, D.C. 20555

Project Officer (6 copies)
Report Cover Letter to Contracting Officer (1 cooy)

.

.
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F.3 Duration of Contract Period

This contract shall become effective May 1,1985, and shall
continue through to April 30, 1987.

*

F.4 FAR Citations

52.212-13 STOP-WORK ORDER. (APR 1984)

(a) The Contracting Officer may, at any time, by written order to the
Contractor, recuire the Contractor to stop all, or any part, of the work called
for by this contract for a period of 90 days after the order is delivered to the
Contractor, and for any further period to which the parties may agree. The
order shall be specifically identified as a stop-work order issued under this
clause. Upon receipt of the orcer, the Contractor shall immediately comply with
its terms and take all reasonable steps to minimize the incurrence of costs
allocable to the work covered by the order during the period of work sto;page.
Within a period of 90 days after a stop-work order is delivered to the
Contractor, or within any extension of that period to which tne parties shall
have agreed, the Contracting Officer shall either--

(1) Cancel the stop-work order; or
(2) Terminate the work covered by the order as provided in the Default,

or the Termination for Convenience of the Government, clause of this contract.
(b) If a stop-work order issued uncer this clause is cancelea or the period

of the order or any extension thereof expires, the Contractor shall resume work.
The Contracting Officer shall make an equitable adjustment in tne delivery
schedule or contract price, or both, and the contract shall be modified, in
writing, accordingly, if-- ~2

(1) The stop-work order results in an increase in the time recuired
for, or in' the Contractor's cost properly allocable to, the performance of any

,

part of this cor. tract; and

(2) The Contractor asserts a claim for the adjustment within 30 days
after the end of the period of work stoppage; provided, that, if the Contracting
Officer decides the facts justify the action, tne Contracting Officer may
receive and act upon the claim asserted at any time before final payment under
this contract.

(c) If a stop-work order is not canceled and the work covered by the order
is terminated for the conveninece of the Government, the Contracting Officer

; shall allow reasonable costs resulting from the stop-work order in arriving at
' the termination settlement.

(d) If a stop-work order is not canceled and the work ccvered by the order
is terminated for default, the Contracting Officer shall allow, by equitable
adjustment or otherwise, reasonable costs resulting from the stop-work order. ~

(End of clause) -

(AV 7-105.3 1971 APR)
'

,

52.212-15 GOVERNMENT DELAY OF WORK. (APR 1984)

; (a) If the perfornance of all or any part of the work of this contract is
delayed or interrupted (1) by an act of the Contracting Officer in the'

|

|

|

t

*

'
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^ administration of this contract that is not expressly or impliedly authorized by
this contract, or (2) by a failure of the Contracting Officer to act within the
time specified in this contract, or within a reasonable time if not specified,
an adjustment (excluding profit) shall be made for any increase in the cost of
performance of this contract caused by the delay or interruption and the
contract shall be modified in writing accordingly. Adjustment shall also be
made in the delivery or performance dates and any other contractual term or
condition affected by the delay or interruption. However, no adjustment shall
be made under this clause for any delay or interruption to the extent that
performance would have been delayed or interrupted by any other cause, including
the fault or negligence of the Contractor, or for which an adjustment is
provided or excluded under any other term or condition of this contract.

(b) A claim under this clause shall not be allowed (1) for any costs
incurred more than 20 days before the Contractor shall have notified the
Contracting Officer in writing of the act or failure to act involved, and (2)
unless the claim, in an amount stated, is asserted in writing as soon as
practicable after the termination of the delay or interruption, but not later
than the day of final payment under the contract.

(End of clause)
(AV 7-104.77 1958 SEP)

52.247-34 F.O.E. DEST EATION. (APR 1924)

(a) The term "f.o.b. destination," as used in this clause, means--
(1) Free of extense to the Government, on board tne carrier's

conveyance, at a soecified delivery coint where the consignee's facility (plant,
wa rehouse , store, lot, or other location to whicn shipment can be made) is
located; and

(2) Supplies shall be delivered to the destination censignee's wharf
(if destination is a port city and sucolies are for export), warehouse unloading
platform, or receiving dock, at the expense of the Contractor. The Government
shall not be liable for any delivery, storage, demurrage, accessorial, or other =
charges involved before the actual delivery (or " constructive placement" as

,

defined in carrier tariffs) of the supplies to the destination, unless such
charges are caused by an act or order of the Government acting in its
c:ntractual capacity. If rail carrier is used, supplies shall be delivered to
the specified unloading platform of the censignee. If motor carrier (including
" piggyback") is used, supplies shall be delivered to truck tailgate at the
unicading platform of the consignee. If the Contractor uses rail carrier or
freight forwarder for less than carload shipments, the Ccntractor shall assure
that the carrier will furnish tailgate delivery if transfer to truck is recuired
to ccmplete delivery to consignee.

(b) The Contractor shall--
(1) (i) Pack and mark the shipment to ccmoly with contract

specifications; or

(ii) In the absence of specificaticns, prepare the ahipment in
conformance with carrier requirements; ~

(2) Prepare and distribute commercial bills of lading; -

(3) Deliver the shipment in good order and condition to the point of ~

delivery specified in the contract;
,

(4) Be responsible for any less of and/or damage to the goods occurring
before receipt of the shipment by the consignee at the delivery point specified
in the contract;

- (5) Furnish a delivery schedule and designate the mode of delivering
carrier; and

- -
_ . . , , - - , , . . - , . _ , - , ,.-.,m. . , , - - - . . . - - - . , , - - - . , - - - - . . - - ~ ~ . . - - - - - , -
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]- G.1 Consideration, Obligation and Payment
.

a. It is agreed that the consideration for the work performed
under this contract will be made in three (3) lump sum
payments as follows:.-

.

(1) The first payment ($250,000.00) will be made upon (a)
execution of this agreement by both parties, and (b).

upon delivery by the contractor of technical reports-
-

. ' " (including numerical data) of experiments already
performed at the DEMONA Test Facility;"

7 .. .

(2) The second payment ($340,000.00) will be made on
December 1,1985, (or as soon thereafter as funds-

becomeavailable). Payment is contingent upon receipt
of reports and data as the experiment series continues;
and-

.

(3) The third payment ($10,000.00) will be made upon
receipt of the final project report which is expected-

to occur on or before April 30, 1987.

b. The amount presently obligated by the Ccmnission with respect
to this contract is $250,000.00.

e ..,

1. 52.232-19 AVAILABILITY OF FUNDS FOR THE-NEXT FISCAL YEAR. ( APR 1984)

Funds are not presently available for performance under this contract beyond
Septemoer 30, 1985. The Government's obligation for performance of this contract
beyond that date is contingent upon the availability of appropriated funds from
which payment for contract purposes can be made. No legal liability on the part
of the Government for any payment may arise for performance under this contract
beyond September 30, 1985 until funds are made available to the Contracting
Officer for performance and until the contractor receives notice of availability,
to be confinned in writing by the Contracting Officer.

3 G.2 Project Officer -

A. The individual (s) listed in "B" below is (are) hereby designated
as the Contracting Officer's authorized representative
(hereinafter called Project Officer) for technical aspects of this
contract. The Proiect Officer is not authorized to accreve or
recuest any action which results in or could resuit in an increase
in centract cost; or terminate, settle any claim or discute
aristna uncer the contract, or issue any unilateral directive
whatever.

The Project Officer is responsible for: (1) monitoring the
Contractor's technical progress, including surveillance and
assessment of performance, and recommending to the Contracting
Officer changes in recuirements; (2) interpreting the scope of
work; (3) performing technical evaluation as required; (4)

~ performing technical insoections and acceptances required by this
contr'act; and (5) assisting the Contractor in the resolution of

.
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. technical problems encountered during performance. Within the
purview of this authority, the Project Officer is authorized to
review all costs requested for reimbursement by Contractors and
submit recommendations for approval, disapproval, or suspension
for supplies / services required under the contract. The
Contracting Officer is responsible for directing or negotiating
any changes in terms, conditions, or amounts cited in the

,

! contract.

For guidance from the Project Officer to the Contractor to be
valid, it must: (1) be consistent with the description of work
set forth in the contract; (2) not constitute new assignment of
work or change to the expressed terms, conditions or
specifications incorporated into this contract; (3) not constitute'

a basis for an extension to the period of performance or contract
delivery schedule; and, as stated above, (4) not constitute a
basis for any increase in the contract cost.

B. Name and Mail Code: Dr. Bradley.Surson, 1130-SS
Office Address: Office of Nuclear Regulatory Research

Division of Accident Evaluation

Washington, DC 20555 g
Telephone Number: (301) 427-4562 i

G.3 Invoice Recuirements

Invoices shall be submitted in an original and t. copies to:

U.S. Nuclear Regulatory Cormiission
,,

Division of Accounting and Finance -

Office of Resource Management -

ATTN: GOV /CCM Accounts Section
Washington, D.C. 20555.

To constitute a proper invoice, the invoice must include the following
information and/or attached documentation:

(1) Name of the business concern and invoice date.

(2) Contract number or other authorization for delivery of procerty or
services.

(3) Description price and quantity of property and services actually
delivered or rendered.

,

(4) Shipping and payment terms. .'

(5) Name (where practicable), title, phone number, and corplete -
,

! mailing address of responsible official to whom payment is to be
sent.

'

(6) Other substantiatirg decur.entation or information as required by
the contract.

_
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.

Section H - Special Contract Recuirements

H.1 Drawings, Designs, and Soecifications

All drawings, sketches, designs, design data, specifications,
notebooks, technical and scientific data, and all photograohs,
negatives, reports, findings, recorcendations, data and memoranda _ of
every description relating thereto, as well as all copies of the
foregoing relating to the work or any part thereto, shall be subject to
inspection by the Commission at all reasonable times (for which
inspection the proper facilities shall be afforded the Commission by
the Contractor and its succontractors), shall be the property of the
Government and may be used by the Government for any purpose whatsoever
without any claim on the part of the Contractor and its subcontractors
and vendors for additional compensation and shall, subject to the right
of the Centractor to retain a copy of said material for its cwn use, be
delivered to the Government, or otheniise discosed of by the Contractor
either as the Contracting Officer may f rom time to time direct during
the progress of the work or in any event as the Contracting Officer
shall direct upon ccmpletion or termination of this contract. The
Contractor's right of retention and use shall be subject to the
security, patent, and use of information provisions, if any, of this
contract.

H.2 Proorietary Data ano Confidential Informatior

In connection with the perfornance of the work under this contract, the
Contractor may be furnished, or may develop or acquire, prop rieta ry
data (trade secrets) or confidential or privileged technical, business,
or financial information, including Ccmmission plans, policies,

reports, financial plans, internal data protected by the Privacy Act of
1974 (P.L. 93-579), or other information which has not been released to
the public or has been determined by the Commission to be otherwise
exempt from disclosure to the public. Contractor agrees to hold such
information in confidence and not to directly or indirectly duplicate,
disseminate, or disclose such information in whole or in part to any
other person or organization except as may be necessary to perform the
work under this contract. Contractor agrees to return such information

..

m
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to the Commission or otherwise dispose of it either as the Contracting
- Officer may from time to time direct during the progress of the work or

in any event as the Contracting Officer shall direct upon completion or
termination of this contract. Failure to comply with this clause shall,

be grounds for termination of this contract.

H.3 Contractor Organizational Conflicts of Interest (CMB Clearance Number
3150-0112)

(a) Purpose. The primary purpose of this clause is to aid in ensuring
that the Contractor: (1) is not placed on a conflicting role because
of current or planned interest (financial, contractual, organizational,
or otherwise) which relate to the work under this contract, and (2)
does not obtain an unfair comoetitive advantage over other parties by
virtue of its perfomance of this contract.

(b) Scope. The restrictions described herein shall apply to
performance or participation by the Contractor as defined in 41 CFR
920-1.5402(f) in the activities covered by this clause.

(c) Work for Others. Notdithstanding any other provision of this
centract, during the term of this contract, the Contractor agrees to
forgo entering into consulting or other centractual arrangements with
any firm or organization, the result of which may give rise to a
conflict of interest with respect to the work being performed under
this contract. The Contractor shall ensure that all emoloyees whn are
emolayed full time under this contract and employees designated as key
personnel, if any, under this contract abide by the provision of this
clause. If the Contractor believes with respect to itself or any such
employee that any proposed consultant or other contractual arrangement
with any firm or organization may involve a potential conflict of
interest, the Centractor shall obtain the written approval of the y
Contracting Officer prior to execution of such contractual arrangca.ent.

,

(d) Discitsure after award.

(1) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise set forth in this contract, it does
not have any organizational conflicts of interest, as defined in
41 CFR 20-1.5402(a).

(2) The Contractor agrees that if after award it discovers
organizational conflicts of interest with respect to this
contract, it shall make an immediate and full disclosure in
writing to the Contracting Officer. This statement shall include
a description of the action which the Contractor has taken or
proposes to take to avoid or mitigate such conflicts. The NRC .~

may, however, terminate the contract for convenience if it deems
such termination to be in the best interests of the Government. -

*
(e) Access to and use of information.

(1) If the Contractor in the performance of this centract obtains
access to information, such as NRC plans, policies, reports,.

.

- . . - _ - _ - - - _ _ _ _ _ _ _ _ _ - - _ _ _ _ - _ _ _ . - _ _ _ _ _ - . _
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studies, financial plans, internal data protected by the Privacy.

Act of 1974 (Pub. L. 93-579), or data which has not been released
to the public, the Contractor agrees not to:

(i) Use such information for any private purpose until the
information has been released to the public;

(ii) compete for work for the Commission based on such
information for a period of six (6) months after either
the completion of this contract or the release of such
information to the public, whichever is first;

(iii) submit an unsolicited proposal to the Government based on
such information until one year after the release of
such infomation to the public, or

(iv) release the information without prior written aporoval by
the Contracting Officer unless such infomation has
previously been released to the public by the NRC.

(2) In addition, the Contractor agrees that to the extent it
receives or is given access to proprietary data, data protected by
the Privacy Act of 1974 (Pub. L. 93-579), or other confidential or
privileged technical, business, or financial information under
this contract, the Contractor shall treat such information in
accordance with restrictions placed on use of the infomation.

(3) The Contractor shall have, subject to patent and security
provisions of this contract, the right to use technical data it
produces under this contract for private purposes provided that
all requiracents of this contract have been met.

(f) Subcontracts. Exceot as provided in 41 CFR 20-1.5402(h), the -

Contractor shall include this clause, including this paragraph, in
subcontracts of any tier. The tems " contract," " Contractor," and
" Contracting Officer," shall be appropriately modified to preserve
the Government's rights.

(g) Remedies. For breach of any of the above prescriptions or
for intentional nondisclosure or misrepresentation of any relevant
interest required to be disclosed concerning this contract or for
such erroneous representations as necessarily imply bad faith, the
Government may terminate the contract for default, disoualify the
Contractor from subsequent contractual efforts, and pursue other
remedies as may be permitted by law or this contract.

(h) Waiver. A request for waiver under this clause shall be
'

directed in writing through the Contracting Officer to the
Executive Director for Operations (ED0) in accordance with the
procedures outlined in 120-1.5411. .

.

m
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PART II - CONTRACT CLAUSES

; Section I - Contract Clauses

52.202-1 DEFINITIONS. (APR 1984)

(a) " Head of the agency" (also called " agency head") or " Secretary" means
the Secretary (or Attorney General, Administrator, Governor, Chairperson, or
other chief official, as apprcpriate) of the agency, including any deputy or
assistant chief official of the agency, and, in the Department of Defense, the
Under Secretary and any Assistant Secretary of the Departments of the Army,
Navy, and Air Force and the Director and Deputy Director of Defense agencies;
and the term " authorized representative" means any person, persons, or board
(other than the Contracting Officer) authorized to act for the head of the
agency or Secretary.

(b) " Contracting Officer" means a person with the authority to enter into,
administer, and/or terminate contracts and nake related determinations and
findings. The term includes certain authorized representatives of the
Contracting Officer acting within the limits of their authority as delegated by
the Contracting Officer.

(c) Except as otnerwise provided in tnis contract, the term " subcontracts"
includes, but is not limited to, purchase orcers and cnanges and modifications
to purchase orders under this contract.

(End of clause)
(R 7-103.1 1979 MAR) '

(R 7-203.1)
(R 7-302.1)
(R 7-402.1)
(R 7-901.1)

(R 7-1902.1)
(R 7-1909.1) '.

52.203-1 0FFICIALS NOT TO BENEFIT. (APR 1984)

No meter of or delegate to Congress, or resicent commissioner, shall be
admitted to any share or part of this contrac+., or to any benefit arising from
it. However, this clause does not apply to this contract to the extent that
this contract is made with a corporation for the corporation's general benefit.

(End of clause)
(R 7-103.19 19a9 JUL)

(R 1-7.102-17)
'

52.203-3 GRATUITIES. (AFR 1984)

(a) The right of the Contractor to proceed may be terminated by written
notice if, af ter notice and hearing, the agency head or a designee determires -

that the Contractor, its agent, or another representative-- *

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an
officer, official, or employee of the Government; and

. (2) Intended, by the g ra tu i ty , to obtain a contract or favorable
' treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court
. having lawful jurisdicticn.
l

!

.-.
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(c) If this contract is terminated under paragraph (a) abcve, the Government
-

is entitled--

(1) To pursue the same remedies as in a breach of the contract; and
(2) In addition to any other damages provided by law, to exemplary

damages of not less than 3 nor more than 10 times the cost incurred by the
Contractor in giving gratuities to the person concerned, as determined by the
agency head or a designee. (This subparagraph (c)(2) is applicable only if this
contract uses money appropriated to the Department of Defense. )

(d) The rights and remedies of the Government provided in this clause shall
not be exclusive and are in addition to any other rights and remedies provided
by law or under this contract.

(End of clause)
(R 7-104.16 1952 MAR)

52.203-5 COVENANT AGAINST CONT 1f4 GENT FEES. (APR 1984)
.

(a) The Contractor warrants that no person or agency has been emoloyed or
retained to solicit or obtain this contract upon an agreement or understanding
for a contingent fee, except a bona fide employee or agency. For breach or
violation of this warranty, the Government shall have the right to annul this
contract withcut liability or, in its discretion, to deduct from the contract
price or consideration, or otherwise recover, the full amount of the contingent
tee.

(b) " Bona fide agency," as used in this clause, means an established
commercial or selling agency, maintained by a contractor for the purpose of
securing business, that neither exerts nor proposes to exert improper influence
to solicit or obtain Government contracts nor holds itself out as being able to
cbtain any Government contract or contracts through improper influence.

" Bona fice employee," as used in this clause, means a person, employed by a
contractor and subject to the contractor's supervision and control as to time,
place, and manner of performance, who neither exerts nor proposes to exert
improper influence to solicit or obtain Government contracts nor holds out as -;

being able to obtain any Government contract or contracts through imoroper
~influence..

'

" Contingent fee," as used in this clause, means any commission, percentage,
brokerage, or other fee that is contingent upon the success that a person or -

concern has in securing a Government contract.
" Improper influence," as used in tnis clause, means any influence that,

induces or tends to induce a Government employee or officer to give+

consideration or to act regarding a Government contract on any basis other than
the merits of the matter.

(End of clause)
(R 7-103.20 1958 JAN)

(R 1-1.503)
(R 1-7.102-18)

52.215-1 EXAMINATION OF RECORDS BY C0t/PTROLLER GENERAL. (APR 1984) -

(a) This clause applies if this contract exceeds $10,000 and was entered
into by negotiation.

(b) The Comptroller General of the United States or a duly authorized ''

representative from the General Accounting Office shall, until 2 years af ter
final payment under this contract or for any shorter period ';pecified in Federal
Acquisition Regulation (FAR) Subpart 4.7, Contractor Pecords Retention, have

.
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access to and the right to examine any of the Contractor's directly pertinent
books, documents , papers , or other records involving transactions related to
this contract.

(c) The Contractor agrees to include in first-tier subcontracts under this
contract a clause to the effect that the Comptroller General or a duly
authorized representative from the General Accounting Office shall, until 3
years after final payment under the subcontract or for any shorter period
specified in FAR Subpart 4.7, have access to and the right to examine any of the
subcontractor's directly pertinent books, documents, papers, or other records
involving transactions related to the subcontract. " Subcontract," as used in
this clause, excludes (1) purchase orders not exceeding 510,000 and (2)
subcontracts or purchase orcers for public utility services at rates established
to apply unifonnly to the public, plus any applicable reasonable connection
cha rge.

(d) The periods of access and examination in paragraphs (b) and (c) above
for records relating to (1) appeals under the Disputes clause, (2) litigation or
settlenent of claims arising frcm the performance of this contract, or (3) costs
and excenses of this contract to which the Comptroller General or a duly
authorized representative from the General Accounting Office has taken exception
shall continue until sucn appeals, litigation, claims, or exceptions are
dispcsed of.

(End of clause)
(R 7-104.15 1975 JUN)

(R 1-7.103-3)
.

52.215-2 AUDIT--NEGOTIATION. (APR 1934)

(a) Exanination of costs. If this is a cost-reimbursement, incentive, time-
and-materiais, lacor-nour, or price-redeterminable contract, or any ccmbination
of these, the Contractor shall maintain--and the Contracting Officer or
representatives of the Centracting Officer shall have the right to examine and

,

audit--books, records, documents, and other evidence and accounting procedures u
and practices, sufficient to reflect properly all costs claimed to have been
incurred or anticipated to be incurred in performing this contract. This right
of axamination shall include inspection at all reasonable times of the
Contractor's plants, or parts of them, engaged in performing the contract.

(b) Cost or pricing data. If, pursuant to law, the Contractor has been
required to suomit cost or pricing data in connection with pricing this contract
or any modification to this contract, the Contracting Officer or representatives
of the Contracting Officer wno are employees of the Government shall have the
right to examine and audit all books, records, documents, and other data of the
Contractor (including computations and projections) related to negotiating,
pricing, or performing the contract or modification, in orcer to evaluate the
accuracy, completeness, and currency of the cost or pricing data. The right of
examination shall extend to all documents necessary to permit adequate
evaluation of the cost or pricing data submitted, along with the cenputations
and projections used. -

(c) Reports. If the Contractor is required to furnish cost, funding, or
performance reports, the Contracting Officer or representatives of the
Contracting Officer who are emcloyees of the Government shall have the right to ,

examine and audit bonks, records, other documents, and supporting materials, for
the purpcse of evaluating (1) the effectiveness of the Contractor's policies and
procedures to produce data com:;atible with the objectives of these reports and
(2)-the data reported.

-
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. (d) Availability. The Contractor shall make available at its office at all
reasonable times the materials described in paragraphs (a) and (b) above, for
examination, audit, or reproduction, until 3 years after final payment under
this contract, or for any shorter period specified in Subpart 4.7, Contractor
Records Retention, of the Federal Acquisition Regulation, or for any longer
period required by statute or by other clauses of this contract. In addition--

(1) If this contract is corrpletely or partially terminated, the records
relating to the work terminated shall be made available for 3 years after any
resulting final termination settlement; and

(2) Records relating to appeals under the Disputes clause or to
litigation or the settle.nent of claims arising under er relating to this
contract shall be made available until such appeals, litigation, or claims are
disposed of.

(e) The Contractor shall insert a clause containing all the terms of this
clause, including this paragraph (e), in all subcontracts over $10,000 under
this contract, altering the clause only as necessary to identify properly the
contracting parties and the Contracting Officer under the Government prime
contract.

(End of clause)
(R 7-104.41(a) 1978 AUG)

(R 1-3.814-2(a))
(R 7-303.28)
(R 7-402.30)
(R 7-603.20)
(R 7-605.11)
(R 7-607.22)
(R 7-802.7)

(R 7-901.16)
(R 7-1702.15 1971 APR)

(R 7-1903.29)
(R 7-1909.24) "

(R 7-2102.19) -

52.222-1 tiOTICE TO THE GOVERT.MEtii 0F l. ABOR DISPUTES. (APR 1984)

(a) If the Contractor has knewledge that any actual or potential labor
dispute is delaying or threatens to delay the timely performance of this
contract, the Contractor shall immediately give notice, including all relevant
information, to the Contracting Officer.

(b) The Contractor agrees to insert the supstance of this clause, including
this paragraph (b), in any subcontract to which a labor dispute may delay the
timely perfomance of this contract; except that each subcontract shall provide
that in the event its timely performance is delayed or threatened by delay by
any actual or potential labor dispute, the subcontractor shall immediately

^notify the next higher tier subcontractor or the prime Contractor, as the case
may be, of all relevant information concerning the dispute.

.

(End of clause)
(R 7-203.27 1967 JUN) ,

(AV 7-104.4 1958 SEP)
(AV 7-603.1 1958 SEP)

-.
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HAIARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA.52.223-3

(APR 1984)

(a) The Contractor agrees to submit a Material Safety Data Sheet (Department
of Labor Form OSHA-20), as prescribed in Federal Standard No. 313A, for all
hazardous material 5 days before delivery of the material, whether or not listed
in Appendix A of the Standard. This obligation applies to all material s
delivered under this contract which will involve exposure to hazardous materials
or items containing these materials.

(b) " Hazardous material," as used in this clause, is as defined in Federal
Standard No. 313A, in effect on the date of this contract.

(c) Neither the requirements of this clause nor any act or failure to act by
the Government shall relieve the Contractor of any responsibility or liability
for the safety of Government, Contractor, or subcontractor personnel or
property.

(d) The Contractor shall comply with applicable Federal, state, and local
laws, codes, ordinances, and regulations (including the obtaining of licenses
and permits) in connection with hazardous material.

(e) The Government's rights in dcta furnisned under this contract with
respect to hazarocus material are as follows:

(1) To use, duplicate, and disclose any data to which this clause is
applicable. The purposes of this right are to (i) apprise perscnnel of the,

,

i hazards to which they may be exposed in using, handling. packaging,
transporting, or disposing of hazardous materiais; (ii) obtain medical treatment
for those affected by the material; and (iii) have others use, duplicate, and
disclose tne data for the Government for these purposes.

(2) To use, duolicate, and disclose data furnished under this clause,
in accordance with subpa ragraph (e)(1) aoove, in prececence over any other
clause of this contract prrviding for rights in data.

(3) That the Government is not precluded from using similar or
identical data acquired from other sources.

- (4) That the data shall not be duplicated, disclosed, or released
.

outside the Government, in whole or in part for any accuisition or moufacturing
purpose, if'the folicwing legend is marked en each piece of data to which this
clause applies--
"This is furr.4shed under United States Gmrment Contract No. and..........

shall not be used, duplicated, or disclosed for any accuisition or manufacturing
purpose without the permission of . . . . . . . . . . This legend shall be marked on any
reproduction of this data."

(End of legend)
(5) That the Contractor shall not place the legend or any other

restrictive legend on any data which (i) the Contractor or any subcontractor
previously delivered to the Government without limitations or (ii) should be
delivered without limitations under the conditions specified in the Federal
Acouisition Regulation in the clause at 52.227-18, Rights in Data.

(f) The Contractor shall insert this clause, including this paragraph (f),
with appropriate changes in the designation of the parties, in subcontracts at -

any tier (including purchase designations or purchase orders) under this
contract involving hazardous material.

(End of clause)
'

(R 7-104.98 1977 OCT)

.

6
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52.232-1 PAYMENTS. (APR 1984)

The Government sha71 pay the Contractor, upon the submission of proper
|invo!ces or vouchers, the prices stipulated in this contract for supplies |

delivered and accepted or services rendered and accepted, less any deductions
provided in this contract. Unless otherwise specified in this contract, payment
shall be mada on partial deliveries accepted by the Government if--

(a) The amount due on the deliveries warrants it; or
(b) The Contractor requests it and the amount due on the deliveries is at

least S1,000 or 50 percent of the total contract price.
(End of cleuse)

(R 7-103.7 1958 JAN)
(R 1-7.102-7)

52.232-17 INTEPEST. (APR 1984)

(a) Notwithstandin9 aay other clause of this contract, all amounts that
become payable by the Centractor to the Government under this contract (net of
any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481))
shall bear simple interest frm the date due until paid unless paic within 30
days of beu'cming due. The interest rate shall be the interest rate established
by the Secretary of the Treasury as provided in Section 12 of the Centract
gisputes Act of 1978 (Public Law 95-553), which is applicable to the period in
which the amount becomes due, as provided in paragraph (b) of this clause, and
then at the rate applicable for each six-month period as fixed by the Secretary '
until the ancunt is paid.

-

(b) Amounts shall be due at the earliest of the follcwing dates:
(1) The cate fixed u.cer this contract.
(2) The date of the first written demanc for payment consistent with

this contract, including any dcmand resulting from a default termination.

i
,

.a

J

.

.ee

/
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(3) The date the Government transmits to the Contractor a proposed
-

supplemental agreement to confirm completed negotiations establishing the amount
,of debt.

(4) If this contract provides for revision of prices, the date of
written notice to the Contractor stating the amount of refund payable in
connection with a pricing proposal or a negotiated pricing a g reement not
confirmed by contract modification.

(c) The interest charge made under this clause may be reduced under the
procecures prescribed in 32.614-2 of the Federal Acouisition Regulation in
effect on the date of this contract.

|

(End of clause)
(R 7-104.39 1972 MAY)

(R 1-7.203-15)

52.232-23 ASSIGNMENT OF CLAIMS. (APR1984)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31
U.S.C. 203, 41 U.S.C. 15 (hereafter referred to as the "the Act"), may assign
its rights to be paid amounts due or to become due as a result of the
performance of this contract to a bank, trust ccmcany, or other financing
institution, including any Federal lending agency. The assignee under such an
assignment may thereafter further assign or reassign its right uncer the
original assignment to any type of financing institution described in the
preceding sentence.

(b) Any assignment or reassignment authorized under the Act and this clause
shall cover all unpaid amounts payable under this centract, and shall not be
maoe to more than one party, except that an assignment or reassignment may be
made to one party as agent or trustee for two or more parties participating in
the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this .,

contract any classified document (including this contract) or information
related to work under this centract until the Contracting Officer authorizes ..;

such action in writing.
(End of clause) ~

(R 7-103.8 1962 FEB; R 1-30.703 1976 MAY)
(R 7-602.8 1976 0CT)
(R 7-607.6 1976 0CT)

52.233-1 DISPUTES. (APR 1984)

(a) This contract is subject to the Contract Disputes Act of 1978 (41 U.S.C.:

| 601-613) (the Act).
| (b) Except as provided in the Act, all disputes arising under or relating to
i this contract shall be resolved under this clause.
I (c) " Claim," as used in this clause, means a written demand or written

-

assertion by one of the contracting parties seeking, as a matter of right, the
).

payment of money in a sum certain, the adjustment or interpretation of contract . -s

terms, or other relief arising under or relating to this contract. A claim
arising under a contract, unlik" 3 claim relating to that contract, is a claim
that can be resolved under a con"act clause that provides for the relief sought

,

by the claimant. However, a written demand or written assertion by the
Contractor seeking the payment of money exceeding 550,000 is not a claim under
the Act until certified as required by subparagraph (d)(2) below. A voucher,
invoice, or other routine request for payment that is not in dispute when

.

.e.

_ _ _ _ _
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submitted is not a claim under the Act. The submission may be converted to a
'

claim under the Act, by complying with the submission and certification
recuirements of this clause, if it is disputed either as to liability or amount
or is not acted upon in a reasonable time.

(d) (1) A claim by the Contractor shall be made in writing and submitted to
the Ccntracting Officer for a written decision. A claim by the Governraent
against the Contractor shall be subject to a written decision by the Contracting
Officer.

(2) For Contractor claims exceeding 550,000, the Contractor shall
submit with the claim a certification that--

(i) The claim is made in good faith;
(ii) Supporting data are accurate and complete to the best of the

Contractor's knowledge and belief; and
(iii) The amount reauested accurately reflects the centract

adjustment for which the Contractor believes the Government is liable.
(3) (i) If the Contractor is an individual, the certification shall be

executed by that individual.
(ii) If the Contractor is not an individual, the certification

shall be executed by--
( A) A senior company official in charge at the Contractor's

plant or location involved; or

(B) An officer or general partner of the Contractor having
overall responsibility for the conduct of the Contractor's affairs.

(e) For Contractor claims of 550,000 or less, the Contracting Of ficer must,
if recuested in writing by the Centractor, render a decision within 60 days of
the request. For Contractor-certified claims over 550,000, the Contracting
Officer must, within 60 days, decide the claim or notify the Contractor of the
date by which the decision will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor
appeals or files a suit as provided in the Act.

(g) The Government shall pay interest on the amount fcund due and unpaid
from (1) the date the Contracting Officer receives the claim (properly certified ~-

if recuired), or (2) the date payiaent otherwise would be due, if that date is
later, until the date of payment. Simole interest on clains shall be paid at -

the rate, fixed by the Secretary of the Trcasury as provided in the Act, which
is applicable to the period during which the Contracting Officer receives the
claim and then at the rate applicable for each 6-month period as fixed by the
Treasury Secretary during the pendency of the claim.

(h) The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim, appeal, or
action arising under the contract , and comply with any decision of the
Contracting Officer.

(End of clause)
(R 7-103.12 1980 JUN)

(R FPR Temporary Regulation 55-II 1980 JUN)

52.244-5 COMPETITION IN SUBCONTRACTING. (APR 1984) n

:
The Contractor shall select subcontractors (including suppliers) on a -

competitive basis to the maximum practical extent consistent with the objectives
,

and requirements of the centract.

(End of clause)
(V 7-104.40 1962 APR)

- (V 1-7.202-30)

..
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i (V 7-303.27)
-

(V 7-402.29)
(V 7-603.18)
(V 7-605.37)
(V 7-702.50)
(V 7-703.43)
(V 7-704.35)
(V 7-1703.5)
(V 7-1903.28)
(V 7-1909.23)

52.247-63 PREFERENCE FOR U.S.-FLAG AIR CARRIERS. (APR 1984)

(a) " International air transportation," as used in this clause, means
transportation by air between a place in the United States and a place outside
the United States or between two places both of which are outside the United
States.

" United States," as used in this clause, means the 50 States, the District
of Columbia, the Commonwealth of Puerto Rico, and possessions of the United
States.

"U.S.-flag air carrier," as used in this clause, means an air carrier
holding a certificate under section 401 of the Federal Aviation Act of 1958 (49
U.S.C. 1371).

(b) Secticn 5 of the International Ai r Transportation Fair Competitive
Practices Act of 1974 (49 U.S.C. 1517) (Fly America Act) recui res that all
Federal agencies and Government contractors and subcontractors use U.S.-flag air
carriers for U.S. Government-financed international air transportation of
personnel (and their personal effects) or property, to the extent that service
by those carriers is available. It requires the Comptroller General of the

- United States, in the absence of' satisfactory proof of the necessity for
foreign-flag air transportation, to disallow expenditures from funds,
appropriated or'otherwise established for the account of the United States, for *

.s
international air transportation secured aboard a foreign-flag air carrier if a
U.S.-flag air carrier is available to provide such services.

~

(c) The Contractor agrees, in performing work under this contract, to use
U.S.-flag air carriers for international air transportation of personnel (and
their personal effects) or property to the extent that service by those carriers
is available.

(d) In the event that the Contractor selects a carrier other than a U.S.-
flag air carrier for international air transportation, the Contractor shall
include a certification on vouchers involving such transportation essentially as
follows:

CERTIFICATION 0F UNAVAILABILITY OF U.S.-FLAG AIR CARRIERS
I hereby certify that international air transportation of persons (and their

personal effects) or property by U.S.-flag air carrier was not available or it
was necessary to use foreign-flag air carrier service for the following reasons
(see section 47.403 of the Federal Acquisition Regulation): [ State reasons]: .-

.....................................................

(End of certification)
(e) The Contractor shall include the substance of this clause, including

,

this paragraph (e), in each subcontract or purchase under this contract that may
involve international air transportation.

(End of clause)
- (R 7-104.95 1979 NOV)

(R 1-1.323-2)

_
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52.249-1 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE)
i (SHORT FORM). (APR 1984)

The Contracting Officer, by written notice, may terminate this contract, in
whole or in part, when it is in the Government's interest. If this contract is
terminated, the rights, duties, and obligations of the parties, including
compensation to the Contractor, shall be in accordance with Part 49 of the
Federal Acquisition Regulation in effect on the date of this contract. L

(End of clause)
(R 1-8.705-1)
(R 1-8.705-2)

(R 7-103.21(a) 1968 FEB)
(R 7-602.29(b) 1965 JAN)

52.249-8 DEFAULT (FIXED-PRICE SUPPLY AND SERVICE). (APR 1984)

(a) (1) The Goveinment may, subject to paragraphs (c) and (d) below, by
written notice of default to the Contractor, terminate this contract in whole or
in part if the Contractor fails to--

'

(i) Deliver the supplies or to perform the services within the
time specified in this contract or any extension;

(ii) Make procress, so as to endanger performance of this contract
(b'ut see subparagraph (a)(2) belcw); or

(iii). Perform any of the other provisions of this centract (but -

see subparagraph (a)(2) below).
(2) The Government's right to terminate this contract under

subdivisions (1)(ii) and (1)(fii) above, may be exercised if the Contractor does
not cure such failure within 10 days (or more if authorized in writing by the
Contracting Officer) after receipt of the notice from the Contracting Officer
specifying the failure. .

(b) If the Gcverr. ment terminates this contract in whole or in part, it may "-

acquire, under the terms and in the manner the Contracting Officer considers -

'

appropriate, supplies or services similar to those terminated, and the
Contractor will be liable to the Government for any excess ccsts for those

.

supplies or services. However, the Contractor shall continue the work not
terminated.

(c) Except for defruits of subcontractors at any tier, the Contractor shall
not be liable for any excess costs if the failure to perform the contract arises
from causes beycnd the control and without the fault or negligence of the
Contractor. Examples of such causes include (1) acts of God or of the public
enemy, (2) acts of the Government in either i ts sovereign or contractual
capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions (7)
strikes, (8) freight imbargoes, and (9) unusually severe weather. In each
instance the failure to perform must be beyond the control and without the fault
or negligence of the Contractor.

~~(d) If the failure to perform is caused by the default of a subcontractor at
any tier, and if the cause of the default is beyond the control of both the

.

Contractor and subcontractor, and without the fault or aegligence of either, the
Contractor shall not be liable for any excess costs for failure to perform, ,

unless the subcontracted supplies or services were cbtainable from other sources
in sufficient time for the Contractor to meet the required delivery schedule.

-
.
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(e) If this contract is terminated for default, the Government may require
the Contractor to transfer title and deliver to the Government, as directed by
the Contracting Officer, any (1) cenpleteo supplies, and (2) partially completed
supplies and materials, parts, tools, dies, jigs, fixtures, plans, drawings,
information, and ccntract rights (collectively referred to as ''ma nu f a ctu ri ng4

'

ma te rial s" in this clause) that the Contractor has specifically produced or
accuired for the terminated portion of this contract. Upon direction of the
Contracting Officer, the Contractor shall also protect and preserve property in
its possession in which the Government has an interest.

(f) The Government shall pay contract price for completed supplies delivered
and accepted. The Contractor and Contracting Officer shall agree on the amount
of payment for manufacturing materials delivered and accepted and for the
protection and preservation of the property. Failure to agree will be a dispute
under the Disputes clause. The Government may withhold from these amounts any
sum the Contracting Officer determines to be necessary to protect the Government
against loss because of cutstanding liens or claims of former lien holders.

(g) If, after termination, it is determined that the Contractor was not in
default, or that the cefault was excusable, the rights and obligations of the
parties shall be the same as if the termination had been issued for the
convenience of the Government.

(h) The rights and remedies of the Government in this clause are in addition
to any other rights and remedies crovided by law or uncer this contract.

(End of clause)
(R 1-8.707)

(R 7-103.11 1959 AUG)
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PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS

~

i Section J - List of Attachments
i

Attachment Number Title

1 Technical Exchange and Cooperative Arrangement
Between The United States tiuclear Regulatory

,
- Commission and The Bundesminister Fuer Forschung

Und Technologie of the Federal Republic of Germany
in the Field of Reactor Safety Research and
Development

2 flRC Manual Chapter 3202

3 Billing Instructions

,

"
. . .

,

.
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| TECHNICAL EXCHANGE AND COOPERATIVE ARRANGEMENT
~

't
. BETWEEN

. THE UNITED STATES NUCLEAR REGULATORY COMMISSION

AND
.

THE SUNDE5 MINISTER FUER FORSCHUNG UND TECHNOLOGIE
~~

OF THE FEDERAL REPUBLIC OF GERMANY

IN THE

FIELD OF REACTOR SAFETY RESEARCH AND DEVELO? MENT

The Contracting Parties -

Considering that the United States Nuclear Regulatory C:mmission (USNRC)
and the Eundesminister fuer Forschung und Technologie of the Federal
Republic of Germany (BMFT)

.

(a) have a mutual interest in cooperation in the field of reactor safety

( research and development, with the cbjective of improving and thus ~

ensuring the safety of reactors on an international basis;

(b) have cooperated in the field of reactor safety under the ter=s of
'

a 5 year technical exchange and cooperative arrangrient, origir. ally
signed on March 6, 1974 between the United States Atomic Energy
C:mmission (USAEC) and the EMFT, but continued after Jenuary 19, -

1975 as between the USNRC and the EMFT;

(c) have indicated their mutual wish to continue the cooperation
,

established under the aforementioned arrangement and, accordingly,
have continued their cooperation pending the execution of this
Arrangement;

(d) have considered the arrangement on cooperation in the field of
nuclear facilities safety between the Federal Ministry of the
Interior of the Federal Republic of Germany (EMI) and the USNRC,
signed on October 1, 1975;

hereby agree as follows:
- *-
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ARTICLE 1 - OBJECTIVE

a

The USNRC and the BMFT will continue their cooperation in the field oft

reactor safety research and development in accordance with the provisions
of this Arrangement and on the basis of reasonable equality and reciprocity.'

Nothing contained in this Arrangement shall require either party to take
any action which would be inconsistent with its laws, regulations and
national policy.. Should any conflict arise between the terms of this
Arrangement and those laws, regulations and national policy, the parties
agree to consult before any action is taken.-

.

ARTICLE 2 - FORM OF COOPERATION

Cocperation between the parties may take the folicwing forms:

2.1 The exchange of information in the form of technical reports,
axperimental data, correspondence, newsletters, visits, joint experts,

meetings, and such other means as the parties agree.

2.2 The temporary assignment of personnel of one party or of its
contractors to the laboratory or facilities owr.ed by the other party or
in which it sponsors research; each such assignment to be consicerad on
a case-by-case basis and be the subject of a separate attachment of

( staff agreement between the parties.

2.3 The execution of joint programs and projects, including those
involving a division of activities between the parties; each such joint
program and project shall be considered on a case-by-case basis and be
the subject of a separate agreement between the parties.

2. ( The use by one party of facilities which are cwned by the
other party or in which research is being sponsored by the other party;

'

such use of facilities shall be the subject of separate agreements
between the parties and may be subject to commercial terms and conditions.

2.5 If either party wishes to visit, assign personnel or use the
facilities owned or operated by entities other than the parties to this
Arrangement, the parties recognize that the approval of such entities
will in general be required in respect to the terms upon which such
visit, assignment or use shall be made.

2.6 Any other form agreed between the parties.
:
r . .
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ARTICLE 3 - SCOPE OF INFORMATION EXCHANGE

3.1 Each party will make available to the other information in the*

field of reactor safety research and development which it has the right
to disclose, either in its possession or available.to it, in the technical
areas listed in Appendix A, in which the parties are spcnsoring
reactor safety research. Other appendices may be added, as agreed, to
provide for cooperation in other areas of reactor safety.

I
; 3.2 Each party will promptly transmit and call to the other party's

attention any information on its research results appearing to havei

significant safety implications.i

3.3 The parties zay also exchange information on any other topic
by agree:ent.

ARTICLE 4 - ADMINISTRATION OF THE ARRANGEMENT
.

Each party will designate as Administrator a senior representative
to coordinate its participation in the overall exchange. Approximately
annually, the Administrators will meet to review the status of exchange

,

and cooperation established under this Arrangement, to recommend revisions4
,

for improving and developing the cooperation, and to discuss topics
( within the scope of the cooperation. The time, place and agenda for

such meetings shall be agreed upon in advance.
,

! ARTICLE 5 - EXCHANGE AND USE OF INFORMATION
3

; 5.1 All information developed or transmitted under this Arrangement,
except for proprietary information referred to in Articles 5.2, 5.3, .

5.4, 5.5 and 5.5, will be made available to each party and to its governmental
authorities, contractors, subcontractors and other domestic representatives
cooperating with the party. The parties may also disseminate such
nonproprietary information to the public through their customery channels
and in accordance with their normal procedures.;

5.2 It is recognized by the parties that in the process of exchanging
information, or in the process of other cooperation, the parties may
provide to each other proprietary information. Such information, including
trade secrets, invention, patent information, and know-how, made available

-

hereunder and which bears a restrictive designation, shall be respected
- by the receiving party and shall not- be used for commerical purposes or ,

Such informationmade public without the consent of the transmitting party.-

is defined as:-

.

,
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(a) Of a type customarily held in confidence by commercial firms;' ,

(b) Not generally known or publicly available from other sources;

Not having been made available previously by the transmitting(c)
party or others without an agreement concerning its confidentiality;

-

and

(d) Not alreac. in the possession of the receiving party or its
contractors.

5.3 The party receiving proprietary information pursuant to this'

Arrangement shall respect the privileged nature thereof, provided such
proprietary information is clearly marked with the appropriate legend of

: .

'

the transmitting party and with the following (or substantially similar)
restrictive legend:

"Except as set forth in the Arrangement dated
between the USHRC and the EMFT, this document containing
proprietary information shall not be disseminated outside.

the recipient's organization without prier approval
"

of .
;
.

Information of a proprietary nature, as defined above, provided5.4'

by one party to the other under this Arrangement shall be used only in the
Itsfurtherance of nuclear safety programs in the receiving country.

dissemination will, unless otherwise mutually agreed, be limited as follcws:/
j (

To persons within or amployed by the receiving party, and to(a) other concerned government agencies of the receiving party, and

To prime or subcontractors of the receiving party for use only(b) within the cour.try of the receiving party and within the frc.na-
| uork of its contract (s) with the respective party angaged in
[ work relating to the subject matter of the information so '
'

disseminated, and
,

I On an as-needed case-by-case basis, to organizations licensed(c) by the receiving party to construct or operate nuclear productiona

or utilization f acilities, provided that such information is
used only within the terms of the license and in work relating
to the subject matter of the information so disseminated, and

To contractors of licensed organizations in subparagraph (c)i
. (d) receiving such information, for use only in work within the

scope of the license,
-

provided that the information disseminated to any person under subparagraphs
(b), (c), and (d) above shall be pursuant to an agreement of confidentiality

,

entered into either b.etween a party and a recipient or the owner and a..

recipient.

.
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| 5.5 Each party shall exercise its best efforts to ensure that -

: proprietary information received by it under this Arrangement is controlled
as provided herein. If one of the parties becomes aware that it will
be, or may reasonably be expected to become, unable to meet the non-
dissemination provisions of this article, it shall immediately inform
the other party. The parties shall thereafter consult to define an
appropriate course of action. -

,

5.6 Nondocumentary proprietary information provided in seminars;

and other meetings organized under this Arrangement, or information-

i arising from the attachments of staff, use of facilities or joint projects
j shall be treated by the parties in accordance with the principles specified

in this article, provided, however, that the party communicating such
proprietary information places the recipient on notice as to the character;

of the information communicatad.

5.7 The application or use of any information exchanged or transferred'

between the parties under this Arrangement shall be the responsibility
of the party receiving the information, and the transmitting party does
not warrant the suitability of the information for any particular use or
application.

5.8 Nothing contained in this Arrangsment shall preclude the use
or dissemination of information received by a party from sources outside
of this Arrangement. -

. f
! I
- (

ARTICLE 6 - PATENTS

i

| 5.1 Vith respect to any invention or discovery conceived or first
actually reduced to practice in the implementation of this Arrangement:

6.1.1 If conceived or first actually reduced to practice by
personnel of a party (the Assigning Party) or its coni.ractors while ''
assigned to the other party (the Recipient Party) or its contractors .

in connection with an exchange of scientists, engineers and other
specialists:

6.1.1.1 The Recipient Party shall acquire all right,
title and interest in and to such invention or discovery, and
any patent application or patent that may result, in its own
country and in third countries; and

.

6.1.1.2 The Assigning Party shall acquire all right,
title and interest in and to such invention, discovery, patent
application or patent in its own country.-

-
.
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i [ 6.1.2 If tonceived by or first actually reduced to practice by .

\ a party or its contractors as a direct result of employing information
which has been communicated to it under this Arrangeirent by the other
party or its contractors, but not otherwise agreed to under a cooperative

,

effort covered by paragraph 6.1.3:

6.1.2.1 The party so conceiving or first actually reducing
to practice such invention or discovery shall acquire all right,
title and interest in and to such invention or discovery, and
any patent application or patent that may result, in its own
country and in third countries; and,

4

t
i 6.1.2.2 The other party shall acquire all right, title

and interest in and to such invention, discovery, patent.

application or patent in its own country.
;

! 6.1.3 For other specific forms of cooperation, including exchanges
samples, materials, instruments and components for special joint
research projects, the parties shall provide for appropriate distribu-

: tion of rights to inventions. In general, .however, each party should
normally determine the rights to such inventions in its own country,
and the rights to such inventions in other countries should be agreed
by the parties on an equitable basis.

|
6.1.4 Notwithstanding the allocation of rights covered under

paragraphs 6.1.1 and 6.1.2, in any case where one party first actually
( reduces to practice after the execution of this Arrangement an

i
invention, either conceived by the other party prior to the execution,

of this Arrangement, or made or conceived by the other party outside
| of the cooperative activities implementing this Arrangement, than thei

|
parties shall provide for an apptcpriate distribution of rights, taking
into account existing commitments with third parties; provided, however,-

that each party shall determine the rights to such invention in its+

own country.

6. 2 The party owning a patent covering any invention referred to in '~
| paragraph 6.1 above shall license the patents to nationals or licensees;

j of the other party, upon request of the other party, on nondiscriminatory
terms and conditions under similar circumstances. At the time of such a
request, the other party will be informed of all licenses already granted
under such patent.

6.3 Each party shall take all necessary steps to provide the cooperation
from its inventors required to carry out the provisions of this article.
Each party shall assume the responsibility to pay awards or compensation
required to be paid to its employtas according to the laws of its country.

,,
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ARTICLE 7 - COSTS - -

Except when otherwise specifically agreed upon by the parties, all
costs arising in the implementation of this Arrangement shall be borne by'

the party that incurs them. It is understood that the ability of the
; parties to carry out their obligations is subject to the availability of
j appropriated funds.

:

| ARTICLE 8 - FINAL PROVISIONS
i

' 8.1 This Arrangement shall enter into force upon the last date of
signature, and, subject to paragraph 8.2, shall remain in force for a

3 period of 10 years, unless extended for a further period of time by
agreement of the parties.,

!

8.2 Either party may withdraw from the present Arrangement.after
,

.
providing the other party written notice 6 months prior to its intended

! date of withdrawal. -
8

8.3 This Arrangement shall also apply to Land Berlin, provided that
the Government of the Federal Republic of Germany has not made a contrary

i declaration to the Government of the United States within 3 months from the
~date of entry into force of this Arrangement.

' Done in Washington, D.C. in the English langu.1ge. An authentic German
.

language text will be prepared and signed by mail at a later date.
t

!.
FOR THE UNITED STATES NUCLEAR FOR THE BUNDESMINISTER FUER
?,E3U' TORY COMMISSION FOR5CHUNG UND TECHNOLOGIE OF

THE FE EPA REPlJBLIC OF GER".ANY -

BY: M o wb BY: I

TITLE m TITLE: O

DATE: 30 8/% kk \%
'

DATE:

.
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APPENDIX A-

REACTOR SAFETY RESEARCH AREAS INCLUDED FOR USNRC-BMFT TECHNICAL
EXCHANGE AND COOPERATION-

.

. .

i
.

.

! A. LVR SAFETY RESEARCH

| 1. LWR Accident Behavior And Consecuences

I 1.1 Separate Effects Testing
.

(Blowdown Heat Transfer, ECC Bypass, Raflood, 3D Effects,'

Pump Characteristics)
i

1.2 LOCA Integral System Testing}

(LOFT, Semiscale, PKL, LOBI)
>

; 1.3 LOCA-ECCS Analysis.

! (Large Break And Small Break)
1

1.4 Fuel Behavior Under Accident Canditions'

|
(LOC /0verpower Transients, F.P. Release, Fuel Heltdown,

;
,

Code Development)

(f
i

1.5 Containment Testing And Analysis
(Dynamic Loadings, Pressure Suppression, H2 Production)

| 2. Primary System Integrity -

i

2.1 Materials And Mechanical Problems*

2. 2 Quality Assurance
(NDE Methodology)

3. Mechanical And Structural Engineering

3.1 Behavior And Integrity of Mechanical And Structural
Components Under Reactor Operation And Accident Conditions

4. Site Safety

4.1 External Impacts
(Earthquakes, Chemical Explosions, Airplanes) ..

4:2' F'.P. Release And Transport
,,

e
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5. Operational Safety

5.1 Noise Diagnostics For Safety Assessment4

5'. 2 Human factors
,

5.3 Qualification Testing Evaluation

5.4 Fire Protection
.

5.5 Valve Modeling And Testing

6. Risk And Reliability Analysis

.

3. FAST REACTOR SAFETY RESEARCH

1. Hynothetical Core Disassembly Accident

(Accident Analysis And Analytical Model Development)

1.1 Safety Studies
*

1.2 Theoretical Methods And Tools

1.2.1 Predisassa:bly, Disassembly And Transition Phase
.

1.2.2 Transient - System Behavior

1.2.3 System Integrity, Including Failure Criteria For
Vessel, Vessel Internals And Piping, And Applications

1.3 Experiment Supporting The Theoretical Tools _.

1.3.1 Out-Pile Experiments *

1.3.2 In-Pile Investigations of Transient Fuel Pin
Behavior

1.4 Post-Accident Heat Removal

. 1.5 Aerosols
.

.

,1.5.1 Source Term, Aerosol Production
,

. .

1.5.2 Aerosol Sebavior. .
..

1.5.3. Sodium Fire Effects

.

.

=



..
.

.- . . . - - - -. - .- .

.i . . -.

-- . , ,

e!.. ,.

. g.- .,
,

*.
' *

3
.

.

.

~2. Local Faults

: 2.1 Local Coolant Disturbances And Propagation-

,

b Hexcan Deformation Caused by Local Pressure Pulses

2.3 In-Pile Experiments
.

3. Safety Test Facilities

4. Studies Related To Risk And Reliability Assesse.ent.

.
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