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: Dear Mr. Smith: O
6 @

-

Re: SUA-1371, heencuent Nos. 21 and 23
~

By letter dated April 22, 1985 the Nuclear Regulatory Commission (NRC) gave'

notice of an amendment to the source material license for our uranius mill at
the Shoctaring Canyon Uranium Processing Facility. Under the referenced
amendment, a new license condition is added r1tquiring a groundwater detection
monitoring program to ensure compliance with 40 C.F.R.5192.32 (e) (2), aspue11snea by MRC.

'

For reasons summarized below, the notice of April 22, 1985 issued by your
office is inconsistent with procedural and substantive requirements of
applicable NRC regulations, and is inconsistent with the requirement of the
Atomic Energy Act, as amended by the Uranium Mill Tailings Radiation Control .
Act (UMTRCA). Therefore, pursuant to 10 C.F.R. E 2.204, we request a hearing '

on the referenced arsendiment to our license.

First 10 C.F.R. $ 2.204 states:

The comunission may modify a license by issuing an arsendment on notice to
the licensee that he may demand a hearing witn resoect _to all or any part
of tne amenc:aent witnin twenty (20) aays frees the cate of tne notice or

- sucn longer period as the notice may provide [ emphasis added).

Although 10 C.F.R. $ 2.1 states that
*

j:t]his part governs the conduct of all proceedings . . . for: (a) Grant-1ng, suspending revoting _ amending or taxin
respect to any license . . . [eopnas,ts added]g any other action with

;

the April 22. 1985 notice fails to comoly with the necessary procedural
requirements of 10 C.F.R. 5 2.204. For this reason, the April 22, 1985 noticeis fatally defective.
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Mr. R. Dale Smith .

Secona, the swidment is inconsistent with NRC's regulatory requirements of 10
C.F.R. Part 40 Appendix A. MAC nas not altered or amenced Part 40; there-
fore, the requtrements of Part 40 remain the appitcable regulations governtng '

,

i all iteensing activities. thitti adopted by MRC thyough appropriate rulemaking
j proceedtags. EPA's standards, including 40 C.F.R. 5192.32(a) (2), may not be

appited to Itcensees.

Third, EPA standards, including 40 C.F.R. $ 192.32(a)(2), are nuti and void
because they are Deycad the jurisatetion of that agency. Therefore, NRC
cannot adcpt EPA requirements since to do so would be inconsistent with

| congressional intent in UNTRCA.
;
,

St nearely.

Y. /b.e A = ".

Frec W. Gerceman
Director of Regulatory Affairs
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