UNITED
NUCLERR EFE

- -
e r'-..‘_

perore the Ato

Jiady

AMERICH
COMMISSION

and Licenszang

In the Matter of

THE CLEVELAND ELECTRIC
ET AL.

ILLUMINATING CO.

(Perry Nuclear Power Plant,
Uynits 1 angd 2)

MOTION TO REOPEN THE RECORD AND TO

I. INTRODUCTION
on APral 3.

Exemptacn from Secrtidn

slaamang that complianie therewith

See Exhibit 1, atrtached nhereteo,

Reprazsentative wro* a letter ko

J0RN gxplaining that the

génied illeggal and unwarr

June 21, 19893, Staff prepared

and Finding of NO Significant Impad

isge Exhibait J), apparentl)

tha gxemption,

the

act in granting
the

reasons, Int

exempeion, For these

Rezponsible Energy (*OCRE®) resged

e PDR

S13NAry

Searf

meritles

Docket NOS

SUBMIT A NEW

quested from the

of 18 CFR

burdensome,

5, the

CONTENTION

NRO Staff

S0 APPENdix

CCRE

& Manager

rfEQquested exemFEtad

anted, See Exhiba
an Environmental AsS
reque

= ) the

Ng 1t8 antention

mas coOmmittega an

exemption,
§ endangered b
ORhi10

ervenar

tfully requestes tha

g€

ulera
————

Fureckermore,

tha

¢ the

an




Licensing Board reopen the record fOr theée purpose OF Qdmitting

the following contentaon fFor litigarion:

&
. - !
t

-
-

APPlicants have not demanstrated, pursuant to 1@ CFR
the application of Section III.D.2(b)(1i) of APPendix (¢ t0 10
CFR 50 to the Perry facility does not serve the purposes for
whiCh that regulation was adopted,

11. DISCUSSION
A, Standards for Exempetions under 10 CFR 350.12

18 CFR 50.12(a) states that the Commission may grant such
gxemptione from the regulaticns in 1@ CFR Part 50 as ¢
determines are authorized by law and will not endanger life or
property Or theé common defense and security and are otnerwise an
the public intereset,

Each of the three factors are addressed separately below,
1. Autrorized by Law

In theéir e<emption request Applicants claim that the
exemption is autmorized by 10 CFR 58.12 ang that no laws or
regulations would prevent the granting of the exemption,
ABPRlicants are mistaken on several counts, First, 10 CFR 58.12
408 not Quthorize tlanket exemptions from the Commission’s
safety standards; rather, it permits granting of exemptaons only
1N circumstances where specific standards are met, [AS discussec
1ater, Shis regulation is reserved for exceptional
circumstances, Secondly, APpPlicants confuse the term
sauthorized by law® with *not prohibited by law,* The stangard
dicsionary meaning of "authorize® ig “to give official approval
or legal power to; t0 give G

right t0 act; t0 empower,* Wepster‘'s New Twentieth (Century




pictionary, Unabridged, Second Edition, “fRUthOorized® clearly
40es not mean *not Prohibitec,”

OF course, the governing law for the NRC is the Atomic
Energy Act, This law does nNnOot authorize the COmMMisEsicon to grant
exXemptions; On tne contrary, the COmMmissaiOn may 13sue & license

only to those applicants

whOo QAre 2quipped to observe and Who agree to observe such safety
gbtandarde to protect healtk and to minimize danger t0 life or
property as the Commission may by rule establish, 42 Us¢e

2133¢(b) (2) .
NOor doeés &2 USC 2281<(mh), which governs caonsideration of
license applicotions, contaan any variance from this
requ;rimont. I1n the absence of a showing of Congressional
authority in the legislative history Of the Atomic Energy AcCt,
the requested e emptioOn £annot bé said 0 be *quthorized by 1aw.”

4

cee E.I. duPont de Nemours & Co, v, Train, 436 US 112, 138, 97

5,0, 985 (1977).:. wnereain the Supreme Court established that the
authority to provide for exemptions from agency regulatitOne must
be granted by Congress, either through the specific language of
the Eénabling statute Or i1ts legislative history,

Even 1f thé exemption were aubthoritéd by law, REFPlicants’
bGasis fOr requestang relief clearly 13 not, THe 301le basis for
non-compliance with Section III.0.2(b)(11) OF APPendix J 15 the
purported fFinancial burden created by compliance, The Suprenme
Joure hQ: made 1t clear that the Commission is not Quthorized to

consider such claams, Power Reactor Development Corp, v,

B

International Union of Elecerical ete, Workers, I47 US 398, 413

414 (19413 Pacifiec Gas ane Electric Co, v, State Energy
















remotely resembling the specaal circumstances OF Section 2.758.
Indeed, their cla.ms of *harm* could be made at any facility and
for almost any regulation,

The COmmission has recognized that exemptigns from the
regulations are made only in extradrdinary cases UpoOn a showing
of exceptional circumstances, GShoreham, supra, 19 NRC at 1156,
note 3., The Commission also required that, in & contested
proceeding, the application fFOr sxemption be submitted tO0 the
Licensing Board, Id, at 1155, 1In the absence of particular
iNStruUctions FOr handling this case from the Commission (as were
made fFOor the Shoreham proceeding), RPPlicants are "a party to an
udjudicatory proceedang involving initial licensang subject to*
18 CFR 2.758, and they therefore must petition tc wa.ve Sectian
111.0.2(b)(ii) OFf APPendix J, Pursuant to the requirements of
cection 2,758, if they would seek an exemption from that
réegulatory requairement,

I1I. STANDARDS FOR REOPENING THE RECORD AND FOR LATE-FILED
CONTENTIONS
fi. Reopening the Recora

The standards for recpening the record, as outlaned an

Pacific Gas & Electric Co, (Dioklo Canyon Nuzclear Fower Plant,

ynits 1 and 2), ALAB-598, 11 NRC &£75, B?9 (1988), are (1) that
thé motion be timely; (2) that it address gsignificant i1ssues;
and (3) that a different result might be reachza had the newly

proffered mater:al baen considered 1nitially, However, this

Licensing Board nhas questioned the applicabilaty of these



standards (particularly the last one) to motions to reopen filed
prior toc the issuance Of an initial decision (LBP-83-52, 18 NRC
“%4 (1983)), as one cannot shOwW that a different result might be
reached if no result has yet been reached,

This MOti0ONn is timely, being filed within 10 days after the
receipt of the Staff's notaice of Envaronmental Rssessment and
Finding of NO Significant Impact (Exhabit 3) by OCRE. Filing
pefore the receipt of that document was neither 1logical nor
possible, Qs it was NOt then known whether the Staff would grant
the exemptaion,

This motiOn addresses a significant issue; containment
integrity i1s viktal to the protection of the public health and
safety during an a¢cident, and non-compliance with the
Cemmission’e regulations is always a sSerious matceer,

Regardless of the Board’'s disposition of the,issues
presently before it, new information concerning nor-compliance
With the Commission’s safety regulations will always warrant
recpening of the record, since, Qs discussed above, compliance
With the regulations is the basis for & finging that a nuclear
Facility is safe, and is alsoc in itself one OfF the indiviaudal
~r;ndxngs required t0 be made by the presiding arficer, See 1@
CFR 2.184(c) (2); compare 10 CFR S9.57ta)(2).

Eackh of the standards fOVy regpening the record has thus been
mee,

B, Standargs for Late-Filed Contentions

The fFive fFactore of 1B CFR 2.714(a) have likewisSe been met:




.

Factor (i) concerns 9ood cause fFor late filing., RS
discussed above, filing at an earlier time wWas impossible,

Factor (ii) concerns the availability of other means for
protecting QCRE’'s interests, OCRE i$ unaware oOf any Other means
1eft t0 it, and ain fact tried Other means, addressing its
concerns to the Project Manager in theé hope of avoiding
litigation, without success, Sance the staff hae caused thas
action by grancing APPlicants’ meritless exemption request, 4
petition t0 the Staff under Section 2,204 will serve lattle
purpose,

Factor (iii) CONcerns the extent t0 whaich OCRE ' ¢
participatiOn ON this matter will ass‘st an developing & sound
record., OCRE has conducted considerable research on the subject
of containment performance and antegraity an praparing far the
rearing on Issue #8. The Liceneing Board has noted that, on
that issue, OCRE could contribute substantially to the record,
March 14, 1985 Memorandum and grder (Mations on Hydrogen control
contentiaon) &t 7,

Factor (iv) concerns the extent to whach OCRE's interest
Wwill be represented by Other parties, QCRE 18 not aware that
any other party can represent its interests on this matter,

dertainly the Seaff, havang committed an ulera vares act an

grantang the exemption, cannot represent OCRE’'Ss interests,
Factor (v} concerns the 4deqgree OoFf delay or proadening of the
issuUes Oo¢cassioned, While some delay might result, it 13

ateributable t0 APRlicants, Wwho, had they anticipated the need



T -',-

t0 comply with a regulation which has been in effect For years,

would not now be trying to evade compliance, Furthermore, the

effect of any delay is minimal in light Oof APPlicants’ ever-

slipping fuel load date, See June 19, 1985 letter from

APPlicants’ counsel to the Board,

It thus can be concluded that all fFive factors have been

met, and the Board should grant the ainstant motaion, QCRE pPrays

that the Board is S0 moved,

Respectfully submitted,

o Z R

Susan L, Hiatt
OCRE Representataive
275 Munson Rd,
Mentor, OH 440:0
(216) 2585-3158
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Serving The Best Location in the Nation

MURRAY R, EDELMAN

VICE PRESIDENT
NUCLEAR

April 8, 1985
PY-CEI/NRR-0218 L

Mr. B. J. Youngblocd, Chief
Licensing Branch No. 1

Division of Licensing

U. S. Nuclear Regulatory Commission
Washington, D.C. 20555

Perry Nuclear Power Plant
Docket Nos. 50-440; 50-441
Request for Exemption to l1OCFRSO

Appendix J
Dear Mr. Youngblood:

During the development of Technical Specifications for the Perry Nuclear Power
Plant, CEI has identified an implicit exemption to the provisions of 10CFR50,
Appendix J, Section III.D.2(b)(ii) that is contained in a footnote to Section
4,6.1.3 of the Technical Specifications.

Based on your staff's guidance and pursuant to 10CFR50.12(a), CEI is submitting
its evaluation of the need for this exemption in the attachment. The
attachment provides the information required by 10CFR50.12(a), including a
description of the issue addressed in the exemption and the basis upon which
CEI concluges that the exemption may be acceptable to the NRC.

If you have any questions, please call.

Very truly yours,

Murray R._Edelmag

Vice President
Nuclear Group

MRE:njc
Attachment
cc: Jay Silberg, Esq.

John Stefano (2)
J. Grole

04150 850408
R ¥ 05000440
PDR




( i Attachment
PY-CEI/NRR-0218 L

REQUEST FOR EXEMPTION TO 10CFRSO APPENDIX J

Applicant requests a permanent exemption from the provisions of 10CFR Part 50
Appendix J Paragraph III.D.2(b)(ii).

The requested exemption is authorized by 10CFR50.12, and there are no laws or
regulations which would prevent the granting of the exemption. The exemption
will not present an undue risk to the public health and safety, is consistent

with the coumon defense and security, and is in the public’ interest.

PUBLIC HEALTH AND SAFETY JUSTIFICATION

Paragraph III1.D.2(b) of Appendix J to 10CFR 50 details three explicit air lock
testing requirements which are further required to be included in the Technical
Specifications. With one exception, Technical Specification 4.6.1.3 items a,
b.l, and b.2 correspond to and comply with those Appendix J requirements.

Technical Specification 4.6.1.3.b.]1 requires that containment air locks be
demonstrated operable by conducting a leak test every 6 months, when
containment integrity is required, by pressurizing the interior of the air lcck
to P‘ (the‘calculaCed peak containment internal pressure under design basis
accident conditions, 11.31 psig for PNPP Unit 1) and verifying that the leakage
rate is within its limit., This is in compliance with Appendix J requirement

III.D.2(b)(1).

A further Appendix J requirement in paragraph III.D.2.(b)(iii) to test air
locks within 3 days after being opened (or at least once every 3 days for
closings more frequent than every 3 days) specifies that air lock seal tests
satisfy the 3 day test requirements. Technical Specification 4.6.1.3.a

corresponds to and complies with this portion of Appendix J.



The portion of Appendix J to which the exception applies i3 paragraph
ITI.D.2(b)(1i) which requires that "Air locks opened during periods when
containment integrity is not required by the plant's Technical Specification
shall be tested at the end of such periods at not less than P‘." In lieu of
this requirement, Technical Specification 4.6.1.3.b.2 requires that an overall
air lock leakage test be conducted at P‘ when maintenance has been performed on
the air lock that could affect the air lock sealing capability. This Technical

Specification contains a footnote stating that this requirement is an exemption
to Appendix J of 10CFRSO.

The existing air lock doors are so designed that a full pressure test at Pa of
an entire air lock can only be performed after stroag backs (structural
bracing) have been installed on the inner door. This is due to the fact that
the pressure exerted on the inner door during the test is in a direction
opposite to that of force experienced during a postulated accident and the
locking mechanisms are not designed to withstaad such reverse forces associated
with pressures on the order of Pa. Installing strong backs, performing the
test, and removing the strong backs is a cumbersome process requiring
approximately 24 hours per air lock (there are 2 air locks), during which
access through the air lock is prohibited. The basic design of the PNPP Unit 1
containment permits frequent access in order to perform required surveillance
and mainﬁenance activities.

The periodic 6-month test of paragraph III.D.2(b)(i) of Appendix J and the
3-day test requirement »f paragraph III.D.2.(b)(iii) of Appendix J provide
assurance that the air lock will not leak excessively just because it has been
opened when containment }ntegricy is not required if no maintenance which could

affect the ability of the air lock to seal has been performed on the air lock
R e
}‘

Furthermore, this exemption is included as a part of the Standard Technical
Specifications and i{s consistent with current regulatory practice and policy.
An exemption from paragraph III.D.2(b)(1i) of Appendix J, 10CFR50 is requested

since this present Technical Specification provides equivalent protection to

the requirement {tself and does not endanger life or property.




e ,

PUBLIC INTEREST .

If literal compliance with the applicable provisions of Appéndix J discussed
above were mandated, either a cumbersome and unwarranted test method must be
used or a major design change would be required in order to permit the inner
door to withstand full containment pressure in the test direction without
strong backs. The remaining Appendix J test requirements for containment
airlock testing in conjunction with the current Technical Specification
post-maintenance test requirement achieve substantial compliance with the
purpose of the Appendix J requirements, which is to provide reasonable

assurance that leakage will be detected.

If design changes were undertaken, a corresponding delay in commercial
operation of PNPP Unit . wculd be occasioned at this stage. Any delay in the
commercial operation of PNPP Unit 1| would cause the cost of the unit to
increase at the rate of more than $14.7 million pef month., Under standard
ratemaking practices, these costs would eventually have to be borme by

ratepayers of the CAPCO companies.

If full complicance with the Appendix J testing requirement is undertaken using
the current design then periodically over the remaining life of the plant, a
cumbersome and lengthy test must be undertaken on one or both containment air
locks. The duration of these tests taken over the life of the plant during
which the plant must be shut down (since Appendix J requires the test at the
end of each period during which containment integrity is not requirei and
during which the air lock has been opened) is substantial, These tests would
extend the duration of the outages by half a day ar more several :imes a year.,
This wﬁuld have a significant financial impact on the CAPCO compinies and

ﬁltima:ely on the ratepayers as described above.

Either implementation of a full compliance test requirement with lost time over
the life of the plant or a delay in commercial operation to implement a major
design change has a substantial financial impact on the CAPCO companies and its

customers and is not warranted inasmuch as, as shown above, the public health

and safety are adequately protected.



POTENTIAL ENVIRONMENTAﬁ IMPACT

The only potential incremental environmental impact associated with this-
exemption request is related to increased probability of containment leakage
during an accident. Other areas of environmental impact, namely radiological
and non-radiological effluents and other non-radiological consequences or

impacts are not affected by the requested exemption,

The containment air locks are points c¢f routine access with the containment and
have no bearing on the plant radiological or non-radiclogical effluents. The
exemption sought in this case, therefore, has no adverse impact on the normal

operations effluents or, for that matter, any non-radiological areas.

Because of existing Technical Specification surveillance requirements, the
requested exemption involves a de facto requirement for an air lock seal test
in lieu of the Appendix J Paragraph II.D.2(b)(ii) test. Paragraph
II.D.2.(b)(1ii) already allows an air lock seal test in lieu of a similar
required air lock test at’ a pressure of not less than Pa’ thus recognizing the

impiicit equivalence of these tests under similar circumstances.

As a result, it can be concluded that there is a reasonable assurance against
undue air lock leakage provided under the exemption and that no material
increase‘in the probability or extent of air lock leakage (i.e., in excess of
the design value for post accident containment leakage) is to be expected.
Therefore, there is no significant increase in the probability of higher post
accident offsite (or for that matter onsite) doses related to the exemption and
therefore no significant increase in environmental impact beyond that

experienced with no exemption.
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May 8, 198%

Mr, John J. Stefanc

Pro 2ct Manager

Diviceion of Licensang

U.5., Nuclear Regulatcry Commissaion
Washington, D.C, CJ0555

Re Perry Nucleor Power Plant, Request for Exemption to 1OCFRSO
Appendix J

pU2ar Mr, Stefano:

on April 8, 1685 the Qlleveland Elecrrac Illumanating Qo
requested an exemption from Sectaon IIl.D.2.i6)(ii) CF APPEeNndix
J tO 10 CFR Part 5@, The requested relief would eliminate lear
testing Of containment Perscnnel airlocks by ineernal
Pressurizacion to 11.21 PE1g At the end OF peridds when
cohntQinmMENt iNtEgrity is not regquared if they had been cpenea an
trOt pEraocdg, ORhi0 (itizens for Responsible Enersgy ("GCRE")
CEPOSEs this exemption fOr theée reasons outlined below,

ApPlicants’ main complaint against this requirement 1s that it
it burdensime, requiring extra time and thereby costing then
money, Thi§ complaint could be made againgt any OF the NRC'S
regulations, In thé portion of theair réquest lapelled “"publac
;neeresk” ApPplicants take a novel view ©f that term under the
AkCcmic Energy RAcE, Fublac interest t0 APPlaCANts mMRaNs NOt the
rraditional public mealth and safety, but rather delay and Cost
increases, supposedly cut of concern fFoOr ratepayers, Firset, at
18 NOk Clear that SuUCh extrq Costs would be korne by racepayers,
The PUCO maS become@ intolerant OF the increasing cost of Perry
and RAas denied the rate inoreases sought by CAPCO for the plant,
The PUCO mhas alac orgdered a management audit of the Coses Of
Ferry, Thug, 1+ it Erobable that that any CO0ste due to
compliance with the regulation (such as & d@sign change) woulas
bé borne by stockholders and not racepayers, since the argument
couUld be mage cthat, SiNCE APPENdix J has been an 1ts present
farm FOr sOme timé, CE] management should ROVE Qntictipated the
need tO COMPly with it aQnd ancorporated Gny needed design
cRANGES At an earlier date, Secondly, considgeration oOf COsts tO
Utilitigs are improper under thée RER. Sge Power Reactor
pevelopment Co, v, International Unions, 3467 US 39é (19él);
Pacific Gos & Electric Co, v, Stare Energs Resources commission,
§1 LW 4449, 4453 (1983).
Furthermore, APPlicants’ allegations oFf financial harm are made
in a mOst general sense and are not substantiatea by reliable

faces,

aApplicants claim that the other Girlock leak test provisions of
fependix J (the & mOoNnth 1NteErnal pressurization test and the 3




Fage 2

day seal test) provide equivalent protection to the requairemenc
in qQuestion, This argument Could be mage &t any facilacty, and
represents a challenge to the reguairement itself,

Geplicants’ claims Of the burdgensome nature ofF th& Qquestidned
regulacion are Glso inconsastent, They 40 not cbyject t0 the -
month internal Pressurization test, whaich Wwould require the same
pracing OfF tme inner Girlock door as i1s needed for the test in
question, Trm2 k2S¢t 1n question is performed only Gt the end of
Peri04ds 1N Which containment integrity 1€ nNot required, which,
accordance with tha draftet Perry Tech Specs, 1§ COld shutgown Qr
refueling, €Cince theseé periods are expecrted t0 be 4 minimum
compared €0 the taime the plant i1s gperating, in stqareup ar an
POt BRUEDOWN, W@ WOUlad expect the 4-mOnth test to be performed
mere fFrequently,

Theére 1% & valid tecmnical reason for the test an question,
Pacific Northwest Laboratory’'s Reliability AnAalysis oOf
containment lsoclaticn Systems Project has found that 987% of
penecration fFailures in their LER review were attraibutable to
personnel airlock sroblems, and that fFailure OfF One Or both
airlock 400rs te close and latch has been reported frequently,
{NUREG/CP-0085&, Proceedings Of the Second Workshop on
Concainment Integrity, PR, 36-37.) Such fasilures are more
likely t0 OCCUr whneén contcainment integrity is not rejuaired,
§iNCce interlcoccks are bypassed and personnel are more la® about
sontainment integraty, The test in question would aszure that
Qirlock integrity is maintained,

conkrary to Applicants’ Qassertions, the I-day seal test would
rot detect airlock leaxkagerfcllowinsg G pPéericd ain which
santainment incegraty 1s NOot required, gection JI11.D.2,(B)(3id)
of Appendix J requires kthis test after an opening OF the airlock
duUring pericds when containment integrity i€ requarsad, It is
not reduired after pericas when containment integrity 18 not
required, ThuUSs, it 18 posSsitle that, if the requested exemption
1€ granted, an improperly latched airlock would g0 undetectea
Unkil the s-month t@st OF until the airlock i1s oOpened, whichever
comes fFirgc after the refueling outage, This Sreatctes an
Jnacceptable rigk of containment leakage during an &fcident,

OCRE therefore concludes that Applicants’ request for an
exemption From APPEendix J i3 unwarranted, contrary to the REA.
ang & thRreat to cthe public health and safety, Thear request
nust be denied,

Sincerely,
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UNITED STATES

2
< ','? ) 5 o NUCLEAR REGULATORY COMMISSION
5 g i WASHINGTON, D. C. 20555
% 3 |
v, £) o
."..‘o JUN 21 ]985

Docket No.: 50-440

Mr. Murray R. Edelman, Vice President
Nuclear Operations Group

The Cleveland Electric I1luminating Company
P. 0. Box 5000

Cleveland, Ohio 44101

Dear Mr, Edelman:

Subject: Request for Partial Exemption from the Testing Requirements
of Appendix J to 10 CFR Part 50 Pertaining to the Operation
of the Perry Nuclear Power Plant, Unit 1

Your letter dated April 8, 1985 (PY-CEI/NRR-0218L), advised that during the
development of plant Technical Specifications for the Perry Nuclear Power
Plant, Unit 1, you identified the need for an implicit exemption from the
test requirement of Paragraph II1.D.2(b)(ii) of Appendix J to 10 CFR Part 50
related to containment airlock testing.

The NRC staff has prepared an Environmental Assessment and Finding of No
Significant Impact of the requested exemption (copy enclosed), assuming that

the seal leakage test program of Paragraph II1.D.2(b)(iii) of Appendix J (to

be specified in the Technical Specifications for Perry Unit 1) is substituted

for the full pressure test requirement of Paragraph II11.D.2(b)(ii) of Appendix.

J, prior to establishing containment integrity, when no maintenance has been
performed on a containment airlock., The Environmental Assessment further assum-
ed however, that whenever maintenance has been performed on a containment airlock,
the full pressure testing required in Paragraph III1.D.2(bj(ii) will be performed.
The analysis of the requested exemption pursuant to 10 CFR 50.12 will be document-
ed with this clarification in a SER supplement prior to licensing and the
exemption, will be documented in the operating license for Perry Unit 1.

The enclosed Environmental Assessment and Finding of No Significant Impact
is being forwarded to the Office of the Federal Register for publication.

Sincerely,

. f. YounyBlodd, Chief
Ligensing Branch No. 1
Divisjon of Lj€ensing

Enclosure: As stated

cc: See next page



PERRY

Mr. Murray K. Edelman, Vice President
Nuclear Operations Group
The Cleveland Electric
I1Tuminating Company
P. 0. Box 5000
C'eveland, Ohio 44101

cC:

Jay Silberg, Esq.

Shaw, Pittman, & Trowbridge
1800 M Street, N. W.
Washington, D. C. 20006

Donald H, Hauser, Esq.
The Cleveland Electric
I1luminating Company
P. 0. Box 5000
Cleveland, Ohio 44101

Resident Inspector's Office

U. S. Nuclear Regulatory Commission
Parmly at Center Road

Perry, Ohio 44081

Regional Administrator

U. S. NRC, Region III

799 Roosevelt Road

Glen Ellyn, I11inois 60137

Donald T. Ezzone, Esq.

Assistant Prosecuting Attorney
105 Main Street

Lake County Administration Center
Painesville, Ohio 44077

Ms. Sue Hiatt

OCRE Interim Representative
8275 Munson

Mentor, Ohio 44060

Terry J. Lodge, Esq.
618 N. Michigan Street
Suite 105

Toledo, Ohio 43624

John G. Cardinal, Esq.
Prosecuting Attorney
Ashtabula County Courthouse
Jefferson, Ohio 44047

JUN 21 1385

Mr. Larry 0. Beck

The Cleveland Electric
I1Tuminating Company

P. 0. Box 97 E-210

Perry, Ohio 44081
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UNITED STATES NUCLEAR REGULATORY COMM.<<.ON

CLEVELAND ELECTRIC ILLUMINATING COMPANY
DOCKET NO. 50-440

ENVIRONMENTAL ASSESSMENT

AND
FINDING OF NO SIGNIFICANT IMPACT

The U, S. Nuclear Regulatory Commission (the Commission) is considering
issuance of a partial exemption from the requirements of Appendix J to 10 CFR
Part 50 to the Cleveland Electric I1luminating Company (the applicant) for the
Perry Nuclear Power Plant, Unit 1, located in Lake County, Ohio on the shore

of Lake Erie, approximately 35 miles northeast of Cleveland, Ohio.

ENVIRONMENTAL ASSESSMENT

Identification of Proposed Action: The exemption would eliminate the full

pressure test required by Paragraph III.D.2(b)(ii) of Appendix J normal air-
lock opening and substitute a seal leakage test to be conducted at a pressure
specified in the plant Technical Specifications. The proposed exemption is in

accordance with the applicant's request submitted by letter PY-CEI/NRR-0218L

dated April 8, 1985.



7590-01

The Need for the Proposed Action: The proposed exemption is needed to provide

the applicant with greater plant availability over the 40-year lifetime of the
plant by reducing the duration of plant outages in the performance of the full

pressure test required by Paragraph II1.D.2.(b)(i1) of Appendix J.

Environmental Impact of the Proposed Action: The proposed exemption could permit

the substitution of an air lock seal leakage test for an air lock full pressure
test when an airlock test is required prior to establishing containment integrity.
With respect to this exemption from Appendix J, the increment of environmental
impact is related solely to the potential increased possibility of contain-

ment leakage during an accident. This could lead to higher offsite and control
room doses. However, this potential increase is vary small due to the added

seal tests and other tests required by Appendix J which are to be performed by

the applicant.

Alternative to the Proposed Action: Because the NRC staff has concluded that

there is no measurable environmental impact associated with the proposed
exemption, any alternative to this exemption will have either no environmental
impact or greater environmental impact. The principal alternative would be
to deny the requested exemption which would not reduce environmental impacts
of plant operation and would result in reduced operational flexibility and

unwarranted delays in power ascension.
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Alternative Use of Resources: This action does not involve the use of resources

not previously considered in connection with the "Final Environmental Statement

related to the operation of the Perry Nuclear Power Plant, Units 1 and 2,"

NUREG-0884, dated August 1982,

Agencies and Persons Contacted: The NRC staff did not consult cther agencies

or persons in assessing the proposed exemption,

.
FINDING OF NO SIGNIFICANT IMPACT

The Commission has determined not to prepare an environmental impact state-

ment for the proposed exemption.

Based upon the foregoing environmental assessment, we conclude that the
proposed action will not have a significant effect on the quality of the human

environment,
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For further details with respect to this action, see the applicant's
request for exemption dated April 8, 1985 (letter PY-CEI/NRR-0218L), which
s available for public inspection at the Commission's Public Document Room,

1717 H Street, N. W., Washington, D, C., and at the Perry Public Library
3735 Main Street, Perry, Chio.

r
Dated at Bethesda, Marylana, this ,Q | & day of , 1985,
FOR THE NUCLEA GULATORY COMMISSION

—
as M. Novak, Assistant Director
for Licensing
Division of Licensing




CERTIFICATE OF SERVICE -~ .

This is to certify that copies of the f i
. : ] oregoing were served b
depog}t in the U.S. Mail, first class, postage prepaid, this g

day of b .
seTee Tiee betoi: Toey . JOBE £0 Shone on the enc e
. C
2 10 pp .5
usan L. Hiat OCKfoI;G‘ZEZ':;'"
GRANCH RVIC

SERVICE LIST

|

. JAMES P. GLERSON, CHRIRMAN Terry Lodge, Esq.

U P Ty & LICENSING BORRD dge,
513 GILMOURE DR. 618 N. Michigan St.
SILUER SPRING, HD 29981 { Suite 105

Toledo, OH 43624

Dr. Jerry R. Kline
‘Atomic Safety & Licensing Board
U.S. Nuclear Regulatory Commission

washington, D.C. 20555

Mr. Glenn O. Bright
Atomic Safety & Licensing Board
U.S. Nuclear Regulatory Commission

Wwashington, D.C. 20555

Colleen P. Woodhead, Esq.

Office of the Executive Legal Director
U.S. Nuclear Regulatory Commission
washington, D.C. 20555 '

Jay Silberg, Esq.

Shaw, Pittman, Potts, & Trowbridge
1800 M Street, NW

Wwashington, D.C. 20036

Docketing & Service Branch

Office of the Secretary

U.S. Nuclear Regulatory Commission
washington, D.C. 20555

Atomic Safety & Licensing Appeal Board Panel
U.S. Nuclear Regulatory Commission
washington, D.C. 20555



