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This is an uncfficia! transcript of a meeting of the
United States Nuclear Regulatory Commission held on Wednesday,
June 26, 1985 in the Commission’s office at 1717 H Street,
N W., Washington, D.C. The meeting was open to public
attendance and cbservation This transcript has not been
reviewad, corrected, or edited, and it may contain
inaccurac | es

The transcript is intended sclely for general
informational purposes As provided by 10 CFR 9. 103, it is
not part of the formal or informal record of decision of the
matters discussed. Expressions of cpinion in this transcript
do not necessarily r‘i!cct final cetermination or bel!iefs No
pleading or nther pager may be filad with the Commission in
any proceeding as trhe result of or addressed tc any statament
ar argument contained herein, except as the Cocmmission may

authorize
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UNITED STATES OF AMERICa

NUCLEAR REGULATORY COMMISSION

DISCUSS ION/POSSIBLE VOTE ON FINAL RULE ON BACKFITTING

Public Meeting

The Commission met

pursuant to notice, Nunzio J.

Commission, presiding.

COMM | SS IONERS PRESENT :

Room 1130

1717 H Street, N.

wWashington, D.C.

W,

20036

Wednesday, June 26, 1985

in public session

at 2:00 p.m_,

Palladino, Chairman of the

Nunzio J. Palladino, Chairman of the

Thomas M. Roberts,

Commissioner

James K. Asselstine, Commissioner

Frederick M Bernthal, Commissi oner

Lando W. Zech,

Jr

L

Commissioner

Commission
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S. CHILK
W. DIRCKS
M. MALSCH

J. TOURTELLOTTE

V. STELLO

ALD IENCE SPERKERS:

H. THOMPSON



m

10

1

132

14

15

16

17

13

19

PROCEEDI! NG S

CHA IRMAN PALLADINO: Good afternoon ladies and
gent | emen This afterncon’s meeting is for the purpose of
discussing a draft final rule on backfitting.

The Commission issued a policy statement on
September 22, 1982 in which it stated that it had completed
initial review of NRC requirements of staff practices for
backfitting and had concluded that existing backfitting
regulations and past staff practices did not adequately
identify and justify proposed new requirements.

The Commission stated that among other things it
would initiate a rulemaking to replace the existing
backfitting regulation with measures for long term management
of the backfitting process

The draft final rule that is before the Commission
today is the product of a rulemaking process which was
initiated by a Notice of Proposed Rulemaking in November of
1984 after publication of an Advanced Notice of Proposed
Rulemak ing and consideration of public comments

| will ask Jim Tourtellotte, the chairman of the
Regulatory Reform Task Force, to summarize the final draft
rule on backfitting | woul!d also ask that he relate the
views of the task force as well as summar ize their activities
on the draft final ruie.

Thereafter, | suggest we hear from the NRC staff
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which will carry the burden of implementing any rule on

backfitting Staff comments might include staff views on the
draft final rule as well as the activities it anticipates for

implement ing the rule.

| should also mention that | met with the members of
the Regulatory Reform Senior Advisory Group on June 21st .
While the group had no overriding objections with regard to
the draft bill, it did address and comment on one item which |
believe is worth having Jim Tourtel lotte highlight during his
presentation

Foliowing our discussions, | would |like to obtain at

least a preliminary indication of Commissi oner positions on

the draft rule. Whether or not to call for a formal vote

today will depend on the comments received during the

discussion and the Comnmission’'s views on calling for a vote
I¥{ we do not vote today, | suggest that we plan to

affirm in a public session our notation votes which might also

make specific comments on the details of the draft final rule

and accompanying statement of considerations.

Before we begin, do other Commissioners have opening

remarks”?

COMM I SSIONER ASSELSTINE | have a procedural
question, | guess. | had hoped that before the meeting
although | guess with the lateness of the paper It was not

possible, that we would have gotten a document from the staff
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indic;;ing their position on this or If staff had differences
on the task force’'s proposal what those differences were, what
the basis for the differances or suggested modi fications are
and then get the task force’'s comments on those

1f tre staff in fact has some comments or concerns
on the task force proposed fina! rule, | for one | think would
like to see apart from the preliminary discussion we have at
the meeting today both a paper from the staff that lays those

out and justifications for them and then a paper from the task

force that responds to them

CHA IRMAN PalLLAD I NO | can appreciate the
desirability of doing that | understand that the staff
comments were considered by the task force Some were
accepted Some were not The staff is prepared, | bel i eve,

to put forth any of those that were not accepted for our
consideration.

But | do agree that a paper would be helpful anag I f
we 30 desire, we can have it after this meeting

COMM I S2 IONER ASSELSTINE All right

CHA IRMAN PALLADINO Any other comments”?

COMM | SS IONER BERNTHAL | would just comment that |
think | agree at least in principle with what Jim has sa d for
different reasons perhaps How many months has it been since

we talked about this (ssue?

CHA I RMAN PaALLAD I NO It depends on where you want to
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start

(Laughter )

COMM I SE IONER BERNTHAL | mean, now many months has
it been before this Commission has sat here at this table ana
talked about the backf it |issue?

CHA IRMAN PALLAD I NO | will ask SECY to check it

COMM | SS IONER ASSELSTINE A good while but | think
the last Commission meet ing was before the proposed rule was
issued for comment

COMMISS IONER BERNTHAL That is my recol lection

COMM | SSIONER ASSELSTINE: The comment period closed
somet ime ago

COMM | S5 IONER BERNTHAL - | don’'t know about the rest
of you gQuys, but when | get a paper on Juna 19th on an |(ssue
that we have not sat and ser iously discussed for months and
months and months, | am just not smart enough to remember
everything that we taliked about last time, and | am not
proposing to reach a final conclusion based on a paper that |
have had a couple of days to lcok at on an issue that really
I8 tarribly important

I think the Commission owes tsalf at least a modest
period of time now and (f we need to have more than one
meet ing so that we can all be brought back uwp to speed on what
the fundamenta! (issues are that are at stake here

COMMISS IONER ASSELST INE I think that is a very
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good point.

CHA IRMaN PaLLAD I NO | have no object i ion to that but
| will note that the paper, | think, came on June 19th and
that meets our seven day rule Howaever , (f we neaed more time
we will take the time

COMM | SS IONER BERNTHAL Yas Backf its are awful ly
important though and | think we should proceed with some
de! iberation in both senses of the word

CHA I RMAN PALLAD I NO All right Nobody has
suggested that we shouldn’'t do that so | say i(f we need more
time, we will take more time All right? Any other comments”

(No response )

CHAIRMAN PALLAD I NO Jim, would you go ahead?

MR. TOURTELLOTTE Mr. Chairman, | suppose that if |
held a 'oftier position in government | might start out by
saying, "Here we go again ”

(Laughter )

MR TOURTELLOTTE But since | don’'t, | won't

| would | ike to say though by way of background
information and to some extent it s what | Iintended to say
but it is also responsive to what Jim had expressed as his
concern ear! ier and that is that there has been a considerable
affort here on the part of both the task force and the staff
to work out a paper which was acceptabl!e to both sides and for

the most part, there has been a sort of an integration of the
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idolaA;l both the staff and the task force over the per od of
the past couple of months

As indicated in my cover paper, the SECY cover
paper, | revi ewed the comments and presented a formal paper to
the task force itself for its consi derat on and to the EDO for
consideration by the staff on April 8 of this year.

The EDO worked on that The staff worked on that
and they got papers back to us in mid-lay and again in
late-May A good many of the suggestions that were made Dy
trhe staff were incorporated into the paper and were considered
by the staff force after May 28 up through and including June
19th

Right before the close of the time when the paper
was written, we had meetings with the staff and there were a
couple of areas where there were some disagreements that |
think probably are at least perhaps (n the mind of tha staff
were substantial and in the minds of the task force as well
but the task force made Its decision on the bas's of a
majority vote as to which way they would go and there were
some things that we dec ided were best nat to include in the
rule for one reason or ancother

But it was an effort that was, | think, conducted in
a spirit of trying to work these things out Iin a way that

would take the concerns of all sides and make a workable rule

and | think we have come up with a rule which is a vast
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improvement over the rule even that went out for rnotice

The paper itself for purposes of information 1s the
first 21 pages are simply notation of the comments that have
been made and a summarization of those comments

Pages 21 through 24 briefly states what we propose
to be the Commission on some of those comments. Some of the
other comments are dealt with more directly in the rule and
the descr iption of the rule.

There is also a very important matter of costs and
how costs would be considered in the application of the
backfit rule and that is on pages 24 through 2¢.

Then there is a description of the rulg, statement
of considerations type of description, that elaborates on what
the rule means and how it is intended to be car-ied out. Then
the rule itself or the rule changes themselves are
incorporated in pages 36 through 41

| would start by referring to the rule itself,

S0 109 which is really at the heart of all of the changes.
There are changes proposed to S0 .54(f) as you know and 2.204
and some change to Appendix O, as we!l, but those changes are
all conforming changes for the most part and relate in some
way to the S0 109

When we started to review S50 109 in the task force,
the task force generally felt | believae that the way the

definition was set out and for that matter the organization of
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1 the rule as set out in the Notice of Proposed Rulemak ing was a
e little bDit confusing So the first thing that we attempted to
3 do was to eliminate some of that confusion

- As you may recall, the noticed rule put the standard

S in the first paragraph and then put the definition after the

8 standard and what we did was rearrange that We put the

7 definition first The second thing we did was in subparagraph

3 (2) is state clearly and succinctly=~~

o CHAa IRMAN PALLADINO What page are you on now?

10 MR TOURTELLOTTE Page 38 ~- is to state clearly

: 1" and succinctly that a documented analysis was required for

12 backfits Subparagraph (3) states the standard and

132 subparagraph (4) states what the exceptions to the rule would

4 be

15 Going back to page 37 and the definition, the

18 definition as it originally was proposed referred to the

17 backfitting as the imposition of regulatory requirements and

{ 13 the comments that were received to a great extent were
19 critical of that because It was said that requlatory
)
20 requirements was only the cause and not the effect of
/ a1 backfitting and that there should be a definition descr ibed Iin

22 terms of effect rather than Iin cause

>3 The way it was presented to the task force and the

24 task force seemed to agree was that there S NO reason why
both cause and effect carmot be in the definition and such a




tion was fashioned and that is what is here today
As you will notice, the first part of that
definition refers to modifications or additions to systems,
structures, components, designs, procedures or organization
faciii The second part of it which is the cause part,

‘any of which may result from a new or amended provision in

the Coomission rules or the impoasition of a regulatory sta+ff¥

position interpreting the Commission rules that is either new
or different from a previously applicable staff position

We went through two or three different iterations on
that but it was pointed out by the staff that it is not just
the rules or orders that might cause a backfit, but rather
interpretat ions of rules where the rules themselves are not
clear

So that part of the definition, | think, was
improved bty the comments that we received by the staf¢

The time e'ements that are |isted on page 38 are the
same as the ones that went out in the Notice of Proposed
Rulemaking with the exception of number (4) and it became
noticeable to someone that we had failed to include the time
factors for standardized designs So that was added

Subparagraph number (2), 5 previously
stated, is a succinct statement that where a backfit is
involved, a systematic and documented analysis is to be used

to evaluate that
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The third paragraph which is the standard is taken
out of the Notice of Proposed Rulemaking just as the standard
was stated there There are no changes to that standard. It
is set cout in a separate paragraph again for clarity.

The fourtn paragraph which appears on page 39 is the
item which you referred to in your opening remarks,

Mr Chairman, as being an area where there was some difference
that | think probably deserves the consideration of the
Commission and further discussion.

What we attempted to do to begin with, the “"(4) a
and b,"” someone pointed ocut should really be re~letterec "(4)
(i) and (ii)." So if you could make that change, | will make
reference to them Iin that way
3 Subparagraph (4)(i) was actually originally a part
of the original rule and would have been subparagraph (b) of
the original rule and that is that it is not stated precisely
the same way but the idea that backfit rule does not apply in
compliance matters really was a part of the original rule
itself and also was part of the rule that we retai ned when we
went out for Notice of Proposed Rulemak ing

So there isn't anything in the concept of exempting
or exclu?ing compliance matters from application to the
backfit rule

The second point there, (ii), however, was a matter

which was raised during the course of comments Actually, it
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had b;;n raised in Conmission discussions as well, that where
the Commission is attempting to assure that there is a level
of safety at a plant that is consistent with the standard of
undue risk that the backfit rule in that case should not be
applied to requiring an analysis or the use of the standard
prior to the time that that backfit is imposed .

There was a difference of opinion that developed
between the task force majority and the staff itself in that
the staff would strike the word "modification” as it is set
there and would substitute the words “an immediately effective
regulatory action.”

The reason for that and Vic Stello is sitting here
and perhaps he can articulate it more carefully if | miss
this, but the idea is that the modification itself or a
backfit rather shouild be analyzed if there is time to analyze
it and the only time that we would not have time to analyze it
is if immediately effective regulatory action were required.

The argument on the other side of that is that f
you say that you are only going to apply this exception in an
immediately effective circumstances or in emergency
circumstances, then it is going to make it more difficult for
the staff to require information under 50 S54(f) and there s a
counter argument to that

The counter argument to that is no, under 50 S4(f)

if there is any requaest that is made that is within the
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licon;}ng basis of the plant, then the rule is not going to
apply anyway and if it is made ocoutside the |icensing basis of
the plant, then there should be an analysis of some kind or an
evaluation that will justify that modification or requesting
that information.

There is another argument that says keep
modification the way it is as well. As you will notice in the
preamble to these exceptions being stated, it says that the
analysis is not required and the standard does not apply where
the staff finds and declares with appropriate documentation
for its finding that this modification is necessary and it
goes on to say in the closing |ine of that subparagraph that
such documentation shall include a statement of the objectives
of and reasons for the modification and the basis for invoking
the exception.

So the feeling is that even with the |language the
way it is that the potential for arbitrary and capricious

action on the part of someone in the staff or the potential

for abuse of the exception 1s greatiy minimized

This is a matter | think which the Commission should
discuss until it is satisfied as to which way it will go
Because we presented this paper as a task force paper, | did

not include those other words in there as an alternative, but

| did know that | would discuss it with you because | think it

iIs a key point
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There may be one or two other differences which Vic
Stello will want to discuss but | think that is probably one
of the most important ones.

The rule after the exceptions are set ocut there,
subparagraph (b) is simply the grandfather clause. It says
that subparagraph (a) does not appl!y to backfits imposed prior
to the effective date of this rule.

Subparagraph (c) sets out the different factors
which would be considered as appropriate in the staff's
evaluation. | would point out that there are some words which
the task force inserted in this subparagraph that is a |little
bit different from the rule as it went out but It also perhaps
gives greater flexibility to the staff in applying the rule.

That is down at about | ine four under (c). It says,
and in addition will consider information available
concerning such of the following factors as may be appropriate
and any other information relevant and material to the
proposed backfit ”

So there is an opportunity for the staff to say
within certain reasonable bounds what of these might be
appropriate in some cases and in some cases, they may not be
appropriate

On page 40, under (d)~-

COMMISS IONER ASSELSTINE And they are not all

inclusive, | take it, as wel!?
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MR TOURTELLOTTE: These are not all inclusive
That is right They may decide in setting up, for instance,
manual chapter, they may decide to consider other things

Subparagraph (d) on page 40 states again quite
cleariy, "No licensing action will be withheld during the
pendency of backfit analyses required by the Commission’s
rules "

Again, if you go back to the general concept that
what is being required is something that is beyond the current
licensing basis of the plant and the current |icensing basis
of the plant is presumed to insure the public health and
safety, the idea of this subparagraph is to assure that
licensing actions go on in their ordinary course o7 business
pending the backfit analysis and that backfit analysis are not
used as a method of holding up |licensing actions.

Finally, subparagraph (e) places the responsibility
for implementation of the backfit rule and the analyses
required, places that responsibility with the Executive
Director for Operations or his designees That is pretty much
consistent with what went out in the original rule

The other parts of the rulemaking are 50 .54(f) and
Appendix O and 2 204 They simply make reference to 50 109 or
SO S4(f) as it may apply to information requests and S0 S54(f)
includes a provision that says (f an information request

relates to a backfit for which analyses is required then such
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a roqq;‘t must be evaluated prior to its issuance to assure
that it is justified in view of the potential safety
significance to be addressed

CHAIRMAN PALLADINO: What page are you reading from?

MR. TOURTELLOTTE Page 37

CHAIRMAN PALLADINO: All right.

MR TOURTELLOTTE Section S0 S4(f) is on pages 36
and 37

CHAIRMAN PALLADINO: All right. Thank you.

MR. TOURTELLOTTE: Now there s another difference
that came up between the task force and the staff relative to

S0 S4(Ff) and that suggestion was made to the task force and

the task force considered it and they rejected it but it is

also a matter which | think the Commission may want to
consider and it is a matter which | am certain that Vic Stello
will want to address.

CHA IRMAN PALLADINO What was the matter?

MR. TOURTELLOTTE The staff suggestion relative to

the sentence that begins, the f,rst full sentence at the top
of page 37, line three, where 1t starts, "Each information
request 5

How they would have that read would be and these

words do not appear there, "Except for information sought to

verify |licensee compliance with currant |icensing basis for

that facility, each information request " and then they
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would strike the phrase that says, “"which relates to a backfit

for which analysis is required under 50 109(a). " So after the
word “"request,” they would strike everything down to
“S50.109¢a) . "

COMMISS IONER ASSELSTINE Whe is they?

MR TOURTELLOTTE: The staff . Let me read it for

you the way the staff would have that sentence read. "Except
for information sougit to verify licensee compliance with the
current licensing basis for that facility, each information

request must be evaluated prior to issuance to ensure that the
burden to be imposed on respondents s justified in view of
the potential safety significance of the issue to be addressed

in the requested Iinformation.

So | think that, ton, is an exception that was taken
to the task force approach and franmkly, it was an oversight of
mine | had rot really considered that prior to this time
until | talked with Viec Stello right before the meetling

| think that is something that he will want to
discuss and he probably will want to discuss with you as well

the proposed changes over here on page 20 under (4)011)
COMMISS IONER BERNTHAL : Sorry, Jim Tell me again
exactly what you are striking on page 37
CHA IRMAN PALLADINO | was going to suggest, do you
have it written out so that we can have it in front of us?

MR TOURTELLOTTE We could xerox this
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CHAIRMAN PALLADINO: I ¥ you could xerox this, it

would be helpful

COMM I SS IONER ASSELSTINE: I think this points up the
kind of concern | had about trying to follow what is going on
here

CHAIRMAN PALLADINO: ¥ we get that, that will

help. Did you have anything that would help on following the
cother changes?

MR. TOURTELLOTTE: Yes . i had also some possible
word changes.

CHAIRMAN PALLADINO. This is for the other one?

MR. TOURTELLOTTE: Yes These are what | have just
discussed

CHA I RMAN PALLADINO: | appreciate that

MR. TOURTELLOTTE: Il might add, since | look at
these possible word changes, | notice that under subparagraph
(2) it also came up, and this came up during the course of the
senior advisory group meeting as you may recall, Mr. Chairman,
that the rule as proposed here left out something that we had
in the Notice of Proposed Rulemaking and that is there would
be an after-tre-fact analysis for backfits imposed under
emergency conditions

That was left out because the staff wanted it left

out and the task force agreed that it would be left out of the

rule However , during the conurse of discussions and before
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the s‘;ior advisory group it was suggested by someone to be
put back in there. So it is put in there solely to focus your
attention on the fact that that difference does exist.

CHA IRMAN PALLADINO: Jim, | am having trouble with
the one that says proposed word changes and it looks |ike it
starts on page 28, is that right, just to put it in
perspective?

MR. TOURTELLOTTE: VYes.

CHAITRMAN PALLADINO: Then it goes on to page 39 and
then -- oh, | see, that is (i) and (ii)

COMMISS IONER ASSELSTINE Whose are these?

CHAIRMAN PALLADINO: VYes, now whose are these?

MR. TOURTELLOTTE: These are the changes | just
discussed.

COMMISS IONER ASSELSTINE: These are yours”?

MR TOURTELLOTTE Well, partially. Actually some
of these word changes came up during the course of discussions
both at the task force ~- after we met with the staff and
after | met with the senior advisory group, | met again with
the task force and, for instance, the wording at 39, te try to
make it clearer that it wouldn’'t be ~- in order to justify or
give greater support to leaving (ii) the way it was, it was
suggested that you use the words "documented evaluation”
instead of "documentation” because it implies that more is

going to be done than simply shoveling 1n some plecas of
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paper, that there would be some well-considered action that
would be taken.

The modification under (i), changing the word
"backfit” to "modification” would probably be appropriate
because under the terms of the definition of backfitting,
under 50 109, a change for compliance really would not be a
backfit. It would be a modification but it would not be a
backfit.

Then under (ii) what youw are seeing there is a
change that would accommodate the staff's different wording if
you were to decide that that was the change you were going to
make and then the last paragraph, documented evaluation for
the same reason as it was substituted for documentation.

COMMISS IONER ASSEL3TINE: These, | take it, have not
been approved by the task force?

MR. TOURTELLOTTE: That is right They are not
approved by the task force and they are only presented here
because | knew that the staff was going to be taking the
position on (ii) that it is going to take and what | tried to
do was say, "Okay, if you want to change the rule consistent
with what the staff wants on that, this is the way you can
change it "

CHAIRMAN PaALLADINO Maybe | can add a point of
perspect ive. It is my understanding that the task force

supports what was in the basic document
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COMMISSIONER ASSELSTINE: Al right So they
reviawed these and rejected them.

CHA IRMAN PALLADINO: | don’t know Let me just say
what | know and that is that the task force supports what is
in the decument

COMMISSIONER ASSELSTINE: All right.

CHAIRMAN PALLADINO: These proposed changes evolved
or it was Jim’'s effort to try to accommodate some of the
comments that were made in the meeting of the senior advisory
group S0 he was performing a service on behalf of at least
the senior advisory group or that part of the senior advisory
group that was pushing this point

So we have two items, that ome for page 38 and 39
and then the one change that was called to our attention on
page 27 . These are the two so far. Maybe they are the only

two . All right.

MR. TOURTELLOTTE Beyond that, | don’'t really think
there is a whole lot to discuss about the rule In terms of
what the rule means, as | indicated the description of the
rule starts on page 26 and goes through 34 and | would assume

that to some extent you might say it starts on 24 as wel|

because there is the consi deration of costs factor which is a

very important principle

The business on 24, 25 and 26, | would say however,

| believe, on the basis of the conversati ons we had the other
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day af.tho senior advisory group that both legal offices agree
that this is an accurate description of the cost
cons iderations factor as it applies to this ru'e and that the
cost element is being properly considered if you are going to
have it considered in conjunction with this rule | bel ieve
that accurately reflects that.

What | am saying is that | believe both |legal
offices have signed off on that part of the rulemaking and the
statement of considerations. I think that is important.

CHA IRMAN PALLADINO | wonder if OGBC has any comment
on that or not?

MR. MALSCH: I think that is true Al though if you
made one of the changes suggested to paragraph (4), that would
no longer be true

CHAIRMAN PALLAD INO Which is that?

COMMISS IONER ASSELSTINE That is (i)

MR. MALSCH 1§ you |imited the exclusion in (i) to
emergency situations, an analysis of the role of costs in the
rule would no longer support the rule

COMMISS IONER ASSELSTINE Correct

MR MALSCH You would have to do some add tional
analyses

COMM | SS IONER ASSELST INE That's right

MR TOURTELLOTTE Why is that?

MR MALSCH: You would be saying that safety cost
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trldo;;iis are appropriate even in deciding in non-emergency
situations what is undue risk to the public health and safety
which is something you discl'laimed doing in the analysis that
supports the rule

COMMISS IONER RASSELST INE That's right

CHA I RMAN PALLAD I NO But that is not so. It says
the factors may include cost Whan you are doing undue r sk,
you shouldn't include cost except insofar as costs might
affect the alternative you picked to meet the undue risk

MR MALSCH: That's (rue in which case | think
though the rule could be a little bit misleading because |f
you are going to read the |isting of the factors in that
fashion, there Is no need for any paragraph (4) at all

CHAIRMAN PALLADING: That s why my comment at the

-

meat ing was why don't we say that for determining no undue
risk you don't consider risk except perhaps to the extaent thal
costs may enter into the selection of the approach Somenow
I still think that would be a valuable thing to put In there
someawhere

MR MALSCH I think that is a usefu! agdition

MR TOURTELLOTTE | certainly don’'t have any
difficulty with that but | would point out the words that the
task force added~-~

CHaAITRMAN PaALLAD I NO At what page

MR TOURTELLOTTE On page 39 at the bottom of the
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’.'0.‘;hlt they really say is "such of the following factors
as may be appropr ate will be considered “ Consequentiy, 1§
it ware not legally appropriate to consider cost, then those
costs would not be considered and that (s by definition of the
rule Itself

Also, on pages 24 and 25 which is the later
statement with which | agree, It is stated in there howaver
that where there are alternatives for achieving the
improvements which have different asscciated costs, such costs
may be cons i dered

CHA ILRMAN PaLLAD INO Whare are you?

MR TOURTELLODTTE The very last | ine on page 24 and
the top of page 25

COMMISS IONER ASSELSTINE But anly for the purposes
of deciding among alternatives not for purposes of deciding
whather to do something else

MR TOURTELLOTTE That's true What | am saying |s
that | f you read what (¢) actually says, how (c) actually says
you will use these following factors and | guess | disagree
although | disagree with what Marty says s that (§f you change
(4)X(11) Im the fashion that the staff has suggested that you
automatically invalidate the costs analysis section, | don't
bel leve that s true because of the qual ifying words In
subparagraph ()

You are not saying anywrhere that you are going to
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1 concia;r costs as a determining factur of whether to actually
2 put into place a modification that is necessary to assure
public health and safety because If it becomes apparent during
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