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. February 3, 1993
93 fEg =3 P il Rockville, MD

Secretary, U.S, Nuclear Regulatory Commission
Attn: Docketing and Records Branch
washington, DC 205588

Ladies anda Gent lemen:

Re: Proposed Rule - Siting (10 CFR Part 100)
F.R. October 30, 1992

The proposed rules on siting criteria (10 CFR Part 100) are
addressed herein. No comments are included regarding the proposed
changes to seismic rules; however, a Note in the proposed seismic
rules will be referenced to make a point. The Commission's
questions 1n the F.R Notice will be addressed in an Enclosure; this
cover letter contains comments from a general overview perspective,
I note that I am a former NRC staff employee who has been deeply
involved in all of the issues addressed in the proposed rule.

As a benchmark, it is well to state initially that the current
rules and practices have worked well for thirty years. They provide
for the basic safety objectives (unstated in the proposed rules):

o robust, tight containments,
0 moderate standoff distances to populations, and
0 a modicum of flexibility in design and siting.

These objectives have been achieved under the current ruloa and
practices,

As a general overview, the proposed rule should be withdrawn, It
adds nothing to the current provisions for safety; everything it
tries to accomplish already exists; anything that eithe: the
Commission or the NRC Staff ostensibly wishes to accomplish in the
way of clarity, uniformity, or ease of accomplishment in anplying
the current siting rule can be done yi1a revisions to and/or
amplifications to current Regulatory Staff Positions, or
enlightened staff interpretations of its cur-ent Posilions =~
without changing the regulations.

Simple, straightforward alternatives to the proposed rules are
suggested at the end of this letter and 1n the Enclosures hereto,
highlighted as RECOMMENDATIONs. Some of the language in this
response may seem contradictory in that much of it argues against
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the proposed rule, but some of it pertains to the rule as 1t might
be published, anyway. Hopefully the context will make 1t clear,

By far the most important reasons to withdraw the proposed rule
are that i1t wou'ld unnecessarily complicate the rules, and would
ynnecessarily tie the Commissions hands -~ in each case without
adding to provisions for safety. The proposed three separate rules
for older, currently docketed, and new plants 1s akin to gerry=-
mandering. This contorted proposal 18 not logical; i1t would be very
difficult for the public to understand, and for the Commission and
Staff to defend. It has a clear potential for much unnecessary
Titigation,

One of the mc¢ st obvious problems created by the proposed rules was
summarized by the Commission itself. An obvious place to put a new
plant would be on an existing, previously approved site, All but
a few, well known, high density, outlier sites, should be
acceptable even today - from a scfety standpoint. The outliers
would not be proposed, much less approved, at this juncture.
Metropolitan siting has been disallowed from the outset. The
history of the proposed Douglas Point site is evidence that the
Staff's alternative site regquirements indeed do work,

Siting is much more a political and emotional issue than a
technical issue. Why should the Commission tie it’'s own hands 'n
this regard? As the Commission states 1n its proposal, currently
it has all the authority it needs. Moreover, the proposed
population density limits are to be considered as 'guidelines’ -~
which currently exist! So nothing changes.

The el imination of the Low Population Zone (LPZ) and the Population
Center distance for a new site adds nothing to safety provisions,
In the past the LPZ has been selected by industry rather cavalierly
in many instances, which will hardly be the case in the future. It
has been rare for the Staff to require changes to exclusion areas,
LPZs, and population center distances proposed by industry. The
Commission has only rarely rejected a proposed site.

With the mposition of the Emergency Planning Zone 1in Part 50
(Appendix E) and the attendant reyuirements for evacuation plans,
along with the Staff environmental positions in the siting area,
the Comnission has all 1t needs to enforce the proposed population
density 'guidelines’, also without a new Regulation - and without
tieing 1ts hands 1in this contentious area. As the Commission
states, the Staff's 'guideline' population density and alternate
s1te selection trip point(s) have erfectively restricted siting in
higher population density areas.

The artifact of moving siting dose calculations to Part 50 18 not
only uJnnecessary (where they reside 1n the regulations 18
immaterial), it 1is premature, also: for the nonce, the staff
regquirements remain the same. Again, nothing changes.

2



Staff problems 1in design areas can be ’'fixed' by revising
appropriate Reaulatory Guides and Standard Review Plans, or by
enlightened Staff interpretations. This practice 1s acknowledged
explicitly in Footnote 1 to the proposed Appendix B:
"Considerations presented 1in this regulation are general.
Acceptable methods and additiona) discussion are provided 1in
regulatory guides and standard review plan actions,”

This 1is simply an explicit acknowledgement of Ilong-standing
standard AEC and NRC practices. When Part 100 was promulgated, it
was followed immediately by Safety Guides 3 and 4, now Regulatory
Guides 1.3 and 1.4, These Guides set out the mechanics of the so-
called s1ting dosy calculations that were acceptable to the Staff.
This was & package deal. It was a way, not the way. In most
applications since the early 1960s these calculations have been
used by the staff predominantly as leverage for design improve-
ments, rather than for siting (where can we put this reactor).
Major siting restrictions have been related to the Commission's
concerns regarding possible ccremelt-failed containment acciuents,

however unlikely, Siting dose calculations pertain to intact, but
feaky, containments.

The siting dose calculations, per se, are highly stylized by now,
such that in many ways they are crank turning operations familiar
to all in the industry. They pertain to engineered safaty features
of the containment systems, principally. Today, acceptable sets of
containment features are well known and are almost standard.

RECOMMENDATION: By now, one could just as well specify the
acceptable attributes of new containment systems and eliminate the
s1ting dose calculations. The 120, or so, operating plants and the
new 'beyond the design basis’' attributes of the advanced reactors
should provide an acceptable envelope. The historical, well known
'game’ played by the Staff and license applicants regarding
acceptable containment ESFs is no ionger needed., Many anecdotes
could be told of how the Staff has used Part 100 dose criteria to
require certain containment ESF attributes it desired. Why not just
say what these are? (Is the Commission aware that the Staff has

some ESF requirements based on only fractions of the Part 100 dose
criteria?)

The most significant current change in the proposed crank-turning
aspect of design evaluation dose calculations is the possibility
of using revised source terms for future plants. This can be
accommodated very easily by revising or adding a Scandard Review
Plan. Footnote 1 in Part 100.11 covers this very well. The Note to
this Part can be ignored, deleted, or changed to reference the
proposed NUREG On source terms. Simpie! Agaitionally - and this
1s extremely important - a footnote in Regulatory Guides 1.3 and
1.4 has long provided for the staff to consider special design
features. Any new informaticn (acceptable to the Staff) resulting
from new research results can be accommodated by this footnote.
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This includes source terms, models of the effectiveness of ESFs,
and insights from risk assessments,

It 's common staff practice today to incorporate industry reports
and Standards acceptable to the Staff in i1ts acceptance criteria.
This system works! It ain't broke. There 18 no need to change 1t.
The current attempt to do so leads to completely unnecessary
contortions, as evidenced by the proposed rule. Why have three sets
of rules for licensing actions for old plants, current
applications, and future applications, when the one (current) set
is 0.k.? The Commission has enough to do without bogging itself
down 1n this completely unnecessary exercise,

In a nut-shell, the current rules work! The fundamental safety
Objectives are accomplished under the current rules and practices,.
In the words of former Chairman Joe Hendrie: "If 1t ain’'t broke,
don't fix 1t!" And Part 100 ain’t broke,

Now, perceptions must exist that Part 100 igs broke - else the
proposed rule would not have been published. I argue that where
staff problems have existed, these have been caused by rigorous
{oureaucratic?) Staff adherence to sometimes arcane Staff Technical
Positions, rather than the current rule. The Staff tied its own
hands. So, let the Staff change their positions! But why get the
Commission involved?

As far as | am aware, the Commission has not had recent problems
in the siting area. Again, why tie your hands unnecessarily, let
alone plan to give yourself headaches trying to implement this
contorted, three headed monster?! RECOMMENDATION: If the Commission
wants to impose population density restrictions, and/or establish
alternative site selection rules, 1t should merely add the
appropriate criteria to Part 100.10 "Factors to be considered when
evaluating sites.” It thereby avoids the gerrymandering
(generational) problem, and it won't tie its hands unnecessarily,
Keep it simple and straightforward (KISS). This suggestion 1is
alaborated upon in Enclosure 2.

Sincerely,

/Qm w ///

mes A, Martin,
22 Harvard Court
"" Rockviile MD 20850
ENCLOSURES: 1. Responses to Commission questions.
2. Metecorolcgical Programs.
3. Editorial Comments,
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James A, Martin, Jr, ENCLOSURE 1

8. Assuming numerical values are to be codified, are the values
of 500 persons per square mile at the time of site approval and
1000 persons per square mile 40 years thereafter appropriate? If
not, what other numerical values should be codified and what 18 the
basis for these values?

RESPONSE: This depends on the objective(s). Assuming (further) that
the Commission would no longer approve certain current
higher density sites, it could peruse the graphs 1in
NUREG-0348, "Demographic Statistics Pertaining to Nuclear
Power Reactor Sites , select those 1t would outlaw in the
future, and pick tha number that falls out., Figure 4 of
NUREG-0348 1s attached as an example,

C. Should population density criteria be specified out to a
distance other than 30 miles (50 km), for example, 20 miles (32
km)? If a different distance is recommended, what 1& 1ts basis?

RESPONSE: A choice of ten (10) miles would provide for
harmonization with the Latent Cancer Safety Goal and
Emergency Planning Zone distances. As the Commission
notes, studies have shown that little is gained from a
safety perspective with population restrict,ons beyond
10 miles. From a person-rem perspective, over half the
person~rem from atmospheric releases arises beyond 50
miles, so whatever is done within 50 miles can't make
more than a factor of two difference - barring extremely
remote siting, of course. (For long lived noble gases,
world-wide person-rems are another factor of two over the
50 mile person-rems.) A statement reiterating the
Commissions objections to metropolitan siting may be
needed if ten miles is chosen.

As a separate matter, the Commission should not use 1its
proposed averaging method for population density., A
coastal si1te would get a factor of two reprieve with the
proposed formula, whereas the Commission seems to be
quite concerned over a factor of two. The averaging
should be applied to each 45 degree sector, rather than
to 360 degrees. Also, a peninsula site 1ike the old TVA
Yellow Creek site should not be allowed because of
evacuation (toward a plant) concerns.
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James A, Martin, Jr. ENCLOSURE 1

| 2 Are there certain site meteorological conditions that should
preclude the si1ting of a nuclear power plant? If so, what are the
conditions that can not be adequately compensated for by design
features?

RESPONSE: No obvious ones that can’t be accommodated by spending
lots of money. However, the current unnecessary Staff
Positions regarding metecrological programs required by
the Staff are discussed in a separate Enclosure 2 to this
response,

8. In the description of the disposition of the recommendations
of the Siting Policy Task Force Report (NUREG-0625), 1t was noted
that the Commission was not adopting every element of each
recommendation., Are there compelling reasons to reconsider any
recommendation not adopted and, 1f so, what are the bases for
reconsideration?

RESPONSE: Task Force Recommendation 2 should be re-reviewed. The
Commission's (Staff's) answer is specious. On the one
hand you can't do it, but on the other hand you will!
(Separation distances are not readily quantified, but
they can be adequately considered - Dbureaucratic
gobbledygook!) Zoning laws in the LPZ can be required as
a condition of a license if a safety consideration 1is
involved., It would just cost the licensee money. On the
other hand, the ugly third party rears it's head here,.
This ain't a technical gquestion. Never-the-less, a
requirament that off-site hazards be identified
periodically is so obvious it's a wonder that it wasn't
in place long ago (see 5., above).

As a parting comment, “...the Commission retains the
right to order restrictions on a case-by-case basis.,” So
why the contorted rule? The discussion in the cover
letter of this Enclosure is incorporated by reference.
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James A. Martin, Jr, ENCLOSURE 2

METEOROLOGICAL PROGRAMS

There 18 a seemingly minor change proposed with regard to meteor~-
ological assumptions for si1ting and design evaluations for future
plants. But the proposed rule 1s unclear, misleading, and equivocal
in this regard. "Physical characteristics of the site, including

vevs meteorology...."  must be considered. Apparantly dose calcu-
lations would no longer be necessary, but actuarilly rare adverse
conditions such as tornados would nea2d to be considered. Yet the
same old si1ting dose calculations will sti111 be required under Part
£0. Additionally, si1te met data 1s used in Level 3 PRAs., (See the
last paragraph in 2, ¢f Enclosure 3, also.)

Apnarantly, the staff requirement for several vyears worth of
reteorolgical data to be obtained before a plant 1s¢ granted a
construction permit, and for continuous meteoroiogical monitoring
after an operating license 1s granted, are to be deleted. This 1s
a worthwhile objective as the current mreteorological monitoring
reguirements add little to nothing to public health and safety
provisions. But these requirements would still be required
explicitly under Part 20, also, so nothing of value 18 achieved by
this part of the proposed rule,

It has been well known for many years to practitioners of the art
(pseudo-science, actually) of offsite dose calculations that one
cannot predict the wind. This has been well known to the public
for a much longer period of time. There are three reasons given for
the Staff requirements for the current meteorological program:
siting dose calrulations under Part 100, individual dose and
person-rem calculctions under Part 20, and emergency response
planning under Appesdix E to Part 50. Each of the reasons given 13
Specious.,

As explicitly noted ir, the proposed rule, meteorological conditions
from place to place across the U.S. are not so different as to make
a significant difference in risk estimates, The major siting
restrictions extant relate to the concerns regarding core melt-
failed containment accident potential, no matter how small. Such
accirdents have nothing to do with s1t1ng dose calculations as these
deal with intact, albe't leaky, containments.

Since the proposed rule ¢ostensibly removes the Staff requirements
for met towers for new sites, this aspect will not be discussed
nere. But they'd still be required under Parts Z0 and 50, so
nothing changes. Agan! S0 why the new ruies?






James A, Martin, Jr. FNCLOSURE 2

-

n the rules, present or proposed about five percentile anything!
The proposed changes to the regulations in this regard are neither
more nor less than current regulatory recnirements. So why the pro-
pused change? No particular reason, apparantly. Any necessary or
desireable 'mprovements 1in the licensing process in this regard
can be achieved by changing Staff practices -~ i1f the Staff can be

enlightened. Al]l under the current regulations. The proposed
contortions are unnecessary,
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James A, Martin, Jr. ENCLOSURE 3

6. In proposed paragraph 100.22(b) safety of the plant is net
defined; neither 1s very low probability; and nerther s affecting.
what means al)l this? One cun only guess., This 1s a very open-ended
rule = perhaps unconstitutional! It says no more than paragraph
100.22(a); 1t creates unnecessary confusion; and is a potential
source of much litigation, If the Staff can't do better, par. (b)
should be eliminated.



