UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20655

JUN 26 1985

Docket Nos.: 50-440
and 50-44]

Mr. Murray R. Edelman, Vice President
Nuclear Operations Group

The Cleveland Electric I1luminating Company
P. 0. Box 5000

Cleveland, Ohio 44101

Dear Mr, Edelman:

Subject: Interim Guidance on Emergency Planning Standard 10 CFR 50.47(b)(12)
Regarding the Perry Nuclear Power Plant, Units 1 and 2

The recent Commission Statement of Policy on Emergency Planning Standard

10 CFR 50.47§bE£122. published in the Federal Register y 21,
y deals w arrangements for medical services for contaminated injured

individuals, and provides Interim Guidance (see Section II1 of the Federal

Reiister Statement, copy enclosed) with respect to the recent court decision

GUARD vs NRC, 753 F.2d 1144 (D. C. Cir. 1985). The Interim Guidance states

the Commission's belief that Licensing Boards, and in uncontested cases,
the staff, may find that applicant's who:

(1) have met the requirements of 10 CFR 50.47(b)(12) as interpreted by the
Commission before the GUARD decision; and

(2) commit to full compliance with the Commission's response to the GUARD
remand,

meet the requirements of 50.47(c)(1) and, therefore, are entitled to a license
on the condition of full compliance with the Commission's forthcoming response
to the GUARD remand.
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Mr. Murray R, Edelman
The Cleveland Electric
ITTuminating Company

cc:
Jay Silberg, Esq.

Shaw, Pittman, & Trowbridge
1800 M Street, N, W,
Washington, D. C. 20006

Donald H. Hauser, Fsq.
The Cleveland Electric
I1Tuminating Company
P. 0. Box 5000
Cleveland, Ohio 44101

Resident Inspector's Office

U. S. Nuclear Regulatory Commission
Parmly at Center Road

Perry, Ohio 44081

Regional Administrator, Region 111
U. S. Nuclear Regulatory Commission
799 Roosevelt Road

Glen Ellyn, I1linois 60137

Donald T. Ezzone, Esq.

Assistant Prosecuting Attorney
105 Main Street

Lake County Administration Center
Painesville, Ohio 44077

Ms. Sue Hiatt

OCRE Interim Representative
8275 Munson

Mentor, Ohio 44060

Terry J. Lodge, Esq.
618 N. Michigan Street
Suite 105

Toledo, Ohio 43624

John G, Cardinal, Esq.
Prosecuting Attorney
Ashtabula County Courthouse
Jefferson, Ohio 44047

JUN 26 1985

Perry Nuclear Power Plant
Units 1 and 2

Mr. Larry 0. Beck

The Cleveland Electric
I1luminating Company

P. 0. Box 97 E-210

Perry, Dhio 44081
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10 CFR Part 50
Statement of
Sy

AGENcY: Nuclear Regulutory
ACTIO: Statement of Policy on

Planning Standard 10 CFR
80.47(b)(12).

SUMMARY: The United States Court of
for of Columbia

("planning standard (B)(12)") which
stated that & list of treatmen! facilities
constituted adequate arrangements for
medical services for individuals who
might be exposed 1o dangerous levels of
radiat.on st locations offs.te from
nuclear power planty CUARD v ARC
753 F2d 1144 (DC. Cir. 1985). The Court
also vacated certain Commission
decisions which applied this
interpretation in the Commission
:ocndm. on ormm. licenses for the
n Onofre Nuclear Generating Station,
Unite 2 and 3 ("SONGS"). However. the
Court did not vacate or in any other way
disturb the opers ting licenses for
SONCS. Moreover, the Court's remand
left to the Commission s sound
discretion & wide range of alternatives
which (o select an appropriate
response to the Court's decision. This
Statement of Policy provides guidance
to the NRC's Atomic Safety and
Licensing Boards ("Licensing Boards ")
and Atomic Safety and Licensing
Appeal Boards (“Appea! Boards ) .
pending tion of the Commission s
response to the D.C Circuit's remand.

FrcTive oare: May 21. 1985

planning standerd (b)(1 2)
provides:

(b) The unsite and offyite emergenc,
response plans for nuclear power
reactars must meet the following
stendards: ;

(12) Arrangements are made for
med.cal services for contaminated
injured individuals.

10 CFR 30.47(b)( 12).

Thnundmsmmmtnun
1ssue of controversy in the edjudicatory
proceeding on the uscy of the
emergency plans for SONGS See
Senerally. LDP-82-39. 15 NRC 1103,
1186 -1200. 1244-1257 1290 (1982 The
Licensing Board concluded that plann.ng
sy (b)(12) required. among othee
things. the nt of arrangements
for medical services for membery ,f
otfsite public who vhl be exposed 10
excessive amounts of radiation as o
result of @ serious accident 15 NRC a1
1199 The Board did net
pecify what constitute Mcquahu
medical service Arrangements for suc
overexposure. Mowever. it found that
there was no need to_direct the
ronsiuction of hospiify ."‘.w proch vl-n.
of expensive ®Quipment. the stocapiling
of medicine or any other large
expenditure. the sole purpose of which
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would be 1o guard ageinst & very remote
accident Rather. the Licensing Board
believed that t" 2 emphasis should be on
developing specific plans and training
people to perform the necessary medical
services. 15 NRC ot 1200

The Licensing Board also found.
pursuant to 10 CFR 50.47(c)(1). that
although the failure to develop
arrangements for medical services for
members of the offsite public who may
be injured in & serious accident was &
deficiency in the emergency plan. that
deficiency was not significant enough ¢
warrant & refusal (o authonze the
issuauce of operating Licenses for
SONGS provided that deficiency was
cured within six months. 15 NRC at
1199 (This period was subsequently
extended by stipulation of the pasties )
The Licensing Board provides severa!
reasons -rﬁ supported its finding that
this deficiency was wnsignficant Among
these were that the posaibility of o

‘ serious accident was very remote.

significantly less than one-in-a- millson
per year. and that the nature of
rediation exposure injury being
protected against was such tha!
available medical services in the ares
could be called upon on an ad Aoc basic
for injured members of the offsite public

The Licensing Board s Interpretation
©f planning standard (b)(12) was called
Into question by the Appeal Board
ALAB-880. 16 NRC 127 (1982) In
denying @ motion 1o stay the Licensing
Board s decision. the Appeal Board
suggested that the phrase “contaminated
injured individuale’ hud been read o
broadly to include individuals who were
severely irradiated Lo the Appes.
Board's view, the phrase was lumited to
individuale onsite and offsite who had
been both contaminated with rediation
end traumatically injured The record in
San Onofre was found to support a
finding that adequate medical
arrangements had been made for such
individuals

Faced with these diffenng
interpretations. the Commission
certified 1o itself the issue of the
interpretation of planming standard
(b)(12) CLI-82-27. 18 NRC 883 (1962)
Anummmumnuwm
Onofre proceeding and the Fedets| .
Emergency Management Agency
(FEMA), mcmo‘nu‘;.u dﬂ:'mnm
among ot nge. thet (1) Planning
standard (b)(12) to individuals
both onwte and offsite 2)
“contaminated injured individuals ' was
Intended to inchade seriously irradialod
membery of the public: and (3) adequate
medical arrangements for swch injured
ndividuale wold ke v A ded L LLH

of ares faciliies capable of treanhing such
injuries

Subsequently, Southern California
Edison provided a List of such facuities
10 the Licensing Board. The Licensing
Board found that the List sausfied
planning standard (b)(12) LBP-83-47 18
NRC 128 (1983) Thereupon. the staff
amended the San Onofre licenses to
remove the emergency planning
condition previously imposed. 48 FR
43248 (September 22 1083).

1l The Court's Decision

In Cuard v. NRC. the Court vacated
e Comaussion s interpretauos of
planning standard (b)(12) to the extent
that & Lst of trestment tes was
found to constitute adequate
arrangements for medica! services for
offsite individuais exposed to
levels of radiation. 753 F.2d ot 11468,
1150). The Court did not review any
other aspects on the Commission s
interpretation of standard

LB)(12) . In particulas, becanse the

Court's decision addressed the
adequacy of cartain arrangsments for
only offsite individuals. the decision
does 0ot aflect the emergency planaing
findings necessary for low power
*PWith regard 1 Al
Ith regard to full-power operation.
the Court alwo afforded the Pz(.:
substantial Oexibility in ite
reconsiders ton of p ng standard
(b)(12) to pursue any retional course, 753
2::‘“ 1146. Posaibie further .
mission action might range from

reconsderation of the scope of the
phruse “contaminated injured
individuals” to imposition of “genuine”
arrangements for members of the public
exposed o dangerous levels of
redistion. /d. Until the Commission
determitned how it will proceed (o
gopond 0 the Court's nm' ;\d the

ommission provides the fo lowing
\ntenm gudance (o the boards in

and to the NRC staff in

issuing. & full-power operating licenses
11l Interim Cuidance

The Commission's regulations
specifically conlemplated certain
equitable exceptions. of & Limited
duration from the requirements of
50.47(b). including those presently
uncertan requirements here at wsue
Section 80 47(c)(1) provides that

“Failure to m the » oot
standards set in paragraph (b)
this section may result in the

operalng Lcense. demonstrate 10 the
saiinfacuon of the Commussion Wa!

n the plans are not
.’nnum for the plant i question. that
aeq

USts intanim comnonsa’ing sct.une
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have been or will be taken promptly, or
tha! there are other compeiling reasons
1o permit plant operations.”

For the reasons discussed below the
Commission believes that Licensing
Boards (and. the uncontested situations,
the o'aff) may find that applicants who
have met the requirements of
§ 50 47(L)(12) as interpreted by the
Commission beforethe GLUARD decision
and who commut to ful) compliance with
the Commision's response 1o the
GUARD remand meet the requirements
of § 50.47(c)(1) and. therelore. are
entitied to hcense conditional of full
compliance with the Commission's
response o the GUARD remand

The Commission relies upon several
factors in directing the Licensing Boards
and. where appropriate, the staff 1o
consider carefully the apphcability of
§ 50 47(c)(1) for the limited perod

to finalize & response 1o the
recent GUARD decision Because the
Commission haw not determined how. or
c;n whether, to define rhu"comumtn
adequate arrangements for offy;te
individuais who have been exposed 1o
dangerous levels of rediation. the
Commission believes that unti! it

des further guidance on this matie

Boards (or. in uncontested
matters. the staff) should first consider
the applicability of 10 CFR 30 47(¢)(1)
before considering whether any
additional actions are umdbeo
implement ng stan (b)(12).
Such WMQ is particularly
appropriate because the GUARD
decision leaves open the possibility that
modification or reunterpretation of
planning standerd (b)(12) could resul! in
@ determunation that n:. pno:’ _
arrangements need to be made for of!
site individuals for whom the
consequences of & hypothencal accident
are limited to exposure to rad;aton

In considering the applicability of 10
CFR 50.47(c)(1). the l.mnm:g Boards
(and. in uncontested cases the sta!f)
should consider the uncertainty over the
continued viability of the ~yrrent
meaning of the phrase cortaminated
injured individuals " A'though that
phrase currently includes members of
the offsite public exposed to high levels
of radiation, the GUARD. court has
clearly left the Commission the

' Licensens whe have aiready obiained opereiing
liownses based on compliance w (b (he
Commeeion s previeus (nterpreia’ on planning
slandard (BE12) will slow be «xpecied o iher 1o
Come o aomplianee Wi th any d et
Wiriaviaton of el mamnung ¢ andard of 19
explan why on exqngi1on would be warrenied
Failurm 10 provide an adequate bass for an
FREMPIon reguas! could leed 1o ni! ation of an
N B P s @ L e AR
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discretion 10 “revisit” that definition in
fashion that could remove exposed
individuals from the coverage of

nning standard (b)(12). Therefore,

ing Boards (and. in uncontested

cases. the otall) may reasonably
conclude tha! no additional actions
should be undertaken now on the
strength of the present interpretation of
that term.

..m.hCan‘mubohom
OMM in
uawm.h could
ressonably t any lency
which may be found in complying with a

finalized, CUAMM
W(?n“u is insigruficant for the
:::-u of 10 S0.47(c)(1). The low
bility of accidents which might
Cause exiensive radiation exposure
during the brief period necessary (o

differently. the Licensing Boards could
reasonably find that any heanng
regarding compliance with 10 CFR
50.47(b)(12) shall be limited to issues
which could have been heard before the
Court's decision in GUARD v. NRC
Dated ot Washington. D C. this 18th day of
May. 1088
For the Commission.
Samuel | Chilk,
Secretary of the Commission.
[FR Doc. 85-12218 Flled 5-20-85 848 am)
LU0 COOE 7800414



JUN 26 1985
Mr. Murray R. Edelman -2 -

Accordingly, in order for us to issue a license to operate Perry, Unit 1, CEI
is required to formally (1) confirm that offsite emergency plans include a

list of local or regional medical facilities which have capabilities to provide
treatment for radiation exposure, and (2) commit to full compliance with the
Commission's response to the GUARD remand.

Sincerely,

F
L o
>
B. J. Youngblood, Chief
Licensing Branch No. 1
Division of Licensing
Enclosure: As stated

cc: See next page

T TION:

™ ACRS(16) DPerrotti
NRCPDR EJordan RMeck
LPDR JPartlow JKeppler
NSIC BGrimes CNorelius
PRC System OELD
LB#1 R/F HThompson
MRushbrook TNovak
JStefano DMatthews

#1:0L LB#1:DL

JStefano:kab BJYoungblood
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