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52.219-12 SPECIAL 8(a) SUBCONTRACT CONDITIONS. (APR 1984)

(a) The Small Business Administration (SBA) has entered into Contract
No. NRC-10-85-248 with the NRC to furnish the supplies or services as
described therein. A copy of the contract is attached hereto and made a
part hereof.

(b) Metrotec, Inc., hereafter referred to as the subcontractoi, agrees
and acknowledges as follows:

(1) That it will, for and on behalf of the SBA, fulfill and
perform all of the requirements of Contract No. NRC-10-85-248 for the
consideration stated therein and that it has read and is familiar with
each and every part of the contract.

(2) That the SBA has delegated responsiblity for the administration
of this subcontract to the Nuclear Regulatory Commission (NRC) with complete

- authority to take any action on behalf of the Government under the terms and
conditions of this subcontract.

(3) That it will not subcontract the performance of any of the
requirements of this subcontract to any lower tier subcontractor without the ,

prior written approval of the SBA and the designated Contracting Officer of
the NRC.

(c) Payments, including any progress payments under this subcontract, will
be made directly to the subcontractor by the NRC.

(Endofclause)
(AV l-1.713-3(e)(1))

.

I



v.m .c.- ~ . ..

y -,, -

.

sf, ice

YC'8
p -

~
SPECIAL 8(a) CONTRACT
CONDITIONS (APR 1984)

,

The Small Business Administration (SBA) agrees to the following:

(a) To furnish the supplies or services set forth in this contract
according to the specifications and the terms and conditions hereof

g by subcontracting with an eligible concern pursuant to the provisions
of section 8(a) of the Small Business Act, as amended (15 U.S.C. 637(a)).

(b) That in the event SBA does not award a subcontract for all or a part
of the work hereunder, this contract may be terminated either in whole or
in part without cost to either party.

(c) Delegates to the U.S. Nuclear Regulatory Commission the
responsibility for administering the subcontract to be awarded hereunder
with complete authority to take any action on behalf of the Government
under the terms and conditions of the subcontract; provided , however,
that the IKNpr shall
give advance notice to the SBA before it issues a final notice terminating
the right of a subcontractor to proceed with further performance, either
in whole or in part, under the subcontract for default or for the convenience
of the Government.

(d) That payments to be made under any subcontract awarded under this
contract will be made directly to the subcontractor by the '

IKNDP .

(e) That the subcontractor awarded a subcontract hereunder shall have
the right of appeal from decisions of the Contracting Officer cognizable
under the " Disputes" clause of said subcontract.

.

.
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Section B - Supplies or Services and Prices / Costs

B.1 Brief Description of Work

The contractor shall provide timely, complete and accurate preparation
of canera-ready copy for monthly supplements to the publication
entitled, "NRC Rules and Regulations," and to provide an accurate and
timely codification of final rules into the basic "NRC Rules and
Regulations" updated compilations.

B.2 A. CPFF, Year I

(Offeror should provide Cost and Fee information)

- A. Total Estimated Cost........................$64,033.00
Fixed Fee...................................$ 5,122.64
Total Estimated Cost Plus Fixed Fee.........$69,155.64 ,'

* Year II

Total Estimated Cost........................$
Fixed Fee...................................$
Total Estimated Cost Plus Fixed Fee. . . . . . . . .$

B.3 Remittance Address

Name: Metrotec, Inc.
* Address: 1623 Connecticut Avenue, N.W.

Second Floor
Washington, D.C. 20009

Section C - Description / Specifications / Work Statement

C.1 Background

The Administrative Procedure Act (5 U.S.C. 551-553) requires the
Nuclear Regulatory Comission to publish in the Federal Register
proposed rules, final rules, statements of general policy, and
interpretations of general applicability. In order to provide a timely .
compilation of these types of Federal Register notices issued by the
NRC which have present or prospective regulatory effect, the Comission
has authorized in its regulation, 10 CFR Part 1 (91.41(f)), the
codification and public distribution of its rulemaking documents in a
publication entitled "NRC Rules and Regulations." Supplements to this
document are issued monthly and distributed to NRC staff and to
subscription holders.

The NRC regulatory documents published in the "NRC Rules and
Regulations" and in its monthly supplements include final rules (which
are codified into NRC regulations, 10 CFR Chapter 1), notices of
proposed rulemaking, petitions for rulemaking, and statements of
consideration (that portion of a Federal Register notice of a final
rule which is published as " Supplementary Information"). Also included

*To be negotiated prior to exercise of option.

- . - - - - - . - _. --
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are the following types of documents and notices: Policy Statements,
Memoranda of Understanding, Listings of Regulatory Guides, and brief
summaries of selected General Notices published in the Federal Register
by the NRC and other Federal agencies which may have an impact upon
NRC-regulated activities.

C.2 Objectives
.

The objective of this contract is to provide timely, complete, and
accurate preparation of camera-ready copy for monthly supplements to
the publication entitled "NRC Rules and Regulations" and to provide an
accurate and timely codification of final rules into the basic "NRC
Rules and Regulations" updated compilations. In addition, all other
types of Federal Register notices currently filed in the "NRC Rules and
Regulations" must be reviewed and deleted, or amended as necessary on a

- monthly basis to coincide with the composition and issuance cycle for
the monthly supplements. Thus, this contract requires a continuous
process of review of the daily issue of the Federal Register ahd
identification of notices published in that document which are subjec'ts
for insertion into the monthly supplements that are composed by the
contractor. The selected notices are first reviewed by the contractor
for proper classification and then inserted into the proper location in
the basic "NRC Rules and Regulations" compilation itself as well as
into the current monthly supplement. In this manner, the contract
requires the Contractor to maintain and continuously update the basic
"NRC Rules and Regulations" as a permanent record of NRC rulemaking
activity and a faithful facsimile of the current status of 10 CFR
Chapter 1. Satisfactory performance of the contract is demonstrated by
updating the Nuclear Regulatory Commission's regulatory documents on a

'

timely and systematic schedule and in the manner described in Appendix
C. This contract requires one year of issuances of monthly supplements
(12 supplements) to the "NRC Rules and Regulations" and provides an
option for one year's extension (an additional 12 supplements).

Due to the importance of the codification of NRC regulations and the
compilation of other NRC regulatory documents, proper execution of the
contract shall require continuous and effective comunication between
the Contractor and the Project Officer to assure that the revisions,
additions, and deletions necessary to accomplish the monthly changes
required by the publication of NRC regulatory documents in the Federal
Register are carried out in the manner and at the frequency set out in
Appendix D.

C.3 Statement of Work

C.3.1 The Contractor shall provide qualified personnel to conduct tasks 1-4.
To achieve the objectives of this contract:

1. The Contractor shall prepare camera-ready copy for the monthly
supplement to the "NRC Rules and Regulations" which will be
identical in format to the attached Appendix E. The quality and
resolution of print in the Contractor's monthly camera-ready copy



..

RS-ADM-85-248
Page 4

must equal or exceed that required to produce a supplement of
equal or higher quality than the attached Appendix E.

2. The Contractor shall utilize the actual pages or a photograph of
actual pages from the daily issue of the Federal Register as the
basis for preparation of camera-ready copy of NRC notices included
in the monthly supplement to the "NRC Rules and Regulations."

3. The Contractor shall include the types of NRC notices described in
Appendix A in the monthly supplements. In addition, the Project
Officer may determine that another class of documents should be
included in the monthly supplements. If this becomes necessary,
the Project Officer will notify the Contractor in advance -to
permit the Contractor to revise the monthly supplement.

- 4. The Contractor shall systematically select and replace an average
of 25 poor quality mats for existing "NRC Rules and Regulations"
document pages each month in order to improve the quality of basic
document pages. These 25 mats are to be selected each month 'on
the basis of their condition and are to be included each month in
the supplement along with replacement pages required because of
NRC regulatory action. The Contractor shall replace the 25 poor
quality mats each month with text reproduced from pages of the
Office of the Federal Register (0FR) codification of 10 CFR
Chapter I effective regulations (the annual revised edition is
entitled " Energy - 10 CFR Parts 0 to 199"). The replacement of
pages includes the composition of new mats using the material from
the OFR annual 10 CFR revision in the format of the "NRC Rules and
Regulations."

,

5. The Contractor shall, during preparation of mats required because
of NRC regulatory action or the replacement of deteriorated mats,
note inconsistencies in format or editorial (e.g., spelling)
errors. The Contractor is required to correct all editorial
errors. The Contractor is required to maintain a log of these
corrections for inspection by the Project Officer. When an
inconsistency in format is identified, the contractor must contact
the Project Officer by telephone immediately to achieve a speedy
resolution of the fonnat question. Any problem with NRC
documents, monthly supplement pages, basic "NRC Rules and
Regulations" codification, or document compilation other than
editorial errors should be immediately communicated to the Project

j Officer by telephone.

C.3.2 The contractor shall conduct the following tasks:

Task l

The Contractor shall review each issuance of the Federal Register on a
daily basis to identify all notices published in that document by the
NRC and other Federal agencies which must be included in the monthly
supplements to the "NRC Rules and Regulations." (SeeAppendixA).

L
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Task 2

The Contractor shall codify final rules published in the Federal
Register by the NRC into the effective regulations portion of the "NRC
Rules and Regulations" according to the amendatory language contained
in the Federal Register notice itself. This language states the
precise method for accomplishing specific editorial changes necessary
to amend NRC regulations as approved by the Nuclear Regulatory
Comission or its designee, the Comission's Executive Director for
Operations.

Task 3

The Contractor shall insert into the specially designed sections of the
"NRC Rules and Regulations" all other documents included in the monthly
supplements according to the current filing format as described in

,

Appendix C and in the instruction sheets which the contractor prepares
for issuance with each monthly supplement. .

.

Task 4

The Contractor shall perform the specific research and compilation
tasks which are required in order to revise the "NRC Rules and
Regulations" and prepare monthly supplements and instruction sheets as
set out in Appendix B.

The Contractor shall perform all the tasks required by this contract in a manner
which assures composition and delivery of camera-ready copy of monthly
supplements in CY 1985 and 1986 beginning with complete coverage of all NRC
regulatory documents described in this statement published in the Federal.

Register in July 1985 and ending with complete coverage for June 1986. The
tasks shall be performed in accordance with Appendices A through E, which are
attached hereto and made a part hereof by this reference.

.
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Section D - Packaging and Marking

D.1 Packaging and Marking

The Contractor shall use standard commercial packaging for all items to )
be delivered. On the front of the package, the Contractor shall
clearly identify the contract number under which the product is being
provided.

Section E - Inspection and Acceptance

E.1 FAR Citations

52.246-5 INSPECTION OF SERVICES--COST-REIMBURSEMENT. (APR 1984)
.

(a) Definition. " Services," as used in this clause, includes services
performed, workmanship, and material furnished or used in performing services.|

(b) The Contractor shall provide and maintain an inspection system
acceptable to the Government covering the services under this contract.
Complete records of all inspection work performed by the Contractor shall be
maintained and made available to the Government during contract perfomance and
for as long afterwards as the contract requires.

(c) The Government has the right to inspect and test all services
called for by the contract, to the extent practicable at all places and times
during the term of the contract. The Government shall perfom inspections and
tests in a manner that will not unduly delay the work.

,

(d) If any of the services perfomed do not conform with contract
requirements, the Government may require the Contractor to perform the services
again in conformity with contract requirements, for no additional fee. When the
defects in services cannot be correctd by reperformance, the Government may (1)
require the Contractor to take necessary action to ensure that future
performance conforms to contract requirements and (2) reduce any fee payable
under the contract to reflect the reduced value of the services performed.

,

(e) If the Contractor fails to promptly perform the services again or
take the action necessary to ensure future performance in confomity with
contract requirements, the Goverra,ent may (1) by contract or otherwise, perfom
the services and reduce any fee payable by an amount that is equitable under the
circumstances or (2) terminate the contract for default.

(End of clause)
(R7-1909.51971Nov.)

'

E.2 The Nuclear Regulatory Commission reserves the right to make periodic
on-site inspections in accordance with the General Provision, entitled
" Inspection." It shall be expressly understood that such inspections
shall not constitute acceptance by the Government of any part of the
work, but shall be for the purpose of providing coordination and
technical guidance in interpretation of technical requirements.

4
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Section F - Deliveries and Performance

F.1 Reports, Documentation and Other Deliverable End Items

The reports listed below are to be prepared in accordance with NRC
Manual Chapter 3202 (Attachment 3).

Quantity Description
-

2* Camera-ready copy of monthly supplement
(proofread in its entirety against Federal
Register notices with any necessary editorial
corrections implemented and clearly marked.

.

* 1 original and I xerox copy

F.2 Place of Delivery

The items to be furnished hereunder shall be delivered, with a'll
transportation charges paid by the Contractor, to:,

U.S. Nuclear Regulatory Commission
Attn: John Philips, Project Officer

Office of Administration
Division of Rules and Records
Mail Stop: MNBB 4000
Bethesda, MD 20814

F.3 Duration of Contract Period.

The period of performance will be from the date of the award through
satisfactory completion of deliverables for 12 monthly supplement
issuances. The anticipated performance period is approximately 12
months.

F.4 Option to Extend the Period of Perfomrance
'

The Government may, at any time within twelve (12) months after the
award date of this contract, extend the contract for a period of twelve
(12) months. The Government shall give notice of its intent to
exercise this option at least sixty (60) days before this contract is
to expire. The exercise of this option, if any, will be accomplished
through the issuance of a modification to this contract.

* The estimated reimbursable costs and fixed fee for the option period
shall be negotiated prior to exercise of option.

F.5 FAR Citations

52.212-1 TIME OF DELIVERY

Item # Quantity Time Period
,

a. Camera-ready copy 2* Contractor shall deliver
of monthly supplement to NRC: Within 10 working days
(proofreadinits following last Federal Register

_ _ . _
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entirety against publication date in previous
Federal Register month,

notices with any
necessary editorial
corrections implemented
and clearly marked)

* 1 original and 1 xerox copy
'

52.212-13 STOP-WORK ORDER.-- Alternate 1 (APR 1984)

(a) The Contracting Officer may, at any time, by written order to the
Contractor, require the Contractor to stop all, or any part, of the work called
for by this contract for a period of 90 days after the order is delivered to the

,
Contractor, and for any further period to which the parties may agree. The
order shall be specifically identified as a stop-work order issued under this
clause. Upon receipt of the order, the Contractor shall immediately comply with
its terms and take all reasonable steps to minimize the incurrence of cos.ts
allocable to the work covered by the order during the period of work stoppage.
Within a period of 90 days after a stop-work order is delivered to the
Contractor, or within any extension of that period to which the parties shall
have agreed, the Contracting Officer shall either--

(1) Cancel the stop-work order; or
(2) Terminate the work covered by the order as provided in the,

Termination clause of this contract or the Termination for Convenience of the
Government, clause of this contract.

(b) If a stop-work order issued under this clause is canceled or the period
of the order or any extension thereof expires, the Contractor shall resume work.
The Contracting Officer shall make an equitable adjustment in the delivery.

schedule, the estimated cost, the fee, or a combination thereof, and the
contract shall be modified, in writing, accordingly, if--

(1) The stop-work order results in an increase in the time required
for, or in the Contractor's cost properly allocable to, the performance of any
part of this contract; and

(2) The Contractor asserts a claim for the adjustment within 30 days
after the end of the period of work stoppage; provided, that, if the Contracting

i Officer decides the facts justify the action, the Contracting Officer may
receive and act upon the claim asserted at any time before final payment under
this contract.

(c) If a stop-work order is not canceled and the work covered by the order
is terminated for the conveninece of the Government, the Contracting Officer

; shall allow reasonable costs resulting from the stop-work order in arriving at
j the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order'

is terminated for default, the Contracting Officer shall allow, by equitable
adjustment or otherwise, reasonable costs resulting from the stop-work order.

! (End of clause)
! (AV 7-105.3 1971 APR)
<

i

. . _ _ _ _ .
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Section G - Contract Administration Data

G.1 Consideration (Incrementally Funded CPFF)

A. Estimated Cost, Fixed Fee and Obligation

1. It is estimated that the total cost to the Government for
full performance of this contract will be $69,155.69, of
which the sum of $64,033.00 represents the estimated
reimbursable costs, and of which $5,122.64 represents the
fixed fee.

2. Total funds currently available for payment and
.

allotted to this contract are $66,757.00, of which $61,826.25
. represents the estimated reimbursable costs, and of which

$4,930.75 represents the fixed fee.
.

3. There shall be no adjustment in the amount of the
Contractor's fixed fee by reason of differences between any
estimate of cost for performance of the work under this
contract and the actual cott perfomance of that work.

3. The amount presently obligated by the Government with respect
to this contract is $66,757.00.

G.2 Overhead / General and Administrative Rates

A. Pending the establishment of final overhead rates which shall be
negotiated based on audit of actual costs, the Contractor shall be-

reimbursed for allowsble indirect costs hereunder at the
provisional rate of 58% percent of direct labor and fringe
benefits.

B. Pending , t,he establishment of final fringe benefit rates which
shall be negotiated based on audit of actual costs, the Contractor
shall be-reimbursed for allowable indirect costs hereunder at the -

provisiorci rate of 38.5 percent of direct labor.

C. Notwithstanding A. and B. of this Section, said provisional
overhead and fringe benefit rates may be adjusted as appropriate
during the tem of the contract upon the acceptance of such
revised rates by the Contracting Officer.

G.3 Payment of Fixed Fee

Payment of fixed fee shall be in accordance with paragraph (b) of
clause 52.216-8 entitled " Fixed Fee" and the NRC billing instructions
in Part III, Section J.

G.4 Technical Direction

A. Performance of the work under this contract shall be subject to
the technical direction of the NRC Project Officer named in
Section G.5 of this contract. The term " Technical Direction" is
defined to include the following:
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:

1. Technical' direction to the Contractor which shifts work
' emphasis between areas of work or-tasks, requires pursuit of
'

certain lines of inquiry, fills in details or otherwise
serves to accomplish the contractual scope of work.

2. Providing assistance to the Contractor in the preparation of'

drawings, specifications or technical portions of the work'

r' description.

3. Review and_ where required by _the contract, approval _of
' _ technical reports, drawings , specifications and technical -

information to be delivered by the Contractor to the
Government under the contract.

'
B. Technical direction must be within the general scope of work, ,

stated in the contract. The Project Officer does not have the
authority to and may not issue any technical direction which: -

- ,

; 1. Constitutes an . assignment of additional work outside the
| general scope of the contract.
i

2. Constitutes a change as defined in the clause of the General,

Provisions, entitled " Changes."

3. In any way causes an increase or decrease in the total
-

estimated contract cost, the fixed fee, if any,- or the time
required for contract perfonnance.

,

4 Changes any of the expressed terms, conditions or'-

|
specifications of the contract.

C.- ALL TECHNICAL DIRECTIONS SHALL BE ISSUED IN WRITING BY THE PROJECT
_ 0FFICER OR SHALL BE CONFIRMED.BY SUCH PERSON IN WRITING WITHIN TEN
j (10) WORKING DAYS AFTER VERBAL ISSUANCE. A copy of said written

direction shall be submitted to the Contracting Officer.
'

.

i The Contractor shall proceed promptly with the perfonnance of
? technical directions duly issued . by the Project Officer . in the
; manner prescribed by this article and within such person's

authority under the provisions of this article.;

| If, in the opinion of the Contractor, any instruction or direction
issued by the Project Officer is within one of the categories as.,

defined in B(1) through (4) above, the Contractor shall not-
! proceed but shall notify the Contracting Officer in writing within
: five.(5) working days after the receipt of any such instruction or
i direction and shall request the Contracting Officer to modify the
! contract accordingly. Upon receiving such notification from the
: Contractor, the Contracting Officer shall issue an appropriate

contract modification or advise the Contractor in writing that, ini

: the Contracting Officer's opinion, the technical direction is
within the scope of this article and does not constitute a change!

: under the Changes Clause.

b
e

!

-- . . . . _ _ _ _ _ _ _ _ . _ _ _ _ _ _ __ _ _, -- . . , - _ _ ___
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D. Any unauthorized commitment or direction issued by the Project
Officer may result in an unnecessary delay in the Contractor's
performance, and may even result in the Contractor expending funds
for unallowable costs under the contract.

E. A failure of the parties to agree upon the nature of the
instruction or direction or upon the contract action to be taken
with respect thereto shall be subject to the provisions of the
contract clause entitled " Disputes."

G.5 Project Officer

A. The individual (s) listed in "B" below is (are) hereby designated
as the Contracting Officer's authorized representative

, (hereinafter called Project Officer) for technical aspects of this
contract. The Project Officer is not authorized to approve or
request any action which results in or could result in an increase
in contract cost; or terminate, settle any claim or dispute
arisino under the contract, or issue any unilateral directive
whatever.

The Project Officer is responsible for: (1) monitoring the
Contractor's technical progress, including surveillance and
assessment of performance, and recomending to the Contracting
Officer changes in requirements; (2) interpreting the scope of
work; (3) performing technical evaluation as required; (4)
performing technical inspections and acceptances required by this
contract; and (5) assisting the Contractor in the resolution of
technical problems encountered during perfonnance. Within the-

purview of this authority, the Project Officer is authorized to
review all costs requested for reimbursement by Contractors and
submit recomendations for approval, disapproval, or suspension
for supplies / services required under the contract. The
Contracting Officer is responsible for directing or negotiating
any changes in terms, conditions, or amounts cited in the
contract.

For guidance from the Project Officer to the Contractor to be
valid, it must: (1) be consistent with the description of work

| set forth in the contract; (2) not constitute new assignment of
work or change to the expressed terms, conditions or
specifications incorporated into this contract; (3) not constitute
a basis for an extension to the period of performance or contract
delivery schedule; and, as stated above, (4) not constitute a
basis for any increase in the contract cost.

B. Name and Mail Code: John Philips, MNBB 4000
Office Address: l!.S. Nuclear Regulatory Commission

7735 Old Georgetown Road
Bethesda, MD

Telephone Number: (301)492-7086
.

- -- r,y-r -
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G.6 Payment Due Date

(a) Payments under this contract will be due 30 calendar days after
the later of:

(1) The date of actual receipt of a proper invoice (original and
4 copies) to: -

U.S. Nuclear Regulatory Comission
Division of Accounting and Finance
Office of Resource Management
ATTN: GOV /COM Accounts Section
Washington, D.C. 20555

or,

(2) The date the final deliverable product / service is accepted by
the Government. -

(b) For the purpose of determining the due date for payment and for no
other purpose, acceptance will be deemed to occur 30 calendar days
after the date of delivery of the final deliverable
product / service perfonned in accordance with the terms of the
contract.

(c) If the final product / service is rejected for failure to conform to
the technical requirements of the contract, the provisions in
paragraph (b) of this caluse will apply to the new delivery of the
final product / service.-

(d) The date of payment by wire transfer through the Treasury
Financial Communications System shall be considered the date
payment is made for individual payments exceeding $25,000. The
date a check is issued shall be considered the date payment is
made for individual payments of $25,000 or less.

G.7 Invoice Requirements

Invoices shall be submitted in an original and 4 copies to:

U.S. Nuclear Regulatory Commission
Divisio. of Accounting and Finance
Off'.e of Resource Management
ATTN: GOV /COM Accounts Section
Washington, D.C. 20555.

To constitute a proper invoice, the invoice must include the following
information and/or attached documentation:

(1) Name of the business concern and invoice date.

(2) Contract number or other authorization for delivery of property or
services.
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(3) Description price and quantity of property and services actually,

delivered or rendered.

(4) Shipping and payment terms.
~

(5) Name (where practicable), title, phone number, and complete3
' mailing address of responsible official to whom payment is to be

; sent.
,

(6) Other substantiating documentation or information as required by
the contract.

e

G.8 Interest on Overdue Payments
.'

(a) The Prompt Payment Act, Public Law 97-177 (96 STAT. 85, 31 USC<

1801) is applicable to payment of the expiration invoice under* **

this contract and requires the payment of interest to Contractors
e on overdue payments of the expiration invoice or improperly taken

discounts.
,; r
'

(b) Deteminations of interest due will be made in accordance with the
provisions of the Prompt Payment Act and Office of Management and
Budget Circular A-125, Vol. 47 Federal Register 37321, August 25,
1982. Among other considerations, OMB Circular A-125 provides
that:

(1) Interest penalties are not required when payment is delayed,

.because of a disagreement over the amount of payment or other
issues cor.cerning compliance with the tems of the contract..

(2) Whenever a proper invoice is paid after the due date plus 15
days, interest will be included with the payment at the
interest rate applicable on the payment date. Interest will
be ccyputed from the day after the due date through the
payment date.

(c) For purposes of this clause, an expiration invoice is defined as a
claim submitted for costs incurred for perfomance through the

,

f. j expiration date of a Cost Type contract.

G.9 Frequency of Billing

Attachment 4, entitled Billing Instructions for NRC Cost-Type
Contracts, section on Frequency, is changed to read:

"The Contractor shall submit claims for reimbursement
bi-weekly unless otherwise authorized in writing by the
Contracting Officer."

Section H - Special Contract Requirements

H.1 Key Personnel

(a) . The following individuals are considered to be essential to the
successful perfomance of the work hereunder.

Jack Nelson, Project Manager
Kirk Wright, Layout Artist

,

h

. _ . . .-
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The Contractor agrees that such personnel shall not be removed from the
contract work or replaced without compliance with paragraphs (b) and
(c) hereof. .

(b) If one or more of the key personnel for whatever reason becomes,
or is expected to become, unavailable for work under this contract for
a continuous period exceeding 30 work days, or is expec.ted to devote
substantially less effort to the work than indicated in the proposal or
initially anticipated, the Contractor shall imediately notify the
Contracting Officer and shall, subject to the concurrence of the
Contracting Officer or his authorized representative, promptly replace
such personnel with personnel of at least substantially equal ability
and qualifications.

(c) All requests for approval of substitutions hereunder must
' be in writing and provide a detailed explanation of the circumstances

necessitating the proposed substitutions. They must contain a complete
resume for the proposed substitute, and other infomation requested by
the Contracting Officer or needed by him to approve or disapprove the
proposed substitution. The Contracting Officar er hk hthorized
representative will evaluate such requests and promptly notify the
C6ntractor of his appr m l or disapproyal thereof in writing,

(d) If the Contract 19 < Officer detemines that suitable and timely
replacement of key pm,onnel who have been reassigned, terminated or
have otherwise become unavailable for the contrcci d ek is not
reasonably f;rthcoming or that the resultant reduction of productive
effort would be so substantial as to impair the successful completion
of the contract or the service order, the contract may be terminated by>

.

the Contracting Officcr for default or for the convenience of the
Government, as appropriate, or, at the discretion of the Contracting
Officer if he finds the Contractor at fault for the condition, the
contract price or fixed fee may be equitably adjusted downward to
compensate the Government for any resultant delay, loss or damage.

H.2 Consultant or Other Comparable Em)loyment Services of Contractor
Employees (OMB Clearance Number 3150-)112)

The Contractor shall require all employees who are employed full-time
(an individual who performs work under the cost-type contract on a,

full-time annual basis) or part-time (50 percent or more of regular|
annual com received under terms of a contract with the
Commission)pensationon the contract work to disclose to the Contractor all
consultant or other comparable employment services which tre employees
proposed to undertake for others. The Contractor shall transmit to the
Contracting Officer all information obtained from such disclosures.
The Contractor will require any employee who will be employcd full-time
on the contract to agree, as a condition of his participation in such
work, that he will not perform consultant or other comparable
employment services for another Comission cost-type Contractor under;

! its contract with the Commission except with the prior approval of the
Contractor.

I
|

.. - . - ._. - -- - -
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H.3 Safety, Health, and Fire Protection

The Contractor shall take all reasonable precautions in the performance
of the work under this contract to protect the health and safety of
employees and of members of the public and to minimize danger from all
hazards to life and property and shall comply with all health, safety,
and fire protection regulations and requirements (including reporting
requirements) of the Comission and the Department of Labor. In the
event that the Contractor fails to comply with said regulations or
requirements, the Contracting Officer may, without prejudice to any
other legal or contractual rights of the Comission, issue an order
stopping all or any part of the work; thereafter, a start order for
resumption of work may be issued at the discretion of the Contracting
Officer. The Contractor shall make no claim for an extension of time
or for compensation or damages by reason of or in connection with such

,

work stoppage.

H.4 Dissemination of Contract Information (0MB Clearance Number 3150-01129

The Contractor shall not publish, permit to be published, or
disseminate to the public any information, oral or written, concerning
the work performed under this contract without the prior written
consent of the Contracting Officer. Two copies of any infwatien
proposed to be publithod or di!! emir.;ted sijall N submitted to the
Contractig Of ficer. Failure in comply witn this clause shall be

'grounds for termination of this untract

H.5 Private Use of Contract Information and Data
.

Except as otherwise specifically authorized by Section H., publication
of contract work of this contract, or as otherwise approved by the
Contracting Officer, information and other data uveloped or acquired
by or furnished the Contractor in the performance of this contract,
shall be used only in connection with the work under this contract.

H.6 Drawings, Designs, and Specifications

All drawings, sketches, designs, design data, specifications,
notebooks, technical and scientific data, and all photographs,
negatives, reports, findings, recomendations, data and memoranda of
every description relating thereto, as well as all copies of the
foregoing relating to the work or any part thereto, shall be subject to
inspection by the Comission at all reasonable times (for which
inspection the proper facilities shall be afforded the Commission by
the contractor and its subcontractors), shall be the property of the
Government and may be used by the Covernment for any purpose whatsoever
without any claim on the part of the Contractor and its subcontractors
and vendors for additional compensation and shall, subject to the right
of the Contractor to retain a copy of said material for its own use, be
delivered to the Government, or otherwise disposed of by the Contractor
either as the Contracting Officer may from time to time direct during
the progress of the work or in any event as the Contracting Officer
shall direct upon completion or termination of this contract. The
Contractor's right of retention and use shall be subject to the
security, patent, and use of information provisions, if any, of this
contract.
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H.7 Proprietary Data and Confidential Information

In connection with the performance of the work under this-contract, the
Contractor may be furnished, or may develop or acquire, proprietary
data (trade secrets) or confidential or privileged technical, business,
or financial information, including Commission plans, policies,
reports, financial plans, internal data protected by the Privacy Act of
197* (P.L. 93-579), or other information which has not been released to
the public or has been determined by the Commission to be otherwise
exempt from disclosure to the public. Contractor agrees to hold such
information in confidence and not to directly or indirectly duplicate,
disseminate, or disclose such information in whole or in part to any
other person or organization except as may be necessary to perform the
work under this contract. Contractor agrees to return such information
to the Commission or otherwise dispose of it either as the Contracting,

Officer may from time to time direct during the progress of the work or
in any event as the Contracting Officer shall direct upon completion or
termination of this contract. Failure to comply with this clause sha-ll
be grounds for termination of this contract.

H.8 Contractor Organizational Conflicts of Interest (0MB Clearance Nuter
3150-0112)

,

(a) Purpose. The primary pu~rpose of this clause is to aid in e suring
that the ContrMor (1) Is not placed on a conflicting roh because
of current or planned intcrest (f k.nch 1, contractual, organizational,
or otherwise) which relate to the work under this contract, and (2)
does not obtain an unfair competitive advantage over other parties by
virtue of its performance of this contract.-

(b) Scope. The restrictions described herein shall apply to
perfomance or participation by the Contractor as defined in 41 CFR
620-1.5402(f) in the activities covered by this clause.

(c) Work for Others. Notwithstanding any other provision of this -

contract, during the term of this contract, the Contractor agrees to
forgo entering into consulting or other contractual arrangements with
any fim or organization, the result of which may give rise to a
conflict of interest with respect to the work being perfomed under
this contract. The Contractor shall ensure that all employees who are
employed full time under this contract and employees designated as key

i personnel, if any, under this contract abide by the provision of this
'

clause. If the Contractor believes with respect to itself or any such
employee that any proposed consultant or other contractual arrangement
with any fim or organization may involve a potential conflict of
interest, the Contractor shall obtain the written approval of the
Contracting Officer prior to execution of such contractual arrangement.

(d) Disclosure after award.
.

.(1) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise set forth in this contract, it does
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not have any organizational conflicts of interest, as defined in

41 CFR 20-1.5402(a).

(2) The Contractor agrees that if after award it discovers
organizational conflicts of irterest with respect to this
contract, it shall make an immediate and full disclosure in
writing to the Contracting Officer. This statement shall include
a description of the action which the Contractor-has taken or
proposes to take to avoid or mitigate such conflicts. The NRC
may, however, terminate the contract for convenience if it deems
such termination to be in the best interests of the Government.

(e) Access to and use of information.
4

(1) If the Contractor in the performance of this contract obtains
. access to information, such as NRC plans, policies, reports,

studies, financial plans, internal data protected by the Privacy -
Act of 1974 (Pub. L. 93-579), or data which has not been released
to the public, the Contractor agrees not to: '

i (i) Use such information for any private purpose until the
information has been released to the public;

(ii) compete for work for the Commission based on such
information for a period of six (6) months after either
the completion of this contract or the release of such
information to the public, whichever is first;

(iii) submit an unsolicited proposal to the Government based on
such information until one year after the release of*

such information to the public, or

(iv) release the information without prior written approval by
the Contracting Officer unless such information has
previously been released to the public by the NRC.

(2) In addition, the Contractor agrees that to the extent it
receives or is given access to proprietary data, data protected by
the Privacy Act of 1974 (Pub. L. 93-579), or other confidential or
privileged technical, business, or financial information under
this contract, the Contractor shall treat such information in
accordance with restrictions placed on use of the information.
(3) The Contractor shall have, subject to patent and security
provisions of this contract, the right to use technical data it
produces under this contract for private purpcses provided that
all requirements of this contract have been met.

(f) Subcontracts. Except as provided in 41 CFR 20-1.5402(h), the
~

Contractor shall include this clause, including this paragraph, in
subcontracts of any tier. The terms " contract," " Contractor," and
" Contracting Officer," shall be appropriately modified to preserve
the Government's rights.

.

-- - , - --- , - ,n , - . , .
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(g) Remedies. For breach of any of the above prescriptions or
for intentional nondisclosure or misrepresentation of any relevant
interest required to be disclosed concerning this contract or for
such erroneous representations as necessarily imply bad faith, the
Government may terminate the contract for default, disqualify the
Contractor from subsequent contractual efforts, and pursue other
remedies as may be permitted by law or this contract,

(h) Waiver. A request for waiver under this clause shall be
directed in writing through the Contracting Officer to the
Executive Director for Operations (ED0) in accordance with the
procedures outlined in 920-1.5411.

H.9 Method of Payment

'

(a) Payment under this contract will be made by wire transfer through
the Treasury Financial Comunications System for each individual
payment in excess of $25,000 and by Treasury check for ea.ch
individual payment of $25,000 or less.

(b) Within seven days after the effective date of the contract, the
Contractor shall forward the following information in writing to
the Contracting Officer to facilitate wire transfer of contract
payments. In the event that the Contractor's financial
institution has access to the federal Reserve Comunications
System, Contractor shall complete all items except items 7 - 9.
In the event the Contractor's financial institution does cet have
access to the Federal Reserve Comunications System, Contractor
shall complete all items except item 4..

1. Name and address of organization

2. Contact person and telephone number

3. Name and address of financial institution

| 4. Financial institutions's 9-digit ABA identifying number for
|

routing transfer of funds

5. Telegraphic abbreviation of financial institution

| 6. Account number at your financial institution your financial
| institution receives electronic funds transfer messages

through, if it does not have access to the Federal Reserve
Comunications System

7. Name and address of the correspondent financial institution
your financial institution receives electronic funds transfer
messages through, if it does not have access to the Federal

| Reserve Comunications System
i

| 8. Correspondent financial institution 9-digit ABA identifying
j number for routing transfer of funds

,

,

_ _
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9. Telegraphic abbreviation of correspondent financial
institution

10. Signature and title of person supplying this information

(c) Any changes to the information furnished under paragraph (b) of
this clause shall be furnished to the Contracting Officer in
writing. It is the Contractor's responsibility to furnish these
changes promptly to avoid payments to erroneous bank accounts.

H.10 Determination of Minimum Wages and Fringe Benefits

Each service employee employed in the performance of this contract by
the contractor or any sub-contractor shall be paid the minimum monetary
wage and shall be furnished fringe benefits in accordance with the'

wages and fringe benefits under Wage Determination Number 80-1294 (R17)
date 11/27/84 attached hereto as Attachment number 4. .

H.11 Government Furnished Materials / Equipment
-

The NRC will provide the contractor with the following:

1. 900 sheets of special layout paper.

2. 1 - Diage Pressure Sensitive Adhesive Waxer Model Number 1215,
Serial Number 1894A.

3. Authorization to purchase a subscription to the Federal Register
during the period of performance.-

The NRC will provide the above items to the Contractor. The adhesive
waxer will remain the property of the U.S. Government and will be
returned to the NRC upon expiration of the contract.

.

.
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PART II - CONTRACT CLAUSES
,

Section I - Contract Clauses

52.202-1 DEFINITIONS. (APR 1984)

(a) " Head of the agency" (also called " agency head") or " Secretary" means
the Secretary (or Attorney General, Administrator, Governor, Chairperson, or
other chief official, as appropriate) of the agency, including any deputy or
assistant chief official .of the agency, and, in the Department of Defense, the
Under Secretary and any Assistant Secretary of the Departments of the Army,
Navy, and Air Force and the Director and Deputy Director of Defense agencies;
and the term " authorized representative" means any person, persons, or board
(other than the Contracting Officer) authorized to act for the head of the
agency)or Secretary.(b " Contracting Officer" means a person with the authority to enter into,-

administer, and/or terminate contracts and make related determinations and
findings. The term includes certain authorized representatives of the
Contracting Officer acting within the limits of their authority as delegated by
the Contracting Officer.

(c) Except as otherwise provided in this contract, the term " subcontracts"
includes, but is not limited to, purchase orders and changes and modifications
to purchase orders under this contract.

(End of clause)
(R 7-103.1 1979 MAR)

(R 7-203.1)
(R 7-302.1)
(R7-402.1)
(R 7-901.1),

(R 7-1902.1)
(R 7-1909.1)

.

, , , _------.-----a- - -e , , - - - - - - , , - - -
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52.203-1 0FFICIALS NOT TO BENEFIT. (APR 1984)

No member of or delegate to Congress, or resident comissioner, shall be
admitted to any share or part of this contract, or to any benefit arising from
it. However, this clause does not apply to this contract to the extent that
this contract is made with a corporation for the corporation's general benefit.

(End of clause)
(R 7-103.19 1949 JUL)

-

(R I-7.102-17)

52.203-3 GRATUITIES. (APR 1984)

(a) The right of the Contractor to proceed may be terminated by written
notice if, af ter notice and hearing, the agency head or a designee determines
that the Contractor, its agent, or another representative--

- (1) Offered or gave a gratuity (e.g., an entertainment or gift) to an
officer, official, or employee of the Government; and

.

(2) Intended, by the gratuity, to obtain a contract or favorab,le
treatment under a contract.

(b) The facts supporting this detemination may be reviewed by any court

having) lawful jurisdiction.(c If this contract is terminated under paragraph (a) above, the Government
is entitled--'

(1) To pursue the same remedies as in a breach of the contract; and
(2) In addition to any other damages provided by law, to exemplary

damages of not less than 3 nor more than 10 times the cost incurred by the
Contractor in giving gratuities to the person concerned, as determined by the
agency head or a designee. (This subparagraph (c)(2) is applicable only if this
contract uses money appropriated to the Department of Defense.),

(d) The rights and remedies of the Government provided in this clause shall
not be exclusive and are in addition to any other rights and remedies provided
by law or under this contract.

(End of clause)
(R 7-104.16 1952 MAR)

52.203-5 COVENANT AGAINST CONTINGENT FEES. (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or
retained to solicit or obtain this contract upon an agreement or understanding
for a contingent fee, except a bona fide employee or agency. For breach or
violation of this warranty, the Government shall have the right to annul this
contract without liability or, in its discretion, to deduct from the contract

.

- - - . ,. -
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price or consideration, or otherwise recover, the full amount of the contingent
fee.

(b) " Bona fide agency," as used in this clause, means an established
commercial or selling agency, maintained by a contractor for the purpose of
securing business, that neither exerts nor proposes to exert improper influence
to solicit or obtain Government contracts nor holds itself out as being able to
obtain any Government contract or contracts through improper influence.

" Bona fide employee," as used in this clause, means a person, employed by a
contractor and subject to the contractor's supervision and control as to time,
place, and manner of performance, who neither exerts nor proposes to exert
improper influence to solicit or obtain Government contracts nor holds out as
being able to obtain any Government contract or contracts through improper
influence.

" Contingent fee," as used in this clause, means any commission, percentage,
. brokerage, or other fee that is contingent upon the success that a person or

concern has in securing a Government contract.
" Improper influence," as used in this clause, means any influence that

induces or tends to induce a Government employee or officer to giNe
consideration or to act regarding a Government contract on any basis other than
the merits of the matter.

(End of clause)
(R 7-103.20 1958 JAN)

(R 1-1.503)
(R 1-7.102-18)

52.215-1 EXAMINATION OF RECORDS BY COMPTROLLER GENERAL. (APR1984)

(a) This clause applies if this contract exceeds $10,000 and was entered
into by negotiation.-

(b) The Comptroller General of the United States or a duly authorized
representative from the General Accounting Office shall, until 3 years after
final payment under this contract or for any shorter period specified in Federal
Acquisition Regulation (FAR) Subpart 4.7, Contractor Records Retention, have
access to and the right to examine any of the Contractor's directly pertinent
books, documents, papers, or other records involving transactions related to
this contract.

(c) The Contractor agrees to include in first-tier subcontracts under this
contract a clause to the effect that the Comptroller General or a duly
authorized representative from the General Accounting Office shall, until 3
years after final payment under the subcontract or for any shorter period
specified in FAR Subpart 4.7, have access to and the right to examine any of the
subcontractor's directly pertinent books, documents, papers, or other records
involving transactions related to the subcontract. " Subcontract," as used in
this clause, excludes (1) purchase orders not exceeding $10,0 0 and (2)
subcontracts or purchase orders for public utility services at rates established
to apply unifonnly to the public, plus any applicable reasonable connection
charge.

(d) The periods of access and examination in paragraphs (b) and (c) above
for records relating to (1) appeals under the Disputes clause, (2) litigation or
settlement of claims arising from the performance of this contract, or (3) costs
and expenses of this contract to which the Comptroller General or a duly
authorized representative from the General Accounting Office has taken exception
shall continue until such appeals, litigation, claims, or exceptions are
disposed of.

__
. . ... .
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(End of clause)
(R 7-104.15 1975 JUN)

(R 1-7.103-3)

52.215-2 AUDIT--NEGOTIATION. (APR 1984)

(a) Examination of costs. If this is a cost-reimbursement, incentive, time-
and-materials, labor-hour, or price-redeterminable contract, or any combination
of these, the Contractor shall maintain--and the Contracting Officer or
representatives of the Contracting Officer shall have the right to examine and
audit--books, records, documents, and other evidence and accounting procedures
and practices, sufficient to reflect properly all costs claimed to have been
incurred or anticipated to be incurred in performing this contract. This right
of examination shall include inspection at all reasonable times of the
Contractor's plants, or parts of them, engaged in performing the contract.

(b) Cost or pricing data. If, pursuant to law, the Contractor has been
required to submit cost or pricing data in connection with pricing this contract
or any modification to this contract, the Contracting Officer or representatives
of the Contracting Officer who are employees of the Government shall have the
right to examine and audit all books, records, documents, and other data of the
Contractor (including computations and projections) related to negotiating,
pricing, or performing the contract or modification, in order to evaluate the
accuracy, completeness, and currency of the cost or pricing data. The right of
examination shall extend to all documents necessary to permit adequate
evaluation of the cost or pricing data submitted, along with the computations
and projections used.

(c) Reports. If the Contractor is required to furnish cost, funding, or
performance reports, the Contracting Officer or representatives of the
Contracting Officer who are employees of the Government shall have the right to-

examine and audit books, records, other documents, and supporting materials, for
the purpose of evaluating (1) the effectiveness of the Contractor's policies and
procedures to produce data compatible with the objectives of these reports and
(2) the data reported.

(d) Availability. The Contractor shall make available at its office at all
reasonable times the materials described in paragraphs (a) and (b) above, for
examination, audit, or reproduction, until 3 years after final payment under
this contract, or for any shorter period specified in Subpart 4.7, Contractor
Records Retention, of the Federal Acquisition Regulation, or for ar.y longer
period required by statute or by other clauses of this contract. In addition--

(1) If this contract is completely or partially terminated, the records -
relating to the work terminated shall be made available for 3 years after any

final termination settlement; and
resulting(2) Records relating to appeals under the Disputes clause or to
litigation or the settlement of claims arising under or relating to this
contract shall be made available until such appeals, litigation, or claims are
disposed of.

(e) The Contractor shall insert a clause containing all the terms of this,

clause, including this paragraph (e), in all subcontracts over $10,000 under'

this contract, altering the clause only as necessary to identify properly the
contracting parties and the Contracting Officer under the Government prime
contract.

(End of clause)
! (R 7-104.41(a) 1978 AUG)

_ _
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(R 1-3.814-2(a))
(R 7-303.28)
(R 7-402.30)
(R 7-603.20)
(R7-605.11)
(R 7-607.22)
(R 7-802.7)

(R 7-901.16)
.

(R 7-1702.15 1971 APR)
(R7-1903.29)
(R 7-1909.24)
(R7-2102.19)

52.215-30 FACILITIES CAPITAL COST OF MONEY. (APR 1984)
'

(a) Facilities capital cost of money will be an allowable cost under the
contemplated contract, but only if the prospective contractor elects to claim -it
below. If the prospective contractor elects to claim this cost, the Waiver bf
Facilities Capital Cost of Money will be excluded from the cc,ctract. If the
prospective contractor does not elect to claim this cost, the contract will
include the Waiver of Facilities Capital Cost of Money.

(b) By including an item of proposed allowable cost in response to the
solicitation, the prospective contractor will be deemed to have elected to claim
facilities capital cost of money.

(Endofclause)
(NM)

52.215-31 WAIVER OF FACILITIES CAPITAL COST OF MONEY. (APR1984)
.

If the Contractor did not include facilities capital cost of money as a
proposed allowable cost, it shall be deemend that the Contractor waived the
right to claim it under this contract.

(Endofclause)
(AV 0FPP Policy Letter 80-7 1980 OCT)

52.216-7 ALLOWABLE COST AND PAYMENT. (APR1984)

(a) Invoicing. The Government shall make payments to the Contractor when '

requested as work progresses, but (except for small business concerns) not more
often than once every 2 weeks, in amounts determined to be allowable by the
Contracting (Officer in accordance with Subpart 31.2 of the Federal AcquisitionRegulation FAR) in effect on the date of this contract and the terms of this
contract. The Contractor may submit to an authorized representative of the
Contracting Officer, in such form and reasonable detail as the representative
may require, an invoice or voucher supported by a statement of the claimed
allowable cost for perfonning this contract.

(b) Reimbursing costs. (1) For the purpose of reimbursing allowable costs
(except as provided in subparagraph (2) below, with respect to pension, deferred
profit sharing, and employee stock ownership plan contributions), the term
" costs" includes only--

(i) Those recorded costs that, at the time of the request for
reimbursement, the Contractor has paid by cash, check, or other form of actual
payment for items or services purchased directly for the contract;
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(ii) When the Contractor is not delinquent in paying costs of
contract perfomance in the ordinary course of business, costs incurred, but not
necessarily paid, for--

(A) Materials issued from the Contractor's inventory and
placed in the production process for use on the contract;

(B) Direct labor;
~(C) Direct travel;

(D) Other direct in-house costs; and
(E) Properly allocable and allowable indirect costs, as

shown in the records maintained by the Contractor for purposes of obtaining
reimbursement under Government contracts; and

(iii) The amount of progress payments that have been paid to the
Contractor's subcontractors under similar cost standards.

(2) Contractor contributions to any pension, profit-sharing, or
-

employee stock ownership plan funds that are paid quarterly or more often may be
included in indirect costs for payment purposes; provided, that the Contractor
pays the contribution to the fund within 30 days after the close of the peripd
covered. Payments made 30 days or more after the close of a period shall not be
included until the Contractor actually makes the payment. Accrued costs for,

such contributions that are paid less often than quarterly shall be excluded
from indirect costs for payment purposes until the Contractor actually makes the
payment.

(3) Notwithstanding the audit and adjustment of invoices or vouchers
under paragraph (g) below, allowable indirect costs under this contract shall be
obtained b applying indirect cost rates established in accordance with
paragraph (y) below.d

(4) Any statements in specifications or other documents incorporated in
this contract by reference designating perfomance of services or furnishing of,

materials at the Contractor's expense or at no cost to the Government shall be
disregarded for purposes of cost-reimbursement under this clause.

(c) Small business concerns. A small business concern may be paid more
often than every 2 weeks and may invoice and be paid for recorded costs for
items or services purchased directly for the contract, even though the concern
has not yet paid for those items or services.

(d) Final indirect cost rates. (1) Final annual indirect cost rates and the
appropriate bases shall be established in accordance with Subpart 42.7 of the
Federal Acquisition Regulation (FAR) in effect for the period covered by the
indirect cost rate proposal.

(2) The Contractor shall, within 90 days after the expiration of each
of its fiscal years, or by a later date approved by the Contracting Officer,
submit to the cognizant Contracting Officer responsible for negotiating its
final indirect cost rates and, if required by agency procedures, to the
cognizant audit activity proposed final indirect cost rates for that period and
supporting cost data specifying the contract and/or subcontract to which the
rates apply. The proposed rates shall be based on the Contractor's actual cost
experience for that period. The oppropriate Government representative and
Contractor shall establish the final indirect cost rates as promptly as
practical after receipt of the Contractor's proposal.;

(3) The Contractor and the appropriate Government representative shall'

execute a written understanding (setting forth the finali) the agreed-upon final annual indirect cost
indirect cost rates.

The understanding shall specify
rates, (ii) the bases to which the rates apply, (iii) the periods for which the
rates apply, (iv) an pecific indirect cost items treated as direct costs in
the settlement, and v the affected contract and/or subcontract, identifying

.

_ _ . . . - _ _ , - _ - _ . - - - _ . , _ . _ , . - - _ , . ____
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any with advance agreements or special terms and the applicable rates. The
understanding shall not change any monetary ceiling, contract obligation, or
specific cost allowance or disallowance provided for in this c.ontract. The
understanding is incorporated into this contract upon execution.

(4) Failure by the parties to agree on a final annual indirect cost
rate shall be a dispute within the meaning of the Disputes clause.

(e) Billino rates. Until final annual indirect cost rates are established
for any period, the Government shall reimburse the Contractor at' billing rates
established by the Contracting Officer or by an authorized representative (the
cognizant auditor), subject to adjustment when the final rates are established.
These billing rates--

(1) Shall be the anticipated final rates; and
(2) May be prospectively or retroactively revised by mutual agreement,

at either party's request, to prevent substantial overpayment or underpayment.
(f) Ouick-closeout procedures. When the Contractor and Contracting Officer

~

agree, the quick-closeout procedures of Subpart 42.7 of the FAR may be used.
(g) Audit. At any time or times before final payment, the Contracting

Officer may have the Contractor's invoices or vouchers and statements of cost
audited. Any payment may be (1) reduced by amounts found by the Contracting
Officer not to constitute allowable costs or (2) adjusted for prior overpayments
or underpayments.

(h) Final payment. (1) The Contractor shall submit a completion invoice or
voucher, designated as such, promptly upon completion of the work, but no later
than one year (or longer, as the Contracting Officer may approve in writing)
from the completion date. Upon approval of that invoice or voucher, and upon
the Contractor's compliance with all terms of this contract, the Government
shall promptly pay any balance of allowable costs and that part of the fee (if
any) not previously paid.

(2) The Contractor shall pay to the Government any refunds, rebates,.

credits, or other amounts (including interest, if any) accruing to or received
by the Contractor or any assignee under this contract, to the extent that those
amounts are properly allocable to costs for which the Contractor has been
reimbursed by the Government. Reasonable expenses incurred by the Contractor
for securing refunds, rebates, credits, or other amounts shall be allowable
costs if approved by the Contracting Officer. Before final payment under this
contract, the Contractor and each assignee whose assignment is in effect at the
time of final payment shall execute and deliver--

(1) An assignment to the Government, in form and substance
satisfactory to the Contracting Officer, of refunds, rebates, credits, or other
amounts (including interest, if any) properly allocable to costs for which the
Contractor has been reimbursed by the Government under this contract; and

(ii) A release discharging the Government, its officers, agents,
and employees from all liabilities, obligations, and claims arising out of or
under this contract, except--

(A) Specified claims stated in exact amounts, or in estimated
amounts when the exact amounts are not known;

(B) Claims (including reasonable incidental expenses) based
upon liabilities of the Contractor to third parties arising out of the
performance of this contract; provided, that the claims are not known to the
Contractor on the date of the execution of the release, and that the Contractor
gives notice of the claims in writing to the Contracting Officer within 6 years
following the release date or notice of final payment date, whichever is
earlier; and -
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(C) Claims for reimbursement of costs, including reasonable
incidental expenses, incurred by the Contractor under the patent clauses of this
contract, excluding, however, any expenses arising from the Contractor's
indemnification of the Government against patent liability.

(Endofclause)
(R 7-203.4(a) 1978 SEP)
(R 7-203.4(b) 1979 MAR)
(R 7-203.4(c)(4)(iv)) -

(R7-402.3(a)and(c)(5)(iii)
(R 7-605.5)

(R 7-1909.4)
(R1-7.202-4)
(R 1-7.203-9)

(R 1-3.704-1 and -2)
(R 1-7.402-3(a) and (b)(1) and (3))

(R 1-7.403-9)-

52.216-8 FIXED FEE. (APR 1984) |
(a) The Government shall pay the Contractor for perfonning this contract the

fixed fee specified in the Schedule.'

(b) Payment of the fixed fee shall be made as specified in the Schedule;
provided, that after payment of 85 percent of the fixed fee, the Contracting
Officer may withhold further payment of fee until a reserve is set aside in an
amount that the Contracting Officer considers necessary to protect the
Government's interest. This reserve shall not exceed 15 percent of the total
fixed fee or $100,000, whichever is less.

(Endofclause)
(R 7-203.4(a) 1978 SEP)

(R7-203.4(c)(9))
'

(R7-402.3(a)and(c)(7))
(R7-1909.4)
(R1-7.202-4)

(R 1-7.402-3(a) and (b)(5))

52.217-9 OPTION TO EXTEND THE TERM 0F THE CONTRACT--SERVICES. (APR1984)

(a) The Government may extend the term of this contract by written notice to
the Contractor within the time specified in the Schedule; provided, that the
Government shall give the Contractor a preliminary written notice of its intent
to extend at least 60 days before the contract expires. The preliminary notice
does not comit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be
considered to include this option provision.

(c) The total duration of this contract, including the exercise of any
options under this clause, shall not exceed two years.

(Endofclause)
(R7-104.27(c))

R 1-1.1508-2(d))
52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL DISADVANTAGED

BUSINESS CONCERNS. (APR1984)

(a) It is the policy of the United States that small business concerns and
small business concerns owned and controlled by socially and economically
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disadvantaged individuals shall have the maximum practicable opportunity tc
participate in performing contracts let by any Federal agency.

(b) The Contractor hereby agrees to carry out this policy in the awarding of
subcontracts to the fullest extent consistent with efficient contract
perf onnance. The Contractor further agrees to cooperate in any studies or
surveys as may be conducted by the United States Small Business Administration
or the awarding agency of the United States as may be necessary to. determine the
extent of the Contractor's compliance with this clause.

(c) As used in this contract, the term "small business concern" shall mean a
small business as defined pursuant to section 3 of the Small Business Act and
relevant regulations promulgated pursuant thereto. The term "small business
concern owned and controlled by socially and economically disadvantaged
individuals" shall mean a small business concern--

(1) Which is at least 51 percent owned by one or more socially and
, economically disadvantaged individuals; or, in the case of any publicly owned

business, at least 51 per centum of the stock of which is owned by one or more
socially and economically disadvantaged individuals; and

(2) Whose management and daily business operations are controlled by
one or more of such individuals.

The Contractor shall presume that socially and economically disadvantaged
individuals include Black Americans, Hispanic Americans, Native Americans,
Asian-Pacific Americans, Asian-Indian Americans and other minorities, or any
other individual found to be disadvantaged by the Administration pursuant to
section 8(a) of the Small Business Act.

(d) Contractors acting in good faith may rely on written representations by
their subcontractors regarding their status as either a small business concern
or a small business concern owned and controlled by socially and economically
disadvantaged individuals.

(R 7-104.14(a) 1980 AUG)
(V FPR Temp Reg. 50 1979 JUN and its

Supplement 21980 MAY)

52.219-13 UTILIZATION OF WOMEN-0WNED SMALL BUSINESSES, (APR1984)

(a) " Women-owned small businesses," as used in this clause, means businesses
that are at least 51 percent owned by women who are United States citizens and
who also control and operate the business.

" Control," as used in this clause, means exercising the power to make policy
decisions.

" Operate," as used in this clause, means being actively involved in the day-
to-day management of the business.

(b) It is the policy of the United States that women-owned small businesses
shall have the maximum practicable opportunity to participate in performing
contracts awarded by any Federal agency.

(c) The Contractor agrees to use its best efforts to give women-owned small
businesses the maximum practicable opportunity to participate in the
subcontracts it awards to the fullest extent consistent with the efficient
performance of its contract.

(End of clause)
(7-104.52 1980 AUG)

(FPR Temp. Reg. 54 1980 MAY)

.. - - __ _ - _ _ _ _ _ _ _ _- . _ .

. - _



. *

l

RS-ADM-85-248 ,

Page 29 |

52.220-3 UTILIZATION OF LABOR SURPLUS AREA CONCERNS. (APR 1984)

(a) Applicability. This clause is applicable if this contract exceeds the
appropriate small purchase limitation in Part 13 of the Federal Acquisition
Regulation.

(b) Policy. It is the policy of the Government to award contracts to
concerns that agree to perfom substantially in labor surplus areas (LSA's) when
this can be done consistent with the efficient perfomance of the contract and
at prices no higher than are obtainable elsewhere. The Contractor agrees to use
its best efforts to place subcontracts in accordance with this policy.

(c) Order of preference. In complying with paragraph (b) above and with
paragraph (c) of the clause of this contract entitled Utilization of Small
Business Concerns and Small Disadvantaged Business Concerns, the Contractor
shall observe the following order of preference in awarding subcontracts: (1)
small business concerns that are LSA concerns, (2) other small business-

concerns, and (3) other LSA concerns.
(d) Definitions. " Labor surplus area," as used in this clause, means ~ a

geographical area identified by the Department of Labor in accordance with 70
CFR 654, Subpart A, as an area of concentrated unemployment or underemployment
or an area of labor surplus.

" Labor surplus area concern," as used in this clause, means a concern that
together with its first-tier subcontractors will perfom substantially in labor
surplus areas. Performance is substantially in labor surplus areas if the costs
incurred under the contract on account of manufacturing, production, or
performance of appropriate services in labor surplus areas exceed 50 percent of
the contract price.

(End of clause)
(R 1-1.805-3(a))

(R 7-104.20(a) 1981 May)
*

Contractor or subcontractor for unpaid wages and liquidated damages as provided
in paragraph (b) above.

(d) Subcontracts. The Contractor and subcontractor shall insert paragraphs
(a) through (d) of this clause in all subcontracts.

(e) Records. The Contractor shall maintain payroll records containing the
information specified in 29 CFR 516.2(a). These records shall be preserved for
3 years from contract completion. The contractor will make the records
available for inspection by authorized representatives of the U. S. Nuclear
Regulatory Commission and the Department of Labor, and will permit such
representatives to interview employees during w)orking hours on the job.(End of clause

(R 7-103.16(a) 1971 NOV)
(R 7-607.11 1972 APR)

(R1-12.303)

52.222-26 EQUAL OPPORTUNITY. (APR1984)

(a) If, during any 12-month period (including the 12 months' preceding the
award of this contract), the Contractor has been or is awarded nonexempt Federal
contracts and/or subcontracts that have an aggregate value in excess of $10,000,
the Contractor shall comply with subparagraphs (b)(1) through (11) below. Upon
request, the Contractor shall provide information necessary to determine the
applicability of this clause.

(b) During perfoming this contract, the Contractor agrees as follows:
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(1) The Contractor shall not discriminate a ga ir.s t any employee or
applicant for employment because of race, color, religion, sex, or national
origin.

(2) The Contractor shall take affinna tive action to" ensure that
applicants are employed, and that employees are treated during employment ,
without regard to their race, color, religion, sex, or national origin. This
shall include, but not be limited to, (i) employment, (ii) upgrading, (iii)
demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi) layoff
or termination, (vii) rates of pay or other forms of compensation, and (viii)
selection for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to
employees and applicants for employment the notices to be provided by the
Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisement for
employees placed by or on behalf of the Contractor, state that all qualified
applicants will receive consideration for employment without regard to race,-

color, religion, sex, or national origin.
(5) The Contractor shall send, to each labor union or representative ,of

workers with which it has a collective bargaining agreement or other contract or
understanding, the notice to be provided by the Contracting Officer advising the
labor union or workers' representative of the Contractor's commitments under
this clause, and post copies of the notice in conspicuous places available to
employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended,
and the rules, regulations, and orders of the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all
information reguired by Executive Order 11246, as amended, and by the rules,
regulations, and orders of the Secretary of Labor. Standard Fonn 100 (EEO-1),
or any successor form, is the prescribed form to be filed within 30 days,

following(8) The Contractor shallthe award, unless filed within 12 months preceding the date of award.permit access to its books, records, and
accounts by the contracting agency or the Office of Federal Contract Compliance
Programs (OFCCP) for the purposes of investigation to ascertain the Contractor's
compliance with the applicable rules, regulations, and orders.

(9) If the OFCCP determines that the Contractor is not in compliance
with this clause or any rule, regulation, or order of the Secretary of Labor,
this contract may be canceled, terminated, or suspended in whole or in part and
the Contractor may be declared ineligible for further Government contracts,
under the procedures authorized in Executive Order 11246, as amended. In
addition, sanctions may be imposed and remedies invoked against the Contractor
as provided in Executive Order 11246, as amended, the rules, regulations, and
orders of the Secretary of Labor, or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of
subparagraph (b)(1) through (11) of this clause in every subcontract or purchase
order that is not exempted by the rules, regulations, or orders of the Secretary
of Labor issued under Executive Order 11246, as amended, so that these terms and
conditions will be binding upon each subcontractor or vendor.

(11) The Contractor shall take such action with respect to any
subcontract or purchase order as the contracting agency may direct as a means of
enforcing these terms and conditions, including sanctions for noncompliance;
provided, that if the Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of any direction, the
Contractor may request the United States to enter into the litigation to protect
the interests of the United States.
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(c) tiotwithstanding any other clause in this contract, disputes relative to
this clause will be governed by the procedures in 41 CFR 60-1.1.

(End of clause)
(R 7-103.18 1978 SEP)

(R 1-12.803-2)
(R 7-607.13 1978 SEP)

52.222-35 AFFIRMATIVE ACTION FOR SPECIAL DISABLED AtiD VIETNAM 'RA VETERANSE

(APR 1984)

(a) Definitions.
" Appropriate office of the State employment service system," as used in this

clause, means the local office of the Federal-State national system of public
employment offices assigned to serve the area where the employment opening is to
be filled, including the District of Columbia, Guam, Puerto Rico, Virgin
Islands, American Samoa, and the Trust Territory of the Pacific Islands.

" Openings that the Contractor proposes to fill from within its own
organization," as used in this clause, means employment openings for which no
one outside the Contractor's organization (including any affiliates,
subsidiaries, and the parent companies) will be considered and includes any
openings that the Contractor proposes to fill from regularly established
" recall" lists.

" Openings that the Contractor proposes to fill under a customary and
traditional employer-union hiring arrangement," as used in this clause, means
employment openings that the Contractor proposes to fill from union halls, under
their customary and traditional employer-union hiring relationship.

" Suitable employment openings," as used in this clause-- |

(1) Includes, but is not limited to, openings that occur in jobs
categorized as--.

i)Productionandnonproduction;
ii) Plant and office;
iii) Laborers and mechanics;
iv) Supervisory and nonsupervisory;
v) Technical; and
vi) Executive, administrative, and professional positions

compensated on a salary basis of less that $25,000 a year; and
(2) Includes full-time employment, temporary employment of over 3 days,

and part-time employment, but not openings that the Contractor proposes to fill
from within its own organization or under a customary and traditional
employer-union hiring arrangement, nor openings in an educational institution
that are restricted to students of that institution.

(b) General. (1) Regarding any position for which the employee or applicant
for employment is qualified, the Contractor shall not discriminate against the
individual because the individual is a special disabled or Vietnam Era veteran.
The Contractor agrees to take affirmative action to employ, advance in
employment, and otherwise treat qualified special disabled and Vietnam Era
veterans without discrimination based upon their disability or veterans' status
in all employment practices such as--

i) Employment;

ii)) Upgrading;iii Demotion or transfer;
iv) Recruitment;

(v) Advertising;
(vi) Layoff or termination;

_
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(vii) Rates of pay or other forms of compensaticn; and
(viii) Selection for training, including apprenticeship.

(2) The Contractor agrees to comply with the rules, regulations, anc'
relevant orders of the Secretary of Labor (Secretary) issued under the Vietnar'
Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended.

(c) Listing openings. (1) The Contractor agrees to list all suitable
employment openings existing at contract award or occuring during contract
performance, at an appropriate office of the State employment service system in
the locality where the opening occurs. These openings include those occuring at
any Contractor facility, including one not connected with perfoming this
contract. An independent corporate affiliate is exempt from this requirement.

(2) State and local government agencies holding Federal contracts of
$10,000 or more shall also list all their suitable openings with the appropriate
office of the State employment service.

(3) The listing of suitable employment openings with the State
employment service system is required at least concurrently with using any other
recruitment source or effort and involves the obligations of placing a bona fide
job order, including accepting referrals of veterans and nonveterans. TMs
listing does not require hiring any particular job applicant or hiring from any
particular group of job applicants and is not intended to relieve the Contractor
from any requirements of Executive orders or regulations concerning
nondiscrimination in employment.

(4) Whenever the Contractor becomes contractually bound to the listing
terms of this clause, it shall advise the State employment service system, in
each State where it has establishments, of the name and location of each hiring
location in the State. As long as the Contractor is contractually bound to
these terms and has so advised the State system, it need not advise the State
system of subsequent contracts. The Contractor may advise the State system when
it is no longer bound by this contract clause..

(5) Under the most compelling circumstances, an employment opening may '

not be suitable for listing, including situations when (i) the Government's
needs cannot reasonably be supplied, (ii) listing would be contrary to national
security, or (iii) the requirement of listing would not be in the Government's
interest.

(d) Applicability. (1) This clause does not apply to the listing of
employment openings which occur and are filled outside the 50 states, the
District of Columbia, Puerto Rico, Guam, Virgin Islands, American Samoa, and the
Trust Territory of the Pacific Islands.

(2) The terms of paragraph (c) above of this clause do not apply to
openings that the Contractor proposes to fill from within its cwn organization
or under a customary and traditional employer-union hiring arrangement. This
exclusion does not apply to a particular opening once an employer decides to
consider applicants outside of its own organization or employer-union
arrangement for that opening.

(e) Postings. (1) The Contractor agrees to post employment notices stating
(i) the Contractor's obligation under the law to take affirmative action to
employ and advance in employment special disabled veterans and
veterans of the Vietnam era, and (ii) qualifiedthe rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are
available to employees and applicants for employment. They shall be in a form
prescribed by the Director, Office of Federal Contract Compliance Programs,
Department of Labor (Director), and provided by or through the Contracting
Officer.
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(3) The Contractor shell notify each labor unien or representative of
workers with which it has a collective bargaining agreement or other contract
understanding, that the Contractor is bound by the terrs of the Act, and is
committed to take affirmative action to employ, and advance i'n employment,
qualified special disabled and Vietnam Era veterans.

(f) hencompliance. If the Contractor does not comply with the requirements
of this clause, appropriate actions may be taken under the rules, regulations,
and relevant orders of the Secretary issued pursuant to the Act. ~

(g) Subcontracts. The Contractor shall include the terms of this clause in
every subcontract or purchase order of $10,000 or more unless exempted by rules,
regulations, or orders of the Secretary. The Contractor shall act as specified
by the Director to enforce the tems, including action for noncompliance.

(End of clause)
(R 7-103.27 1976 JUL)

.

(R FPR Temp. Reg. 39)

52.222-36 AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS (APR 1984)
*

(a) General. (1) Regarding any position for which the employee or applica'nt
for employment is qualified, the Contractor shall not discriminate against any'
employee or applicant because of physical or mental handicap. The Contractor
agrees to take affirmative action to employ, advance in employment, and
otherwise treat qualified handicapped individuals without discrimination based
upon their physical or mental handicap in all employment practices such as--

(i) Employment;
(ii) Upgrading;
(iii)Demotionortransfer;
(iv) Recruitment;
(v) Advertising;

,

vi) Layoff or temination;
vii) Rates of pay or other foms of compensation; and
viii) Selection for training, including apprenticeship.

(2) The Contractor agrees to comply with the rules, regulations, and
relevant orders of the Secretary of Labor (Secretary) issued under the
Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings. (1) The Contractor agrees to post employment notices stating
(i) the Contractor's obligation under the law to take affimative action to
employ and advance in employment qualified handicapped individuals and (ii) the
rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are
available to employees and applicants for employment. They shall be in a fom
prescribed by the Director, Office of Federal Contract Compliance Programs,
Department of Labor (Director), and provided by or through the Contracting
Officer.

(3) The Contractor shall notify each labor union or representative cf
workers with which it has a collective bargaining agreement or other contract
understanding, that the Contractor is bound by the terms of Section 503 of the
Act and is committed to take affirmative action to employ, and advance in
employment, qualified physically and mentally handicapped individuals.

(c) Noncompliance. If the Contractor does not comply with the requirements
of this clause, appropriate actions may be taken under the rules, regulations,
and relevant orders of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in
every subcontract or purchase order in excess of $2,500 unless exempted by

,
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rules, regulations, or orders of the Secretary. The Contractor shall act at
specified by the Director to enforce the terms, including action for
noncompliance.

(End of clause)
(R 7-103.?8 1976 MAY)
(R FPR Temp. Reg. 38)

_

52.232-17 INTEREST. (APR1984)

(a) Notwithstanding any other clause of this contract, all amounts that
become payable by the Contractor to the Government under this contract (net of
any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481))
shall bear simple interest from the date due until paid unless paid within 30

, days of becoming due. The interest rate shall be the interest rate established
by the Secretary of the Treasury as provided in Section 12 of the Contract
Disputes Act of 1978 (Public Law 95-563), which is applicable to the period -in
which the amount becomes due, as provided in paragraph (b) of this clause, and
then at the rate applicable for each six-month period as fixed by the Secretary
until the amount is paid.

(b) Amounts shall be due at the earliest of the following dates:
(1)Thedatefixedunderthiscontract.
(2) The date of the first written demand for payment consistent with

this contract, including any demand resulting from a default termination.
(3) The date the Government transmits to the Contractor a proposed

supplemental agreement to confirm completed negotiations establishing the amount
of debt.

(4) If this contract provides for revision of prices, the date of
written notice to the Contractor stating the amount of refund payable in-

connection with a pricing proposal or a negotiated pricing agreement not
confirmed by contract modification.

(c) The interest charge made under this clause may be reduced under the
procedures prescribed in 32.614-2 of the Federal Acquisition Regulation in
effect on the date of this contract.

(End of clause)
(R 7-104.39 1972 MAY)

(R1-7.203-15)

52.232-20 LIMITATION OF COST. (APR 1984)

(a) The parties estimate that performance of this contract, exclusive of any
fee, will not cost the Government more than (1) the estimated cost specified in
the Schedule or, (2) if this is a cost-sharing contract, the Government's share
of the estimated cost specified in the Schedule. The Contractor agrees to use
its best efforts to perform the work specified in the Schedule and all
obligations under this contract within the estimated cost, which, if this is a
cost-sharing contract, includes both the Government's and the Contractor's share
of the cost.

(b) The Contractor shall notify the Contracting Officer in writing whenever
it has reason to believe that--

(1) The costs the contractor expects to incur under this contract in
the next 60 days, when added to all costs previously incurred, will exceed 75
percent of the estimated cost specified in the Schedule; or
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(2) The total cost for the performance of this contract, exclusip of
any fee, will be either greater or substantially less than had been previously
estimated.

(c) As part of the notification, the Contractor shall provide the
Contracting Officer a revised estimate of the total cost of perfoming this
contract.

(d) Except as required by other provisions of this contract, specifically
citing and stated to be an exception to this clause--

(1) The Government is not obligated to reimburse the Contractor for
costs incurred in excess of (i) the estimated cost specified in the Schedule or,
(ii) if this is a cost-sharing contract, the estimated cost to the Government

1 specified in the Schedule; and
(2) The Contractor is not obligated to continue perfomance under this

contract (including actions under the Termination clause of this contract) or
otherwise incur costs in excess of the estimated cost specified in the Schedule,

'

until the Contracting Officer (i) notifies the Contractor in writing that the
estimated cost has been increased and (ii) provides a revised estimated total
cost of perfoming this contract. If this is a cost-sharing contract, the
increase shall be allocated in accordance with the formula specified in the
Schedule.

(e) No notice, comunication, or representation in any fom other than that
specified in subparagraph (d)(2) above, or from any person other than the
Contracting Officer, shall affect this contract's estimated cost to the

; Government. In the absence of the specified notice, the Government is not
I obligated to reimburse the Contractor for any costs in excess of the estimated

cost or, if this is a cost-sharing contract, for any costs in excess of the
estimated cost to the Government specified in the Schedule, whether those excess -

costs were incurred during the course of the contract or as a result of
temination..

(f) If the estimated cost specified in the Schedule is increased, any costs
the Contractor incurs before the increase that are in excess of the previously
estimated cost shall be allowable to the same extent as if incurred afterward,
unless the Contracting Officer issues a termination or other notice directing
that the increase is solely to cover termination or other specified expenses.

(g) Change orders shall not be considered an authorization to exceed the
estimated cost to the Government specified in the Schedule, unless they contain
a statement increasing the estimated cost.

(h) If this contract is terminated or the estimated cost is not increased,
the Government and the Contractor shall negotiate an equitable distribution of
all proper ty produced or purchased under the contract, based upon the share of
costs incurred by each.

(End of clause)
(R 7-203.3(a 19660CT)

.'
(R 7-402.2(a 19660CT)
(R 7-402.2(b 1973 MAY)

(R 1-7.202-3(a))
(R 1-7.402-2(a) 8 (b))

52.232-23 ASSIGNMENT OF CLAIMS. (APR 1984)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31'

U.S.C. 203, 41 U.S.C.15 (hereafter referred to as the "the Act"), may assign
its rights to be paid amounts due or to become due as a result of the
performance of this contract to a bank, trust company, or other financing

,-. . . . _ _ . . ___ ._- _ _ _ - - , . ___- . . . .. ,,
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institution, including any Feceral lending agency. The assignee under such ar
assignment may thereafter further assign or reassign its right under the
original assignment to any type of financing institution described in the
preceding sentence.

(b) Any assignment or reassignment authorized under the Act and this clause
shall cover all unpaid amounts payable under this contract, and shall not be
made to more than one party, except that an assignment or reassignment may be
made to one party as agent or trustee for two or more parties participating in
the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this
contract any classified document (including this contract) or information
related to work under this contract until the Contracting Officer authorizes
such action in writing.

(End of clause)
(R 7-103.8 1962 FEB; R 1-30.703 1976 MAY),

(R 7-602.8 1976 0CT)
(R 7-607.6 1976 0CT) ;

52.233-1 DISPUTES. (APR 1984)--Alternate I. (APR1984)

(a) This contract is subject to the Contract Disputes Act of 1978(41U.S.C.
601-613) (the Act).

(b) Except as provided in the Act, all disputes arising under or relating to
this contract shall be resolved under this clause.

(c) " Claim," as used in this clause, means a written demand or written
assertion by one of the contracting parties seeking, as a matter of right, the
payment of money in a sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to this contract. A claim
arising under a contract, unlike a claim relating to that contract, is a claim-

that can be resolved under a contract clause that provides for the relief sought
by the claimant. However, a written demand or written assertion by the
Contractor seeking the payment of money exceeding $50,000 is not a claim under
the Act until certified as required by subparagraph (d)(2) below. A voucher,
invoice, or other routine request for payment that is not in dispute when
submitted is not a claim under the Act. The submission may be converted to a
claim under the Act, by complying with the submission and certification
requirements of this clause, if it is disputed either as to liability or amount
or is not acted upon in a reasonable time.

(d) (1) A claim by the Contractor shall be made in writing and submitted to
the Contracting Officer for a written decision. A claim by the Government
against the Contractor shall be subject to a written decision by the Contracting
Officer.

(2) For Contractor claims exceeding $50,000, the Contractor shall
submit with the claim a certification that--

(1) The claim is made in good faith;
(ii) Supporting data are accurate and complete to the best of the

Contractor's knowledge and belief; and
(iii) The amount requested accurately reflects the contract

adjustment for which the Contractor believes the Government is liable.
(3) (1) If the Contractor is an individual, the certification shall be

executed by that individual.
(ii) If the Contractor is not an individual, the certification

shall be executed by--
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(A) A senior company officiel in charge at the Contractor's
plant or location involved; or

(B) An officer or general partner of the Contractor having
overall responsibility for the conduct of the Ccntractor's affairs.

(e) For Contractor claims of $50,000 or I;Ls, the Contracting Officer must,
if requested in writing by the Contractor, render a decision within 60 days of
the request. For Contractor-certified claims over $50,000, the Contracting
Officer must, within 60 days, decide the claim or notify the Contractor of the
date by which the decision will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor
appeals or files a suit as provided in the Act.

(g) The Government shall pay interest on the amount found due and unpaid.

from (1) the date the Contracting Officer receives the claim (properly certified
if required), or (2) the date payment otherwise would be due, if that date is
later, until the date of payment. Simple interest on claims shall be paid at
the rate, fixed by the Secretary of the Treasury as provided in the Act, which
is applicable to the period during which the Contracting Officer receives the
claim and then at the rate applicable for each 6-month period as fixed by the
Treasury Secretary during the pendency of the claim.

(h) The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim, appeal, or
action arising under or relating to the contract, and comply with any decision

,

of the Contracting Officer.
(End of clause)

(R 7-103.12 1980 JUN)
(R FPR Temporary Regulation 55-11 1980 JUN)

(AV 7-103.12(h) 1980 JUN)' -

52.242-1 NOTICE OF INTENT TO DISALLOW COSTS. (APR 1984)-

;

'(a)Notwithstandinganyotherclauseofthiscontract--
(1) The Contracting Officer may at any time issue to the Contractor a

written notice of intent to disallow specified costs incurred or planned for
incurrence under this contract that have been determined not to be allowable

i under the contract terms; and
(2) The Contractor may, after receiving a notice under subparagraph (1)

above, submit a written response to the Contracting Officer, with justification'

for allowance of the costs. If the Contractor does respond within 60 days, the
Contracting Officer shall, within 60 days of receiving the response, either make
a written withdrawal of the notice or issue a written decision.

(b) Failure to issue a notice under this Notice of Intent to Disallow Costs
clause shall not affect the Government's rights to take exception to incurred
costs.

(End of clause)
(R7-203.351978AUG)

52.243-2 CHANGES--COST-REIMBURSEMENT. (APR 1984)--Alternate II. (APR1984)

(a) The Contracting Officer may at any time, by written order, and without
notice to the sureties, if any, make changes within the general scope of this
contract in any one or more of the following:

(1) Description of services to be performed.

_ _ _ - - _ _ _ - _ - _ - - _ _ _ - . . _ -.__. - . _ - . - _ __.
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(2) Time of perfomance (i.e., hours of the day, days of the week,
etc.).

(3) Place of performance of the services.

(4) Drawings, designs, or specifications when the supplies to be
furnished are to be specially manufactured for the Government in accordance with
the drawings, designs, or specifications.

(5) Method of shipment or packing of supplies.

(6) Place of delivery.
(a) The Contracting Officer may at any time, by written order, and without

notice to the sureties, if any, make changes within the general scope of this
. contract in any one or more of the following:

(1) Drawings, designs, or specifications when the supplies to be
furnished are to be specially manufactured for the Government in accordance with
the drawings, designs, or specifications. '

(2)Methodofshipmentorpacking.
(3) Place of delivery.

(b) If any such change causes an increase or decrease in the estimated cost
of, or the time required for, performance of any part of the work under this
contract, whether or not changed by the order, or otherwise affects any other
terms and conditions of this contract, the Contracting Officer shall make an
equitable adjustment in the (1) estimated cost, delivery or completion schedule,
or both; (2) amount of any fixed fee; and (3) other affected tems and shall
modify)the contract accordingly.(c The Contractor must submit any " proposal for adjustment" (hereafter
referred to as proposal) under this clause within 30 days from the date of*

receipt of the written order. However, if the Contracting Officer decides that
the facts justify it, the Contracting Officer may receive and act upon a
proposal submitted before final payment of the contract.

(d) Failure to agree to any adjustment shall be a dispute under the Disputes
clause. However, nothing in this clause shall excuse the Contractor from
proceeding with the contract as changed.

(e) Notwithstanding the terms and conditions of paragraphs (a) and (b)
above, the estimated cost of this contract and, if this contract is
incrementally funded, the funds allotted for the performance of this contract,
shall not be increased or considered to be increased except by specific written
modification of the contract indicating the new contract estimated cost and, if
this contract is incrementally funded, the new c;iount allotted to the contract.
Until this modification is made, the Contractor shall not be obligated to
continue performance or incur costs beyond the point established in the
Limitation of Cost or Limitation of Funds clause of this contract.

(End of clause)
(R 7-203.2 1967 APR)

(R1-7.202-2)
(R7-1909.21971NOV)
(R 7-103.2 1958 JAN)

(R 1-7.102-2)

- - - - - , - ---e + -- - - - - - _ _ , - . - . . - -, .-,p--- -
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52.244-2 SUBCONTRACTS Uf; DER COST-REIMBURSEMEf.T Af,D 1.ETTER CONTRACTS.

(APR 1984)
.

(a) " Subcontract," as used in this clause, includes but is not limited to
purchase orders, and changes and modifications to purchase orders. The
Contractor shall notify the Contracting
Officer reasonably in advance of entering into any subcontract if -

(1) The proposed subcontract is of the cost-reimbursement, time-and-
materials, or labor-hour type;

(2) The proposed subcontract is fixed-price and exceeds either $25,000
or 5 percent of the total estimated cost of this contract;

(3) The proposed subcontract has experimental, developmental,
or research work as one of its purposes; or

(4) This contract is not a facilities contract and the proposed
subcontract provides for the fabrication, purchase, rental, installation, or-

other acquisition of special test equipment valued in excess of $10,000 or of

any (items of industrial facilities.b) (1) In the case of a proposed subcontract that (i) is of the cos't-
reimbursement, time-and-materials, or labor-hour type and is estimated to exceed
$10,000, including any fee, (ii) is proposed to exceed $100,000, or (iii) is one'

of a number of subcontracts with a single subcontractor, under this contract,
for the same or related supplies or services that, in the aggregate, are
expected to exceed $100,000, the advance notification required b
above shall include the information specified in subparagraph (2)y paragraph (a)below.

(2) (i) A description of the supplies or services to be subcontracted.
(ii) Identification of the type of subcontract to be used.
(iii) Identification of the proposed subcontractor and an

explanation of why and how the proposed subcontractor was selected, including
* the competition obtained.

(iv) The proposed subcontract price and the Contractor's cost or
price analysis

(v) The subcontractor's current, complete, and accurate cost or
pricing data and Certificate of Current Cost or Pricing Data, if required by
other contract provisiuns.

(vi) The subcontractor's Disclosure Statement or Certificate
relating to Cost Accounting Standards when such data are required by other
provisions of this contract.

(vii) A negotiation memorandum reflecting--
(A) The principal elements of the subcontract price

negotiations;
(B) The most significant considerations controlling

establishment of initial or revised prices;
(C) The reason cost or pricing data were or were not

required; i
(D) The extent, if any, to which the Contractor did not rely

on the subcontractor's cost or pricing data in determining the price objective
and in negotiating the final price;

(E) The extent to which it was recognized in the negotiat'fon
that the subcontractor's cost or pricing data were not accurate, complete, or
current; the action taken by the Contractor and the subcontractor; and the
effect of any such defective data. on the total price negotiated;

(F) The reasons for any significant difference between the
' Contractor's price objective and the price negotiated; and

(G) A complete explanation of the incentive fee or profiti
'

plan when incentives are used. The explanation shall identify each critical
perfonnance element, management decisions used to quantify each incentive

;
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element, reasons for the incentives, and a surra ry of all trade-off
possibilities considered.

(c) The Contractor shall obtain the Contracting Officer's written consent
before placing any subcontract for which advance notification is requred under
paragraph (a) above. However, the Contracting Officer may ratify in writing any
such subcontract. Ratification shall constitute the consent of the Contracting
Officer. .

(d) If the Contractor has an approved purchasing system and the subcontract
is within the scope of such approval, the Contractor may enter into the
subcontracts described in subparagraphs (a)(1) and (a)(2) above without the
consent of the Contracting Officer, unless this contract is for the acquisition
of major systems, subsystems, or their components.

(e) Even if the Contractor's purchasing system has been approved, the
Contractor shall obtain the Contracting Officer's written consent before placing

, subcontracts that have been selected for special surveillance and identified in
the Schedule of this contract.

(f) Unless the consent or approval specifically provides otherwise, neither
consent by the Contracting Officer to any subcontract nor approval of the
Contractor's purchasing system shall constitute a deterimination (1) of the
acceptability of any subcontract terms or conditions, (2) of the allowability of
any cost under this contract, or (3) to relieve the Contractor of any
responsibility for perfoming this contract.

(g) No subcontract placed under this contract shall provide for payment on a
cost-plus-a-percentage-of-cost basis, and any fee payable under cost-

,
reimbursement type subcontracts shall not exceed the fee limitations in

! subsection 16.301-4 of the Federal Acquisition Regulation (FAR).
(h) The Contractor shall give the Contracting Officer immediate written

notice of any action or suit filed and prompt notice of any claim made against
the Contractor by any subcontractor or vendor that, in the opinion of the-

Contractor, may result in litigation related in any way to this contract, with
respect to which the Contractor may be entitled to reimbursement from the
Government.

(i) (1) The Contractor shall insert in each price redetermination or
incentive price revision subcontract under this contract the substance of the
paragraph " Quarterly limitation on payments statement" of the clause at 52.216-
5, Price Redetemination--Prospective, 52.216-6, Price Redetemination--
Retroactive, 52.216-16, Incentive Price Revision--Firm Target, or 52.216-17
Incentive Price Revision-- Successive Targets, as appropriate, modified in
accordance with the paragraph entitled " Subcontracts" of that clause.

(2) Additionally, the Contractor shall include in each cost-
reimbursement subcontract under this contract a requirement that the
subcontractor insert the substance of the appropriate modified subparagraph
referred to in subparagraph (1) above in each lower tier price redetemination
or incentive price revision subcontract under that subcontract.

(j) To facilitate small business participation in subcontracting, the
Contractor agrees to provide progress payments on subcontracts under this
contract that are fixed-price subcontracts with small business concerns in
conformity with the standards for customary progress payments stated in FAR
32.502-1 and 32.504(f), as in effect on the date of this contract. The
Contractor further agrees that the need for such progress payments will not be'

considered a handicap or adverse factor in the award of subcontracts.
(k) The Government reserves the right to review the Contractor's purchasing

system as set forth in FAR Subpart 44.3.
(End of clause)

h
>

,
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>o (R7-203.8(a)and(b)19E2DEC)e'

(R 7-402.8(a) and (b) 1982 DEC)r p
;, .> (R 7-605.23)

(R 7-702.33)'

(R7-703.25)
(R7-1703.5).

(R 7-1909.7)
(R 1-7.202-8)

(R 1-7.402-8(a) and (c))
(R 7-702.33 1977 APR)
(R 7-703.25 1977 APR)

52.244-5 COMPETITION IN SUBCONTRACTING. (APR1984)

The Contractor shall select subcontractors (including suppliers) on a
competitive basis to the maximum practical extent consistent with the objectives
and requirements of the contract. , ,

(End of clause)'

(V 7-104.40 1962 APR)
(V 1-7.202-30)

V 7-303.27
., V 7-402.29

V 7-603.18
(V7-605.37

t r. (V 7-702.50
(V 7-703.43
(V7-704.35)
(V 7-1703.5), ,

(V 7-1903.28) *-

(V 7-1909.23)
,

52.245-5 GOVERNMENT PROPERTY (C0ST-REIMBURSEMENT, TIME-AND-MATERIAL, OR

LABOR-HOUR CONTRACTS). (APR1984)
~

(a) Government-furnished property. (1) The term " Contractor's managerial
personnel," as used in paragraph (g) of this clause, means any of the
Contractor's directors , officers, managers , superintendents, or equivalent
representatives who have supervision or direction of--

(i) All or substantially all of the Contractor's business;
(ii) All or substantially all of the Contractor's operation at any

one plant, or separate location at which the contract is being performed; or
(iii) A separate and complete major industrial operation connected

with performing this contract.
(2) The Government shall deliver to the Contractor, for use in

connection with and under the terms of this contract, the Government-furnished
property described in the Schedule or specifications, together with such related
data and information as the Contractor may request and as may be reasonably
required for the intended use of the property (hereinafter referred to as
" Government-furnished property").

(3) The delivery or performance dates for this contract are based upon
the expectation that Government-furnished property suitable for use will be
delivered to the Contractor at the times stated in the Schedule or, if not so
stated, in sufficient time to enable the Contractor to meet the contract's
delivery or performance dates.
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(4) If Governrer.t-furnished property is received by the Contractor in a
condition not suitable for the intended use, the Contractor shall, upon receipt,
notify the Contracting Officer, detailing the facts, and, as di'rected by the
Contracting Officer and at Government expense, either effect repairs or
modification or return or otherwise dispose of the property. After completing
the directed action and upon written request of the Contractor, the Contracting
Officer shall make an equitable adjustment as provided in paragraph (h) of this
clause.

(5) If Government-furnished property is not delivered to the Contractor
by the required time or times, the Contracting Officer shall, upon the
Contractor's timely written request, make a detemination of the delay, if any,
caused the Contractor and shall make an equitable adjustment in accordance with
paragraph (h) of this clause.

(b) Changes in Government-furnished property. (1) The Contracting Officer
- may, by written notice, (i) decrease the Government-furnished property provided

or to be provided under this contract or (ii) substitute other Government-
furnished property for the property to be provided by the Government or to be
acquired by the Contractor for the Government under this contract. The
Contractor shall promptly take such action as the Contracting Officer may direct
regarding the removal, shipment, or disposal of the property covered by this

,
' notice.

(2) Upon the Contractor's written request, the Contracting Officer
shall make an equitable adjustment to the contract in accordance with p:rsgraph
(h) of this clause, if the Government has agreed in tne Schedule to make such
property available for performing this contract and there is any--

(i) Decrease or substitution in this property pursuant to
subparagraph (b)(1) above; or I

(ii) Withdrawal of authority to use property, if provided under
" any other contract or lease. ((c) Title. (1) The Government shall retain title to all Government-

furnished property.
(2) Title to all property purchased by the Contractor for which the

Contractor is entitled to be reimbursed as a direct item of cost under this
contract shall pass to and vest in the Government upon the vendor's delivery #

such property.
(3) Title to all other property, the cost of which is reimbursable to

the Contractor, shall pass to and vest in the Government upon--
(i) Issuance of the property for use in contract perfortnance;
(ii) Commencement of processing of the property or use in contract

performance; or
(iii) Reimbursement of the cost of the property by the Government,

whichever occurs first.
(4) All Government-furnished property and all property acquired by the

Contractor, title to which vests in the Government under this paragraph
(collectively referred to as " Government property"), are subject to the
provisions of this clause. Title to Government property shall not be affected
by its incorporation into er attachment to any property not owned by the
Government, nor shall Govemm i property become a fixture or lose its identity
as personal property by beig attached to any real property.

(d) Use of Government property. The Government property thall be used only
for performing this contract, unless otherwise provided in this contract or
approved by the Contracting Officer.

' (e) Property administration. (1) The Contractor shall be responsible and
j accountable for all Government property provided under this contract and shall

|

u
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comply with Federal Accuisition Regulation (FAR) Subpart 45.5, as in effect er
the cate of this contract, and which is hereby incorporated into this contract
by reference.

(2) The Contractor shall establish and maintain a program for the use,
maintenance, repair, protection, and preservation of Government property in
accordance with sound business practice and the applicable provisions of FAR
Subpart 45.5. -

(3) If damage occurs to Government property, the risk of which has been
assumed by the Government under this contract, the Government shall replace the
items or the Contractor shall make such repairs as the Government directs.
However, if the Contractor cannot effect such repairs within the time required,
the Contractor shall dispose of the property as directed by the Contracting
Officer. When any property for which the Government is responsible is replaced
or rep: fred, the Contractin shall make an equitable adjustment in
accordance with paragraph (h)g Officerof this clause.,

(f) Access. The Government and all its designees shall have access at all
reasonable times to the premises in which any Government property is located for
the purpose of inspecting the Government property. '

(g) Limited risk of loss. (1) The Contractor shall not be liable for loss
or destruction of, or damage to, the Government property provided under this
contract or for expenses incidental to such loss, destruction, or damage, except
as provided in subparagraphs (2) and (3) below.

(2) The Contractor shall be responsible for loss or destruction of, or
damage to, the Government property provided under this contract (including
expenses incidental to such loss, destruction, or damage)--

(1) That results from a risk expressly required to be insured
under this contract, but only to the extent of the insurance required to be
purchased and maintained or to the extent of insurance actually purchased and
maintained, whichever is greater;-

(ii) That results from a risk that is in fact covered by insurance
or for which the Contractor is otherwise reimbursed, but only to the extent of
such insurance or reimbursement;

(iii) For which the Contractor is otherwise responsible under the
express terms of this contract;

(iv) That results from willful misconduct or lack of good faith on
the part of the Contractor's managerial personnel; or

(v) That results from a failure on the part of the Contractor, due
to willful misconduct or lack of good faith on the part of the Contractor's
managerial personnel, to establish and administer a program or system for the
control, use, protection, preservation, maintenance, and repair of Government
property as required by paragraph (e) of this clause.

(3) (i) If the Contractor f ails to act as provided by subdivision
(g)(2)(v) above, after being notified (by certified mail addressed to one of the
Contractor's managerial personnel) of the Government's disapproval, withdrawal
of approval, or nonacceptance of the system or program, it shall be conclusively
presumed that such failure was due to willful misconduct or lack of good faith
on the part of the Contractor's managerial personnel.

(ii) In such event, any loss or destruction of, or damage to, the
Government property shall be presumed to have resulted fm such failure unless
the Contractor can establish by clear au tendMig re Hance that such loss,
destruction, or damage

(A) Did not result from the Contractor's failure to
maintain an approved program or system; or
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(B) Occurred while an approved program or system was
maintained by the Contractor.

(4) If the Contractor transfers Government property to the possession
and control of a subcontractor, the transfer shall not affect the liability of
the Contractor for loss or destruction of, or damage to, the property as set
forth above. However, the Contractor shall require the subcontractor to assume
the risk of, and be responsible for, any loss or destruction of,-or damage to,
the property while in the subcontractor,'s possession or control, except to the
extent that the subcontract, with thd advance approval of the Contracting
Officer, relieves the subcontractor from such liability. In the absence of such
approval, the subcontract shall contain appropriate provisions requiring the
return of all Government property in as good condition as when received, except
for reasonable wear and tear or for its ese in accordance with the provisions of
the prime contract.

(5) Upon loss or destruction of, or damage to, Government property,

provided under this contract, the Contractor shall se notify the Contracting
Officer and shall communicate with the loss and salvage organization, if any,
designated by the Contracting Officer. With the assistance of any such
organization, the Contractor shall take all reasonable action to protect the
Government property from further damage, separate the damaged and undamaged
Government property, put all the affected Government property in the best
possible order, and furnish to the Contracting Officer a statement of--

1) The lost, destroyed, or damaged Government property;
ii) The time and origin of the loss, destruction, or damage;
iii) All known interests in comingled property of which the

Government property is a part; and
(iv) The insurance, if any, covering any part of or interest in

such commingled property.
(6) The Contractor shall repair, renovate, and take such other action.

with respect to damaged Government property as the Contracting Officer directs.
If the Government property is destroyed or damaged beyond practical repair, or

is damaged and so comingled or combined with property of others (including the
Contractor's) that separation is impractical, the Contractor may, with the
approval of and subject to any conditions imposed by the Contracting Officer,
sell such property for the account of the Government. Such sales may be made in
order to minimize the loss to the Government, to pennit the resumption of
business, or to accomplish a similar purpose. The Contractor shall be entitled
to an equitable adjustment in the contract price for the expenditures made in

performing (h) of this clause.the obligations under this subparagraph (g)(6) in accordance withi
'

paragraph However, the Government may directly reimburse
the loss and salvage organization for any of their charges. The Contracting'

Officer shall give due regard to the Contractor's liability under this paragraph
(g) when making any such equitable adjustment.

(7) The Contractor shall not be reimbursed for, and shall not include
as an item of overhead, the cost of insurance or of any reserve covering risk of
loss or destruction of, or damage to, Government property, except to the extent
that the Government may have expressly required the Contractor to carry such
insurance under another yrpsision of this contract.

(8) In th; e Ne Contractor is reimbursed or otherwise compensated
for any loss or af.ntuction of, e- damage to, Government property, the

* Contractor shall use the proceeds to repair, renovate, or replace the lost,
destroyed, or damaged Government property or shall otherwise credit the proceeds
to, or equitably reimburse, the Government, as directed by the Contracting
Officer.

,
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(9) The Contractor shall do nothing to prejudice the Governnent's
rights to recover against third parties for any loss or destruction of, or
damage to, Government property. Upon the request of the Contracting Officer,
the Contractor shall, at the Government's expense, furnish to the Government all
reasonable assistance and cooperation (including the prosecution of suit and the
execution of instruments of assignment in favor of the Government) in obtaining
recovery. In addition, where a subcontractor has not been relieved from
liability for any loss or destruction of, or damage to, Government property, the
Contractor shall enforce for the benefit of the Government the liability of the
subcontractor for such loss, destruction, or damage.

(h) Equitable adjustment. When this clause specifies an equitable
adjustment, it shall be made to any affected contract provision in accordance
with the procedures of the Changes clause. When appropriate, the Contracting
Officer may initiate an equitable adjustment in favor of the Government. The

. right to an equitable adjustment shall be the Contractor's exclusive remedy.
The Government shall not be liable to suit for breach of contract for--

(1) Any delay in delivery of Government-furnished property; ~

(2) Delivery of Government-furnished property in a condition n'o t
suitable for its interded use;

(3) A decrease in or substitution of Government-furnished property; or-

(4) Failure to repair or replace Government property for which the
Government is responsible.

(1) Final accounting and disposition of Government property. Upon
completing this contract, or at such earlier dates as may be fixed by the
Contracting Officer, the Contractor shall submit, in a fonn acceptable to the
Contracting Officer, inventory schedules covering all items of Government
property not consumed in performing this contract or delivered to the
Government. The Contractor shall prepare for shipment, deliver f.o.b. origin.
or dispose of the Government property as may be directed or authorized by the

-

Contracting Officer. The net proceeds of any such disposal shall be credited to
the cost of the work covered by this contract or paid to the Government as
directed by the Contracting Officer. The foregoing provisions shall apply to
scrap from Government property; provided, however, that the Contracting Officer
may authorize or direct the Contractor to omit from such inventory schedules any
scrap consisting of faulty castings or forgings or of cutting and processing
waste, such as chips, cuttings, borings, turnings, short ends, circles,
trimmings, clippings, and remnants, and to dispose of such scrap in accordance
with the Contractor's normal practice and account for it as a part of general
overhead or other reimbursable costs in accordance with the Contractor's
established accounting procedures.

(j) Abandonment and restoration of Contractor premises. Unless otherwise
| provided herein, the Government--
! (1) May abandon any Government property in place, at which time all

obligations of the Government regarding such abandoned property shall cease; and
(2) Has no obligation to restore or rehabilitate the Contractor's

oremises urder any circumstances (e.g., abandonment, disposition upon completion
'of need, or contract completion). However, if the Government- furnished

i properts (listed in the Schedule or specifications) is withdrawn or is
i unsuitable for the intended use, or if other Government property is substituted,
| then the equitable adjustment under paragraph (h) of this clause may properly
- include restoration or rehabilitation costs.
( (k) Communications. All communications under this clause shall be inwriting.

|

. _-_-
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(1) Overseas contracts. If this contract is to be perforced outside the
United States of America, its territories, or possessions, the words
" Government" and " Government-furnished" (wherever they appear in this clause)
shall be construed as " United States Government" and " United States Government-
furnished," respectively.

(End of clause)
(R 7-203.21 1970 SEP)

(R 7-402.25, except clause paragraph (c) 1972 SEP)
(R 7-901.5 1970 SEP)

(R 1-7.203-21(a)) ,

(R 1-7.402-25(a))
(R 1-7.402-25(b), except clause paragraph (c))

52.246-25 LIMITATION OF LIABILITY--SERVICES. (APR 1984)
'

(a) Except as provided in paragraphs (b) and (c) below, and except to the
extent that the Contractor is expressly responsible under this contract for
deficiencies in the services required to be performed under it (including any
materials furnished in conjunction with those services), the Contractor shall
not be liable for loss of or damage to property of the Government that (1)
occurs after Government acceptance of services perfomed under this contract and
(2) results from any defects or deficiencies in the services perfomed or
materials furnished.

(b) The limitation of liability under paragraph (a) above shall not apply
when a defect or deficiency in, or the Government's acceptance of, services
performed or materials furnished results from willful misconduct or lack of good
faith on the part of any of the Contractor's managerial personnel. The tem
" Contractor's managerial personnel," as used in this clause, means the
Contractor's directors , of ficers , and any of the Contractor's managers,.

superintendents, or equivalent representatives who have supervision or direction
of--

(1) All or substantially all of the Contractor's business;
(2) All or substantially all of the Contractor's operations at any one

plant, laboratory, or separate location at which the contract is being
performed; or

(3) A separate and complete major industrial operation connected with
the perfomance of this contract.

(c) If the Contractor carries insurance, or has established a reserve for
self-insurance, covering liability for loss or damage suffered by the Government
through the Contractor's perfomance of services or furnishing of materials
under this contract, the Contractor shall be liable to the Government, to the
extent of such insurance or reserve, for loss of or damage to property of the
Government occurring after Government acceptance of, and resulting from any
defects and deficiencies in, services performed or materials furnished under
this contract.

(d) The Contractor shall include this clause, including this paragraph (d),
supplemented as necessary to reflect the relationship of the contracting
parties, in all subcontracts over $25,000.

(Endofclause)
(R 7-1912 1974 APR)

52.249-6 TERMINATION (C0ST-REIMBURSEMENT). (APR 1984)

(a) The Government may teminate performance of work under this contract in
| whole or, from time to time, in part, if--

,
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(1) The Contracting Officer detcrmines that a te rmina t i on is in the
Government's interest; or

(2) The Contractor defaults in performing this contract. and fails to
cure the default within 10 days (unless extended by the Contracting Officer)
after receiving a notice specifying the default. " Default" includes failure tC
make progress in the work so as to endanger performance.

(b) The Contracting Officer shall teminate by delivering to the Contractor
a Notice of Termination specifying whether temination is for default of the
Contractor or for convenience of the Government, the extent of termination, and
the effective date. If, af ter termination for default, it is determined that
the Contractor was not in default or that the Contractor's failure to perform or
to make progress in performance is due to causes beyond the control and without
the fault or negligence of the Contractor as set forth in the Excusable Delays
clause, the rights and obligations of the parties will be the same as if the
termination was for the convenience of the Government.

(c) After receipt of a Notice of Termination, and except as directed by the-

Contracting Officer, the Contractor shall immediately proceed with the following
obligations, regardless of any delay in determining or adjusting any amounts due
under this clause:

(1) Stop work as specified in the notice.
(2) Place no further subcontracts or orders (referred to as

subcontracts in this clause), except as necessary to complete the continued
portion of the contract.

(3) Teminate all subcontracts to the extent they relate to the work
terminated.

(4) Assign to the Government, as directed by the Contracting Officer,
all right, title, and interest of the Contractor under the subcontracts
terminated, in which case the Government shall have the right to settle or to
pay any termination settlement proposal arising out of those terminations.,

(5) With approval or ratification to the extent required by the
Contracting Officer, sattia all outstanding liabilities and termination
settlement proposals arising from the temination of subcontracts, the cost of
which would be reimbursable in whole or in part, under this contract; approval
or ratification will be final for purposes of this clause.

(6) Transfer title (if not already transferred) and, as directed by the
Contracting Officer, deliver to the Government (1) the fabricated or
unfabricated parts, work in process, completed work, supplies, and other
material produced or acquired for the work teminated, (ii) the completed or
partially completed plans, drawings, information, and other property that, if
the contract had been completed, would be required to be furnished to the
Government, and (iii) the jigs, dies, fixtures, and other special tools and,

| tooling acquired or manufactured for this contract, the cost of which the
! Contractor has been or will be reimbursed under this contract.

(7) Complete performance of the work not terminated.
(8) Take any action that may be necessary, or that the Contracting

Officer may direct, for the protection and preservation of the property related
to this contract that is in the possession of the Contractor and in which the
Government has or may acquire an interest.

(9) Use its best efforts to sell, as directed or authorized by the
Contracting Officer, any property of the types referred to in subparagraph (6)
above; provided, however, that the Contractor (i) is not required to extend
credit to any purchaser and (ii) may acquire the property under the conditions
prescribed by, and at prices approved by, the Contracting Officer. The proceeds
of any transfer or disposition will be applied to reduce any payments to be made

,
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by the Governrent under this contract, credited to the price or cost of thc
work, or paid in any other manner directed by the Contracting Officer.

(d) After expiration of the plant clearance period as defined in Subpart
45.6 of the Federal Acquisition Regulation, the Contractor may submit to the
Contracting Officer a list, certified as to quantity and quality, of termination
inventory not previously disposed of, excluding items authorized for disposition
by the Contracting Officer. The Contractor may request the Government to remove
those items or enter into an agreement for their storage. Within 15 days, the
Government will accept the items and remove them or enter into a storage
agreement. The Contracting Officer may verify the list upon removal of the
items, or if stored, within 45 days from submission of the list, and shall
correct the list, as necessary, before final settlement.

(e) After termination, the Contractor shall submit a final termination
settlement proposal to the Contracting Officer in the form and with the
certification prescribed by the Contracting Officer. The Contractor shall
submit the proposal promptly, but no later than 1 year from the effective date
of termination, unless extended in writing by the Contracting Officer upon
written request of the Contractor within this 1-year period. However, if the
Contracting Officer determines that the facts justify it, a termination
settlement proposal may be received and acted on after 1 year or any extension.
If the Contractor fails to submit the proposal within the time allowed, the

Contracting Officer may detemine, on the basis of infomation available, the
amount, if any, due the Contractor because of the termination and shall pay the
amount determined.

(f) Subject to paragraph (e) above, the Contractor and the Contracting
Officer may agree on the whole or any part of the amount to be paid (including
an allowance for fee) because of the temination. The contract shall be
amended, and the Contractor paid the agreed amount.

(g) If the Contractor and the Contracting Officer fail to agree in whole or.

in part on the amount of costs and/or fee to be paid because of the temination
of work, the Contracting Officer shall determine, on the basis of infomation
available, the amount, if any, due the Contractor, and shall pay that amount,
which shall include the following:

(1) All costs reimbursable under this contract, not previously paid,
for the performance of this contract before the effective date of the
temination, and part of those costs that may continue for a reasonable time
with the approval of or as directed by the Contracting Officer; however, the
Contractor shall discontinue those costs as rapidly as practicable.

(2) The cost of settling and paying temination settlement proposals
under terminated subcontracts that are properly chargeable to the teminated
portion of the contract if not included in subparagraph (1) above.

(3) The reasonable costs of settlement of the work terminated,
including--

(i) Accounting, legal, clerical, and other expenses reasonably
necessary for the preparation of termination settlement proposals and supporting
data;

(ii) The termination and settlement of subcontracts (excluding the
amounts of such settlements); and

(iii) Storage, transportation, and other costs incurred,
reasonably necessary for the preservation, protection, or disposition of the
termination inventory. If the temination is for default, no amounts for the
preparation of the Contractor's termination settlement proposal may be included.

(4) A portion of the fee payable under the contract, determined as
follows:

- _ _ . ._ .. _--.
_
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(i) If the contract is teminated for the convenience of the
Government, the settlenent shall include a percentage of the fee equal to the
percentage of completion of work contemplated under the contract..but excluding
subcontract effort included in subcontractors' temination proposals, less
previous payments for fee.

(ii) If the contract is terminated for default, the total fee
payable shall be such proportionate part of the fee as the to.tal number of
articles (or amount of services) delivered to and accepted by the Government is
to the total number of articles (or amount of services) of a like kird required
by the contract.

(5) If the settlement includes only fee, it will be determined under
subparagraph (g)(4) above.

(h) The cost principles and procedures in Part 31 of the Federal Acquisition
Regulation, in effect on the date of this contract, shall govern all costs

-

claimed, agreed to, or determined under this clause.
(i) The Contractor shall have the right of appeal, under the Disputes

clause, from any detemination made by the Contracting Officer under paragraph
(e) or (g) above or paragraph (k) below, except that if the Contractor failed .to
submit the termination settlement proposal within the time provided in paragraph
(e) and failed to request a time extension, there is no right of appeal. If the
Contracting Officer has made a detemination of the amount due under paragraph
(e), (g) or (k), the Government shall pay the Contractor (1) the amount
detemined by the Contracting Officer if there is no right of appeal or if no
timely appeal has been taken, or (2) the amount finally determined on an appeal.

(j) In arriving at the amount due the Contractor under this clause, there
shall be deducted--

(1) All unliquidated advance or other payments to the Contractor, under i

the terminated portion of this contract;
(2) Any claim which the Government has against the Contractor under,

this contract; and

(3) The agreed price for, or the proceeds of sale of materials,
supplies, or other things acquired by the Contractor or sold under this clause
and not recovered by or credited to the Government.

(k) The Contractor and Contracting Officer must agree to any equitable
adjustment in fee for the continued portion of the contract when there is a
partial termination. The Contracting Officer shall amend the contract to
reflect the agreement.

(1) (1) The Government may, under the tems and conditions it prescribes,
make partial payments and payments against costs incurred by the Contractor for
the terminated portion of the contract, if the Contracting Officer believes the
total of these payments will not exceed the amount to which the Contractor will
be entitled.

(2) If the total payments exceed the amount finally determined to be
due, the Contractor shall repay the excess to the Government upon demand,
together with interest computed at the rate established by the Secretary of the
Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the
period from the date the excess payment is received by the Contractor to the
date the excess is repaid. Interest shall not be charged on any excess payment
due to a reduction in the Contractor's termination settlement proposal because
of retention or other disposition of termination inventory until 10 days after
the date of the retention or disposition, or a later date detennined by the
Contracting Officer because of the circumstances.

(m) The provisions of this clause relating to fee are inapplicable if this
contract does not include a fee.

- _ ..
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(End of clause)
(R 1-8.702)

(R 7-203.10 1973 APR)

52.249-14 EXCUSABLE DELAYS. (APR 1984)

(a) Except for defaults of subcontractors at any tier, the Contractor shall
not be in default because of any failure to perform this contract under its
terms if the failure arises from causes beyond the control and without the fault
or negligence of the Contractor. Examples of these causes are (1) acts of God
or of the public enemy, (2) acts of the Government in either its sovereign or
contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine
restrictions, (7) strikes, (8) freight embargoes, and (9) unusually severe
weather. In each instance, the failure to perfom must be beyond the control
and without the fault or negligence of the Contractor. " Default" includes.

failure to make progress in the work so as to endanger perfomance.
(b) If the failure to perform is caused by the failure of a subcontractor at

any tier to perfonn or make progress, and if the cause of the failure was beyo'nd
the control of both the Contractor and subcontractor, and without the fault or
negligence of either, the Contractor shall not be deemed to be in default,
unless--

(1) The subcontracted supplies or services were obtainable from other
sources;

(2) The Contracting Officer ordered the Contractor in writing to
purchase these supplies or services from the other source; and

(3) The Contractor failed to comply reasonably with this order.
(c) Upon request of the Contractor, the Contracting Officer shall ascertain

the facts and extent of the failure. If the Contracting Officer determines that
any failure to perform results from one or more of the causes above, the*

delivery schedule shall be revised, subject to the rights of the Government
under the termination clause of this contract.

(End of clause)
(R 7-203.11 1969 AUG)

(R1-8.708)
(R 7-605.39)
(R1-7.403-5)
(R 7-702.7)
(R7-703.7)

(R 1-7.202-11
(R 1-8.700-2(c )

52.252-4 ALTERATIONS IN CONTRACT. (APR 1984)

Portions of this contract are altered as follows:
(End of clause)

(R 7-105.1(a) 1949 JUL)

- - _ . . ___ _ _ _ - - .
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PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS

Section J - List of' Attachments / Exhibits
,

Attachment Number Title

1 Wage Determination Number 80-1294 (R17) dated 11/27/84

2 NRC Contractor Organizational Conflicts of Interest (41
CFR Part 20)

3 Manual Chapter 3202

4- Billing Instructions for Cost-Type Contracts

.

Appendices ~

A Documents to be Included in Monthy Supplements

B Specific Research and Compilation Tasks Required

C Systematic Compilation and Updating / Filing Fonnat

D Comunication Responsibilities

E Sample

i

i
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PART IV - REPRESENTATIONS AND ]NSTRUC110h5

Section K - Representations, Certifications and Othar Statements of

Offerors or Quoters

K.] CONTRACTOR ORGAhl2AT10NAL CONFLICTS OF INTEREST (OME Clearance humber
3150-0112)

I represent to the best of my knowledge and belief that:

The award to METROTEC, Inc. of a contract
or the modification of an existing contract does / / or does not /X /
involve situations or relationships of the type set forth in Attachment
, paragraph 20-1.5403(b).

~

If the representation as completed indicates that situations or
relationships of the type set forth in Attachment 2 are involved or the
Contracting Officer otherwise deterinines that potential organizational .

conflicts exist, the offeror shall provide a statement in writing which
describes in a concise manner all relevant factors bearing on his
representation to the Contracting Officer. If the Contracting Officer
detertnines that organizational conflicts exist, the following actions '

may be taken: ,-

(a) impose appropriate conditions which avoid such conflicts,

(b) disqualify the offeror, or

(c) determine that it is otherwise in the best interest of the United*

,

States to seek award of the contract under the waiver provisions
,

of i 20-1.5411.,

.

The refusal to provide the representation required by 620-1.5404(b) or
upon request of the Contracting Officer the facts required by'

(520-1.5404 (c ) , shall result in disqualification of the offeror for'

award. The nondisclosure or misrepresentation of any relevant interest,

; may also result in the disqualification of the offeror for awards; or
j if such nondisclosure or misrepresentation is discovered after award;
| or if such nondisclosure for misrepresentation is discovered after
i award, the resulting contract may be tenninated. The offeror may also
| be disqualified from subsequent related NRC contracts and be subject to
| such other remedial actions provided by law or the resulting contract.

K.2 FAR Provisions

52.203-4 CONTINGENT FEE REPRESENTATION AND AGREEMENT. (APR 1984);

I

! (a) Representation. The offeror represents that, except for full-time bona
i fide employees working solely for the offeror, the offeror--

Note: The offeror must check the appropriate boxes. For interpretation of.

i the representation, including the term " bona fide employee," see Subpart 3.4 of
; the Federal Acquisition Regulation.

(1) / / has, /X / has not employed or retathed any person or company,

| to solicit or obtain this contract; and

p
:
L

_ -__ _ _ _ .
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(2) / / ha s , /X / has not paid or agreed to pay to any person or |company employed or retained to solicit or obtain this contract any comissior, ~
'

percentage, brokerage, or other fee contingent upon or resulting from the award
of this contract.

(b) Agreement. The of feror agrees to provide infomation relating to the
above Representation as requested by the Contracting Officer and, whee
subparagraph (a)(1) or (a)(2) is answered affirmatively, to promptly submit tc
the Contracting Of ficer--

i

(1) A completed Standard Fonn 119. Statement of Contingent or Other iFees, (SF 119); or ,

I(2) A signed statement indicating that the SF 119 was previously
submitted to the same contracting office, including the date and applicable
solicitation or contract number, and representing that the prior SF 119 applies
to this offer or quotation.

(End of provision) '

(R 7-2002.1 1974 APR).

(R 1-1.505)

52.215-6 TYPE OF BUSINESS ORGANIZATION. (APR1984)

The offeror or quoter, by checking the applicable box, represents that it
Dgg' ate ( as g/gl',. corporation incorporated under the laws of the State oflf...

f / / an individual, / / a partnership, / / a nonprofit.... ...........

organization, or / / a joint venture.
(End of provision)
(TV SF 33 1977 MAR)

(R SF 19B, Para 4,1976 JUNE)

52.215-11 AUTHORIZED NEGOTIATORS. (APR 1984),

The offeror or quoter represents that the following persons are authorized
to negotiate on its behalf with the Government in connection with this request
for proposals or quotations:

~

Name Title Telephone Number
Jeck E Nelson President (202) 232-8484

(End of provision)
(R 3-501(b) Sec K (iv))

52.215-19 PERIOD FOR ACCEPTANCE OF OFFER. (APR 1984)

In compliance with the solicitation, the offeror agrees, if this offer is
accepted within....... calendar days (60 calendar days unless a different period
is inserted by the offeror) from the date specified in the solicitation for
receipt of offers, to furnish any or all items on which prices are offered at
the price set opposite each item, delivered at the designated point (s), withir
the time specified in the Schedule.'

(End of provision)
(R SF 33 1977 MAR)

'

: i

,

1
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52.215-20 Pt ACI 0F PERFORMANCE. (APR 1984) !

(a) The offeror or quoter, in the perfomance of any(check applicable block)contract resulting f ror ;
this solicitation, / / intends, / / does not intend ,'
to use one or more plants or facilities located at a different address from the I

address of the offeror or quoter as indicated in this proposal or tuotation.
(b) If the offeror or quoter checks " intends" in paragraph (a) above, it (

shall insert in the spaces provided below the required information: i

Name and Address of Owner
Place of Perfomance (Street and Operator of the Plant or
Address, City, County, State, Facility if Other than Offeror

METROTEC ,ippde) or Quoter2

2m ronn."ne. t sxc; 2her 72 :
.

" " " " ~ " " " " " " " - " -

* * * * * * * * * * * * * * ' . * * * * * . * . * * . * . * * * . * * * * * . * * * . * . * . *|. v a n .* ,' * D* Cl * 2 0UO 9 ' * * * * * * * * * * * * * *
..................................... ............... .... . .. .... ... i

(End of provisic..) !

(R 3-501(b) Sec K (viii))

52.219-1 SMALL BUSINESS CONCERN REPRESENTATION. (APR1984)

The offeror represents and certifies as part of its offer that it / / is,
/ / is not a small business concern and that / / all, / / not all supplies to
be furnished will be manufactured or produced by a small business concern in the
United States, its possessions, or Puerto Rico. "Small business concern," as
used in this provision, means a concern, including its affiliates, that is
independently owned and operated, not dominant in the field of operation in
which it is bidding on Government contracts, and qualified as a small business
under the size standards in this solicitation.

(End of provision)
(R 3-501(b)(3), Part IV, Section K, (i)(A) 1979 SEP)

52.219-2 SMALL DISADVANTAGED BUSINESS CONCERN REPRESENTATION. (APR1984)

(a) Representation. The offeror represents that it / X / is, / / is not a t

small disadvantaged business concern. |
(b) Definitions.
" Asian-Indian American," as used in this provision, means a United States

citizen whose origins are in India, Pakistan, or Bangladesh.
" Asian-Pacit .c American," as used in this provision, means a United States

citizen whose trigins are in Japan, China, the Philippines, Vietnam, Korea,
Samoa, Guam, the U.S. Trust Territory of the Pacific Islands, the Northern
Mariana Islands, Laos, Cambodia, or Taiwan.

" Native Americans ," as used in this provision, means American Indians,
Eskimos, Aleuts, and native Hawaiians.

"Small business concern," as used in this provision, means a concern,
including its affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding on Government contracts, and
qualified as a small business under the criteria and size standards in 13 CFR
121. <

"Small disadvantaged business concern," as used in this provision, means a
small business concern that (1) is at least 51 percent owned by one or more
individuals who are both socially and economically disadvantaged, or a publicly



.
-

,

.

RS-ADM-85-248
Page 55

owned business having at least 51 percent of its stock owned by one or more
socially and econorricelly disadvantaged individuals and (2) has its management
and daily business controlled by one or more such individuals.

(c) Qualified groups. The offeror shall presume that socially and
economically disadvantaged individuals include Black Americans, Hispanic
Americans, Native Americans, Asian-Pacific Americans, Asian-Indian Americans,
and other individuals found to be qualified by the SBA under 13 CFR 124.1.

(End of provision)
(R 7-2003.74 1980 AUG)

I(R 3-501(b)(3), Part IV, Section K, (i)(B) 1980 AUG)

52.219-3 WOMEN-0WNED SMALL BUSINESS REPRESENTATION. (APR 1984)

(a) Representation. The offeror represents that it / / is, /X / is not a

women-owned small business concern.
(b) Definitions.
"Small business concern," as used in this provision, means a concern,

including its affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding on Government contracts, and
qualified as a small business under the criteria and size standards in 13 CFR
121.

" Women-owned," as used in this provision, means a small business that is at
least 51 percent owned by a woman or women who are U.S. citizens and who also
control and operate the business.

(End of provision)
(R FPR Temp. Reg 48 1978 DEC)

p
.

52.222-19 WALSH-HEALEY PUBLIC CONTRACTS ACT REPRESENTATION. (APR1984)
.

The offeror represents as a part of this offer that the offeror is / X/ or
is not / / a regular dealer in, or is / / or is not / / a manufacturer of,

the supplies offered.
(End of provision)
(41 CFR 50-201.1)

52.222-21 CERTIFICATION OF NONSEGREGATED FACILITIES. (APR 1984)

(a) " Segregated facilities," as used in this provision, means any waiting
rooms, work areas, rest rooms and wash rooms, restaurants and other eating
arras, time clocks, locker rooms and other storage or dressing areas, parking

| lots, drinking fountains, recreation or entertainment areas, transportation, and
j housing facilities provided for employees , that are segregated by explicit

directive or are in fact segregated on the basis of race, color, religion, or
national origin because of habit, local custom, or otherwise.

(b) By the submission of this offer, the offeror certifies that it does not
and will not maintain or provide for its employees any segregated facilities at
any of its establishments, and that it does not and will not permit its
employees to perform their services at any location under its control where
segregated facilities are maintained. The offeror agrees that a breach of this
certification is a violation of the Equal Opportunity clause in the contract.

(c) The offeror further agrees that (except where it has obtained identical
certifications from proposed subcontractors for specific time periods) it will--

| (1) Obtain identical certifications from proposed subcontractors before '

,

the award of subcontracts under which the subcontractor will be subject to the

|
Equal Opportunity clause;

!

.. - - _



4. J
*

.

I

RS-ADM-85-248
Page 56

(2) Retain the certifications in the files; and
(3) Forward the following notice to the proposed subcontractors (except

if the proposed subcontractors have submitted identical certifications forspecific time periods):

NOTICE TO PROSPECTIVE SUBCONTRAC10R5 0F REQUIREMENT
FOR CERT 1F] CATIONS OF NONSEGREGATED FACILITIES.

A Certification of Nonsegregated Facilities must be submitted before the
award of a subcontract under which the subcontractor will be subject to theEqual Opportunity clause. The certification may be submitted either for each
subcontract or for all subcontracts during a period (i.e., quarterly,semiannually,orannually).

NOTE: The penalty for making false statements in offers is prescribed in IEU.S.C. 2001,
(End of provision) p''

(R 7-2003.14(b)(1)(A) 1970 AUG)
(R1-12.803-10(d))

52.222-22
PREVIOUS CONTRACTS AND COMPLIANCE REPORTS.(APR 1984)

The offeror represents that--
(a) It / / has, /X / has not participated in a previous contract or

subcontract subject either to the Equal Opportunity clause of this solicitatior.,
the clause originally contained in Section 310 of Executive Order No.10925, or
the clause contained in Section 201 of Executive Order No.11114;

|(b) It / / has, / / has not, filed all required compliance reports; and
(c) Representations indicating submission of required compliance reports, j

,

signed by proposed subcontractors, will be obtained before subcontract awards.
-

(End of provision) !

(R 7-2003.14(b)(1)(B) 1973 APR)
52.222-25 AFFIRMATIVE ACTION COMPLIANCE. (APR 1984) 5

The offeror represents that (a) it / / has developed and has on file, / /
has not developed and does not have on file, at each establishment, affirinative

action programs required by(b) it /x / has not previously had contracts subjectthe rules and regulations of the Secretary of Labor(4) CFR 60-1 and 60-2), or
to the written affirina tive action programs requirement of the rules and
regulations of the Secretary (of Labor.End of provision)

f(R 7-2003.14(b) 1979 SEP) 1

(R 1-12.805-4)

52.225-1 BUY AMERICAN CERTIFICATE. (APR 1984)

The offeror certifies that each end product, except those listed below, is a>

domestic end product (as defined in the clause entitled " Buy American Act--
Supplies"), and that components of unknown origin are considered to have beer.
mined, produced, or manufactured outside the United States.

I
i

1
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Excluded End Products Country of Origin
............................... ..............................
............................... ..............................
............................... ..............................

(List as necessary)
Offerors may obtain from the contracting officer lists of articles,

materials, and supplies excepted from the Buy American Act (listed at 25.10E c'
the Federal Acquisition Regulation).

!
(End of provision) '

(R 7-2003.47 1969 NOV)*

(R ]-6.104-3)

.

J

A

F Tack E. Nelson
jPresident
May 17, 1985

k
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