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Foreword

Digests and indexes for issuances of the Commission (CLI), the Atomic
Safety and Licensing Appeal Panel (ALAB), the Atomic Safety and Licensing
Board Panel (LBP), the Administrative Law Judge (ALJ), the Directors’ Decisions
(DD), and the Denials of Petitions of Rulemaking are presented in this document.
These digests and indexes are intended to serve as a guide to the issuances.

Information elements common to the cases heard and ruled upon are:
Case name (owner’s) of facility)
Full text refereuce (volume and pagination)
[ssuance number
Issues raised by appellants
Legal citations (cases, regulations, and statutes)
Name of facility, Docket number
Subject matter of issues and/or rulings
Type of hearing (for construction permit, operating license, etc.)
Type of issuance (memorandum, order, decision, etc.).

These information elements are displayed in one or more of five separate formats

arranged as follows:
1. Case Name Index

The case name index is an alphabetical arrangement of the case names of the
issuances. Each case name is followed by the type of hearing, the type of issuance,
docket number, issuance number, and full text reference.

2. Digests and Headers

The headers and digests are presented in issuance number order as follows:
the Commission (CLI), the Atomic Safety and Licensing Appeal Panel (ALAB),
the Atomic Safety and Licensing Board Panel (LBP), the Administrative Law
Judge (ALJ), the Directors’ Decisions (DD), and the Denials of Petitions for
Rulemaking.

The header identifies the issuance by issuance number, case name, facility
name, docket number, type of hearing, date of issuance, and type of issuance.

The digest is a brief narrative of an issue followed by the resolution of the
issue and any legal references used in resolving the issue. If a given issuance covers
more than one issue, then separate digests are used for each issue and are
designated alphabetically.



3. Legal Citations Index

This index is divided into four parts and consists of alphabetical or
alphanumerical arrangements of Cases, Regulations, Statutes. and Others. These
citations are listed as given in the issuances. Changes in regulations and Starutes
may have occurred to cause changes in the number or name and or appiicability
of the citation. It is therefore important 1o consider the date of the issuance.

The references to cases, regulations, statutes, and others are generally
followed by phrases that show the application of the citation in the particular
issuance. These phrases are followed by the issuance number and the full text
reference.

4. Subject Index

Subject words and/or phrases, arranged alphabetically. indicate the issues
and subjects covered in the issuances. The subject headings are followed by
phrases that give specific information about the subject, as discussed in the
issuances being indexed. These phrases are followed by the issuance number and
the full text reference.

5. Facility Index
This index consists of an alphabetical arrangement of facility names from the

issuance. The name is followed by docket number, type of hearning, date, type of
issuance, issuance number, and full text reference.



CASE NAME INDEN

AROLINA POWER & LIGHT COMPANY und NORTH CAROLINA EASTERN ML NICIP A

POWER AGENCY

OPERATING LICENSE. PARTIAL INITIAL DECISION ON ENVIRONMENT AL
CONTENTIONS. Docket No. 50-300-0L (ASLBP No 8247203000 LBP-83.5 21 NRC 4
(1985}

CLEVELAND ELECTRIC ILLUMINATING COMPANY ¢t ul

OPERATING LICENSE. DECISION. Docket Nos. S0-380-0L, 3044100 AL AB-802. 21 NVRC
490 (985

COMMONWEALTH EDISON COMPANY

IMMEDIATE ACTION REQUEST. DIRECTOR S DECISION UNDER [0 C FR § 2206, Docket
No 50-295. DD-85-2, 21 NRC 270 (]985!

CONSUMERS POWER COMPANY

OPERATING LICENSE AMENDMENT. MEMORANDUM AND ORDER. Docker No
50-135.0L A (Spent Fuel Pool Modification’, ALAB-T95. 21 NRC | (1985

OPERATING LICENSE/ENFORCEMENT . PARTIAL INITIAL DECISION. Docket Nos
30-329-0L&0OM. 50-330-0L&OM (ASLBP Nos "85.389-03.0L. 80-429.02.5Py LBP-85-2
NRC 24 (1985%)

GENERAL ELECTRIC COMPANY

OPERATING LICENSE RENEWAL. MEMORANDUM AND ORDER. Docrer S 0L R
(ASLBP No. 83.481-01-OLR) . LBP-83-4 21 NRC 399 (19851

GENERAL PUBLIC UTILITIES NUCLEAR CORPORATION

REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER [0 CF R 3 2206 Docker Nos
50-289. 50-320, 50-219; DD-85-1. 21 NRC 263 (1985%)

HOUSTON LIGHTING & POWER COMPANY . et ai

OPERATING LICENSE. DECISION: Docket Nos 50-498-OL. 50-499-00L. ALAB-799. 21 NRC
Jo0 (1985)

OPERATING LICENSE. MEMORANDUM: Docket Nos. STN 50-498-00L. STN 50-499.0L
(ASLBP No. 79-421-07-OL . LBP-85-8, 21 NRC 516 (198%)

OPERATING LICENSE. MEMORANDUM AND ORDER. Docket Nos. STN 30-498.0L, STN
§0-499.0L (ASLBP No 79:421-07-OL). LBP-85-6, 21 NRC 447 (1985 LBP-85.9 2] NRC 324
(198%)

KANSAS GAS & ELECTRIC COMPANY . <t ul
OPERATING LICENSE. DECISION, Docket No. 30-482-0L; ALAB-798 21 NRC 337 11985

KERR-McGEE CHEMICAL CORPORATION

MATERIALS LICENSE, MEMORANDUM AND ORDER. Docket No 40:-206 1 -ML ASLEBP N
83-495-00-ML): LBP-85-1. 21 NRC 11 (1985). LBP-83-1, 21 NRC 244 1 (985

LONG ISLAND LIGHTING COMPANY

OPERATING LICENSE. DECISION. Docket No. 50-322-0L-4 (Low Power). ALAB-800. 11 NR(
386 (1985)

OPERATING LICENSE. MEMORANDUM AND ORDER. Docket No 30-322.0L-4 (Low
Power): CLI-85-1. 21 NRC 275 (1985)

LOUISL .NA POWER & LIGHT COMPANY

OPERATING LICENSE, MEMORANDUM AND ORDER: Docket No S0-382-0L. AL AB-T97
21 NRC 6 (1985). ALAB-801, 21 NRC 479 (]1983). CLI-85-3, 21 NRC 471 (985

METROPOLITAN EDISON COMPANY _ 21 al

SPECIAL PROCEEDING. MEMORANDUM AND ORDER. Docket No 50-289-5P ( Resiar
CLI-85-2, 21 NRC 282 (1985

~



CASE NAME INDEX

PORTLAND GENERAL ELECTRIC COMPANY 2t 4
OPERATING LICENSE AMENDMENT. MEMORANDUM AND ORDER. Docker No
SO-344.0L A, ALAB-T96 21 NRC 4 /1985
PUBLIC SERVICE COMIPANY OF NEW HAMPSHIRE 21 4
REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER [0 C F R 4 2205 Dowker So
50-443. 50-444, DD-85-3, 21 NRC 533 11985
PUBLIC SERVICE ELECTRIC AND GAS COMPANY _ et ul
OPERATING LV ENSE. ORDER TERMINATING PROCEEDING. Docket No 30-334-01
LBP-B5-6A. 21 NRC 468 (1985
THE DETROIT EDISON COMPANY ¢t al
REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER 10 C F R § 2 206, Docket No
50-341, DD-85-4, 21 NRC 546 (1985)
UNITED STATES DEPARTMENT OF ENERGY, PROJECT MANAGEMENT CORPORATION
TENNESSEE VALLEY AUTHORITY
CONSTRUCTION PERMIT. MEMORANDUM AND ORDER GRANTING APPLICANTS
MOTION TO DISMISS PROCEEDING , Docket No. 50-537.CP (ASLBP No 75.291.12.CP)
LBP-85-7, 21 NRC 507 (1985)
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CLI-BS-| LONG ISLAND LIGHTING COMPANY i(Shoreham Nuciear Power Sianont, Docke

D

No. 50-322-0L-4 (Low Power), OPERATING LICENSE. February 12, 1985 MEMORANDUM
AND ORDER

Upon review of the Licensing Board's October 29, 1984 decsion (LBP-84-45 20 NR(
343) granuing Applicant’s request for an exempuon from the requiremenis of 10 CF R Pan
0. Appendix A, General Design Criterion |7 and suthonzing certain low-power testing. the
Commussion allows that decision 10 become effective

Under s regulations at 10 CF R. § 50.47(d). the Commussion may i1ssue 4 low-power
operating hicense 10 a facthty, notwithstanding the absence of either NRC or Federal Emergency
Management Agency (FEMA) approvai of the facility's offsite emergency plan and without 3
predictive ﬁndmu ol reasonable assurance that a lull-power license will eventually 1ssue. 50 long
as the prerequisites for a low-power license are met Long Isiand Lighting Co (Shoreham Nucle
ar Power Station), CLI-83-17, 17 NRC 1032 1034 (1983)

In conducting its review for effectiveness purposes of a Licensing Board decision authoriz
ing an exemption from General Design Critenon (GDC) 17 (10 CF R Part 3. Appendin A)
the Commussion will piace special weight on equilable considerauons These consigerations n-
clude the safety significance of full comphance with GDC |7 a1t the power levels involved. the

}
<

public mnterest in full comphance. the ninnsic value 10 2arly discovery of pre
power [esting, the iength and cost of 'he whoie likensing proceeding, and (7
of the spphcant 1o comply fully with GDC 17

In considening a request lor exempuon under !0 CF R. 3 5012, the views of & State or
local government are not enutied to conclusive weight on the ground that they represent the
"public interest.” Congress charged the NRC with hicensing and regulaung nuclear power safety
and the Commission cannot delegate this responsibility by treaung Stale or local government
views on the issues as conclusive

CLI-85-2 METROPOLITAN EDISON COMPANY, et al (Three Mile island Nuclear Station

Unit 1), Docket No. 50-289-S5P (Restart), SPECIAL PROCEEDING. February 25 198§
MEAORANDUM AND ORDER

The Commussion determines thai the Licensing Board should issue decisions on twe
ssues on which hearings have been completed. The Commussion further determines that no fur-
ther heanngs are warranied wiihin the restart proceeding The Commussion, however. instiules
a new proceeding 10 consider what action should be laken concerming individuals possibiy in
voived n faisification of leak rate data at Unut 2. On another matter involving a4 condition of re
start imposed by the Appeal Buard that a specified Licensee empioyee will have no supervisory
responsibilities over the tramming of nonlicensed personnel. the Commussion offers the employee
the opportunity 0 request a heanng on whether thal condition should be imposed

The traditional standard 10 determine 2 motion (0 reopen a record considers whether
the mouon 15 umely. (2) u addresses sigmificant safety (or environmental) issues. and (J)
might have led 10 a dulferent result had the newly proffered matenal been considered imtially
Pacific Gas and Electne Co Diadlo Canyon Nuclear Power Plant, Unis | and 2). ALAB-598

NRC 876, 879 (1980)

When directed by the Commussion 10 address specific mallors  a hwensiag proceeding

the parues have an obhigation 0 comply with the direction. Any clear disregard ‘or the Commus

s1on s order will be subject 1o appropriate sanction
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TR aditional standard tor reopenng apphes in determiming whether 3 récond showld
Loned on the bass of new miormiaiien. The standard Joes nod apity whiere 1he s s whgih
<t the record should Be reopened bocause of an inadeyguate revord

A0y IMEresSd persan will the reQuesie sMundmg muy seehk to inlervens or a ¥ 189y,
legosing proceeding To ¢stablish standing, an individual must ot a2 numimum show (11 the
action being challenged could cause injury 10 130t 10 that individus.. and 12) such imury s withun
the zone ol interesis protected by the Atomue Energs Aot See. ¢ g . Portlund General Electng
Co {Pebble Springs Nuciear Planmt, Units | snd 20, CLI-T6-27. 4 NRC 610 119780

It is unresolved in the courts whether an individual who suffers economic imury #$ a
result of 4 board's decision 1o bar um from working 10 & certan job would be within the zone of
interests protected by the Atomic Energy Act. See. ¢ g, Consumers Power Co. Palisades Nucie-
ar Power Facility), ALAB-670, 15 NRC 493, 506 (1982} (concurring opinion of Mr. Rosenthal)
vacated as moot. CLI-82-18, 16 NRC 350 11982y

The Due Process Clause of the Fifth Amendment prohibits a federal agency from depriv-
ing an individual of liberty or property interests withoul providing that individual an opportunity
for a hearng. Individuals indirectly affected by government action may nol have any heunng
rights. See O'Bannon v Town Court Nursing Center. 447 U S, 771 (19801

A person s liberty interest 1s implicated where a person s good name, reputation, honor
Or integrity 15 &t stake because of what the government s doing 10 him, or where the govern-
ment’s action imposed a stigma or other disability that forecioses his freedom 10 take advantage
of other empioyment opportunities. Board of Regents v Roth, 408 U S 564, 573 (1972

Merely making a discharged employee less attractive for employment s not 4 deprivation
of liberty. See. e.g.. Johnson v. Umversity o1 Pitsburgh. 435 F Supp 1328 (WD Ps (197T)

To have a property interest in a benefit. 4 person clearly must have more than an abstract
need or desire for it. and more than & umiateral expectation of it. He must. instead. have 4 iegit-
mate claim of enutlement 1o 1. Roth. supra, 408 US. i 577

The goversment may not prevent an individual from working in s chosen profession
without providing him notice and an opportunity 10 request a heanng. see. ¢ g Orr v Trimer
444 F 24 128 (6th Cir), cert denied. 408 U S, 943 (19711, shthough there s no hearing reguire-
ment where the only thing at siake (s a specific job with no claim of enttleinent See Cafeteria
and Restaurant Workers Umion v. McElroy, 367 U S 886 (1961)

The Energy Reorganization Act of 1974 (42 US.C. § 5851) and the Commussion 5 regula-
unons (10 CFR. § 507) protect employees (iom discrimination for rasing health and safety
1ssues.

CLI-85-3  LOUISIANA POWER & LIGHT COMPANY (Waterford Steam Electric Station, Unut

3, Docket No. 50-382.0L. OPERATING LICENSE. March 15, 1985, MEMORANDUM AND
ORDER

The Commussion authorizes the issuance to the Apphcant of & full-power operaung
license for the Waterford Steam Elecinie Station, Uit 3. At the same time it declines (o stay the
effecuveness of its Decision for a 2-week period as requesied by Intervenors. Issuasnce of the De-
cision s without prejudice 1o the Intervenors’ molions o reopen thal are currentiy before the
Atomic Safety and Licensing Appeai Board

The standard for an operating ficensing decision 1s whether there is reasonable assurance
of public heaith and safery 10 allow plant operation, erther for the full licensing term or unul
addinonal analysis 1s completed that would provide additional assurance ‘or the fuli-ierm license
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It s firmiv gstabhished that the swope of cToss-ervamunation s ordinanly hmned 0 Mmatiers
raised 0 direct testimony  S¢e Wutertord, supra, 17 NRO s 1098 and cases cited

The use of prefiled. wailten iestumony generally s permutied by the Adnunmisitative Prove-
dure Act in licensing cases and authorized by ihe Comnussion’s Rules of Practice 5 U SC
§ 3561d). IOCFR & 27430

The use of witness panels s 4 long-standing practice «n licensing hearings. consistent
with Commission policy. See 10 C.F R Purt 2, Appendix A3 Vid) (4

A party may not raise on appellate review Licensing board practices if did not obgect o at
the heanng siage.

To justify overturning a licensing board’s scheduling decision, an sppeal board must be
satisfied that the licensing board set a schedule that deprives a party of s nght 1o procedural
due process. Public Service Co. of Indiana (Marble Hill Nucigar Generaung Station, Units | and
2). ALAB-459. 7 NRC 179, 188 (1978). See aiso Wisconsin Eleciric Power Co. (Poimt Beach
Nuclear Plant, Unuit 1), ALAB-719. 17 NRC 387, 391 (198))

An appeilant carries the burden of presenuing an appeai bourd with an adequute brief in
the first instance and bears the risk of any oversight by the board f it fails 10 do so A ladure 10
brief issues adequately depries the appeal board precisely of that assistance which the Rules of
Practice are designed to hate an appellant provide, 1.2, to flesh out the bare bones of claims on
appeal and 10 present the board with sufficient information or argument 1o allow an inelhigent
disposition of the issues. Commonweaith Edison Co. (Byron Nuclear Power Stauion, Unuts | and
2), ALAB-793, 20 NRC 1591, 1619 n.133 t1984), quoung Consumers.Power Co (Midland
Plant, Units | and 2). ALAB-270, | NRC 473, 475 (1975), and Umited States v. White, 454
F2d 435, 439 (Tth Cir. 1979). See aiso Wisconsin Elecinic Power Co. (Point Beach Nuciear
Plant, Unit 1), ALAB-696. 16 NRC 1245, 1255 (1982), Pubiw Service Co. of Okiahoma (Black
Fox Stauon, Units | and 2). ALAB-573. 10 NRC 775, 786-87 (1979)

The five-factor test normally used 10 determine whether 10 grant a nonumely reguest for
intervenuion, or 1o permit the introduction of aidiuonal contentions by un enisting ntervenor
alter the filing date, should also be applied 1o determine whether one iniervenor may be sllowed
10 adopt conientions that no longer have & sponsor when the sponsoring intervenor withdraws
from the proceeding. See 10 CF.R. 3% 2 714(a) (1), (b)

There is no automatic nght to adjudicatory resolution of environmental or safety ques-
tons associaled with an operating license application. See Cincinnat: Gas and Elecinc Co. (Wil
liam H. Zimmer Nuclear Power Stauon), ALAB-305, 3 NRC 8. 9 (1976) The Commission's
regulations limit operating license proceedings 10 “malters in controversy among the parties” or
matsers raised on a licensing board’s own iniative sua sponte. |0 CF R 3% 2.104(¢), 2.760a

Where only a single intervenor is participaling (n an operating license proceeding, i1s
withdrawal serves (o bring the proceeding (o an end. Where there 1s more than one intervenor in
a case. the withdrawal of one does not terminate the proceeding. Under NRC procedure. howev
er, 1t does serve 1o remove the withdrawing party's conientions from hiugation Progect Manage-
ment Corp. (Clinch River Breeder Reactor Plant). ALAB-354, 4 NRC 383 391.92 (1976)

The mere acceptance of contentions at the threshold siage does not turn them into
cognizabie issues for lgauon independent of their sponsoring iniervenor Texas Uulives
Generaung Co. (Comanche Peak Steam Electric Station, Units | and 2. CL” “1-36, 14 NRC
LULE, T113-14 (1981). Safety or environmental matters not the subject of contentions or raised
by 4 board sua sponte are left for nonadjudicatory resolution by the NRC staff. Consolidated
Edison Co. of New York (Indian Point, Units |, 2 & 3/, ALAB-319,. 3 NRC 188, 189-90 (1976

Under principles announced in Prairie Island. an intervenor may ordinarily conduct addi-
tona! cross-examination and submit proposed factuai and legal findings on contentions sponsored
by others. Northern Staies Power Co (Praine Island Nuclear Generating Plant, Units | and 2).
ALAB-244, 8 AEC 857, 863, 867-65 (1974)_ aff"d in perunent part, CLI-73-1. | NRC | (1975)

The Commussion’s regulations require that, at the outset of 4 case. each tervenor
submit a list of the contentions which it seeks to have hiugated 10 C.F R 3 2.714th) Moreover
one may not introduce affirmative evidence on ssues raised by another intervencr s contentions
Praine Island. supra. 8 AEC a1 869 n 17

Because contentions can be withdrawn or settied through negoliaLon. & NON-SPONSOring
party assumes at least some risk that the pursuit of its interesis may not be wholly within its con-
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ttol. Chach Riser, supra, 4 NRO 8 392 Sov Duke Power Co (Cherokee Sudicar Staton, 1 fas
[ 2 und 3. ALAB-440. &8 NRO 042 nd3 41477

A Parucipauion of the NRO stall in g licensing procecding is Aol Lantamount 1o participation
by 4 prvate nlervenor. Washenglon Public Power Supply System (WPPSS Nucleur Prowot No
b, ALAB-T47. 18 NRC 1107 (19833 By analogy. the avalabibty of stafl review odtsule the
heanng process generaily Joes not comtitute Wequate protection of 4 provate party s nights when
consdering facior two under 10 CF R & 2 7141

BB I, m the circumstances of a particular case. there s 1 sound Toundation for sllowing one
enuty 1o replace another, it can be taken 1nto sccount 10 Making the "good cause  determinat.on
under 10 CFR 2 271410, Guil Swies Unhoes Co (River Bend Station. Units | and 2,
ALAB-444 6 NRC 760, 780 (197

ALAB-30G  LONG ISLAND LIGHTING COMPANY (Shoreham Suclear Power Stavon, Uns 11

Docket No. 50-322-0L-4 (Low Power), OPERATING LICENSE. February 21, 1985, DECISION

A The Appeal Bourd alfirms with one excep the concl reached in the Lwensing
Board’s October 29. 1984 wtial decision that granted the apphicant’s request for sn exempuion
from certan regulatory requirements and cuthorized low power testing of the Shoreham fucility
See LLBP-84-<3. 20 NRC 1343 The Appes’ Board reverses the Licensing Board s conclusion on
one matter, remands i 1o the Bourd for further proceedings, and vacates (he ¢xempuon as (o cer-
Lain phases of low power operation.

Under 10 CFR. § 50 12(at, the Commussion may grant such exemptions from the re-
quirements of its regulations as 1t dete.mines are authonzed by law; will not endanger life. prop-
erty. or the common defense and secunity. and are othersise in the public interest

The Commussion ordinarily does not undertake an immediate effectiveness review in an
operating license proceeding unless the imital decision authonzes facility operation sl grester
than five percent of rated power. |0 CFR. 3 2 7edif)( 11

Uniess the Commussion otherwise exphcitly so directs 1o s immediate effecthiveness
determnation. an appeat board s not 1o give any weight 10 any statemem reflecung that determi-
nation. 1O CFR 3 270dtg

Section 2. Te40( 2000 of 10 CF R allows the parties 10 4 proceeding 10 submit 10 the
Commussion within ten days of an imual decision brief comments pointing out matters which, in
their view, pertain to the immediate effectiveness issues before the Commission

The Commussion 1s the ultimate arbiter within this agency of what s meant by the provi-
sions of (s own regulations and the language contained 1n its own opinions. Nonetheless. absent
the avardability of a defimtive Commission pronouncement. it often falls to the appeal board to
undertake 10 resolve disputes between parties as (0 the proper interpretation and application of 4
parucutar Commussion regulation or formal opinion

Each application for a license 10 operate a nuclear power plant musi include a physical
security plan that addresses how the spphicant intends 10 comply with Part 73 of the Commis-
sion’'s regulations pertsimng (o the protection of the plant. See 10 CFR 3% 350 30,
T34, Among other things. Part 73 prescribes vanous requirements tor the protection of
“vital equipment.” See 10 C F R3¢ 7355, 732

H Under the Commission’s reguiation. vital equipment includes any equipment or sysiem
the fadure or destruction of which could directly or indirectly endanger the public heaith and
safety by exposure to radiation. 10 CF R. 3 73.2010.

ALAB-301 LOUISIANA POWER & LIGHT COMPANY (Waterford Steam Electric Station, Unnt
3. Docket No. 50-382-OL. OPERATING LICENSE: March 22. 1985, MEMORANDUM AND
ORDER

Finding the existing record inadequate on which (o rule on a2 mouon to reopen made by
imtervenors, the Appeal Board defers ruling on the motion. With limited exception, it sirikes the
brief and alfidavis submutted by the NRC swaff in opposition to the and calls for additon-
al informanon from the stalf and the apphcant.

It 1s cach party's job — apphicant, intervenor, and stalf alike — 1o present s respecuve
position 1 an intelhigible form 10 the deastonmaker An appeal hoard s neither advocate nor
clerk for any party that appears before i

An appeal board s required 10 state “the reasons or basis ~ lor its conclusions. See Ad-
mimistrative Procedure Act, 5 US.C § 337i¢) It cannot properiy fulfill this responsibiliy if the
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aw ouiteral with wistch 1f musi aork = (e the ploadings asd
recond = s groasiy Inadeguate

L;g.n P T) ) SO0 B ERFOUEN WRENY 5 Pafiy CSProsses s Dosdien = otosl Soge e
sPomsibiiuy FOr Lhe form Jnd guality of sUDDBSSIGNS Mude 111 Tag Mg Procgediiigs

The NRC stail™s conduct ang contribution must conlorm 1o 1he same ~tandards applicabie
10 other partses

Where 4 party (particutarly, where represented by legal counsel submins 4 helter-skelier
voliection of materials. it must hve with the consequences. ¢ Pacific Gas and Electnie Co (D4
ablo Canyon Nuclear Power Plant, Units | and 20 ALAB-T7S. 19 SRC 1361 1368 022 119840

»\L AB-802 CLEVELAND ELECTRIC ILLUMINATING COMPANY . 21 al Perny Nuclear Poser
Plant, Unuis | and 23, Docket Nos. 50-440-0L, 50-441-0L. OPERATING LICENSE. Murch 26,
1985 DECISION

The Appeal Board in this operauing license proceeding Jenies iMtErvenor’'s reguest in
reopen the record to receive further evidence on the issue of guality assurance. and alfirms the
Licensing Board's partial imval decision (LBP-83-77. 18 NRC 1365 (198311 which found appii-
cants’ Quality assurance progzam for the Perry Plant adequate

Nenther the Admimisirative Procedure A<t nor the Commussion s Rules of Pragtice re-
quire an adjudicatory tribunal 10 ensure that 4 party appeuring before it s represented by coun-
sel. Rather. it is the responsibility of the party itseif not merely to decide whether it wishes (0 be
represented by counse! but, in addiion, 10 take the necessary measures 1o implement s devi-
sion. See generally Meiropoitan Edison Co. (Three Mile Isiund Nuclesr Stauon, Unu 1),
ALAB-772, 19 NRC 1193, 1246-47 (1984). rev'd in part on other grounds, CLI-85-2. 21 NRC
282 (1985)

There is not 4 bright line separaung proper and excessive involvement on the part of the
inbunal hearing the evidence. A trial judge must have great latitude n that regard. especiully
where certain of the parties are represented by lay persons and the wdge concludes that ithey are
n need of assistance.

More “lwn o mere disagreement among staff nmembers is necessary (o compel testimom
by staff winesses not otherwise scheduled to testify Meiropolitan Edison Co. (Three Mile
Island Nuclear Station, Unit No. 11 ALAB-T135, 17 NRC 162 (1983

The Commission’s Rules of Practice do not protibn the admussion of hearsay evidence
Duke Power Co. (William B. McGuire Nuclear Statior . nus | snd 21, ALAB-669. |5 NRC
453, 477 (1982). Duke Power Co (Catawba Nuciear ‘ aton, Unmis | and 2. ALAB-3SS 4
NRC 397, 411-12 (197%). ‘

The requirement in 10 C F R. Part 50, Appendis, B, ' rirenion X VI, that quality assurance
deficiencies be idenuified and corrected promptly does not = - + that they must all be corrected
as quickly as humanly nossible.

Although uitmately all deficiencies of polential saiety significance must be corrected. it
i not necessary Lo rectify ail of them at once. How rapidly a particular deficiency need be cured
will depend upon such factors as 1ts nature and significan.e. the stage of plant construction. and
whether the deficiency might shortly be covered up by further construction work
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LBP-85-1 KERR-McGEE CHEMICAL CORPORATION (West Chicago Rare Earths Facility)

A

C
D

Docket No. 40-2061-ML (ASLBP No 83-495-01-ML). MATERIALS LICENSE. January 9
1985, MEMORANDUM AND ORDER

Licensing Board rules that, in permitting document inspection after having screened iis
files 1o remove privileged documents, Appiicant waived s right 10 subsequently assest attorney-
chient or work product privileges. Licensing Board aiso rules that only parties must respond 1o re-
quests for documents and that State agencies which are not parues (o a proceeding need not so
respond. However, such State agencies may be subject 10 subpoenas seeking documents

In determining whether an inadverient disclosure of a privileged document operales 1o
waive the privilege, Licensing Board considers the precautions (aken to prevent disclosure. the
effectiveness of those precautions, whe:her the documents were produced under the compuision
of a ngorous schedule, and the prompiness of the disclosing party s objection on discovening the
disclosure

Under 10 CFR. § 2.741, only parties must respond (0 document requests

Subpoenas may be issued 10 Staie agencies which are not paruies 10 a proceeding 1n order
10 obtain documents

LBP-85-2 CONSUMERS POWER COMPANY (Midland Plant, Units | and 2). Docker Nos 0.

A

C

D

E

329-0L&OM, 50-330-OL&OM (ASLBP Nos 78-389-03-OL. 80-429-02-5P). OPERATING
LICENSE/ENFORCEMENT, January 23. 1985, PARTIAL INITIAL DECISION

The Licensing Board issues a Parual Iniual Decision in a consolidated operating licen-
se/enforcement proceeding involving a facility as to which construction has been halied (butl us
10 which the operating license application has not been withdrawn) The Decision resolves. sub-
ject to specified conditions or technical specificalions, various technical issues ansing out of the
excessive settiement of soils upen which safety structures are founded The Board also demes
the Apphcant's for rec deration of an earhier order concerning the procedural sieps
which the NRC must foliow when seeking 10 impose new seismic criteria on a facility at the
operating license stage of review

Although the conformance of a structure with applicable safety siandards may depend
both on the adequacy of design of the s.ructure and on the manner in which the design s imple-
mented, the adequacy of design s conceptually different from the sufficiency of design imple-
mentaticn and need not necessarily be considered in the same decision

The circumstance thal construclion s in progress (or has even been completed) cannot
‘egally have any effect on a Licensing Board's evaluation of the adequacy of a structure s design
However, shouid probiems with a design being followed be uncovered during consiruction, those
problems may be taken into account in assessing the techmical adequacy of the design Cf Power
Reactor Development Co. v. Internauonal Umon of Electrical, Radio & Machine Workers, 167
US 396, 415 (1961)

At the operating hicense stage of review, an applicant must provide, and the NRC Suaff
reviews, “current information which has been developed since issuance of the construction
permit, relaung to site evaluauon factors.” including the geologic and seismic maiiers compre
hended by IO CFR. Part 100 I0CFR. § 5034mi(1)

Where the NRC Siaff seeks 1o apply new seismic criteria during its operating license
review from those apphied at the construction permit stage of review, and where there has been
a progression in seismological review techmiques in the intervening penod, the Stalf need not
follow the backfiting procedures set forth in 10 C.FR % 50109
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i N PrOgression i scsmoiogical revaiew ISUhnUes may comstilale Cournent
which has begn developed snog issuany of the corstruciion pernnt within the X
WCFR ¢ 5300010, thus caliing for o reevaluation at (he operatimg Tense shuge ol fovaw
without nged 1o resort 1o the Backit standurds of [0 CF R § 30 1w
G Where an operating liwense and o show cause proceeding are being warnied on simuliang-

ously und are consolidated. and where the proceedmgs would stilize Jiterent procedural rules,
the ruies governing the operating lwense provesding would apply 10 comohdated heanngs on
UL Issues

H Use of sie-specific response specira o define the vibrutory ground moton al 4 site of
the safe shutdown earthquake 15 consistent with 10 CF R Part 100, Appendin AL 8y IVig
Viaitl) and Viia)

I The terms “imporiant 10 safety ™ and “safety-related.  when apphed 10 seismic design re-
quirements, are used nterchangeably in 10 C F.R. Part (00, Appendix A
J An inadequacy in seismological data may warrant requinng. pursuant to [0 CF R Pant

100, Appendix A. § Viay(1)(ivi, that the controiling earthquake be larger than the maximum
carthquake that has occurred mstonically within the tecton province

K The foliowing technical issues are discussed: Dewatening. Dofferenual settlement of
structures, Ground acceleration value resulting from safe shutdown carthquake. Quality assur-
ance. Safe shutdown earthquake tintensity, resulling vibratory ground mouont. Sesmic design
crienia. Seismic shakedown, Site-specific response spectra (SSRS). Soil compaction. Soil density.
Soii liquefactuon: Structural design — cantilever designs. Structural design — evaluavon of
cracks; Tectonic provinces, Underground piping — corrosion; Underpinming of safety structures

LBP-85.3 KERR-McGEE CHEMICAL CORPORATION (West Chicago Rare Earths Faciliy),
Docket No. 40-2061-ML (ASLBP ~o. 83-495-01-ML). MATERIALS LICENSE. January 23
1985, MEMORANDUM AND ORDER

A Licensing Board ruies on peutions for reconsideration and clarification of its Memoran-
dum and Order ruling on the admussibiity of contentons (LBP-84-42. 20 NRC 296/ In re-
spease 10 Mall's mouon, Licensing Board rules that Kerr-MeGee's contention (which seeks 4
determunation that its plan for permanently disposing of mull twhngs a1 s Wesi Chicago s e
ceptable) is an accepiable contention, that Stafls obhgation (o suppiement the record on NEPA
issues springs from the People's contention rather than Kerr-McGee s, that Statf must circulate
4 supplemental impact statement to accomplish this suppiementation. and that the Board will not
refer its ruling admitung Kerr-McGee's contentuion to an appeal board for interiocutory review
The Board denies the People's motion for reconsideration of s ruling removing references o
Part 61 from one of their subcontentions on the ground that Part 61 15 inapphicable and grants
their motion for reconsideration of the denial of another subcontention which seeks 1o reguire
Stalf 1o respond 10 certain comments on the DES.

B Under the Administrauive Procedure Act, the Atomic Energy Act, and the Commission s
Rules of Pracuce. an application cannot be denied without staling rear as for the denal These
reasons must indicale why the applicatton does not comply with the statuie and regulations
under which it 1s filed. SEC v. Chenery Corp., JIS U S 80, 94: 87 L Ed a6 06 11943, Com-
monwealth Edison Co. (Byron Nuclear Power Station, Unuts | and 20, ALAB-T70. |9 NRC 1163
(1984), S US.C § 353(e). IOCFR. § 2.103th)

C Where an FES disregards broad areas of environmental impact or fails 10 apprise the
public of the nature of the proposed sction and its expected consequences, recirculation of the
statement 15 necessary

D Admussion of a contenuon which will require further Stall review does not resull in
unusual delay which justifies referral for interiocutory review Duke Power Co (Catawha Nuclear
Station. Units | and 2). ALAB-687, 16 NRC 460, 464 (|982), rev'd on other grounds, CLI-
83-19. 17 NRC 1041 (1983)

LBP-85-4 GENERAL ELECTRIC COMPANY (GETR Vallecnos). Docket Noo 50-T0-0LR
{ASLBP No 83.481.01-OLR). OPERATING LICENSE RENEWAL. February 13, (988
MEMORANDUM AND ORDER

‘ A Having earlier concluded that pe et has standing to partcipate in this proceeding

the licensing board reviews his conteations sid concludes that five should be admitted despiie
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the fuct thal four of the 1se raise matiers which sere the subrd! of gn carhier progecdme cons
sermng s roactor

The dexinne of collateral astopmel mtay nd be uss
which fase subpvts Hugated 1t o pHOr progasding converming the sante readtor siore the i
AOF ropounding the cONIENLIONS Was NOL (1 priviis wath e anernvenor in the prot proveeding

in order to prevent rehitigation of matiers htgated i 4 prior procecding voncerming (he
same reactor, the Licensing Bourd invites mouons for summary disposiion which el on the
record of ihe prior proceeding Intervenor /5. i response, 10 mdate why that record s inade:
quate and why further proceedings are necessary The Licensing Board will oificially nouge 1he
record m the prior proceeding and render a decsion whether further evidentiary heanngs are
necessary

i present Ringatnon of voment

LBP-85-5 CAROLINA POWER & LIGHT COMPANY und NORTH CAROLINA EASTERN

MUNICIPAL POWER AGENCY (Shearon Harris Nuclear Power Plant). Dogket No
50-400-OL (ASLBP No. 82:.472-03-0L). OPERATING LICENSE. February 20, 1983 PARTIAL
INITIAL DECISION ON ENVIRONMENTAL CONTENTIONS

The Licensing Board decides m the Appicants and Swffs favor three environmentsl
wsies that had been the subject of an evidentiary hearing The Board denies a peution for warser
of the “need for power” rule, holding that the petitioner had not shown that upplication of the
rule 1n this case would be inconsisient with s intended purpose.

The following technical issues are discussed  Appropriate Time Penods for Considenng
Heaith Effects: Effects of Autach of Rad fides 10 Fly Ash Parucies. Effects of Coal Pur-
ticulates Associated with the Fuel Cycle

LBP-85-6 HOUSTON LIGHTING AND POWER COMPANY. et al. (South Texas Projpect. Units |

and 2), Docket Nos. STN 50-498-OL. STN 350-499-OL (ASLBP No. 79.421-07-0L). OPERAT-
ING LICENSE. February 26. 1985, MEMORANDUM AND ORDER

The Licensing Bourd granis an intervenor s request for & hearing on the effect if uny)
on the tead Applicant’s character and competence of s asserted fmlure 10 nouly NRC Hinciud-
ing the Licensing Board) on a timely basis of 1 report by Quadrex Corporaton (o consultani) on
the engineering design activiies of the project's former architect-enginesr-consirucior The
Board also.demes reconsideration of an earbier order whih. inter aha, dismissed the same inter-
vENnor s attempt (0 Liigate certain sudstantive ssues derived from the Quadrex Report

Insofar as it relates to reports required to be furmshed by construction permit hoiders,
the coverage of 10 C.F R. Part 21 is similar, albeit somewhat narrower, than the coverage of 10
C.FR. 3 50335(e). ltems reported pursuant 1o § 50 55(e) need not again be reported 10 satisfy
Part 21

Certain deficiencies representing a significant breakdown n @ quahity assurance program
are reportable under 10 C.F.R § 50 55(e)(1)(1) but not under 10 C F R. Part 21

Under 10 CFR. § 50.55(e). a constructuion permut holder must noufy NRC of certain
deficiencies in design or construction. The deficiencies specified by 10 CF R § 50 33feitiin
and (i} apply 1o design or construction. whereas the deficiencies specified by 10 CFR
§ 50.35(er (1144 and Giv) are only deficiencies in construction, not design

Deficiencies representing & sigmificant breakdown mn any poruon of the guality assurance
program. within the meamng of [0 C.F R ¥ 50.35ieri (). may include deficiencies in designs
which are not final and have not been “approved and released for consirucuion,  within the
meaning of 10 CFR.§ 50.55tei(1}(a)

Even though several quaiity assurance deficiencies may not in themselves be reporiabie
as significant quahity assurance breakdowns, collectively they may nevertheless be greater than
the sum of their individual parts and be reportable as a sigmficant quahty assurance breakdown
under [0 C.F R § 50 55(et)in}

Operating hicense proceedings are not NRC's paimary vehicle for ascertmng the exisi-
ence of, or penal for. viol of 10 CFR % 30.33(e) But such violanons may be consid-
ered in such proceedings in the context of an applicant’s character or compeience o compliete
and/or uperate a nuctear plant.

A failure to adhere 10 the reporting requirements of 10 CF R § 30 35(g) does not per se
reflect an operating hcense applicant’'s lack of managenal character or competence. partwularly
where the NRC Stail behieves that the reporting requirements have deen saustied But a party

13
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nevertheiess free 1o atiempt 1o demonsirate thai any particular fadure 10 report was motvated
by deficiencies in character or compelence

| A long line of Appeal Board decisions has obligaied appiicants 10 keep licensing or appeal
boards nformed of newly developing informanon bearing on issues pending before such boards
Duke Power Co. (Willham B McGuire Nuclear Staton, Unuts | and 2. ALAB-14). 6 AEC 523,
625-26 (1973); Georgia Power Co. (Alvin W. Voglie Nuclear Plant, Unus | and 2). ALAB-291.
2 NRC 404, 408-12 (1975). Duke Power Co. (Catawba Nugiear Station. Unus | and 2). ALAB-
355, 4 NRC 397, 406 n.26 (1976). Tennessee Vailey Authority (Browns Ferry Nuciear Plant,
Units |, 2 and J), ALAB-677, |5 NRC 1387, 1394 (1982). Metropoliian Edison Co. (Three
Mile Island Nuclear Station. Unit 1), ALAB-774, |9 NRC 1350, 1357.60 (1984) Where there is
“reasonable doubdt™” about the matenality of information. it shouid be disciosed “for the board (o
decide its true worth.” TMI, supra, 19 NRC at 1358,

LBP-85-6A PUBLIC SERVICE ELECTRIC AND GAS COMPANY, et al. (Hope Creek Generating
Stauon), Docket No. 50-354-OL. OPERATING LICENSE. February 28, 1985. ORDER TER-
MINATING PROCEEDING

A In this Order, the Licensing Board grants the parties’ Joint Motion. dismissing all remain-
Ing contentions and terminating the proceeding.

LB2-85.7 UNITED STATES DEPARTMENT OF ENERGY, PROJECT MANAGEMENT COR-
PORATION, TENNESSEE VALLEY AUTHORITY (Clinch River Breeder Reactor Plant),
Docket No. 50-537.CP (ASLBP No. 75-291-12-CP), CONSTRUCTION PERMIT, March |1,
1985. MEMORANDUM AND ORDER GRANTING APPLICANTS' MOTION TO DISMISS
WOCEEDING

A The Board, imposing certain conditions on redress of the site, grants the Applicants’
motion 10 authonze revocation of the Limited Work Authorization and to dismiss this construc-
uon permit proceeding without prejudice.

B Section 50.10(c) of 10 C.F R. generally prohibits an applicant from siarting site or con-
sruction work before the applicant obuains a construcuion permit or a Limiied Work Authoriza-
uon However, 10 CF R § 5012 provides for exemptions from § 50.10(c). upon a consideration
and balancing of several factors, including “[wihether redress of any adverse environment
impact from conduct of the proposed activities cin reasonably be effected should such redress be

€ The Board, exercising its responsibility under 10 CF R. § 2.107(a) 1o consider whether
terms should be prescribed for the withdrawal of an application, predicales its granting of the Ap-
plicants’ motion to authonze revocation of thewr Limited Work Authorizauon and 10 dismiss the
proceeding without prejudice upon the adequacy of the Applicants’ sitle redress plan. and upon
clarificaion of what the responsibilities of the Applicants and the Stafl are in the event an alier-
nate use 1s found for the site before redress s complete

D A condition of the Board's grantirg the Applicants’ mouon 1o dismiss this construction
permit proceeding is that if an alternate use s found for the construction site before redress of
the site is complete, the Applicants, under the Stafl"s review, will carry out, 10 the greatest
extent possibie consistent with the aiternate use, the redress plans approved n this Order

LBP-85-8 HOUSTON LIGHTING AND POWER COMPANY, et al. (South Texas Project, Unus |
and 2). Docket Nos. STN 50-498-OL. STN 50-499-OL (ASLBP No. 79-421-07.0L). OPERAT-
ING LICENSE. March |5, 1985, MEMORANDUM

A Responding 10 the remand by the Appeal Board in ALAB-799. 21 NRC 160 (1985), the
Licensing Board explains why it does not invoke s authority under 10 C.F R. § 2.760a 10 consid-
er sua sppnie certain previously dismissed contentions.

8 I - operaung license proceeding, @ licensing board s constrained from reviewing an
1SSue sua sponte uniess a “senous safety, environmental, or common defense and secunty
matter exists.” 10 CFR. § 2.760a (emphasis supplied) The Commission must be advised of a
board’s intent 1o consider an issue sua sponte. When so advising the Commussion, a board must
provide more than a conclusory staiement of the issue’'s significance.

C The circumstance that a particular contention no longer being pursued has already been
admitted to a proceeding 15 not in iselfl sufficient 10 sausfy the standard for sua sponte review,
nor is the incompleteness of Stafl review of the issue.

14
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A licensing board may take 1nto account the peadancy and hkely efficacy of NRC Staff
nonadyudicatory review 1o Jdetermimng whether or not 10 INVoRE 1S Sua sPOME review authority

Emergency Planning Zones must currently extend “about 10 mules” in radius from a
plant. (O CF R 8 3047500100, 4142, and O CF R Pant 30, Appendix E. 3 [. n.]

The fact that evacuation of particular individuais would require them (0 begin thew jour-
ney by heading toward 4 plant wiil not nevessanly be fatal to the effectiveness of an emergency
ptan. The effectiveness o any plan will depend upon the particular circumsiances in gueston

LBP-85.9 HOUSTON LIGHTING & POWER COMPANY._ et gl tSouth Texas Propect, Unus |

A

C

D

and 2). Docket Nos. STN 50-498-OL. STN 350-499-OL (ASLBP No. 79-421-07-OL). OPERAT-
ING LICENSE. March 29. 1985. MEMORANDUM AND ORDER

The Licensing Board demes an intervenor's late-filed contertion on soil siability but. as
part of s consideration of the lead Applicant’'s competence, directs & hearing on certain soiis
questions.

Late-filed contentions may be admitted onily after balancing all five of the faciors set
forth in 10 CFR. § 2.714(a)(1). Factors (i) and (iv). concerming representation of a party's
interest in a contention by other means or parties, are entitled 10 relatively less weight than the
others.

Factor (1), nvolving other means for a party 10 protect s interest, s imied 10 the
avatlability of other fora in which the party uself mught protect us interest and s nol sausfied
through nonadjudicatory resolution of issues by license applicants or the NRC StwafT (whose pro-
grams do not focus on the interests of particular parties). Nor 1s factor (iv), invoiving representa-
tion by other parties, sausfied through parucipation by appiicants or the NRC Swafl.

The most significant of the factors 1o be balanced with respect to late-filed contentions.
al least in suuauons where liugation of the contention will not delay the proceeding, is the
extent to which the intervenor may reasonably be expected (0 assist n developing a sound
record

15
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DD-§3-§ GENERAL PUBLIC UTILITIES NUCLEAR CORPORATION

Nuclear Swnon, Units and 2. Docket Nos 30289 50320, ang o
Genersung Staton). Docket Soo 30:219. REQUEST FOR ACTION
TOR'S DECISION UNDER IWC FR ¢ 2200

The Director of the Office of Nuclear Reactor Regulation demes o petition submi
Joanne Doroshow on behaif of the Three Mile Island Vert, lac . and other aamed Pl
requesting action with respect (o the Three Mile Island Nucteur Stanon (TME Uons | and 2
the Oyster Creek Nuciear Generating Station

Where the Comnmussion has before it the Petioners’ alicgations in snother procgeding

4y

1s inappropnate to use 10 C F R § 2.206 procedures (0 miliale 4 show cause proveeding

DD-85-2 COMMONWEALTH EDISON COMPANY (Zwon Stwuon, Lot L1 Docket Sao 50.248

IMMEDIATE ACTION REQUEST. junuary 23 19855, DIRECTOR 'S DECISION I NDER |0
CFR §226

The Director of the Office ol Nuciear Reactor Reguiation grants in part and denies o
part a Penuon by Edward Gogol alleging inadequacies in the contanment integraied leuk rute
test performed in 1981 at Zion Nuclear Power Station, Umit | The Peution sought o vanety of
rehief including immediate NRC acuon 1o deal with the threat rased by the alleged inadeguate
leak rate test of the Zion Unit | facility and the completion of an adequate and properly super
vised retesting of the facility. Peutioner aiso requesied comes of all dovuments collecied by
either the hicensee or the NRC in the course of the retest

Discrepancies i the Conwnment Integrated Leak Raie Test (CILRTH tor the Zion
Nuciear Power Swtion. Uait | reguared retesting of the facihity 1o demonstrate comphance with
10 C F R Part 30. Appendix )

ft 15 not necessary Tor the NRC to issue orders i response 10 4 pe
CF R 2206 when the licensee agrees 10 tuke remedsal measares similar 10 1hose requesied by
the petition

DD-85-3 PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE. ¢t al (Seabrook Station. Units

I and 2). Docket Nos. 50-443, 50.444. REQUEST FOR ACTION. Murch 18 1985 DIREC-
TOR'S DECISION UNDER I0CFR 3§ 2.206

The Director of the Office of Nuclear Reactor Regulation demes a Petiion of the New
England Coalition on Nuclear Potlution requesiing that the Nuciear Regulatory Commssion take
action (0 remedy alleged violations and deficiencies associated with construction of the Seabrook
faciity. Specifically. the Petiion contends that consiruction activities are bemng conducted in vio-
laton of the terms of the consiruchion permul andd the Comnussion’'s guality assurange reguirg-
ments. specifically 10 C.F R Part 30, Appendix B Based on these alleged violations and defice
cies, the Petinoner seeks immediale suspension ! construction

Orgamzational changes at and linancing of the Seabrook fauility did not huve
of removing the cnnt‘\ soiely accountable sand responsible for design and consiruction
tacility. Consequentiy, Jesign and consiruction activiues conunug (0 be conducigd n accorda
wilh the terms of the construction pernut

The quality assurance program at the Seabrook facility. including Crnitenon | calling for
the program 0 have sdeguate authority and organizational freedom. salisties the requirements of
10 CF R Pan S0, Appendix B. Swuaffing of the Licensee’s quality assurance program with gm.
ployees of another company would not be inappropriate «f o remained clear that those emplosees
were uitimately responsibie (o the Licensee Nor does the Licensee necessurity compromise
authority and orgamzational freedom 10 supervise guahily assurance by becoming heavily indebigd
10 1ts contractons and other creditors
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DO-§s-4 THE DETROIT EDISON COMPANY. ¢t ai tEnrco Fermi Niomuw Power Plani, Un
). Docket No 30-341. REQUEST FOR ACTION. Murch 20 1985 DIRECTOR'S DLCISION
UNDER I0CFR 3 2206
- A The Director of Nuclear Reactor Regulation demies o request filed by the Sute Energs
| Coaltuon of Michigan which requesied iniiation of an investigation and formal proveedmg o
, ensure adequale resoiution of certain safety issues prior 10 issuanc® of an operating hoense lor
' Fermi-2.
] The following technical issues are discussed. Emergency response information system.
discrepancies between drawings and as-built sysiems, radwaste sysiems, fire protection. Muark |
‘containment design.
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1169 (1984)
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Commuonweaith Edison Co (LaSatle Counts Steton, Units | and 25, DI-S4-6 19 SREO N9 89595
(U84
general discosery of documienaiom 10 poassossioe of Iicensees, IMXR5.20 1 NRO 270 1 ) 1498
Connecticut Mutual Lite Insurance Coo v Shcids, 18 FR D 515D N Y 1955
fuctors consderad s determining appticatiiiny ol privilege 1o madvertenthy disciosed documenis
LBP-85-1. 21 NRC 18 11985
Consohdated Edison Co. of New York (Indan Pomt Station. Lat 20, AL VB399 3 NRC (156, [1a”
(AL kg
standard for applying collateral estoppe! 1o prevent ingation of 4 contention, LBP-R5-4. 21 NRC
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189-90 «1976)
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21 NRC 383 n 100 (198%)
Consolidated Edison Co. of New York (Indian Point. Units 1. 2, and 3. CLI-735:8. 2 NRC 173 (1975
demal of pettion for enforcement proceeding on ssue slreads pending belore the Commission
DOD-85-1, 21 NRC 265-66 (1985)
Consumers Power Co. (Big Rock Point Plant). ALAB-T95. 21 NRC | 11985
Appeal Board policy on review of unappealed licensing actions. AL AB-T96. 21 NRC 3 (1985%)
Consumers Power Co. (Midiand Plant, Unus | and 2). ALAB-270, | NRC 473 475 (1975)
treatment of inadequately supported briefs. ALAB-799, 21 NRC 3181 n 88 (19850 ALAB-802. 21
NRC 496 n 30 1 1985)
Consumers Power Co « Mudland Plant, Units | and 2). ALAB-283, 2 NRC 11, 17-18 (19750, clanitiexd.
ALAB-31S, 3 NRC 101 (19782
apphcabihity of backiit entena 10 consolidated operating fiense/enforcement proceeding.
LBP-RS.2 21 NRC 45 n 10 (19831
Consumers Power Co. (Midland Plant. Units | and 21 ALAB-283, 2 NRC 1] 20 (1975
relevance of an apphcant s remedial messures 0 Charagier and competence delerminutions,
ALAB-T99 2] NRC 374 ¢ |983)
Consumers Power Co. ' Madland Plant, Unus | and 2. CLET43, 7 AEC 19 22 (1974
inerpretaion of the 1erm “prima facie ' showing, LBP-85-3, 21 NRC 443 n 16 11985
Consumers Powes Co (Palisades Nuclear Power Fucility), ALAB-670, 15 NRC 493, 506 (1982)
{concurring opimion of Mr. Rosenthal). vacated as moot, CLI-82-18. 16 NRC 30 (1982)
protection of an individual’s economic interests under the Atomic Energy Act. CLI-8S-2, 21
NRC 316 (1985)
Control Data Corp. v, IBM Corp., 16 Fed. R. Serv. 2d 1233 (D Minn. 1972)
factors considered in determining applicabihity of privilege 1o inadvertently disclosed documents,
LBP-85-1. 21 NRC 18 (1983)
Dairyland Power Cooperative (La Crosse Boiling Water Reactor), LBP-83-23, 17 NRC 035 affd (suy
spontel, ALAB-713. I8 NRC 9 (198))
new methodology for determiming response spectra: LBP-85.2, 21 NRC S0 a1l (198%)
Detrowt Edison Co. (Enrco Fermi Atomic Power Plant, Umit 23, LBP-79-1, 9 NRC T2 #| 11979
effectiveness ol evacuation routes whuch initially travel toward & plant, LBP-BS.8 2| NRC £22
L19%5)
Duke Power Co. (Catawba Nuciear Station, Unis | and 20, ALAB-355 4 NRC 397 406 0 26 (1978)
obligation of applicants to inform Bourds of sigmificant new information; LBP-85-6. 21 NRC 461
(1985)
Duke Power Co. {Catawba Nuciear Station. Units | and 2. ALAB- 355 4 NRC 397 41112 119781
admissibility of hearsay evidence, ALAB-302, 21 NRC 301 n 67 (19851
Duke Power Co (Catawba Nuclear Station. Units § and 2. ALAB-687. 16 NRC 460 dod | 19852}
rev’'d in part on other grounds, CLI-83-19. 17 NRC 104) (1983)
importance of delay caused by further Stalf reviews of safety issues. LBP-¥5.3 21 NRC 257 0 19
(1985}
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et Yor adnsssion of fute=fied conteniinns. Basad on pravsousiy unavaiia®ig intormbation
LBP-83-5 21 NRC 403 1985
Duke Power Co tCherokee Nuctear Stanon, Unas 120 and 31 AL AB-430. 6 NRC 4l 6dd (977
elfect of an miervenor s wihidrawal on linigaton of s contentions. AL AB-T99. 2 NRC 385
n. 103 1 |983)
Duke Power Co tCherokee Nudlear Station. Units | 2 und 31, ALAB-482. 7 NRC 979 9% nd
L978)
stare decrsis effect of Lwensing Board decisions that are not sppeated. ALAB-795. 21 NRC 2 n 8
(1985
Duke Power Co. (Wilham B. McGuire Nuctear Station, Units | and 20 ALAB-143. 6 AEC 823
525-26 (1973
obligation of applicants 10 inform Boards of wgmficant new informaton: LBP-83.0. 21 NRC
460-01 (198%)
reportatility of engineenng design deficiencies: LBP-85-6. 21 NRC 452 119851
Duke Power Co. (William B. McGuire Nuciesr Station. Unus | und 20 ALAB-669. |5 NRC 453 477
(1982)
admissibility of hearsay evidence. ALAB-802, 21 NRC 301 neT 11985
Duke Power Co v Carotina Environmental Study Group. 438 U S. 39 (197§)
habiiity of nuclear power plants for damages from scadents. LBP-83-4. 21 NRC 402 11985
Dunn Chemical Co. v. Sybron Corp., 1975-2 Trade Cas. (CCH) ¥ 60.561 a1 67 363 (SD N Y 1975)
factors considered in derermiming apphicabihity of privilege 10 nadvertently disclosed documents,
LBP-85-1, 21 NRC I8 11985)
Duplan Corp. v. Deening Milliken, Inc., 397 F Supp. 1146 (DCSC 1974
wuiver of atorney-chent or work product privilege through inadvertent disclosure ol documenis.
LBP-83-1, 21 NRC 16 n 7 (19851
Flonda Power and Light Co. (St Lucie Nuclear Power Piant, Unat 2. ALAB-3T9 11 NRC 223 2126
119803
AEXUS Detween motions 10 reopen as basis (or Appeal Board's jurisicion. ALAB-797. 11 NRC 8
(1985)
Florida Power and Light Co. (St. Lucie Nuclear Power Plant. Unit 2). LBP-81-38. 14 NRC 1167,
1188-39 (1981)
standard for applying coilateral estoppel 10 prevent lingation of a contention, LBP-85-4 21 NRC
404 0.7 (1985)
Flonda Power and Light Co. (Turkey Poimt Nuclear Generaung Station, Units 3 and 41, AL AB-660.
14 NRC 987, 1014 (1981
cure for deficiencies in Final Enviconmentsl Statemenis. LBP-85.3, 21 NRC 232, 236 (198%)
Georgia Power Co. (Alvin W Vogtie Nuciear Plani. Unis | and 28, ALAB-291. 2 NRC 404, 308.12
(975
obligation of applicants (o inform Boards of sigmiicant new informanon. LBP-85.6. 21 NRC 461
{1985)
reportability of engineering design deficiencies. LBP-83-6, 211 NRC 452 1[985)
Guif States Utilities Co. (River Bend Siavon. Units | and 2. ALAB-444, b NRC 760, 796 ¢ (9771
good cause for allowing an intervenor (o adopt 4 departing intervenor s contentions. ALAB.-799.
21 NRC 384 0. |08 (1985)
Houston Lightng and Power Co (Allens Creek Nuciesr Generaung Station, Unit 1. ALAB-671 1§
NRC 508 513 n.13 (19821
means of protecting an mervenor s (nteresis other than through lgation of contentions.
LBP-85-9, 21 NRC 528 1985
Housion Lighting and Power Co. (South Texas Project, Unns | and 20, CLIT7-13 3 NRC 1303, 1320
(9
fiigabihity of antitrust ssues at (he operating hicense stage. LBP-83-4 21 NRC 304 (1985
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LHT9) Gl d, AL AB-3TS 1L NRC (4 1980
standard 1or Jpplyeng codliieral Sxoppel 1o prevent hligaion o 4 contenton | BPS3.3 31 NRC

Hd o TR
Houston Lightng snd Power Co (South Texas Project. Umits | and 20 LBP-81-33 13 NRC 918
92223 & nd 11981
imvocaton of Lcensing Board's sus sponie powers: ALAB-™9. 21 NRC 385 a 111 (1983
Johnson v University of Pitisburgh, 435 F Supp. 1328 «W D Pa, 1977
employment actions not atfecting an idividuai's berty imerest: CLE-835-2. 21 NRC 316 11985)
Kieppe v Sierra Ciub, 427 U 5 390, 409-10 (197}
need (0 consider broader imphwations of imdividusl deficiencies. LBP-85-6. 21 NRC 460 ( (9851
Long Island Lighting Co. (Shoreham Nuciear Power Stanon, Unu 11 ALAB-788. 20 NRC 1102, 1154
(19841
standard for establishing due process violation by Licensing Board. ALAB-799_ 21 NRC 377 5 58
(1985
Louisiana Power and Light Co. (Waterford Steam Eleciric Stavon. Unit 31, ALAB-732. 17 NRC 107
1096 119831
propriety of Limits on scope of cross-examumation. ALAB-799. 21 NRC 377 np” (9851
standard for estabiishung due process violation by Licensing Bourr ALAB-T99. 2| NRC 377 0 353
L1985
Lowsina Power and Light Co (Waterford Sieam Electric Station. Unit 31, ALAB-732, 17 NRC 1076
1109-10 (1983)
disunction between character and competence. ALAB-T99 2| NRC 375 n 41 (1985
Louisiana Power and Light Co. (Waterford Steam Electric Station, Unit 31, ALAB-732. 17 NRC 1078,
HIG=12 (1983
cause for invocation of Lwensing Board s suas sponie powers, ALAB-T99 21 NRC 85 n 111
(19835)
Loursiana Power and Light Co. {Watertord Steam Electric Stavon, Uni 30 ALAB-T32. 17 SRC 1076
FELE-14 11983
factors considered by Lensing Board in deciding whether 10 invoke 15 sud sponie review
authonity. LBP-85-8. 21 NRC 519 (1985
Louisiana Power and Light Co. (Waterford Sieam Electric Station, Unit 31, ALAB-797, 21 NRC 6. 9
(1985)
importance of Board considersiion of all areas of quaiity assurance performance. LBP-85-6. 2|
NRC 462 (19851
Mendenhall v Barber Greene Co.. 531 F Supp. 951. 953 n 9, 954 (N.D 1. 1982)
consideration of intent of disclosing party i deciding applicability of waiver of privilege 1o
nadverient disclosure. LBP-85-1, 21 NRC 1§ (19835)
Metropolitan Edison Co. (Three Mile [stund Nuclear Station, Unit 1), ALAB-685. 16 NRC 449 432
n.3 (1982)
iavocanon of Lawensing Board's sua sponte powers. ALAB-799. 21 NRC 385 n 1) 1198%)
Metropoiitan Edison Co (Three Mie Isiand Nuctear Station. Umit 1), ALAB-715. 17 NRC 102 (983
vause for subpoeny of Stafl witnesses not otherwise scheduled 1o testify. AL AB-802. 21 NRC 301
n.o6 ([985)
Metrapohitan Edison Co. (Three Mile Island Nuclear Station, Unit 11, ALAB-738. 18 NRC 177190
(1983
Appeal Board policy on reviewing Licensing Board determinations not constituting final
resolution. ALAB-T99. 2| NRC 369 n.15 (198%)
Metropohitan Edison Co. (Three Mile Island Nuclear Staton, Unit 1. ALAB-TT2, 19 NRC 1193,
1206, 1232 (1984
standurds for determimng 4n upplicant s character and competence. \L AB-"99. 2] NRC 170
n 18, 374 n 38 (1985
Metrapotitan Edison Co. ( Three Mile Island Nuclear Stunon, Uit 11 ALAB-T72. 19 SRC 1193
1246:47 (19841, rev'd in part on other grounds, CLI-85.2. 21 NRC 282 (1985
responsibiity for providing counsel for intervenors, ALAB-802. 21 NRC 498 n 45 (1985
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Metropohtan Edson Co (Theee Mile Istand Suciear Staton, Ung 10 AL ABTT20 10 NRO 193
124748 (19830 rov d onoperr on other grounds, CLE-SS-2 31 NRC 28D @ 19xdy
Board particpanion in isters enos crtmssexamimation. AL AB-X02 11 NRO B 530S
Mewopohtan Fdison Co. (Three Mule Isiand Suclear Sanon, Uasr D SEABTTE 19 SR 1T
135760 (1984)
abligation of appheants 1o ntorm Boards of sigmiicant new intormualion. LBPaS.6. 21 NRU 361
(1985
Metropolitan Edison Co. ( Three Mile Islund Nuclear Stanion. Ui D, CLERE-3 19 NRCO 3358, Snl.0d
1984
standard for sua sponte review of admitted contentions. LBP-85.8, 21 NRC 319 11985
Niagara Mohawk Power Corp. (Nine Mue Pownt Nuglear Stavon, Last 20 | NRC 347, 152.72 1j975)
scope of cost/benelit analysis al consirucion pernut stuge. LBP-85.5 21 NRC 44| (1985
Northern States Power Co. (Prainie Island Nuclear Generating Plant. Unuts | and 200 ALAB-244 8
AEC 857. 863, 867-68 (1974). 4iT'd in perunent part. CLE75-1, | NRC | (19758
INtErvenor partcipalion on contentions sponsored by others: ALAB.799. 21 NRC 383 n 101
(1985)
O'Bannon v. Town Court Nursing Center, 447 L S 771 11980
hearing rights of individuals directly affecied by government acuons, CLI-8S.2, 21 NRU He
n.39 (1985)
Orr v. Trinter, 444 F 2d 128 (61h Cir ), cert. denied. 408 U.S 943 (1971)
descripuion of an individual s property interest for purpose of determining entitiement 1o 4
hearing. CLI-85-2, 21 NRC 317 11985)
Pacific Gas and Electric Co. (Diablo Canyon Nuclear Power Plant, Units | and 23 ALAB-398 1]
NRC 876, 879 (19801
requirements for reopening record on new issues; ALAB-S0L, 21 NRC 481 n 2 (19851 CLEBS-2
21 NRC 285 n.} (1985)
Pacific Gas and Electnic Co 1 Dwublo Canyon Nuclear Power Plant. Units | and 20, AL AB-6dd, |
NRC 903, 923 (1981
Bosrd findings contrary 10 those urged by 4 party s evidence of bias, ALAB-T99. 11 NRC 1'n
a3l (1985)
Pacific Gas and Elecine Co. (Diablo Canyon Nuclear Power Plant, Loits | and 1. AL AB-6d4 |3
NRC 903, 924 n 40 (1981
definition of a response spectrum. LBP-85-2, 21 NRC 137 n 39 (1985)
Pacific Gas and Elecine Co. (Diablo Canyon Nuciear Power Plant. Unus | and 2). ALAB-775 |9
NRC 1361, 1365-67 (1984)
requirements for reopening record on new issues. ALAB-801, 21 NRC 481 n 2 (1983)
Pacific Gas and Electne Co. (Diablo Canyon Nuclear Power Plant. Units | and 2). ALAB-775. {9
NRC 1361. 1368 n.22 (1984)
consequences of madeg Staff resp o 10 reopen; ALAB-801, 21 NRC 484 11985
Pacific Gas and Electric Co (Diablo Canyon Nuclear Power Plamt, Units | and 23 CLI-8E-3. 13 NRC
361, 364 (1981
farlure of imervenor 1o demonsirate good cause for late filling of sovis contenton. LBP.85.9 21
NRC 527 (1985
Pacific Gas und Electric Co. (Dablo Canyon Nuciear Power Plant. Units | und 20 CLI-81-6. 13 NRC
443 (1981
denial of px for enforcement p ding on 1ssue already pending before the Commiswion:
DD-85-1. 21 NRC 265 (1985
Pacific Gas and Electric Co. (Diablo Canyon Nuclear Power Plant, Unis | and 2. CLI-82-39. |6
NRC 1712, 171415 11982)
requirements for reopening record on new ssues: AL AB-BOT, 21 NRC 481 n 2 11985
Pacific Gas and Eleciric Co. (Stanislaus Nuckear Project, Unut 1), ALAB-330. 9 NRT o83 (1979
meuns of obtaining documents from nonparties. LBP-835-1. 21 NRC 22 (198%)
Permian Corp and Occidental Petroleum Corp v United States, 863 F 2a (214 121940 C Cir 1981
waiver of Juorney-cirent or work product privilege through inadvenient disclosure of Jdocuments,
LBP-85-1. 2] NRC 16 n 8 (198%)
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standard lor applying collateral estoppel 1o prevent ligution of 4 contennon. LBIPE5.4 21 NRC
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49761
showing necessary 10 esiablish standing in hiwensing progeedings. CLI-85-2. 11 NRC 3in 1983
Portland General Electne Co (Trogan Naclear Plant). ALAB-I8] 7 AEC 207, 208 nd (1974
scope of approval conferred by appeilate sua sponte review, ALAB-T95 Y1 NRC a7 0198 %)
Power Reactor Development Co. v International Umon of Elecincal, Radio & Muchine Workers. in7
US 396 415 t1961)
eflect of the progress of construction on a Board's evaluauon of 1Ne 4dequans of J SIrugiure s
design. LBP-83-2, 21 NRC 37 (1985)
Project Management Corp. (Clinch River Breeder Rescior Plant) AL AB-354 4 NRC 183 39).92
(1976)
effect of an imervenor s withdrawal on bitigation of his contentions. ALAB-799. 21 NRC 382
n.99. 383 n 103 (1985)
Public Service Co. of Indiana (Marble Hill Nuclear Generatng Station. Units | snd ) ALAB-439 7
NRC 179, 188 (197%)
Appeal Board standard for overturning ¢ Licensing Board's sceduting decison. AL AB-"99 2|
NRC 379 n 75 (1985)
Pubhc Service Co of New Humpshire (Scabrook Station. Umis | and 21 AL ABa0™ 15 NRC 421
426-42 (98D
extent 1o which use of probabilistic methodology 15 permissinle unde 0 CF.R Part Tou
Appendix A. LBP-85-2, 21 NRC 47 13] t1985)
Pubhic Service Co. of New Hampshire (Seabrook Station, Umits | and 20, CLI-TT-8. 3 NRC 503, 522,
330-36 (1977)
scope of cost/benefit analysis at construction permut stage. LBP-85.3 21 NRC 44142 (1985)
Public Service Co. of New Hampshire (Seabrook Station, Unus | and 2). CLI-77-8, 5 NRC 503,
524-25 (197)
legahiy of Staff reliance on informauon generaied by Applicants. LBP-85-3_ 2. NRC 256 n |7
(1985)
Pubhic Service Co. of New Hampshire (Seabrook Stavion, Unis ! and 20, CLI-"8-1, 7 NRC 1. 27
(197§)
standard for applying collsteral estoppel (0 prevent iugation of « contention. LBP-854 21 NRC
404 0.7 (1985
Public Service Co of New Hampshire (Seabrook Station. Unis | aad 2/ CLIE-ROL3E 12 NRO 295
298 (19801
extent 10 which use of probubilistic methodology 1s permissible under 10 C F R Part i
Appendix A. LBP-85-2, 21 NRC 47 (1985)
Public Service Co. of Oklahoma (Black Fox Stanon, Units | and 2V, ALAB-303, § NRC 327 332
(1978)
obligation of counsel 1o advise Boards of sigmificant new information. LBP-85-6. 21 NRC 461
(1985)
Public Service Co. of Okiahoma Black Fox Stacon, Umits | and 20, ALAB-73, 10 NRO 773 785,87
(1979
cure for deficiencies in Fingl Environmenial Statements, LBP-83-3. 20 NRC 252 280 (1985
Public Service Co. of Oklahoma (Black Fox Swanon. Umits | and 2. ALAB-E73 10 NRC 773 "S6-87
197y,
treatment of inadequately supported briet. ALAB-T99. 21 NRC 381 n 88 (1985
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LBP-85-1. 21 NRC 1507 (1985
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cause for Stalf deferra: of deterannation on apphication 1or permanent ensite stotage «of mll
tushings, LBP.83-3. 21 NRC 2350 (19851
South Carohna Electric and Gas Co. (Virgil € Summer Nuclear Staton, Umit 11, AL \B-s42. 17 NR(
$81. 895 (1981
weight given 10 factors (1) and Gy o five-factor test for sdmmssion of Tate-filed contenions
LBP-85-9 21 NRC 328 (1985
Southern California Edison Co. (Sun Onofre Nuclear Generating Station. Units 2 and 3+ VL AB-24%
8 AEC 957,963 11974
effecuveness of evacuation routes which imitially iravel toward a plant. LBP-85-8 11 NR( 22
{19851
Southern Cahfornia Edison Co. (San Onofre Nuclear Generating Stztion, Units 2 and 31 AL AB-6TY
17 NRC 688, 59597 ({982)
standard for applying collateral estoppel (o prevent hugaton of a contention. LBP-35-4 11 NR(
404 n 7 11985
Southern Calforma Edison Co (San Onofre Nuclear Generatng Statwon. Unas 2 and 30 AL \Ba™3
15 NRC 688. 697 & n 14, 5iT7d. CLI-82.11. 13 NRC 1383 11982
Bourd authonity 1o curtail crosssexamination. AL AB-799_ 3| NRC 377 n a0 ¢ juxs
Southern Californs Edison Co. (San Onofre Nuclear Generating Station, Unas 2 and 0 AL AR
17 NRC 346, 3635-68 11983
extent of Board dependence on matenai lacking formal sponsorstip in makang 115 findings.
LBP-85-2, 21 NRC 229 n. 106 (i985)
Statement of Policy on Conduct of Licensing Proceedings, CLI-81-8. 13 NRC 432 354 (1981
penalty for nonresponsive filings and gnoring Commission direcuves, CLI-83-2, 21 NRC 287
(1985)
ume allowed for intervenors’ case preparation, ALAB-802, 21 NRC 498 n. 34 1985
Statement of Policy on Conduct of Licensing Proceedings. CLI-S1-8, 13 NRC 352, 455 (19811
resolution of health and safety issues without higation, ALAB-T99. 21 NRC 183 1 104 116985
Statiement of Policy on Conduct of Liwensing Proceedings, CLI-B1-8, 13 NRC 432, 437 (1us )
means for Licensing Boards 10 expedite procesdings: ALAB-799. 21 NRC 377 n 37 o9y %)
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F 2d 1367 (D.C. Cir 1988)
waner ol attorney-chient or work product privilege through inadvernent Jdisclosure of dowumonis
LBP-83-1 2] NRC 16 n8 (1985
Suburban Sew n Sweep Inc. v Swiss Bermina, Inc. 91 FRD 284 237 4N D 0 198)
waiver of attorney-client or work product priviiege through inadvertent disclosure of Jovumenis.
LBP-85-1. 21 NRC 16 (198%)
Tennessee Valley Authority (Browns Ferry Suctear Plant. Uniis 1. 2 and 3). ALAB™. 15 NRC
1387, 1394 (1982)
obhgaton of apphicants 10 iform Brards of sigmificant new imformation. LBP-33-0 21 NRC dni
(1985
Texas Unlinies Generaung Co. (Comanche Peak Sieam Eleciric Swnon, Uars | and 20 CLERL24 14
NRC 614 ¢ 1981
sope ol Licensing Board justification 10 the Commission of ¢xeroise of (he Bourd s st sponig
review suthoriy . LBP-85-8 21 NRC 519 (J98%)
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(1985
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21 NRC 374 n 35 (1985) !
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waiver of auorney-chent or work product privilege through inadvertent disclosure of documents,
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waiver of aitorney-cliem or work product priviiege through inadvertent disclosure of documents,
LBP-83-1, 2I NRC 16 n7 [7-18 (1985
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Virginia Electric and Power Co. {North Anna Power Station, Units | and 2). ALAB-351. 9 NRC 704,
707 (1979
nexus between motions (o reopen as basis for Appeal Board's jurisdiction. ALAB-797, 2! NRC 8
(1985)
Virgima Electric and Power Co. (North Anna Power Stauon. Units | and 2). LBP-78-10. 7 NRC 2958
299 (1978)
means for determining deficiencies reportabie under 10 C F R. 50 S3(e). LBP-85-6. 21 NRC 439
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discovery request. LBP-85-1. 21 NRC 1§ (198%5)
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consideration of intent of disciosing party 1n decidmg appheabiltty of privilege 10 nadveriently
disclosed documents, LBP-85-1. 21 NRC (8 (198%)
Wisconsin Electne Power Co. (Point Beach Nuclear Plant, Unit 1), ALAB-6>o, 16 NRC 1245, 235
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treaiment of inadequately supporied brief. ALAB-T99 11 NRC 381 n 88 (1985
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effect of acceptance of. on their liugabiity ndependent of thest sponsoring intervenor. AL AB-T99
21 NRC 360 119831
expanded during particularizaton, standerd for admission of, LBP 858 21 NRC $1s (198%)
filed by applicant, admissibility of; LBP-85-3, 21 NRC 244 (1985
nonumely submission of contentions, LBP-85-9. 21 NRC 324 11985
requirement for inlervention. ALAB-799, 2] NRC 360 1]983%)

\RU J4
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sponsored By others, right of iINlervenos 10 cross-examination on, ALAB-T99. 2] NRC 160 11985
use of gollateral estoppel 1o prevent hugaton of LBP-85.4. 21 NRC 199 11985
which will regrre further Staf! review. need 1o refer ruling on admissibiingy of. LBP-BS-3 21 NRC
244 (1985
COOLANT
See Reactor Coolant
COOLING POND
dikes at Mudland site, slope stabdity of. LBP-85.2 21 NRC 24 11985)
tor South Texas Project. avalabihity of make-up water for, LBP-85-8, 21 NRC 316 11985)
CORROSION
of underground piping, susceptibility of, LBP-85-2, 21 NRC 24 (1985)
COUNSEL
responsibilities of counse! for form and quality of submissions. ALAB-80!, 21 NRC 479 (1985
responsibility for ensuring that a party is represented by. ALAB.802, 21 NRC 490 (19%5)
CROSS-EXAMINATION
Board authonity to demand plans for, ALAB-799, 21 NRC 360 (|985)
intervenors , proprety of Licensing Board's active role in. ALAB-802, 21 NRC 490 (1985
limianons on scope of, ALAB-799, 21 NRC 360 (1985
nght of intervenor 1o, on contenuions sponsored by others. ALAB-799, 21 NRC 360 (1985)
DECISION(S)

Licensing Board scheduling, Appeal Board standard for overturning. ALAB-799. 21 NRC 360 (1985)

operating license. standard for. CL1-85-3, 21 NRC 471 (1985)
partial intial, appellaie review policy regarding determinations in. ALAB-799, 21 NRC 360 (1985)
partial initial, scope of design 1ssues considered 1n; LBP-85.2, 21 NRC 24 (1985)
DEFICIENCIES
n NRC Staif submissions, Appeal Board treatment of. ALAB-8301, 21 NRC 475 (1985)
Quality assurance. regulations governing reports of. LBP-85-6, 21 NRC 447 (1985)
Quality assurance, requirements for resolution of. ALAB-802, 21 NRC 490 (1985)
three-element test for reportatiiity of, LBP-85-6, 11 NRC 447 (1985)
DEFINITIONS
of character and competence. ALAB-799. 21 NRC 360 (1985)
DESIGN
as-built, of electrical and instrumentation systems at Ferrm, denial of request for investugation of
lack of records for; DD-85-4, 21 NRC 546 (1985)
deficiencies, regulations governing reporting of. LBP-85-6, 21 NRC 447 (1985)
issues considered in partial imual decisions, scope of. LBP-85-2, 21 NRC 24 (1985)
of GE Mark | boiling water reactor and containment, adequacy of: DD-85-4, 21 NRC 346 (1985)
structural, cantlever designs in; LBP-85-2, 21 NRC 24 (198%)
structural, evaluation of cracks in. LBP-85.2. 21 NRC 24 (1985)
DESIGN BASIS EARTHQUAKE
bass for, at Midland site. LBP-85-2, 21 NRC 24 (1985)
DEWATERING
at Midland site to prevent soil fiquefacion. LBP-85.2, 21 NRC 24 (1985)
DIESEL FUEL TANKS
at Midland Plant, adequacy of design of, with respect 10 potential for hquefaction and stabulity of
soils under. LBP-85-2, 21 NRC 24 (1985)
DIESEL GENERATOR
building at Midiand, structural adequacy of, in view of soils settiement problems; LBP-85-2, 2|
NRC 24 (198%)
DIKES
cooling pond. at Midland sue, slope stability of. LBP-85.2, 21 NRC 24 (198%)
DISCLOSURE
inadvertent, of privileged documents, as waiver of privilege, LBP-85-1, 21 NRC 11 (198%)
DISCOVERY
of privileged matter. LBP-85-1. 21 NRC 11 (1985)
DISCRIMINATION
against employees for raising health and safety ssues, CLI-85-2, 21 NRC 282 (198%)
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DOCLMENTS)

privileged. inadvertent disclosure of, oy waiver of privifege. LBP.X3.1. 21 NRC || (1988
requests. rewponses 1o LBP.RS.1 ) NRC BRI
DOSE s
InfiEhon, from mbaed water, calculaon of, LBP-85.3_ 2| SRC 410 (1985
rachological, from radwnuchide attschment to My ash particles, LBP-85-5. 21 NRC 410 (1985,

radiwlogical. w lymph nodes. calcuignon of. LBP-835-3 21 NRC 40 (19835
radhological, via crops-food camin pathway . Catculation of: LBP-B3.5. 21 NRC 410 (198¢)
DUE PROCESS
tmterests aflected when an individual s deprived of employment. CLI-B%-2. 2| NRC 282 (1983
EARTHQU AKE
See Design Basis Earthquake. Safe Shutdown Earthguake
EFFECTIVENESS
of full-power license. demal of request for stay of, CLI-85-3, 21 NRC 47] (1983)
ELECTRICAL DUCT BANKS
at Midiand Plant, design adequacy of, LBP-85.2. 21 NRC 24 (1985)
ELECTRICAL SYSTEMS
at Fermi, demal of request for investigation of lack of records for as-Buiit designs tor. DD-85-4. 2
NRC 346 (1985
EMERGENCY EXERCISES
for Wolf Creek, adequacy of. ALAB-798, 21 NRC 357 (]1985)
EMERGENCY PLANNING ZONES
size of, LBP-85-8, 21 NRC 516 (198%)
EMERGENCY PLANS
in which evacuation route imually heads toward a plant. validity of, LBP-85-8. 21 NRC 516 (198%)
State and local. for Wolf Creek, adequacy of. ALAB-798, 21 NRC 357 (1985)
ENVIRONMENTAL IMPACT STATEMENT
cause for recirculavon of. LBP-85.3. 21 NRC 244 (1985
See also Final Enviconmentai Statement
ENVIRONMENTAL ISSUES
extent of nght to adjudicatory resolution of, in operaung license proceedings. ALAB-799. 2| NRC
360 (1985)
EVACUATION
which imitially heads toward a plant, effecuiveness of plan for; LBP-85-8, 21 NRC 516 (1985)
EVIDENCE
hearsay, admissibility of. ALAB-802, 21 NRC 490 (]985)
EXEMPTION(S)
from 10 C.F R. 50.101c) on basis of applicant's ability 1o redress site. LBP-85.7_ 21 NRC 307 (1985
from regulations, considerations in conducting immediate effectiveness review of decision
authonzing, CLI-8S-1, 21 NRC 175 (1983)
from regulations, standurd for grant of. LBP-85-4. 21 NRC 399 (19851
under § 30 120a). standard for grant of, LBP-85-4. 21 NRC 399 (1985)
FEEDWATER
loss of. during TMI-2 accident, factors that led up to: CLI-85.2, 21 NRC 282 (1985)
FEEDWATER ISOLATION VALVE PITS
a1 Midland si'e, description of remedial measures for soils settiement beneath: LBP-85-2. 21 NRC
24 (1985)
FINAL ENVIRONMENTAL STATEMENT '
means for cuning deficiencies in: LBP-83-3. 21 NRC 244 (1985)
FINANCIAL CONSIDERATIONS
impact of. on TMI wechnical decisions. CL1-85-2. 21 NRC 282 (19851
FIRE PROTECTION
guidelines. sale shutdown sysiem required (o ensure compliance with; DD-85-4, 21 NRC 546 11985)
FLY ASH
particies, radiological doses from radionuchde attachment 1o, LBP-835-5. 21 NRC 410 11985)
FOOD CHAIN
pathway, calcutation of radiclogical doses via, LBP-85-5 21 NRC 410 (1985,

42



SUBJECT INDEX

FUEL
See Diesel Fuel Tanks
FUEL CYCLE
nealih ¢ffects of coal partwulates as: crated with, LBP.85-3, 21 SRC 400 1985
GENERATOR
See Diesel Generator
GROUND MOTION
vibratory, use of sine-specilic response spectra (o detine. LBP-85.2. 21 NRC 24 (1985
GROUND WATER
apphicability of State standards for. 1o mill tailings disposal plan. LBP-R™.3 21 NRC 244 (1985
HEALTH EFFECTS
* from radiation exposure, appropriate time periods for calculating. LBP-85-3. 21 NRC 410 11985)
of we pollution, standard reference for evaluation of. LBP-8S.5. 21 NRC 410 (1985
of coal particulates associated with fuel cycle, esumation of, LBP-85.3. 2] NRL 410 1955,
HEARINGIS)
consolidated operating license/show cause. procedural rules apphicable ‘0. LBP-85.2. 21 NRC 4
(1985)
need for, pnor 1o issuence of operating license ymendment, ALAB-T6. 21 NRC 4 (|98
need for, where individual 1s deprived of employment. CLI-85.2, 21 NRC 282 11985
right to, of licensed op whose employment responsibil have been resincted, CLI-85-2, 1)
NRC 282 (1985)
waiver of nght to, through demial of license amendment applicaton. LBP-85.3 21 NRC 244 11985y
IMPORTANT TO SAFETY
interpretation of, as applied 10 seismic design requirements: LBP-83.2. 21 NRC 24 (1985
INSTRUMENTATION SYSTEMS
at Fermi, demal of request for invesugation of lack of records for as-budlt designs for, DD-85.4 21
NRC 546 (1985)
INSURANCE
coverage for nuclear power plant accidents, legality of imiations on. LBP-854. 21 NRC 99 1 [uRs,
INTERPRETATION
of “important to safety” and “safety-related” as apphied 10 seismic design requirements, LBP-85-2,
21 NRC 24 11985)
of regulations, LBP.85-4_ 2| NRC 199 (1985)
of the phrase “otherwise in the public interest” contained in 10 CF R. 50 121a). LEP-35-4. 21 NRC
399 (1985)
of the term “promptly ~ as it relates to denufying and correcting Juality assurance deficiencies.
ALAB-802. 21 NRC 490 (198%)
INTERVENOR
effect of withdrawai of, on proceedings. ALAB-799, 21 NRC 360 ( [985)
right of, to cross-examination on contentions sponsored by others: ALAB-799. 21 NRC Jo0 119851
INTERVENTION
conteninon requirement for, ALAB-799, 21 NRC 360 1 1983)
JURISDICTION [ IS
Appeal Board, nexus hetween pending motion o reopen and ne® 0 ton as dasis for. AL AB.797
21 NRC 6 (1985)
of Licensing Board to revoke limited work authonzation: LBP-85.7 21 NRC 3507 11985
LEAK RATE
testing at Zion Station, remedy for discrepancies in, DD-85-2. 21 NRC 270 (1985
testing practices at TMI. falsificauon of, CLI-83-2, 21 NRC 282 (]985)
LIABILITY
of nuclear power plants for accudents, limits on, LBP-85-4, 21 NRC 199 (1985
LIBERTY
deprivation of, through employment restnictions: CLI-85.2, 21 NRC 182 (198%)
LICENSEE
charscier, defects of, as basis for revocauon ol license. DD-83-1, 21 NRC 263 11985
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LICENSING BOARD
authority 1o demand plans for cross-exanmingtion, ALAB-799 21 NRC e (985
discretion in managing proceedings, AL AB-802. 21 NRC 90 11985
jurisdiction of. 10 revoke limited work authorization. LBP-X5.7 21 NRC 307 (1952
propriety of active role By, in migrvenors cross-examination, ALAB-SO2, 21 NRC 4w N
review of issucs sua sponte, constrants on. LBP-85.8, 21 SRC S16 (1983
LICENSING PROCEEDINGS
Board discretion in management of. ALAB-802, 21 NRC 490 (|985)
800d cause for reopening. ALAB-799. 21 NRC 360 (19585)
NRC Swff participation in. ALAB-799. 21 NRC 360 (198%5)
responsibtiities of parties 10 compiy wth Commussion direction 1o address specific matters in
CLI-85-2, 21 NRC 282 (1985)
use of witness panels in. ALAB-799, .- VI.C 360 (1985)
See aiso Operating License Proceeding
LIQUEFACTION
at Midland site, potential for and means for dealing with, LBP-85-2. 21 NRC 24 11985
LYMPH NODES
calculation of radiological dose resulting from transfer of particies from lung 1o, LBP-85.5 21 NRC
410 (1985)
MAINTENANCE
at Oyster Creek, adequacy of procedures for; DD-85-1, 21 NRC 263 (1985)
MATERIAL FALSE STATEMENT
in TMI licensee's response 1o notice of violation. CLI-85-2, 21 NRC 282 11985)
MATERIALITY
of informaiion, period of nme normally permissible 1o evaluate; LBP-85-6. 21 NRC 447 (198%)
MILL TAILINGS
disposal, segmentation of plan for: LBP-85.3. 21 NRC 244 (1985)
MODELS
See Seismic Models
MONITORING
of Seismic Category | piping at Midland Plant, description of program for. LBP-85.2 21 NRC 24
(1985)
MOTION
to reopen, uppellate junsdiction over. ALAB-797, 21 NRC 6 (1985)
NEED FOR POWER
rule, demial of petiion for waiver of. LBP-85-5. 21 NRC 410 (1985)
NOTICE
official, of record of prior proceeding 1o prevent relitigation of issues. LBP-85-4. 21 NRC 399 11985)
NOTICE OF VIOLATION .
material faise statement in TMI licensee's response to. CLI-85-2. 21 NRC 282 (1985)
NRC PROCEEDINGS
factors considered in determining junsdictional disputes in; ALAB-797. 21 NRC 6 (1985
See also Licensing Proceedings, Operating License Proceeding, Show Cause Proceeding
NRC STAFF
matters left for post-hearing resolution by. ALAB-798, 21 NRC 357 1198%)
participation in licensing proceedings. ALAB-799, 21 NRC 360 (1985)
standards applicable 10 submissions by, ALAB-8301, 21 NRC 479 (1985)
wilness, cause for subpoena of, ALAB-802, 21 NRC 490 (1985)
NUCLEAR POWER PLANTS
limits on liability of, for accidents. LBP-85-4. 21 NRC 199 (1985)
NUCLEAR REGULATORY COMMISSION
considerations in conducting immediate effectiveness review of decision authonzing exempuon from
regulations; CLI-85-1, 21 NRC |75 (1985)
OPERATING LICENSE AMENDMENT
issuance of, without prior hearing. ALAB-796. 21 NRC & (1985)
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OPERATING LICENSE PROCEEDING(S)
automaiic nght to adpudicatory resolution of environmental or safely ssues n. ALAB-799 21 NRC
Jotl (1985
1ssues lor consideration v, LBP-85.6. 21 NRC 447 11985
ligation of construction quality assurance 1n; ALAR 99 21 NRC 160 « 19851
termination of. on basis of settlement agreement, LBP-85.6A, 21 NRC 468 (1985)
See atso Licensing Proceedings
OPERATING LICENSE(S)
critenia for physical security plans for. LBP-85-4, 21 NRC 399 «1985)
decision, standard for. CLI-85-3, 21 NRC 471 (1985
finding required for denial of, ALAB-79%, 21 NRC 360 (1985)
full-power for Waterford, denial of request for siay of effectiveness of, CLI-85-3, 21 NRC 47)
(1985)
low-power, findings prerequisite 1o issuance of, CLI-85-1, 21 NRC 175 (1985)
review, application of new seismic critena during. LBP-85-2, 21 NRC 24 (19835)
review, procedures for applying safe shutdown earthquake in; LBP-85.2, 21 NRC 24 (1983)
PHYSICAL SECURITY PLANS
requirements for protection of vital equipment in. LBP-85-4, 2] NRC 399 (1985)
PIPING
underground, st Midland site, technical adequacy of. in view of excessive settlement of, LBP-85.2,
21 NRC 24 (1985)
POLLUTION
See Air Pollution
POWER
emergency, during low-power operating. authorizauon of aliernate system for. CLI-85.1, 21 NRC
175 (1985)
See ciso Need for Power
PREJUDICE
demonstration of. through curtaiiment of cross-examination; ALAB-799. 21 NRC 360 (1985)
See slso Buas
PRESSURE SPIKE
dunng TMI-2 scoident, interpretation of, CLI-85-2, 21 NRC 282 (1985)
PRIVILEGE
avorney-client or work product, inadvertent disclosure of privileged documents as waiver of.
LBP-85-1, 21 NRC 11 (1985)
QUALITY ASSURANCE
construction, aliegations of breakdown in, at Warerford, CL1-85-3, 21 NRC 47 (1985)
deficiencies, regulations goverming reports of, LBP-85.6, 21 NRC 447 (1985)
deficiencies, requirements for resolution of, ALAB-802, 21 NRC 490 (1985)
effect on. of Seabrook applicant’s indebtedness o s contraciors. DD-85-3, 21 NRC 533 (198%)
finding required for demal of an operating license. ALAB-799, 2| NRC 360 (1985)
of construction. ligability of, in operating license proceedings. ALAB-799, 2. NRC 360 (1985)
RADIATION
appropriate ume periods for caiculating health effects from exposure to. LBP-85-35, 21 NRC 410
(1985)
RADIONUCLIDE(S)
attachment to fly ash parucles, radiological doses from, LBP-85.5. 21 NRC 410 (1985)
broaccumuiation of, in aquatic organisms. adequacy of Staff treatment of, in construction FES,
LBP-85-8, 21 NRC 516 (1985)
deposition rates, liugability of adequacy of calculauons of. LBP-85.8, 21 NRC 516 (1985)
RADWASTE SYSTEMS
at Fermi, need for additional tests to verify adequacy of, DD-85-4, 21 NRC 546 (1925)
REACTOR
boiling water, efficacy of testing at 5% of rated power. CLI-85-1, 21 NRC 175 (198%)
botling water, GE Mark 1. adequacy of design of, DD-85-4, 21 NRC 546 (1985)
training, applicability of Appendices A 10 10 C F R. Parts 30 and 100 10. LBP-85-4. 2| NRC 199
(1985)
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REACTOR COOLANT
pressure houndary a1 GETR Vailecuos. lean s n. LBP-834 21 NRC 399 1 1985
REANCTOR OPER ATORS
i TML adeguiany of trsiming program for, CLI-$52. 21 NRC 282
RECONSIDERATION
of ruling admitting appheant s contention, denial of motion tor: LBP-83-3, 21 NRC 244 (1985
RECORDS!
lor as-Buiit Jdesgns for eledtincal and instrumentaion systems, denial of request for investigation of
lack of. DD-834. 21 NRC 546 (9851
in restart proceeding. change i tesiimony duning lawsuit as dasis for reopening. CLI-83-2. 21 NRC
282 (198%) .
standards for reop g. CLI-85-2, 21 NRC 282 (1985)
REGULATIONE
consideranions e conducting immediate effecuveness review of decision authorizing exemplion
from. CLI-85-1, 21 NRC 175 (1985)
critenia for gram of exempuons from: LBP-85-4, 21 NRC 199 (1985). LBP-85.7. 21 NRC 507 (1985
govermng reports of quality assurance deficiencies. LBP-85-6. 21 NRC 447 (1985
inerpretavion of, LBP-85-4, 21 NRC 399 (198%)
plant construchion standards embodied in: ALAB-799 21 NRC 360 (1985)
specifying seismic and geologic cntena for nuclear power plamt design. LBP-85-2. 21 NRC 24 (1985
treatment of contenuons chalienging. LBP-85.4. 21 NRC 399 (|985)
See also Rules. Rules of Practice

CluRE

REPORTABILITY
of deficzencies, three-element test for, LBP-85-6. 21 NRC 447 ({985)
REPORTS
of qualiny wssurance deficiencies, regulations governing. LBP-85.6. 21 NRC 447 11985
RESPONSE SPECTRA
site-spectiic, use of, 10 define vibratory ground mouon, LBP-83-2. 21 NRC 24 (1983
RESTART
of TMI-1, resiniction of hcensed operator's responsibilities as s condition of. CLI-83.2. 21 NRC 282
(19852
REVIEW
appellate sua sponte, circumstances inappropriate for. ALAB-796, 21 NRC 4 (1985
1 appeilate sua sponte, scope of approval conferred by, ALAB-795, 21 NRC | 11985)
appellate. of Licensing Board determinations in partial initial decisions. ALAB-799, 21 NRC 380
(1985)
immediate effectiveness, effect of, on appeal board; LBP-35-4, 21 NRC 399 (1985)
immediate effectiveness, of decision authornzing exempuion from regul < derations 1n

conducting. CLI-85-1. 21 NRC 175 (1985)
immediaie effectiveness, of operating hicense decisions. LBP-85-4. 21 NRC 399 (1985)
of 1ssues sua sponte by Lcensing Boards, constraints on. LBP-83-8. 21 NRC 316 11983
operating license. application of new seismic ¢riteria during, LBP-85.2, 21 NRC 24 11985
operating license. procedures for applying safe shutdown carthquake in. LBP-85-2. 21 NRC 24
11985)
RULES
penalty for viclation of. ALAB-799, 21 NRC 360 ¢ 1985)
procedural. appiicable to consohidated operaung license/show cause hearings. LBP-85-2, 21 NRC 24
(1985)
standards and procedures governing waiver of, LBP-85.5. 21 NRC 410 (198%)
See ulso Regulations
RULES OF PRACTICE
admissibility of hearsay evidence, ALAB-802, 21 NRC 490 (1985
appeliate review of cross-exanunanon rubngs: ALAB-799. 21 NRC 360 (1985)
application of new seismic criteria during operating license review: LBP-85.2, 21 NRC 24 (1983)
cause for subpoena of NRC Stafl witnesses, ALAB-802, 21 NRC 490 (|985)
comments from parties on immediate effectiveness review. LBP-83-4_ 21 NRC 399 (1985
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Commussion policy on immediaie stiectiveness reviews of operaling lnemse fecisons, LBP-AS.4 2]
NRC 399 (198
COMEnUON requirement for imervention, ALAB. T 21 NRC a0 1 j9%3,
SCONOMIK INIICY 48 Means of Sstablishing stundmg o astersene, CLERSD 0 NRC IND 1 uss
effect of acoeptance of Contentions on their igaMhity ndependent of thetr spvnts FINg IBIgr o
ALAB-T99, 21 NRC In0 (1985
effect of immediate effecuiveness resiew on Appeal Board: LBP-X5.4 21 NRC 99 (1985
effect on proceedings of withdsawal of imiervenor, ALAB-T99. 21 NRC Jau 11985
imadvertent disciosure of priviieged documents as waner of priviiege. LBP-83.1, 21 NRC 1] 11985
mitation of show cause proceeding on basts of allegations before the Commussion in another
proceeding, DD-85-1. 21 NRC 263 (1985)
isimitations on scope of cross-examination. ALAB-799. 21 NRC 360 (1985)
need for Appeal Board 10 state reasons or basis for its conclusions. ALAB-801. 21 NRC 479 1[985)
need 10 siate reasons for demial of liwense amendment appiication. LBP-85-3. 2| NRC 244 (9851
nonumely submission of comtentions. LBP-83.9, 2| NRC 524 ([1985)
officiai notice of record of prior proceeding 10 prevent relitigation of ssues. LBP-85-4, 21 NRC 399
(1985)
penalty for failure 10 adequateiy brief allegations made on sppeal. AL AB-T99. 21 NRC 360 /1984
procedural rules applicable 10 consohidated operaiing license/show cause hesrings. LBP-85.2 2|
NRC 24 (1985)
referral of ruling on ardmussibility of contention which wili require further Staff review. LBP-85-3. 21
NRC 244 (1985)
replacement of withdrawing inlervenor as good cause for reopening s procecding. AL AB-799. 2]
NRC 360 (1985)
responses (0 document requesis. LBP-85-1. 21 NRC 11 (1985)
responsibiities of counsel for form and quality of submissions. ALAB-801. 21 NRC 479 ( [985¢
responsibiiities of parties 10 comply with Commission direction (o address specific matiers in 4
hicensing proceeding. CLI-85-2. 21 NRC 282 (1985
responsibilities of parties 1o inform Boards of newly developing intormauon. LBP-83-5. 11 NR( 447
(1985)
responsibility for easuring that a party s represented by counsel. ALAB-802. Y1 NRC 490 (|983)
responsibility of party 10 present its position in intelligible form 10 the decisionmaker. AL AB-801,
21 NRC 479 (1985
right of intervenor 1o cross-examination on contentions sponsored by oihers. ALAB-799. 21 NRC
360 (1985)
scope of design issues considered in partial imual decistons. LBP-85-2. 21 NRC 24 (1985)
scope of issues that can be raised on appeal. ALAB-799_ 21 NRC 360 (1985)
showing necessary 1o establish sianding 10 intervene. CLI-85-2. 21 NRC 282 (1983)
standard for overturning a Licensing Board's scheduling decision. ALAB-799. 2| NRC 160 ([985)
standards applicable 10 submissions by NRC Staff: ALAB-801 21 NRC 479 (1985
standards for reopening a record. CLI-85-2, 21 NRC 282 (1985
test to determine whether one intervenor may adopt contentions sponsored by snother intervenor
who has withdrawn, ALAB-799. 21 NRC 360 (1985)
use of collateral estoppel docirine 1o prevent litigation of contentions. LBP-83-4, 21 NRC 399 (983
use of prefiled written testimony in NRC proceedings: ALAB-799. 21 NRC 360 ( 1985)
use of summary disposition 10 prevent reliugation of issues. LBP-85-4. 21 NRC 399 (]985)
weight given to factors (1) and (1v) in evaluating admissibility of untimely contenuons, LBP-§3-9
21 NRC 524 (1985)
RULING
referral of. on admissibility of contention which will require further Staff review LBP-85-3. 21 NRC
244 (1985)
SAFE SHUTDOWN
sysiem required o ensure compliance with fire protection guidehnes: DD-85.4. 21 NRC 346 1983
SAFE SHUTDOWN EARTHQU AKE
larger than maximum earthquake that has occurred histonicaily within the tectonis province.
LBP-85-2, 21 NRC 24 (]985)
procedures for appiying, :n operating license review; LBP-85-2, 21 NRC 24 11985
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SAFETY
See Important to Safety, Safety-Related
SAFETY ISSUES
extent of nght to adjudicatory resolution of, in operating license proceedings, AL AB-T99 2] NR(
360 (1985)
SAFETY-RELATED
interpretation of, as apphied 1o seismic design requirements. LBP-83.2, 21 NRC 24 (1985)
SCHEDULE
se1 by a Licensing Board, standard for appeliste review of, ALAB-799. 20 NRC 380 (1985)
SECURITY PLANS
See Physical Secunty Plans
SEISMIC AND GEOLOGIC CRITERIA
applicable st operating license stage, scope of. LBP-85-2. 21 NRC 24 (198§
for nuclear power plant design, regulations specifying. LBP-85.2, 21 NRC 24 (1985)
SEISMIC ISSUES
reliugabitity of, at operaung license stage. LBP-85-4. 21 NRC 399 (198%)
SEISMIC MODELS
10 perform seismic evaluation of Midland structures. description of. LBP-85-2. 21 NRC 24 (1985
SERVICE WATER PUMP STRUCTURE
at Midland site, adequacy of soils compaction beneath. LBP-85-2, 21 NRC 24 (1985
SETTLEMENT AGREEMENT
tezmination of operaung license proceeding on basis of. LBP-85-6A, 21 NRC 468 (1985
SHOW CAUSE PROCEEDING
effect to be given (0, in operating license proceeding, LBP-85-4, 2| NRC 399 (985
imuation of, on basis of allegauons before the Commussion 1n another proceeding. DD-85-1, 21
NRC 263 (1985)
SITE
Clinch River, imposition of conditions on redress of, LBP-835-7. 21 NRC 307 (]98%)
See also Construction Sue
SOIL
liquefaction at Midland ...e. potential for and means for dealing with. LBP-85.2. 21 NRC 24 ([985)
under South Texas Project, stability of, LBP-85-9. 21 NRC 524 (1985)
SOIL SPRING CONSTANTS
for Midland site, derivation of, LBP-85-2, 21 NRC 24 (1985)
STANDING
o intervene, economic injury as means of establishing, CLI-85-2, 21 NRC 282 (198%)
10 intervene, showing necessary 10 establish, CLI-85-2, 21 NRC 282 (1985)
STARE DECISIS
effect of Licensing Board conclusions on legal issues not brought before Appeal Board by way of
appeal. ALAB-795, 21 NRC | (1985)
STAY
of effectiveness of full-power license, demial of request for; CL1-85-3. 21 NRC 471 (1985)
SUBPOENA(S)
of NRC Staff witness, cause for. ALAB-802, 21 NRC 490 (1985
10 nonparty State agencies, issuance of, LBP-85-1, 21 NRC 1] (1985
SUMMARY DiSPOSITION
use of, 10 prevent reliugation of issues; LBP-85-4, 21 NRC 199 (1985
TECTONIC PROVINCE
determination of, for Midland Plant. LBP-85-2, 21 NRC 24 (1985)
TERMINATION
of operating license proceeding on basis of settlement agreement. LBP-85-6A. 21 NRC 468 (1985
T

three-element, for reportability of deficiencies. LBP-85-6, 21 NRC 447 (1985)
TESTIMONY
change in, during lawsuit, as basis for reopening record 1n restart proceeding. CLI-83-2. 21 NRC
282 11985)
prefiled, wnitten, use of, in NRC proceedings: ALAB-799. 21 NRC 360 (198%5)
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TESTING
containment leak rite. at Zion Station, remedy tor discrepancies i DD-83-2, 21 NRC 270 (1985
leak rate. st TML fbsafication of, CLI-ES.2. 21 SRC 282 (1985
THORIL M
mdl tatlings disposal, segmeniation of plan tor. LEBP.SS.3. 21 NRO 244 119850
THYROID
calculation of radiological dose to; LBP-85-5. 21 NRC 410 (1985
TRAINING
irregularinies at TMI prior 0 acodent: CLI-8S-2. 21 NRC 282 (1985)
of Oyster Creek operators, sdequacy of. DD-83-1. 21 NRC 263 (1985
program for hicensed operators at TM1. adequacy of. CLI-85-2. 21 NRC 282 (1985)
TRITIUM
releases 10 Vallecitos Creek from irarming reactor, admission of contention concerning. LBP-35.4,
21 NRC 399 (198%)
VIOLATIONIS!
of 10 C F R 50 355(e!, consideration of, in operating license proceedings. LBP-83-6. 21 NRC 447
(198%)
of rules. penalty for. ALAB-799, 21 NRC 360 (1985
See also Deficiencies, Nouce of Violaton
VITAL EQUIPMENT
requirements for protecuon of, in physical security plans. LBP-85-3, 21 NRC 399 (19851
WAIVER
of need for power rule, denial of pettion for. LBP-§5-5. 21 NRC 410 (1985)
of right to heanng through demal of hicense amendment apphication. LBP-85.3. 21 NRC 244 (19585
of rules, standards and procedures governing. LBP-85-5 21 NRC 410 (1985)
WASTE
See Radwaste Systems
WATER
make-up. for main cooling reservoir for South Texas Progct. avalabiiny of. LBP-83-8. 21 NRC S1n
(1985}
tnuated, calculanon of inhalation doses from. LBP-83-35. 21 NRC 410 1198%)
See aiso Feedwater, Ground Water
WITHDRAWAL
of construction permit application, criteria for grant of request for. LBP-85.7. 21 NRC 307 (1985)
of intervenor, effect of, on proceedings, ALAB-799, 21 NRC 360 (1985)
WITNESS
NRC Staff, cause for subpoena of. ALAB-802, 21 NRC 490 (1985)
panels, use of, in licensing proceedings: ALAB-799, 21 NRC 360 (198%)
ZONES
See Emergency Planming Zones
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BIG ROCK POINT PLANT. Docket No 50-135-0OLA (Spent Fuel Pool Modification
OPERATING LICENSE AMENDMENT  Junuary 9. 1985 MEMORANDUM AND ORDER
ALAB-795. 21 NRC | (198%)
CLINCH RIVER BREEDER REACTOR PLANT. Docket No 30-337.CP (ASLBP No 73-291-12CP

CONSTRUCTION PERMIT. Muarch {1, 1985, MEMORANDUM AND ORDER GRANTING
APPLICANTS MOTION TO DISMISS PROCEEDING . LBP-85-7 21 NRC 507 (19588
ENRICO FERMI ATOMIC POWER PLANT. Unut 2. Docker No 50.34
REQUEST FOR ACTION, Muarch 20 1985, DIRECTOR 'S DECISION UNDER CFR
¥ 2206, DD-85-4. 21 NRC 540 (1985
GETR VALLECITOS. Docket No. 30-TO0-OLR (ASLBP No 81-481-01-OLR

OPERATING LICENSE RENEWAL. February 13, 1985 MEMORANDUM AND ORDER
LBP-85-4, 21 NRC 399 (1985
HOPE CREEK GENERATING STATION. Docket No 30-334.0L
OPERATING LICENSE. February 28, 1985 ORDER TERMINATING PROCEEDING
LBP-85-6A, 21 NRC 468 (1985)
MIDLAND PLANT. Unus | und 2. Docket Nos 30-329-0L&OM ., 50-330-OL&GM (ASLBP Nos
T8-389-03.0L, 80-429.02.5M
OPERATING LICENSE/ENFORCEMENT . Junuary 23, 1985 PARTIAL INITIAL DECISION
LBP-85-2, 21 NRC 24 (1985
OYSTER CREEK NUCLE AR GENERATING STATION. Docket No. 50-219
REQUEST FOR ACTION. January 15, 1985, DIRECTOR'S DECISION UNDER IDCFR
§ 2206, DD-85-1, 21 NRC 263 (1985
PERRY NUCLEAR POWER PLANT, Unus | and 2. Docket Nos. 30-440-0OL. 50-441-0L
OPERATING LICENSE. March 26, 1985, DECISION. ALAB-802. 21 NRC 490 (1985
SEABROOK STATION, Unus | and 2. Docket Nos. 50-44]. 50-444
REQUEST FOR ACTION. March |8, 1985 DIRECTOR'S DECISION UNDER I0CFR
§ 2206, DD-835-3, 21 NRC 53] (1985,
SHEARON HARRIS NUCLEAR POWER F' “ NT. Docket No 30-400-OL (ASLBP No
82-472-03-0L
OPER2 TING LICENSE. February 20, 1985, PARTIAL INITIAL DECISION ON
ENVIRONMENTAL CONTENTIONS. LBP-85.5 21 NRC 410 . 1985
SHOREHAM NUCLEAR POWER STATION. Umit |. Docket No 50-322-OL-4 (Low Power
UPERATING LICENSE. February 12, 1985 MEMORANDUM AND ORDER. CLI-85-1. 2
NRC 275 (198%)
OPERATING LICENSE. February 21, 1985 DECISION. ALAB-B00, 2! NRC 386 11983
SOUTH TEXAS PROJECT. Unus | and 2. Docket Nos. 50-498.0L. 50-499.0L
OPERATING LICENSE. February 6, (985 DECISION, ALAB-799. 21 NRC 360 (1985)
SOUTH TEXAS PROJECT. Unus | and 2. Docket Nos STN 50-498.0L. STN 50.499-OL (ASLBP
No 794210700
OPERATING LICENSE. Feoruary 26, 1985, MEMORANDUM AND ORDER, LBP-835-6. 2
NRC 447 (1985
OPERATING LICENSE. March 135, 1985 MEMORANDUM. LBP-85-8. 21 NRC 310 (1985
OPERATING LICENSE. March 29, 1985, MEMORANDUM AND ORDER. LBP-85.9
NRC 524 11985
THREE MILE ISLAND NUCLEAR STATION. Unnt |. Docket No 50-289-5P (Restn
SPECIAL PROCEEDING, February 25, 1985 MEMORANDUM AND ORDER. CLI-85-2. 2
NRC 282 (1985)
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THREF MILE ISLAND SUCLEAR STATION. Units | and 2, Docket Nos. 50289 $0-120
REQUEST FOR ACTION, January 15 1SS DIRECTOR S DECISION U NDER 1o ¢ )V R
¢ 2200, D830 21 SRC 2600 19851
; TROJAN NUCLEAR PLANT. Docket o §0-344-00
A OPERATING LICENSE AMENDMENT . Jungary 10 1985 MEMORANDE M AND ORDER

’ ALAB-796, 2! NRC 4 (1985)
1 WATERFORD STEAM ELECTRIC STATION, Umt 3. Docker No 30-382-01,
OPERATING LICENSE. January 17, 1985, MEMORANDUM AND ORDER, ALAB-79" 2|
NRC & (|985)
OPERATING LICENSE, Marcn 13, 1985, MEMORANDUM AND ORDER. CLI-83-3 21 NRC
471 (1985

OPERATING LICENSE. March 22, 1985 MEMORANDUM AND ORDER. ALAB-30! 2}
NRC 479 11985
WEST CHICAGO RARE EARTHS FACILITY. Docket No. 40-2061-ML (ASLBP No 83.493.01-ML»
MATERIALS LICENSE. January 9. 1985 MEMORANDUM AND ORDER. LBP-85-1. 21
NRC 11 11985)
MATERIALS LICENSE: January 23, 1985, MEMORANDUM AND ORDER. LBP-33-3_ 21
NRC 244 (1985)
WOLF CREEK GENERATING STATION. Unit 1. Docker No. 50-482-0L
OPERATING LICENSE. February 5. 1985, DECISION. ALAB-798. 21 NRC 357 (1983)
ZION STATION, Unit 1. Docket No. 50-295
IMMEDIATE ACTION REQUEST: January 23. 1985. DIRECTOR'S DECISION UNDER 10
CFR §2206. DD-85-2. 21 NRC 270 (1985)
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