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'

Wo have completed our review of your request for approvalsof ?.the'f.-

Inany reporting and recordkeeping requirements needed to 141Yment
the Nuclear Regulatory Commission's "Insi~ der Safeguards Rules" i

(amendments to 10 CFR Parts 50 and 73, proposed August 1,1984, -

49 FR 30726-30739). The following are our public comments |
'

submitted to you in accordance with 5 CFR 1320.13 (c) .

.
While OMB supports the imple=entation of NRC's efforts to ensure
the trustworthiness and suitability of persons granted unescorted
accesg.to protected areas and vital islands at nuclear power ,

plants, we find that the psychological as'sessment and behavioral
observation aspects of this proposed system do not meet criteria
for approval under the Pap'erwork Reduction Act.

'

.

In the enclosed October 30, 1981 letter to Chairman Palladino,'

cpproving the recordkeeping and reporting requirements in
10 CFR 50, we outlined the Paperwoak Reduction Act criteria of
practical util.ity and burden reduction. We stated that NRC
snould be collecting, or requiring licensees to retain,.only that

| level of detail of information needed; and NRC should be'

precisely defining information collections and recordkeeping
recuirements, based on likely' periods of actual use and

| inspection.

Our first problem relates to the oractical utilitv of the
proposed psychological assessment. It is to be used to p'redict

*

whether the licensee's employees or contractor personnel have "a
potential for committing acts that are inimical to the public
health and safety'or present a danger to life or property" (49 FR
30733). To be useful, the osvcholocical asseeman* h== *n have a

nt pram cH ng the characteri'sticsvalidated historv d e --ace

s.vugne to oe identified.*-
' -

.

8507080199 840927
PDR PR
50 49FR30726 PDR .

.

b he proposed rule neither specifies the psychological assessment
tests to be'bsed, nor defines the psychological characteristics
to be identified, nor explains how any identified characteristics
are to be weighed in determining employee trustworthiness.
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As Cha,1,rman Palladino asked, when the Commission was discuscing |
,

-

the proposed rule on October 4,1983:j
1

| "But' has psychological testing been used for the purposes |

| that we are trying to use it right now, and does it have any
'~

history of success?" (Transer,ipt', p. 55) <<

a .. .;-

I NRC staff responded, "We were unable t6 valid' ate any dati base *
-

*
,

cdapt- it to."g was used for the purpose that we would try to *that this tesi'' ,

An expert at the National Institute of Mentalj .

Health wrote us"recently that, "It must be reco~gnized that. the-j -

.

MMPI (the Minnesota Multiphasic Personality Inventory), or any
! other personality measure that might be used, has, questionable

predictive value for beha$ior of concern to the NRC." (Enclosed ~'

.

September 7,1984 NIMH memorandum by Lyle Bivens, p.1.) The
collection and retgntion of unvalidated data appears to lack4

'

i practical utility .

Our second problem relates to the bu'rdens that would be imposed
! by using ene proposed psychological assessment for tne purposes

une proposeo rule. To the extent the data collections: snaneo in
and recordkeeping requirements.are unvalidated, the regulation (

,

would impose an undue burden. In aboanion, the NRC analysis |

appears to understate the. burdens to be imposed. The,

value/ Impact Statement prepared for the rule (SECY-8 3-311A ,i

! September 15, 1983, Attachment 3) suggests the psychological
..

.

'*

: . .
,

Quote,at.page 55. As Chairman Palladino stated l'ater in the2'

Commission meeting:
,

'

"I just am quite significantly concerned about the
psychological testing in that I am not confident what it can
do and what it can' t do." (Tr anscript, p. 81)

i

The NRC Background Information on this proposed rule ,

(SECY-84-72, February 9,1984, Enclecure B, p. 2) repeated this
concern, " potential inconsistencies in test interpretation, and
inability to always predict future behavior from the test,

'

results." We understand, moreover, that the American
Psychological Association requires through its Ethical Principles
of Psychologists (American Psychologist, June .1981, pp. 633-638)

. ~

1 that member psychologists exercise caution in using personality -

assessment devices beyond their designated purposes
(clinical / diagnostic applications) . Although the Association

'

does not spg.cifically ban the use of the d.evices for screening
| purposes, it does emphasize that the results of personality

measurement tests may be deficient in both validity and
reliability when the tests are applied in this manner.

'

,
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casessments wodid host for each li*censee only $26,000 ho'i05,000-

in the first year. Yet we understand it is industry practice to
hire employees, and then conduct any background and psychological-

checks; however, during this time employees would not have
unescorted access to the restricted areas. To the extent this is
so,thecost"estimatesral2[toincludethecostofidle

~

employees, awaiting access,to the work siter and the cost of ''
~,

escorts who..would..have to be constantly with' the * unclear'ed :
*-

personnel.
~

,,

.

,

*

... . . . . .. . . .. .
"

Our third problem relates to the nature of the continual -

behavioral observation program. As Chairman Palladino stated:
.

"I am very concerned 'about the behavioral obs'ervation. I

just do not feel comfortable working in an organization where
it is mandated that people look at me daily to see if my
behavior has so changed that I worry about whether I am dcing

*

the job right." (Transcript, p. 81)

It certainly makes sense for industry management to oversee its
employees. ANSI standard 3.3, the industry''s voluntary '

.

guideline, suggests the need for continued observation of
employees by supervisory personnel. The. September 1983 draf t
regulatory guide for this proposed r'ule ' repeats this by
suggesting that "each licensee, should devslog a behavior,

,

observation training program for supervisors" (SECY-8 3-311A , .
September 15, 1983, Attachment 2 to Enclosure A, p. 25) .,'

I

To use federal regulation to prescribe in lengthy detail how
'ind'ustry should conduct this management c9ersight, however, may
not be administratively practical or efficient. For examp,le, to

have supervisors, p;esumably not trained psychologists, evaluate
whether an employee is " preoccupied with death or suddenly .

religious" or " acts naive or innocent" (43 FR 30730) may be
igposing an unworkable data collection and record retention
likely to lead to inconsistent results.' As the NIMH expert put
it, "I do not believe that the extensive guidelines fot shift
supervisors can be f airly and adequately applied." (Bivens, p. 1)

f
Ne realize there is a need to balance carefully the potential
problems with security assessment procedures against the serious

seeking to' avert.nature of the dangers these orocaMur s are
I

h[ionecneless, we succest the NRC reconsider both the scope and;

g, detail proposed by the "Insicer Saf eguards Rules." We have no
,q ,

-m
t

*05
4As stated in the Ethical Principles of Psychologists,'

-

"Psycholog,fhts do not encourage or promote the use of
~

'
I psychological assessment techniques by inappropriately trained or.

otherwise unqualified persons through teaching, sponsorship, or
supervision." (p. 637)

. ,.

.

_ - _ - _ _ - _ - - - - _ _



__ ,_ __ _ _ _

.

4* .. . , ,, -*
. . .

.

''

cbjsetion to nucionr ll.concoco co11'Geting and'cvaluatin'g-

objective f acts and past history to determine .the trustworthiness
of employees and contractor personnel. The collection and
rotention of highly subjective, unvalidated psychological |
ovaluations, however, in part by untrained personnel, may only
load to inconsistencies in employee relations, an unfair -

violation of privacy, and unjustified administrative bureen. - - -,,
t

. . .. ... . , .. . . . .
. .

. '

l' 'Dofore we could approve the' information ecliections and~ - -

.

( recordkeeping requirements needed to implement these aspects of .

the " Insider Safeguards Rules," we neeo to receive far more *

-

detailed justification, both in terms of practical utility and
burden reduction. If you have any question::, please contaat me

! or the NRC Desk Officer, Jefferson Hill (395-7340).-

"

Since - ,
.

| .

,

yai . Coad, Chic

Rg'gti tory Policy Branch
-
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October 30, 1981' -

'i..
.

'

- ..
,

.. . .

, '. *
' ' ' *'' ' ''

Hinorabie Nunzio IT. Pallahin$
" '' '

'
,

Chairman .. .
.

- - -''
. . . . _ . .

Nuclear Regulatory Commission
Wachington, D.C. 20555 .

.

-
-

' Deer Mr. Palladino: -

submitted 10On. August 5, the Nuclear Regulatory Commission (NRC)
CFR Part 50, Domestic Licensing of Production and Utilization
Fccilities, for our review under the Paperwork Reduction Act.

-

Shortly thereafter, Vice President Bush identified nuclear
licensing as one specific area in which reporting and paperworkJust recently,burdens placed on the public could be reduced'. '

President Reagan. s"-assed the need to improve the nuclear
4.rogulatory and licensing erocess. , .

kn seeking OMB approval of 'tte recordkeeping and reporting
roquirements authorized by Part 50, NRC has made a significant
offort to avoid duplica' tion and reduce burden on respondents.

.

, NRC has published a comprehensive revision to Regulatory Guide
10.1, ." Compilation of Reporting Requirements," that will reduce

required number of copies for most reports,to three or fewer,the simplifying and consolidating thecnd a Standard Review Plan, ,

criteria NRC staff will use in reviewing applications to
-

construct o'r operate nuclear po'wer' plants.

NRC has just created the Generic Requirements Review Committee to
integrate and control the issuance of new (as well as back-

.

regulatory requirements, and requests for informationfitting) I understand NRC has efforts planned to. reduce
from licensees.the number of amendnents required for changes to technical

cpecif.ications, to limit certain kinds of reporting to importantcafety items, and to permit facilities to submit information in a
master microform, instead of multiple hard copies.

.-

Eccause we believe NRC has been taking significant steps to
resolve information collection problems, we are approving the NRC
request to continue to use the information collections authorired
by Part 50. This approval expires April 30, 1982, and should be

3150-0011. However, this approvalidentified by use of OMB No.
is conditional on certain efforts to reduce these burdens.

For OMB to grant further approval of the recordkeeping andrequirements authorired by Part 50, NRC's needs and the
-

re po r tingpractical utility of the data must be balanced more effectively ,We ' fully appreciate that
ggigs burdens ,and costs involved.
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NRC reso.lution of the num2rous safety and other regulatory issues. .
-

involved in Part 50 requires access to considerable amounts of -

.

information from licensees, contractors, operators, and others, -

who would be engaged in nuclear activities. At the same time , .
'

NRC needs to improve its information , collection activities to , ,"
* -

maet these needs. , ,, ,,, ,,. , , ,

Assuring the. practical u1Elity of' the'In'formition' for ~NRC will '
'

'
l' |* :-. "

bolp. minimize burden on lic'ensees and applicants. This me'ans'NRC .
chould, be collecting only such data as it can use: seeking" o.nly .

'
-

'that level of detail needed; having it submitted no sooner than .

-

the likely time of actual use; and precisely defining r'ecordi -
.

*

kseping requirements and retention periods, based.on likely ..,.

pariods of actual inspection and use. Once the data is obtained,'

NRC should be actually using. it, following up promptly and -

.,

conclusively with the respondent, as necessary. .,
.

" '

As the Commission recently pointed out to NRC staff,' bowe'ver*,
*

formal NRC staff communications with ' licensees (bulletins, -

generic letters, circulars, notices, rule changes, NUREGs, and'.
have not been subject to central NRC review !

Regulatory Guid'ey) _ Licensees and representatives of industry have
,

and coordination.
complained that this lack .of central coordination and control has
resulted in duplicative and burden'some recordkeeping and
reporting requirements--the submission of the same data b'oth
monthly and annually, the submission of aggregate data and the
rtw data itself, the submission of highly detailed data that is.

nover reviewed. Most of this is subject to OMB review authority
and approval under the Paperwork Rgduction Act. -

.
.

To work with you further in this effort to control paperwork, we
.

roguest submission to us, by January 15, 1982, of *a detailed work
plan to implement needed improvements. The work plan should
include projects, staff, organization, plann'ed target dates, and
a schedule for reporting progress and accomplishments to us.

As a matter of OM3 reports clearance, NRC should assure that
and.o'ther documents c,alling for recordkeeping .

notices, bulletins,
an5 reporting be made available and submitted for OMB ' review.
CMB approval of the use of the information collections set forth,

in 10 CFR Part 50 does not include approval of the recordkeeping
-

and reporting requirements called for by any other NRC
communications implementing Part 50. unless OMB has so agreed.

-

To permit the public and OMB to review the total impact involvedin related information collections, NRC should attempt to review
such collections simultaneously rather than one after another.
To try to solve specific public complaints concerning information
colle c tion , NRC staf f should be encouraged to continue to work
with the Nuclear Record Management Association, and equivalent
groups, to the extent they can be of assistance..

As a matter of NRC central control, we urge you to have the
Generic Requirements Review Committee (GRRC) assure that any
ooaaesbancono se' Reoorts called for by regulatory requirements
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| ~ .hcva practical' utility for the NRC, *and do~ not duplicata otha'r0
in place. To help do this, it appears that NRC also needs to
cd:;pt a more systematic methodology for evaluating the burden,

,

timing and methods of implementation of an information
collection-- nc ul ding a review of whether recordkeeping ori *,

reporting is the bpst means of implementation--and the - .

oppropriate. degree of formality and, detail to,be imposed.
- - - -

i~

!|
, ,, , . .

. . .. .. . .. .. . .. .

..
Wa look forwa'rd to " continuing to work with you and your staff on

,

i" .

'-

this' 'importap.t .e f.f. ort. -

,

.

Sincerely,
*

-

.
.

-

*
.. .

6%.

.
.

Christopher DeMuth- ,-

Administrator for Information |
*

and Regulatory Affairs.
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Alethel, Drug Abuse, and- *

*
Mont:tHxhh AdrninistroSn' * *

r * * *
.

Nationalinstitute of Monta1 Hu!d
'
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..

Pockville MD 20857-

|

'
-

Septe=ber 12, 1984 -

;..- .
, .

'', . , -' , *
-.+- ,. , , , , ,,,

. . .. .. . . .. . . . ..

.

NOTE TO JEFF.EIL'L: .-- . ' -
.

- -
. .

, ..
... .- . - .. ,,

,
,, , ,

. .
.

Larry Silver, M.D., Acting Director of the National Institute of Mental -
Health, asked that my Office coordinate the response df your. note to him of
September 5 about the Nuclear Regulatory Comission's propesed rulemaking
on access authoriiats.on programs. .

"

We have shared your note and proposed rulemaking with the experts in tha
.Nat onal Institute of Mental Health. Their observations have been reviewedi.

by myself and Dr. Silver and are attached for your information and
consideration.-

As to your question of whether'the Nuclear Regulatory Comission consulted
with the National Institute of Ment,al Health, prior to the development of
your proposed rule, to the best of our knowledge no such contact was
established. ..

,
.- .

.

Should you wish further information, please do not hesitate to give me a
,

call at 443-3175. .

...
'

Lilyu-
' Lindsley Williams'

'

Director*
.

Office of Policy Development,
Planning, and Evaluation'

At tach =ents

.

e
.

.
.

k

*
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o.o September 12, 1984'

[W[Pt II-Deputy Chief |

Center for Studies of Antisocial and V.iolent Behavior
Fr:m .

., ,

.. ... .

OMB Request ~ for , Review..df NRC, Proposed Rule of % cess. Authorizption ,
. , ,

. . . . .;.

~.subi.es -
;-

.
-

.- . .. .. . . . ~ ~ ~
. , .

.

-

Director, OPDPE
,

.

| To .
.

Theyweredevelopedmaiilly
'

.

Here are the quick coments that you requested.
by my colleague, ,Dr. James Breiling, whose training is in psychology.

-*

Dr. Bivens has already prepared a response to the OMB request that addresses
.

. ..
.

As he states, the MMPI and the other.the scientific concerns quite nicely. As he points
proposed assessment measures'have limited predictive value.
out, there are serious and quite possibly unresolvable problems involved in
trying to estimate the probabilities of Type 1 and Type 11 errors.-

'

It needs also to be borne in mind that the NRC's concerns with respect to
establishing adequate cont'rols for. unescorted access to nuclear facilities
are analogous to security concerns of the nation's military and. intelligence

agencies which also have responsibilities in the nuclear area.-Consequently; if it has not done so already OMB should seek additiohal
,

comments on the NRC proposed rule from security offices and personnel
'

psychologists in selected other government agencies and components t' hereof.

- (e.g., Strategic Air Command, Navy. nuclear submarine comand, Army missile '
.

.
.

,

commands).
,

. , ,

,

Consu.ltation with military and intelligence agencies seems particularly
important in view of the fact that the.value of background checks declinesThus, while we would agree with Dr.
with the age of the checks in question.
Bivens that good background check procedures can be initially superior to

.

psychological assessment, there may well be need for some other procedure*

It may be
for monitoring employee reliability on an ongoing basis.
questioned whether mere on-the-job observation is likely to be sufficient

*

for-this purpose.

The consultation with other agencies should also include examination of how
these agencies have balanced the problems with assessment procedures (e.g.,
intrusiveness, erroneous, assessments) against the seriousness of the dangers
these measures seek to avert. ,

-

'
s

.

G

.

b ,
.

.

g 4

.
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6 .Septe=ber 7, 1984

Deputy Director, DEPFr:m

QG Request for Review of NRC Proposed Rule on Access Authoriratica' .

-

.. ...
augect . .. , ... . . . . .

. .
. .. . . . .

.. ..; ; --
- -

..,,

Acting Director, NIM'd
- ,

',r-) *

Thru: Director,.OEDPE- ,,. . . .

. ,

~

.

To my knowledge, the NRC did not consult with NDE in developing the proposed
psychological assessment and behavioral observation sections of the proposed

The psychological assessment procedures, consisting of a written
,

|rule.
" personality" test and a clinical interview for persons showing " inconclusive" -
or ."abnor=al" test results, could provide sace useful information about the
emotional stability of persons given access to a nuclear power. plant operating

However, the proposed procedures do not specify which writtenenviornment.
tests will be used. The most useful one would probably be the Minnesota
Multiphasic Personality Inventory (MfPI), which provides a series of scales,

rating a variety of personality characteristics and which has a capability to
detect deliberate " faking" or distortion by the test-taker. Noms have been

-

established for this test, and it would be feasible to interview persons whoIf the proposed rule is
score outside of these noms on selected scales.
adopted, the written portion of the psychological assessment should be
standardized so that all screeners use the sue test.-

It must i>e recognized that the RfPI, or any other personality nessure that
might be used, has questionable predictive value for behaviors of concern to

In fact, per.sonality testing would be unlikely to add signifit emtly toNRC. In view of the violatieninfomation obtained in a thorough background check.
of privacy issues raised by mandatory personality testing, the NRC may want to
reconsider this proposal. .

s

With regard to the continued behavioral observation program, I do not believe
that the extensive guidelines for shift supervisors can be fairly and

Nor do these guidelines contribute anything beyond what aadequately applied.
crapetent supervisor would observe in his or her daily contact withI would much prefer to see a program whereby supervisors are given
periodic training in identifying esployee health and mental health proble=s,
employees.

including drug and alcohol abuse. The aura created by a " continuous ,

behavioral observation" program can only be detrimental to staff morale, and
su:h a program is no more likely to identify behaviors detrimental to plant or
public safety than an active plant safety program coupled with infomed and,

-

crrpetent supervision..

In the proposed rule, the Cccmission identifies 11 specific questions for
All of them relate to the psychological assessment or

xhavioral observation procedures proposed. Data to respond to many of thempublic regnse.
can only ccce frce the nucicar power industry itself (e.g., to what extent areMany of the questions addressthe proposed procedures already being used?). Per
issuesforwhichthereisinadequatedatatoprovideanobjectiveanswer.-

ex f e, question 5 asks:l ,

.
.

t
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'What specific characteristics are identified by a clinical
psychological assessment that relate directly or indirectly
to reducing the risk of radiological sabotage? What
percentage of falso positives and false negatives (Type I and .

*

Type II errors) can a expected frca'using the NRC propose ~d .

--

psychological assessmetit procedure? * Are'more-%ffective pro *
*

' " * ** *

cedures available and pract'icalf" | 3
.-

, , . ,~'
,

'**- .

. ,.

L- . -. .. .-... .. . .,
- .

Although a clinical psychological assessment might identify hostile' attftudes .'

or an active psychosis that would pose a safety threat, it is also likely not .

There is no data on which to use a statanent regarding the probability
to.

'

..

ofTypeIorT9FeIIerrors. ,

~
' -

* .

* Question 6 asks:
,

"Can the use of psychological assessment in the ccumnericial
nuclearindustrybejustifiedsolelyonthebasisofreducing

-

the risk of radiological sabotage? Is there any evidence *

which would help c;uantify the extent, if any,'of risk'

reduction supplie6 sychological assessment, background
investigations, and vioral relinbility, programs?"

' ' -

: ,
.-

To my knowledge, there is no way to objectively answer this question. The .

relative risk reduction produced by psychological screening, background
information checks, or behavioral observation is impossible to assess, given

.

the current state of knowledge in the psychological and behavioral assessment,

field. My own opinion is that the best predictor of future behavior is past
-

' behavior, so I would suggest that bacYground check p'rocedures would be
superior to the psychological assessment or behavieral observation procedures
Proposed. ,

, ,,

In sumcary, I do not believe that the proposed procedures will add anything inThe ethicalthe way of predicting behaviors that pose a public safety hazard.
and morale issues ra;, sed by implementing the programs far outweigh their
potential usefulness. Finally, many of the specufic questions posed by the -
Ccx=nission are simply unanswerable, and implanentation of this ccuplex and
burdenscane program could be justified only on the basis of' opinion, not
objectivefact.

M, =\t-

Ly1 . Bivens, Ph.D.-

,.
.

.
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