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post-enforcement conference discussions, to ensure
that the proposed escalated enforcement action is
consistent with the NRC Enforcement Policy and
those actions previcusly issued for similar
violations. Normally this participation is by
phone. Neither OE nor NMSS reviews Regional
enforcemenc actions prior to their issuance,

After an enforcement acticn is issued by a Regicon,
the OE staff reviews the action to ensure that the
severity level of the violation is appropriate,
that the escalation and mitigation factors were
adeguately supported, and that the standard
escalated enforcement formats werve used.

In the last year (Januaryv 1, 1992 through

December 31, 1992) 37 escalated enforcement cases
have been issued urder the delegation involving 24
civil penalty cases and 13 Severity Level III NOVs
without civil penalties (list enclosed). Twelve
other Severity Level III cases were within the
scope of the delegation, but were not issued under
the delegation. Of those 12 cases, ten were
submitted to OE because they either involved
complex or unigue issues or involved willful
violations. Only two cases were submitted to OE
due to a disagreement on the appropriateness of
the action contemplated by the Region. Although
there were initial disagreements on several other
cases, final agreement was reached on the proposed
action and these cases were issued under the
delegated authority after further discussions.

Based on this experience, the staff’s position is
that the current use of delegation has not
adversely affected the consistency, uniformity, or
quality of escalated enforcement actions issued
under the delegation, There has been good
communication between OE and the regions. The
staff has maintained the improvement in the
timeliness of the delegated cases, The 1992
timeliness for escalated cases issued under the
delegation is an average .f 37 days for 37 cases
(38 days for 25 cases in 1991) compared to 48 days
for 55 cases for routine non-delegated cases (56
days for 42 cases in 1991) and 90 days for 98
cases for all non-delegated cases including those
involving 01 issues (142 days for 81 cases in
1991). Although there have been a few cases where
the clarity of citations could have been improved
or the civil penalty may have been different if
the action had been formally submitted for OE
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review and concurrence, overall the benefit of the
delegated wuthority clearly outweighs these minor
differences. 1In light of this experience, the
Office of Enforcement intends to further reduce
its involvement in the more routine cases prior to
their issuance.

With respect to resources saved for use in
inspections as a result of the delegation, while
sone resources may be saved, these are not
appreciable. There is also scme savings in
headgquarters resources due to th~ lack of NMSS and
OGC invelvement in most delegated cases and the
limited OE involvement. However, the staff is not
able to guantify the savings of these resources.
While appreciable resource savings have not
resulted from the delegation, there clearly is an
improvement, as described above, in the timeliness
for the issuance of delegated cases in comparison
to non-delegated cases,

Lastly, with respect to Item 5 of the SRM, the
staff does not have a recommendation concerning a
request for any additional resources necessary to
provide inspection coverage in the materials area
at this time. This issue will be separately
addressed as part of ongoing evaluations of the
effectiveness of the materials program.

aylor
Director for Operations
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: List of Escalated Cases
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