s UNITED STATES
. NUCLEAR REGULATORY COMMI
REGION IV

611 RYAN PLAZA ORIVE SUITE 400
ARLINGTON, TEXAS 768118064

0CT » 7 102

In Reply Refer To:
License Nos: 35-12636-06

SUB-986
Docket Nos: 030-08401

040-08006
Control Nos: 463652

463651

Kerr-McCee Corporation

ATIN: J. C. Stauter
Kerr-McGee Center

123 Robert S. Kerr Avenue
Oklahoma City, Oklahoma 73125
Gentlemen:

We have reviewed your decommissioning financial assurance submittal
dated July 25, 1990, and your subsequent submittals dated August 30, 1991, and
June 19, 1992, in response to our deficiency letters dated July 10, 1991, and
May 13, 1992, respectively. Within the .cope of our review, no further

deficiercies were identified, If additional information is required, we will

contact you.

Sincerely,

. J.J §allan, Director
Divigipn of Radiation Safety
and” Safeguards
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Note to Selvan Rajandran -2-

My initial concern informally expressed to you, caused by the incorrect
statement in the Arthur Andersen report, has now been laid to rest. Based on
my review of the information provided by Kerr-McGee in response to our May 13,
1992, letter, I have no other concerns pertaining to the licensee's compliance
with the financial assurance requirements of 10 CFR 30.35.

illiam L. Brown
Regional Counsel

cc: W. Fisher







(om0 KERR-MCGEE ~ 7771700

KERRA MCOEE CENTER & OHLAMOMA CITY, OKLAMDMA 73128

June 19, 1992

e

ST

Mr. William Fisher, Chief 7,
Nuclear Materials Licensing Section ' e
U.8. Nuclear Regulatory Commission -
611 Ryan Plaza Drive, Suite 400

Arlington, Texas

DE,@““"-’”‘F

R

RE: Financial Assurance For
Decommissioning
License Nos: 35~12626~06
and SUB-986
Kerr-McGee Corporation

Dear Mr. Fisher:

This is to respond to your letter of May 13 to Dr. J. C. Stauter
requesting additional information concerning the insurance company
providing the insurance coverage for decommissioning.

K-M Insurance Company Inc. is a wholly owned subsidiary of Kerr-
McGee Corporation and is a duly licensed insurance company, holding
license in Oklahoma, Wyoming and Illinois.

K~M Insurance is domiciled in Oklahoma. Oklahoma statutes require
a suplus to policyholders of ten times the size of its largest net
aggregate risk on any one insured. K-M's net aggregate risk is
$1,000,000 and the surplus to policyholders as reported on its
March 31, 1992 guarterly statement was $11,294,560.

The ratio of the reserve to the potential maxium $750,000 liability
is .32% for the endorsement adding coverage for the above mentioned
license.

You will find K~M Insurance Company's December 31, 1991 Financial
Statement attached. 1 believe the financial statement will answer
the gquestions posed in your letter, however if further questions do
arise, please contact Dr. Stauter or me.

Respectfully,

harlotte D. Hix
Coordinator

RISK MANAGEMENT AND CLAIMS
DEPARTMENT (405-270-3138)

o JO. C. Staute,
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KERRMOGEE CENTER o Ok AMOMA 257y OKLAMOMA 7):28

Taly 25, 1990 '—:3: R Mk e e
['I.:'., = e e o
FEDERAL EXPRESS 'ﬁ i
U.S. Nuclear Requlatory Commission g o
Attn: [Mat . als Licensing Seciion
Region 1V -
611 Ryan Plaza Ddrive, Suite 1000 RECEIVED BY LFMS
Arlington, TX 76011 e e
Date @l LT L. ....ca.
RE: Financial Assurance - 10 CPR Part 40,36 . I
p ; ~ Loyt LOB . - e nerm i me morm s
Kerr~-McGee Corporation
License #SU3 986 FEE EXEMP 9*82’!&"“3-‘8'/- .....
Docket B4, 40-8006 Osté Complotedi/l’-lf/--
Nea: Sir: iw:‘-.w?"/ﬂ
Kerr-Mciee Corporation's financial assurance instruments

demonstrating financial assurance in tas amount of $750,000 foar cthe
cost of decommissioning are enclosed as required oy 10 CFR Part 49.36.

Karr-McCee Corporation has elected to meet the financial assurance
fequirements through the use of insurance and a Stand~3y Trust
Agreement, The attachments include the following instruments:

Certificate of Tinancial Assurance

Certificate of Insurance

Duplicate Original of the Stand-3y Trust Agreement

Acknowledgement

Copy of tne endorsement attached to the insurance
policy granting coverage

Checklist for Submission of Insurance

If you have any questions concerning tne fE4nan€ial assurance
documents, it is recommended you contact M8, Charlotts A1X,
405/270-3138. The required amendment fee is algo en&losed in the
amount of $360.00 in accordance with 10 CFR 170.31.2.C.

vt

Sincerely, 3

g C. Aot i

// J.C. Stauter, Vice President
¢/ Environmental Services

JCSigw

Attachments
J440s
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CGRECLIST FOR SUBMISSION CF SURETY/INSURANCE/PARENT COMPANY GUARANTEE

SAME OF LICENSEE: KERR=MCGEE QCRPORATICN
SATLING ADDRESS: Kerr McGee Center, T-406

Oklahcma City, Cklahoma 73102
LCENSEE PART: Part 40

A, Check Appropriate Form of Surewy/Insurance/Cuarantee

Surety Bond letter of Credit
Line Of Credit Farent Comany Guarantee/Financial Test

»

K4 Insurance

L)

« Checx Documents Submitted for Surety/Insurance/Guarantee

) Surety Eond

Surety Bond

Stancby Trust Acresment
Acknowledgement

IH

15 Letter of Credit
Lectar of Credit

___ Stancby Trust Agreement
__ Acknowledcement
Je Line of Credit
. Verilication —ctandby Trusc Agresment Acknowledcement

4. rarent Camany Guarantee

letter from Chief Zxecutive Qffice of Aprlicant or Licensee

— Letter from Chier Firancial Office of Parent Cumpany
. Financial Test: Altemative (I or II)

— . Auditor's Special Pegort anc Attached Schedule

— Corporate Guarantee

— Stanchy Trust Agresement

—__ Acknowledgemant

\.e_. Tifd cgw og Emanmal Assurance

"'5&. sc. .
Stanoy Trust Acreement

ACinowledaement
x Copy of Policy Bxdorsa\mt

LI :
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CERTIFICATE OF FINANCIAL ASSURANCE

Principal: Kerr-McGee Corporation
Kerr-McGee Center, T-606
Qklahoma City, Oklahoma 73102

NRC ..icense Number:
Name:

Address of Facility:

Mailing Address:

Issued to:

This is to certify that Kerr-McGee Corporation is licensed to possess

SUB 986

Kerr-McGee Corporation
3301 N. W. . 1850th St.
Cklahoma City, OK 73134

Kerr-McGee Center, T-606
Cklahoma City, OK 73102

U. 8. Nuclear Regulatery Commission

source material in the following amounts

Natural Uranium in any form in the amount of 250 kilograms

Natural Thorium in any form in the amount of 150 kilograms

Uranium (depleted in U-235) in any form in the amount of 25
kilograms,

and that financial assurance in the amount prescribed by 10 CFR Part 40,
$750,000 has been cbtained for the purpose of decommissioning.

ATTEST:

7&&/\\7‘ a:f%é/

KERR-McGEE CORPORATION

Don Hager

Ass‘t. Sevretary Vice Presidént

Date: é/lfﬂﬂ




CERTIFICATE OF DECOMMISSIONING INSURANCE

K=M_INSURANCE COMPANY, the "Insurer", of Qklahoma City, Oklahoma hereby
certifies that it has issued decommissioning insurance to Kerr-McGee

Corporation, the Insured, covering the cost of decommissioning .n
accordance with 10 CFR Part 40.

The coverage applies to decommissioning costs associated with materials
authorized by License Number SUB-986 issued to the Insured by the
Nuclear Regulatory Commission (NRC). The coverage has been issued in
connection with the 1Insured’s obligation to demonstrate financial
responsibility under 10 CFR Part 40.

The Limit of Coverage is $750,000.

The coverage is provided by erdorsement to Folicy Number GAL 89 1001-99

issued on July 1, 1990. The effective date of said policy is July 1.,
1989, Policy 1s continuous until cancelled.

The insurance afforded with respect to such decommissioning is subject
to the terms and conditions of the policy, provided however, that any
provisions of the policy incensistent with subsections (a) through (4)
of this Paragraph are hereby amended to conform with subsections (a)
through (4)

(a) Bankruptcy or insclvency of the insured shall not relieve the
Insurer of its obligaticn under the policy to which this endorsement is
attached

(b} The Insurer is liable for the payment of amounts within any
deductible applicable to the policy, with a right of reimbursement by
the insured for any such payment made by the Insurer

(¢) Cancellation of this endecrsement, whether by the Insurer or the
Insured, will be effective only upon written notice and only after the
expiration of ninety (90) days after a copy of such written notice is
received by NRC in its regional office in which the licensed
facility(lies) is located.

(d) Any other termination of this endorsement will be effective only
upon written notice and only after the expiration cf ninety (90) days
after a copy of such written notice 1is received by the NRC in its
regional office in which the licensed facility(ies) is located.

p e o Y e R






DUPLICATE ORIGINAL

STANDBY TRUST AGREEMENT

TRUST AGREEMENT, the Agreement entered into as of _Julv j8, 1990 by
and between Kerr-McGee Corporation, a Delaware Corporaticn, herein

referred to as the "Grantor", and “ilerss Maticral Zank ©
St Commany: , the "Trustee'.

WHEREAS, the U,&8. Nuclear Regulatory Commission (NRC), an agency of
the U.S8. Government, pursuant to the Atcmic Energy Act of 1954, as
amended, and tue Eweray Reorganization Act of 1974, has promulgated
regulations in Title 10, Chapter I of the Code of Federal
Regulaticns, Part 40. These regulations, applicable to the
Grantor, reguire that a holder of, or an applicant for, a Part 10,
40, 72, or 72 license provide assurance that funds will be
available when needed for regquired decommissioning activities.

WHEREAS, the Grantor has elected to use an insurance pOll Y to
provide all of such financial assurance for the facilities
identified herein; and

WHERICAS, when payment is made under an insurance policy, this

standby trust shall be used for the receipt of such payment; and
WHEREAS, the Grantor, acting through its duly authorized officers,
has aele::ed the Trustee to | the trustee under this Agreement,
and the Trustee is willing to act as trustee,

NOW, THEREFORE, the Grantor and the Trustee agree as follows:

Section 1. Definitions. As used in this Agreement:

(a) The term "Grantor" means the NRC licensee who enters into
this Agreement and any successors or assigns of the
Grantor.

(b) The term "Trustee" means the trustee who enters into this

Agreement and any successor Trustee.

E sSection 2. [ I . B This Agreement pertains to
the costs of decommissionin the materials and activities
identified in License Number SUB-986 issued pursuant to 10 CFR Part

| 40 as shown in Schedule A.

| sSection 2. Establishment of Fund. The Granter and the ““ustee

| hereby establish a standby trust fund (the Fund) for the benefit cf

| the NRC. The Granter and the Trustee intend that no third party
have access to the Fund except as provided herein.

Section 4. Payments constituting the Fund. Payments made to the

g
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4.3.2 Standby Trust Agreement (Continued)

Sevtion 8. Trust Management. The Trustee shall invest and
reinvest the principal and income of the Fund and keep the Fund
invested as a single fund, without distinction betwean principal
and income, in accordance with general investment policies and
guidelines which the Grantor may communicate in writing to the
Trustee from time tc time, subject, however, to the provisions of
this section. 1In investing, reinvesting, exchanging, selling, and
managing the Fund, the Trustee shall discharge its duties with
respect to the Fund sclely in the interest of the beneficiary and
with the care, skill, prudence, and diligence under the
circumstances then prevailing which persons of prudence, acting in
a like capacity and familiar with such matters, would use in the
conduct of an enterprise of a like character and with like ainms;

except that:

(a) Securities or other obligations of the Grantor, or any
other owner or operater of the facilities, or any of
their affiliates as defined in the Investment Company Act
of 1940, as amended (15 U.S5.C. 80a-2(a)), shall not be
acquired or held, unless they are securities or other
cbligations of the Federal or a sState governnment;

(k) The Trustee 1s authorized to invest the Fund in tize or
demand deposits of the Trustee, to the extent insured by
an agency of the Federal government; and

{e) For a reascnable time, not to exceed 60 days, the Trustee
i& authorized ¢to hold uninvested cash, awaiting
investment or distribution, without liability for the
payment of interest thereon.

section 7. cCommingling and Investment, The Trustee is expressly
authorized in its discretion:

(a) To transfer from time to time any or all of the assets of
the fund to any common, commingled, or collective trust
fund created by the Trustee in which the Fund is eligible
to participate, subject to all of the provisions therecof,
to be commingled with the assets of other trusts
participating therein; and

(k) Te purchase shares in any investment company registered
under the Investment Company Act of 1940 (15 U.S.C. &0a=-1
et seq.), including c¢ne that may be created, managed,
underwritten, or to which investment advice is rendered,
or the shares of which are scld by the Trustee. The
Trus~ee may vote such shares in its discretion.

Section 8. Express Powers of Trustee., Without in any way limiting
the powers and discretion conferred upon the Trustee by the cther
provisions of this Agreement or by law, the Trustee is expressly
authorized and empowered:
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4.3.2 gtandby Toust Agreement (Continued)

(a) Te sell, exchange, convey, transfer, or otherwise dispose
of any property held by it, by public or private sale, as
necessary for prudent management of the Fund;

(b) To make, execute, ackriowledge, and deliver any and all
documents of transfer and conveyance and any and all
other instruments that may be necessary or appropriate to
carry out the powers herein granted;

(e} To register any securities held in the Fund in its own
name, or in the name cof a nominee, and to hold any
security in bearer form or in book entry, or to combine
certificates representing such securities with
certificatas of the same issue held by the Trustee in
other fiduciary capacities, to reinvest interest payments
and funds from matured and redeemed instruments, to file
preper forms concerning securities held in the Fund in a
timely fashion with appreopriate government agencies, or
to depesit or arrange for the deposit of such securities
in a qualified central deporitory even though, when so
deposited, such securities may be merged and held in bulk
in the name of the nominee or such depository with other
securities deposited therein by another person, or to
deposit or arrange for the deposit of any securities
issued by the U.S. Government, or any agency or
instrumentality thereof, with a Federal Reserve bank, but
the books and reccrds of the Trustee shall at all times
show that all such securities are part of the Fund;

(d) Te deposit any cash in the Fund in interest~bearing
accounts maintained or savings certificates issued by the
Trustee, in its separate corporate capacity, or in any
other banking institution affiliated with the Trustee, to
the extent insured by an agency of the Federal
government; and

(@) To comprise or otherwise adjust all c.ia.ims in faver of or
against the Fund.

Section . Taxes and Expenses. All taxes of any kind that may be
assessed or levied against or in respect of the Ffund and all
brokerage commissions incurred by the Fund shall be paid from the
Fund. All other expenses incurred by the Trustee in connection
with the administration of this Trust, including fees for legal
services rendered to the Trustee, the compensation of the Trustee
to the extent not paid directly by the Grantor, and all other
proper charges and disbursements ¢f the Trustee shall be paid from
the Fund.

Section 10. Apnnual Valuation. After payment has been made into
this standby trust fund, the Trustee shall annually, at least 30
days before the anniversary date of receipt of paymeut into the

R el b Sl T s e e e e g
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4.3.2 §Standby Trust Agreement (Continued)

standby trust fund, furnish to the Grantor and to the NRC a
statement confirming the value of the Trust. Any securities in the
Fund shall be valued at market value as of no more than 60 days
before the anniversary da%e of the establishment of t..e Fund. The
failure of the Grantor to object in writing to the Trustee within
80 days after the statement has been furnished to the Granter and
the NRC, or Siate agency, shall constitute a conclusively binding
assent by the Grantor, barring the Grantor from asserting any claim
or liability against the Trustee with respect to the matters
disclesed in the statement.

Section 11. Advice of Counsel. The Trustee may from time to time
consult with cocunsel with respect to any question arising as to the
construction of this Agreement or any action to be taken hereunder.
The Trustee shall be fully protected, to the extent permitted by
law, in acting on the advice of counsel.

Section 12. Trustee Compensation. The Trustee shall be entitled
to reasconable compensation for its services as agreed upon in
writing with the Granter.

Section 13. Sugcessor Trustee. Upon 30 days notice to the NRC,
the Trustee may resign; unon 90 days notice to NRC and the Trustee,
the Grantor may replace the Trustee; but such resignation or
replacement shall not be effective until the Grantor has appointed
a successor Trustee and thls successor accepts the appointment.
The successor Trustee shall have the same powers and duties as
those conferred upon the Trustee lereunder. L~on the successor
Trustee's acceptance of the appointment, the Trustee shall assign,
transfer, and pay over to the successor Trustee the funds and
properties then constituting the Fund. If fer any reason the
rantor cannot or does not act in the event of the resignation of
the Trustee, the Trustee may apply to a court of competent
jurisdiction for the appointment of a successor Trustee or for
instructicns. The successor Trustee shzll specify the date on
which it assumes administration of the trust in a writing sent to
the Grantor, the NRC or State agency, and the present Trustee by
certified mail 10 days befcre such change becomes effective. Any
expense incurred by the Trustee as a result of any of the acts
contemplated by this section shall be paid as provided in Section
Q

- .

section 14, Ipstructions to the Trustee., All orders, requests,
and instructions by the Grantor to the Trustae shall be in writing,
signed by such persons as are signatories to this agreement or such
other designees as the Grantor may designate in writing. The
Trustee shall be fully protected in acting without inguiry in
accordance with the Grantor's orders, requests, and instructions.
If the NRC or State agency issues orders, requests, or instructions
to the Trustee these shall be in writing, signed by the NRC, or
State agency, or their designees, and the Trustee shall act and
shall be fully protected in acting in accordance with such orders,



4.3.2 Standby Trust Aqreement (Continued)

requests, and instructions. The Trustee shall have the right to
assume, in the absence of written notice to the contrary, that ne
event constituting a change or a termination of the authority of
any person to act or behalf of the Grantor, the NRC, or State
agency, hereunder has occurred. The Trustee shall have no duty to
act in the absence of such orders, reguests, and instructions from
the Grantor and/or the NRC, or State agency, except as provided
herein.

Section 15. Amendment of Agreement. This Agreement may be amended

by an instrument in writing executed by the Granter, the Trustee
and the NRC, or State agency, or by the Trustee and the NRC or
State agency, if the Grantor Leases to exist.

Section 16. Irrevo ! 3 Subject to the right
of the parties to amend this Ayreement as provided in Section 15,
this trust shall be irrevocable and shall continue until terminated
4t the written agreement of the Grantor, the Trustee, and the NRC
or State agency, or by the Trustee and the NRC or “tate agency, if
the Grantor ceases to exist. Upon termination of the trust, all
remaining trust property, less final trust administration experses,
shall be delivered to the Grantor or its successor.

Section 17. Immunity and Indemnification. The Trustee shall not
incur personal liability of any nature .n connectiocn with any act
or omission, made in good faith, in the administration of this
trust, or in carrying out any directions by the Grantor, the NRC,
or State agency, issued in accordance with this Agreement. The
Trustee shall be indemnified and saved harmless by the Grantor o
from the trust fund, or both, from and against any perscnal
liability to which the Trustee may be subjected by reason of any
act or conduct in its official capacity, including all expenses
reasonably incurred in its defense in the event the Grantor fails
to provide such defense.

Section 18. This Agreement shall be administered, construed, and
enforced according to the laws of the State of Oklahoma.

Section 19. Interpretaticss and Severability. As used in this
Agreement, words in the singular include the plural and words in
the plural include the singular. The descriptive headings for each
section of this Agreement shall not affect the interpretation or
the lecal efficacy of this Agreement. If »ny part of this
Agreement is invalid, it shall not affect the r ining provisions
which will remain valid and enforceable.

TN WITNESS WHEREOF the parties have caused this Agreement to be
executed by the respective officers duly authorized and the
incorporate =e2ls to be hereuntc affixed and attested as of =he
date first written above.

bSO
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SCHEDULE "B"

This Schedule "B" is to be attached to and made a part of the Standby Trust
Agreement® antered into as of July 18, 1990 Dby and between Kerr-McGee
Corporation, the Grantor, and Liberty National Bank & Trust Company, the
Trustee.

The initial fund consists of 5100.

Py e——



 — BT Tl e T T Ty

ATTEST:

Signature

"!"fr
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KERR-MCGEE CORPORATION

,,w / / Grd

\l;l\- hﬂw DE“T

Title Title
LIBERSY NATIONAL EANK & TROST
ATTEST: w’lm«w #'/‘,b tM S
peapninindtiod P v S &ﬁa—
Signature Title
Eztle
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ISSUED BY: KM Insurance Company
NAME OF |NSURED: Kerr-MoGee Carporation, &t al
POLICY NUME' GAL 8% 100YV-99

ENDORSEMENT NKUMBER: 19
DATE OF ENOORSEMENT: July 1, 1990

DECOMMISSIONING ENDORSEMENT
IT 1S UNDERSTOOD THAT:

i% consigeration of $2,000 annual premium the coverage under this poticy 15 heredby extonced
t3 cover the ceo .t of decammissioning as reauired by 10 CFR 40,

Thig engorsement certifies that the policy 10 which the enaorsement (s attached provides
cecOmMMISSIaNINgG Insurance covering the cecoamigsioning costs as requireo by '0 CFR Part &0,
The coverage applies to  the material covered by License No. SUB-986 i1ssued to Kerr-Mclee
LCorparation by the Nuclear Regulatory Commission (NRC).

The Limit of caverage granted by this Encdorsement fs: $750 000 (U.S. DOollars)

Thne Company will pay on tehatf of the (nsured the amount Shown above a5 the Limit of
Coverage should the [nsured default on the resporsibility of carrying out decommissioning
‘n secorgance with 10 CFR Part 40. Such pavment will be made to the Trustee of the Stanally
Trust Fund established by the [nsured to receive the proceeds of coverage granted by this
enaorsement .

The insurance atforded with respect '3 suCn decommissianing 1$ SuUDject to the terms and
congitiong of this policy, provided Nowever, that any provisions of the policy ingonsistent
with subsegtions (&) through (d) of taty Paragraoch are herehy amended to Lonform with
subsections (a) through (4}

(a) Bankruptcy or insolvency of the (nsured shali not relieve the I[nsurer of its
obligation under the policy to which this endorsement 15 attacned,

{B) The 'nsurer is (iable for the payment of amounts within any Seductible applicadie t9
the policy, with a right of reimoursement Dy the nsured for any such payment made Dy
the [ngurer.

(c) Cancellation of thig endorsement, whether By the [nsurer of the Ingsured, will be
etfective only Upon written notice ang anly after the expiration af minety (90) days
after & copy of such written notice is received by NRC in 1ts regional office in
which the licensed facilityties) ‘s teocated.
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DECOMMISSIONING ENDORSEMENT (CON'D)

(d) Any other terminaticn of thig endorsement will be effective oniy upon written notice
and only after the expiration of ninety (50) days after & cooy of such written notice
ig received by the NKC fn 1ts regional office in which the Licensed facility(ies) is
lpcateda,

This engarsement formg a part of the Contract to which attachea, effective from 1ts gate of
iS8ue uniess otherwise stated herein,

Countersigned by

Authorized Regpresentatlive

Rogman A, frates
(Typed Name)
Agent

(Title Authorized Esoresentative of Insurer)

PO, Box 26947, okisnoms City, £X T3126

(Aggress of Representative)




