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ADDRESSES: Mail written comments to: Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC 20555, Attentior: Docketing and Service Branch.
Deliver comments between 7:45 am and 4:15 pm on Federal workdays to:
11555 Rockville Pike, Rockville, Maryland.
Copies of the regulatory analysis, the environmental assessment and
finding of no significant environmental impact, the supporting statement
submitted to OMB, and comments received may be examined at: the NRC Public

Document Room at 2120 L Street NW. (Lower Level), Washington, DC.

FOR TURTHER INFORMATION CONTACT: Paul J. Kovach, Office of Nuclear Regulatory
Research, U.S. Nuclear Regulatory Commission, Washington, DC 20555, telephone

(301) 492-3729.

SUPPLEMENTARY INFORMATION:

Background

Over the past several years, the Nuclear Regulatory Commission (NRC) has
identified over 40 nuclear material sites that warrant special attention by
the Commission. The sites have buildings, former waste disposal areas, large
piles of tailings, ground water, and soil contaminated with low levels of
uranium or thorium (source material) or other radionuclides. Consequently,
they present varying degrees of radiological hazard, cleanup complexity, and
cost. At some sites, licensees are financially and technically capable of
completing cleanup in a reasonable timeframe, whereas at other sites, the

licensee or responsible party is unable or unwilling to perform cleanup. In




addition, the sites are currently in various stages of decommissioning. At
some sites, licensees have initiated decommissioning, whereas at other sites,
decommissioning has not yet been planned or initiated.

In 1990, the NRC implemented the Site Decommissioning Management Plan
(SDMP) to identify and resolve issues associated with the timely cleanup of
these sites. The SDMP does not include mere routine decommissioning cases.
The SOMP has been effective in ensuring coordination and resolution of some of
the policy and regulatory issues affecting site decommissioning. Progress on
actua) site remediation, however, continues to be slow. The limited progress
to date prompted the Commission to direct the NRC staff to initiate actions to
accelerate the cleanup of SOMP sites, The staff developed, and on April 3,
1992, the Commission approved, an Action Plan to describe NRC's case-by-case
approach for accelerating remediation of sites listed in the SDMP,

These SOMP contaminated sites are symptomatic of the need for definitive
NRC regulations which specify acceptable time periods for decommissioning
nuclear material facilities when the licensed activities have ceased. If
decommissioning is delayed for lono periods following cessation of operations,
there is a risk that safety practices at the inactive facility or the inactive
portion of the operating facility may become lax as key personnel relocate and
management interest wanes. In addition, bankruptcy, corporate takeover, or
other unforeseen changes in the company's financial status may complicate and
perhaps further delay decommissioning.

The issuance of a rule to establish timeliness criteria for
decommissioning nuclear materials licensee facilities would avoid future

problems resulting from delayed actions on cleanup of contaminated inactive
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formally denies an application to renew the license. The current rules

provide that a license continues in effect until a final Commission
determination has been made on the renewal application. The current rules do
not specifically address continued authority and responsibility with respect
to materiz)s possessed under the license until the license is terminated by
the Commission., "Expiration® of a license, whether voluntary or involuntary,
refers to the end of a licensee's authorization to perform licensed activities
under the Atomic Energy Act of 1954, as amended, with the exception of a
licensee's continuing authorization to perform licensed activities incident to
and necessary for site decontamination and decommissioning. Licensees with
expired licenses must then decommission pursuant to the time limits and other
requirements stated in the regulations. The rule would make clear that the
decommissioning and timeliness criteria apply to all licensees for whom ‘he
authorization to perform licensed activities has expired, regardless of
whether the expiration was voluntary or involuntary. When the Commission has
determined that decommissioning has been completed in a satisfactory manner,
the Commission will relieve the licensee of license obligations by terminating
the license, A1l licenses remain in effect until formally terminated by the
Commission,

The proposed rule would require licensees to submit notification of the
existence of inactive buildings or outdoor areas but would not require them to
provide notification of the existence of inactive parts of buildings, such as
rooms or laboratories. To include parts of buildings in the regulation was
seen as a cumbersome regulatory requirement both for licensees and the NRC
without sufficient resultant benefit. In addition to notification, licensees

would be required to initiate decommissioning or, within 12 months, submit a
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decommissioning plan for Commission approval. Decontamination or
decommissioning of internal building areas is covered under the normal
inspection and licensing process. If the cleanup involved routine procedures
used by the licensee, they would be handled under the licensee's existing
license or radiation safety program. If the cleanup involved procedures not
employed routinely by the licensee, NRC could request additional information
regarding the cleanup.

The time requirements for completing decommissioning consist of time
periods both for initiating the decommissioning process and for subsequently
completing decommissioning activities. In determining the appropriate time
requirement for initiating decommissioning, the NRC staff considered the
health and safety benefits to be obtained by allowing short-lived isotopes to
decay before beginning decommissioning operatiens, and also the licensee’s
need to make business decisions concerning future use of inactive buildings or
outdoor areas. In determining the appropriate time requirements for the
completion of subsequent decommissioning activities, the NRC staff considered
the time needed to plan and safely carry out decommissioning operations based
on previous experience.

With regard to initiation of the decommissioning process, the background
information developed for the rulemaking on general requirements for
decommissioning (53 FR 24018; June 27, 1988) included an evaluation of
decommissioning planning and preparation requirements for the wide variety of
different sized operations licensed under 10 CFR Parts 30, 40, and 70. That
evaluation indicated that, in general for materials license facilities,
further benefits derived from radiological decay are not likely to be gained

by deiaying decommissioning beyond approximately 3 years from the date that



operations cease. With respect to making business decisions on further use of '

inactive facilities, the Commission considers a period of approximately
24 months to be reasonable. This would permit licensees sufficient time to
make decisions concerning future use of an inactive facility, while
accommodating periods of inactivity due to normal operations, testing, or :
routine business cycles.

Based on the 24-month time period considered reasonable for making
business decisions, and considering that the incremental benefits due to
radioactive decay between the second and third years of inactivity are small,
the Commission considers a period of approximately 24 months to be 2
reasonable time period to permit a building or outdoor area to remain inactive
without undergoing decommissioning. Therefore, the proposed iule would
stipulate that licensees must notify NRC if they have buildings or outdoor
areas where no principal activities have been conducted for 24 months.
Notification would also be required when the license has expired or when the
licensee has decided to permanently cease principal activities and begin the
formal process leading to license termination. The proposed rule would allow
licensees 60 days to provide notification. The proposed rule wouid require
licensees not required to submit decommissioning plans to begin
decommissioning within the 60-day period provided for notification unless the
Commission has granted a delay or postponement, Licensees required to submit
decommissioning plans wouid be required to submit final decommissioning plans
within 12 months following notification to cease principal activities. The
timetables far required decommissioning activities are discussed below.

The Commission recognizes that licensees may not wish to decommission

the site or separate buildings or outdoor areas when submitting the



notification described above; thus, the rule would permit licensees to make a
request and justify delay or postponement. Licensees would be required to
submit the request with justification 30 days prior to the time notification
would have been required as described above. In practical terms, this would
mean: (1) 30 days prior to the license expiration date, or (2) 30 days
following the decision to permanently cease principal activities at the site
or in separate buildings or outdoor areas, or (3) 30 days following the end of
the 24-month time period of inactivity for the site or in separate buildings
or outdoor areas.

With regard to subsequent completion of decommissioning activities,
licensees who are not required by license condition or existing regulatory
requirements to submit a decommissioning plan would be permitted a maximum of
18 months to complete decommissioning. Licensees who are required to submit a
decommissioning plan would be permitted 12 months to prepare and submit the
plan and a maximum of 18 months to complete decommissioning following NRC
approval of the plan.

The proposed regulations will permit licensees to request the Commission
to consider extending the 18-month time limit for decommissioning. The
Commission will consider site-specific factors on a case-by-case basis.
Factore that the Commission may consider to be appropriate include:

(1) Availability of waste disposal facilities, (2) Reductions in dose or waste
volume due to radioactive decay, (3) Technical feasibility of decommissioning,
(4) Regulatory requirements of other government agencies, (5) Lawsuits,

(6) Ground-water treatment activities, (7) Monitored natural ground-water
restoration, or (8) Other factors that could result in more environmental harm

than deferred clean-up or that are beyond the control of the licensee.



Based on the time periods discussed above, the NRC estimates that
licensees who are not required to submit decommissioning plans should complete
their decommissioning activities in approximately 44 months or less after
cessation of operations (i.e., 24 months of inactivity, 60 days for
notification, and 18 months to complete decommissioning). Licensees who are
required to submit decommissioning plans would be expected to complete their
decommissioning activities in approximately 56 months or less (i.e., 24 months
of inactivity, 60 days for notification, 12 montks to submit a decommissioning
plan, and 18 months to complete decommissioning). Commission review and
approval of decommissioning elins [eetdmatad to be 6 months or less) would be
in addition to the 56-month total,

Uranium recovery licensees consist of conventicnal w.1ls, commercial and
research and development in-situ facilities, ore buying stations, and heap-
leach facilities. These sites may contain processing facilities and waste
disposal areas. The sites, other than the waste disposal areas, will be
decommissioned and released for unrestricted use. The waste disposal areas
are reclaimed and, when the specific license is terminated, licensed for leng-
term care under the general license in § 40.28.

The current requirements for decommissioning and reclamation of these
sites are contained in Appendix A to 10 CFR Part 40. In particular,

Criterion 9 of Appendix A requires that there must be a Commission-approved
plan for:

(1) Decontamination and decommissioning of mill buildings and the
milling site to levels which allow unrestricted use of these areas !

decommissioning, and

10




(2) The reclemation of tailings and waste disposal areas in accordance

with technical criteria presented in Section I of Appendix A.

The effect of the proposed rule would be to require the uranium
recovery licensees to notify the Commission within 60 days when they have
permanently ceased operations or have not conducted operations for 24 months
(§ 40.42(d)) and to submit a decommissioning plan within 12 months of this
notification or license expiration. The provisions in the proposed § 40.42(g)
on the content nf a decommissioning plan are consistent with the intent of the
decommissioning plan reguired in Criterion 9 of Appendix A to 10 CFR Part 40,
Some uranium recovery licensees may require additional time to conduct final
decommissioning and site survey in order to support the reciamation of waste
disposal areas.

Because waste disposal areas are not released for unrestricted use and
Criterion 9 of Appendix A to 10 CFR Part 40 and Suopart T of 40 CFR Part 61
specifically require the submittal and approval of a timely reclamation plan,
the provisions in the proposed rule in § 40.42(f) for thr content of a plan
and § 40.42(g) for the timing o/ completion of the plan do not apply to the
reclamation plan for the waste disposal areas at uranium recovery facilities.
Section 40.42(k) presents the exemption for the waste disposal areas at
yrarium recovery facilities.

To coordinate decommissioning of uranium recovery facilities and
reclamation of disposal areas, the Commissicon may need to extend the cate for
completion of the decommissioning plan and final radiological survey until the
reclamation of the disposal area has been completed. Typically, the
reclamation of a disposal area may require several years of drying, several

corstruction seasons, and a periocd of stability monitoring prior to the
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licensee proposing to terminate the license. Requests for delay in completion
of the rinal aspects of the decommissioning plan can be accommodated through
the provisions in proposed § 40.42(h).

The Commission recognizes the fluctuation that has occurred in the
uranium industry., The proposed regulation would allow the Commission to
extend the 24-month period of inactivity if the Commission determined, based
on a request by the licensee, that this relief is not detrimental to the
public health and safeiy and is otherwise in the public interest.

This proposed rule would also clarify requirements for radiological
surveys performed as part of the license termination process. This proposed
rule would clarify that Yicensees need only submit the final survey shawing
that the sile or area is suitable for release for unrestricted use after
decommissioning has been completed. The Commission has recognized that
existing requirements way be construed to require two surveys. However, the
Commission must be aware of the conditions of the site in order to adequately
review and approve a decommissioning plan. Therefore, a new item has been
added to the content of a proposed decommissioning plan which requires a
description of the conditions of the site or separate building or outdoor area
sufficient to evaluate the acceptability of the plan. This may be a
preliminary radiation survey or other types of documentation which
characterize the conditions of the site.

The existing “egulations (72.42(b)) require that applications for
renewal of ISFSI and MRS licenses be filed at least 2 years prior to
expiration of the existing license. This rulemaking would require licensees
to notify the Commission (at least 2 years prior to license expiration) if an

application for renewal wiil not be filed. The notification requirement,
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coupled with the 12-month time period for preparation of the final
decommissioning plan, is equivalent to the current requirement in § 72.54(a)
for submittal of a plan 1 year before expiration of the license. The
requirement also has the effect of clearly documenting the licensee's decision
on the future of the site 2 years before license termination.

This proposed rule would implement the Commission’s directive on
metrication that was established on October 7, 1992 (57 FR 46202). Reports of
radiation exposure and exposure rates, dose and dose rates are now given using
SI units, with special units in parentheses.

This proposed rule does not define radiclogical criteria for release for
unrestricted use. The NRC intends vo establish these levels in an enhanced
participatory rulemaking that will be noticed in the Federal Register.

Pending promulgation of the new radiolugical criteria, licensees are expected
to comply with current criteria and practices as described in the NRC Action
Plan Ensuring Timely Decommissioning of SDMP Sites (57 FR 13389;

April 16, 1992). Further information on acceptable criteria may be obtained
through the NRC regional or headquarters offices.

In keeping with the Commission’s April 11, 1991, directive to the NRC
staff concerning cooperation with the Agreement States, the NRC staff
discussed its plans for this rulemaking with the Agreement States. The
discussion was held at two open meetings in Wichita, Kansas, on May 14, 1991.
These meetings were held to provide information and discussion in conjunction
with the annual meeting of the Conference of Radiation Control Program
Directors, Inc. During the meetings, the questions and comments that were

raised focused upon the following:
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considered a severity level 3 violation., This may subject licensees to civil

penalties, including da.ly civii penalties, for such violations.

Request for Comment

Comments are invited on the proposed regulatory text in 10 CFR 30.36.
The paragraphs in the existing regulations that would be revised to establish
these criteria and timetables are found in §§ 30.36(a) - (e), and 30.37(a);
the sections in the proposed rule being added to establish these criteria and
timetables are 30.36(g), (h), (i), and (Jj). Sections 30.36(d) and 30.37(b)
have been deleted. A definition of principal activities has been added to
§ 30.4.

The text in the existing regulation in §§ 30.36(c)(2)(i)(A)-(D),
(e)(2)(111)(R), (€)(2)(1i1)(C), (c)(2)(i111)(D), and 30.36(f)(1)-(3) is
urchanged (although renumbered). The text of these paragraphs is included as
part of the codified text for clarity, completeness of presentation, and ease
of amendment. However, comments are not requested on the provisions of these
paragraphs nor will such comments be considered as part of this proposed
rulemaking.

Similar amendments are being made to § 40.42, § 70,38 and 72.42,
Specifically, comments are invited on the proposed regulatory text for these
parts. The paragraphs in .ne existing requlations that would be revised to
establish these criteria and timetables are §§ 40.42(a) - (e), and 40.43(a).
The section being added to establish these criteria and timetables are
40.42(g), (h), (1), (J), and (k). Sections 40.42(d) and 40.43(b) have been
deleted. A definition of principal activities has been added to § 40.4.

15
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included as part of the codified text for clarity, completeness of
presentation, and ease of amendment. However, comments are not requested on
the provisions of these paragraphs nor will such comments be considered as
part of this proposed rulemaking.

With regard to the timetable established in 10 CFR 30.36(b), 40.42(b),
70,38(b) and 72.54(a) for providing NRC with notification that facilities have
been inactive for 24 months, as well as the requirement that justifications
for delaying or postponing initiation of the decommissioning process be filed
23 months after cessation of operations, the Commission specifically requests
comments as to whether these time periods provide an adequate balancing of
reduction in exposure levels due to decay and the time needed to make business

decisions regarding inactive buildings or outdoor areas on a licensee's site,

Finding of No Significant Environmental Impact: Availability

The Commission has determined under the National Environmental Policy
Act of 1969, as amended, and the Commission’s regulations in Subpart A of
10 CFR Part 51, that this rule, if adopted, would not be a major Federal
action signiticantly affecting the quality of the human environment, and
therefore, an environmental impact statement is not required. The proposed
ection would establish specific requirements for timely decommissioning of
nuclear materials facilities. The proposed action is directed to improving
the regulatory, licensing, inspection, anJ enforcement frameworx relating to
these facilities and does not change the underlying fundamental requirement to
decomm:ssion facilities to levels acceptable for unrestricted use. Thus, this

proposed action will not adversely affect the quality of the human
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environment. The environmental assessment and finding of no significant
impact on which this determination is based are available for inspection at
the NRC Public Document Room, 2120 L Street, NW. (Lower Level), Washington,
DC. Single copies may be obtained from: Mr. P. J. Kovach, Office of Nuclear
Regulatory Research, U.S. Nuclear Regulatory Commission, Washington, DC 20555,
telephone (301) 492-3729.

Paperwork Reduction Act Statement

This proposed rule amends information -ollection requirements that are
subject to the Paperwork Reduction Act of 1980 (44 U.S.C. 3501 et seq.). This
rule has been submitted to the Office of Management and Budget for review and
approval of the paperwork requirements.

The public reporting burden for this collection of information is
estimated to average 1 hour per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the
data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection
of information, including suggestions for reducing this burden, to the
Information and Records Management Branch (MNBB-7714), U.S. Nuclear Regulatory
Commission, Washington, DC 20555; and to the Desk Officer, Office of
Information and Regulatory Affairs, NEOB-301% (3150-0009, 3150-0017, 3150~
0020, and 3150-0132), Office of Management and Budget, Washington, DC 20503.

18
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Regulatory Analysis

The NRC has prepared a draft regulatory analysis on this proposed
regulation, The analysis examines the costs and benefits of the alternatives
considered by the NRC. The draft regulatory analysis is available for
inspection at the NRC Public Document Room, 2120 L Street NW. (Lower Level),
Washington, DC. Single copies of the draft analysis may be obtained from Mr.
P, J. Kovach, Office of Nuclear Regulatory Research, U.S. Nuclear Regulatory
Commission, Washington, DC 20555, telephone: (301) 492-3729.

The NRC requests public comment on the draft regulatory analysis.
Comments on the draft analysis may be submitted to the NRC as indicated under

the ADDRESSES heading.

Regulatory Flexibility Certification

In accordance with the Regulatory Flexibility Act of 1980 (5 U.S.C.
605(b)), the Commission certifies that this rule will not, if promulgated,
have a significant economic impact on a substantial number of small entities.
The proposed rule would impose requirements for timely decommissioning of a
site. Although the proposed rule would include all 24,000 licensees regulated
by the NRC and the Agreement States, decommissioning efforts for licensees
that possess and use only materials with short half-lives or materials only in
sealed sources are simple ani require only that enough time be permitted to
gither allow short-lived materials to decay or to enable them to properly
dispose of their sealed sources. Therefore, the impact of the rule on these

licensees should not be significant. The net cost to the remaining licensees,
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estimated to number 31300, is expected to be small based on an analysis of the '
costs of decommissioning, including waste disposal. The analysis indicates
that in nea~ly all cases, the ~ost of decommissioning (which includes the
costs of waste disposzal) woulo increase if decommissioning is delayed.
Complete details of the cost analysis are contained in Section 6.2 of the
Regulatory Analysis which can be obtained in the manner noted above. At
realistic discount rates, for less than 50 licensees the calculated costs of
delaying decommissioning may be lower than for decommissioning in a timely
manner. However, these licensees are not likely to be small entities and, in
addition, there actually may be significant costs of cleanup of secondary
contamination if decommissioning is delayed.

Although the above discussion indicates that there is not a significant
impact on a substantial number of small entities, the NRC is seeking comments
and suggested modifications because of the widely differing conditions under
which materials licensees operate.

Any entity subject to this regulation which determines that, because of
its size, it is likely to bear a disproportionate adverse economic impact
should notify the Commission of this in & comment that indicates the
following:

(1) The licensee's size and how the proposed regulation would result in
a significant economic burden upon the licensee as compared to the economic
burden on a larger licensee.

(2) How the proposed regulations could be modified to take into account

| the licensee’s differing needs or capabilities.
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(3) The benefits that would acirue, or the detriments that would be
avoided, 1f the proposed regulations were modified as suggested by the
licensee.

(4) How the proposed regulation, as modified, would more closely
equalize the impact of NRC regulations or create more equal access to the
benefits of Federal programs as opposed to providing special advantages to any
individual or group.

(5) How the proposed regulation, as modified, would still adequately
protect public health and safety.

Backfit Analysis

The NRC has determ’ned that the backfit rule, 10 CFR 50.109, does not
apply to this proposed rule and, therefore, that a backfit analysis is not
required for this proposed rule because these amendments do not involve any

provisions which would impose backfits as defined in 10 CFR 50.109(a)(1).

List of Subjects in Parts 30, 40, 70, and 72

Part 30 - Byproduct material, Criminal penalty, Goverament contracts,
Intergovernmental relations, Isotopes, Nuclear materials, Radiation
protection, Reporting and recordkeeping requirements.

Part 40 - Criminal penalty, Government contracts, Hazardous materials-
transpo - .iion, Nuclear materials, Reporting and recordkeeping requirements,

Source material, and Uranium,
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Part 70 - Criminal penalty, Hazardous materials - transportation,
Material control and accounting, Nuclear materials, Packaging and containers,
Radiation protection, Reporting and recordkeeping requirements, Scientific
equipment, Security measures, Special nuclear material.

Part 72 - lndependent storage of spent fuel and high level waste,
Manpower training programs, Nuclear materials, Occupational safety and health,
Prporting and recordkeeping requirements, Security measures, and Spent fuel.

For the reasons set out in the preamble and under the authority of the
Atomic Energy Act of 1954, as amended, the Energy Reorganization Act of 1974,
as amended, and 5 U.S.C. 553, the NRC is proposing to adopt the following
amendments to 10 CFR Parts 30, 40, 70, and 72.

PART 30 - RULES OF GENERAL APPLICABILITY TO DOMESTIC
LICENSING OF BYPRODUCT MATERIAL

1. The authority citation for Part 30 is revised to read as follows:

AUTHORITY: Secs. 81, 82, 161, 182, 183, 186, 68 Stat. 935, 948, 953,
954, 955, as amended, sec. 234, B3 Stat 444, as amended (42 U.S.C. 2111, 2112,
2201, 2232, 2233, 2236, 2282); secs. 201, as amended, 202, 206, 88 Stat. 1242,
as amended, 1244, 1246, (42 U.S.C. 5841, 5842, 5846).

Section 30.7 also issued under Pub, L. 95-601, sec. 10, 92 Stat, 2951
(42 U.S.C. 5851). Section 30.34(b) also issued under sec, 184, 68 Stat. 954,
as amended (42 U.5.C.2234), Section 30.6]1 also issued under sec. 187, 68
Stat. 955 (42 U.S.C. 2237).

22
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application or, if the determination states an expiration date, the expiration
date stated in the determination.

(b) Each specific license revoked by the Commission expires at the end
of the day on the date of the Commission's final determination to revoke the
license, or on the expiration date stated in the determination, or as
otherwise provided by Commission Order.

(¢) Each specific license continues in effect, beyond the expiration
date if necessary, with respect to possession of residual byproduct material
present as contamination until the Commission notifies the licensee in writing
that the license is terminated. During this time, the licensee shall--

(1) Limit actions invelving byproduct material to those related to
decommissioning; and

(2) Continue to control entry to restricted areas until they are
suitable for release for unrestricted use and the Commission notifies the
licensee in writing that the license is terminated.

(d) Within 60 days of the occurrence of any of the foliowing,
consistent with the administrative directions in § 30.6, each licensee shall
provide notification to the Commission in writing and either begin
decommissioning its site, or any separate building or outdoor area that
contains residual radioactivity, such that the building or outdoor area is
unsuitable for release for unrestricted use, or submit within 12 months of
notification a decommissioning plan, if required by paragraph (f)(1) of this
section, and begin decommissioning upon approval of that plan if--

(1) The license has expired pursuant to paragraph (a) or (b) of this

section; or
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(2) The licensee has decided to permanently cease principal activities,
as defined in this part, at the entire site or in any separate building or
outdoor area that contains residual radioactivity such that the building or
outdoor area is unsuitable for release for unrestricted use; or

(3) No principal activities under the Ticense have been conducted for a
period of ¢4 months; or

(4) No principal activities have been conducted for a period of
24 months in any separate building or outdoor area that contains residual
radiocactivity such that the building or outdoor area is unsuitable for release
for unrestricted use.

(e) The Commission may grant a request to delay or postpone initiation
of the decommissioning process if the Commission determines that such relfef
is not detrimental to the public health and safety and is otherwise in the
public interest. Such requests shall be submitted no later than 30 days prior
to notification pursuant to paragraph (d) of this section. The schedule for
decommissioning set forth in paragraph (d) of this section shall not commence
until the Commission has made a determination on the request.

(f)(1) A decommissioning plan shall be submitted if required by license
condition or if the procedures and activities necessary to carry out
decommissioning of the site or separate building or outdoor area have not been
previously approved by the Commission and these procedures could increase
potential health and safety impacts to workers or to the public, such ac in
any of the following cases:

(1) Procedures would involve techniques not applied routinely during

cleanup or maintenance uperations;

25







for assuring the availability of adequate funds for completion of

decommissioning.

(vi) For decommissioning plans calling for completion of
decommissioning later than 18 months after plan approval, the plan shall
include a justification for the delay based on the criteria in paragraph (h)
of this section,

(5) The proposed decommissioning plan will be approved by the
Commission 1f the information therein demonstrates that the decommissioning
will be completed as soon as practicable ind that the health and safety of
workers and the public will be adequately protected.

(g)(1) Except as provided in paragraph (h) of this section, licensees
shal) complete decommissioning of the site or separate building or outdoor
area as soon as practicable but no later than 18 months following initiation
of decommissioning.

(2) Except as provided in paragraph (h) of this section, when
decommissioning involves the entire site, the licensce shall request license
termination as soon as practicable but no later than 18 months following
initiation of decommissioning.

(h) The Commission may approve a request for an alternative schedule
for completion of decommissioning of the site or separate building or outdocr
area, and license termination if appropriate, if the Commission determines
that the alternative is warranted by consideration of the following:

(1) Whether it is technically feasible to complete decommissioning
within the allotted 18-month period;

(2) Whether sufficient waste disposal capacity is available to allow

completion of decommissioning within the allotted 18-month period;
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(3) Whether a significant volume reduction in wastes requiring disposal
will be achieved by allowing short-lived radionuclides to decay;

(4) Whether a significant reduction in radiation exposure to workers
can be achieved by allowing short-1ived radionuclides to decay; and

(5) Other site-specific factors which the Commission may consider
appropriate on a case-by-case basis, such as the regulatory requirements of
other government agencies, lawsuits, ground-water treatment activities,
monitored natural ground-water restoration, actions that could result in more
environmental harm than deferred cleanup, and other factors beyond the control
of the licensee.

(1) As the final step in decommissioning, the licensee shall--

(1) Certify the disposition of all licensed material, including
accumulated wastes, by submitting a completed Form NRC-314 or equivalent
information; and

(2) Conduct a radiation survey of the premises where the licensed
activities were carried out and submit a report of the results of this survey,
unless the licensee demonstrates that the premises are suitable for release
for unrestricted use in some other manner. The licensee shall, as
appropriate--

(1) Report levels of radiation in units of micro gray (microrads) per
hour of beta and gamma radiation at one centimeter and gamma radiation at one
meter from surfaces, and report levels of radioactivity, including alpha, in
units of mega becquerels (disintegrations per minute or microcuries) per 100
square centimeters removable and fixed for surfaces, mega becquerels
(microcuries) per milfi\iter for water, and becquerels (picocuries) per gram

for solids such as soils or concrete; and
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(11) Specify the s ~vey instrument(s) used and certify that each
instrument is properly calibrated and tested.

(j) Specific licenses, including expired licenses, will be terminated
by written notice to the licensee when the Commission determines that:

(1) Byproduct material has been properly disposed;

(2) Reasonable effort has been made to eliminate residual radicactive
contamination, if present; and

(3)(1) A radiation survey has been performed which demonstrates that
the premises are suitable for release for unrestricted use; or

(11) Other information submitted by the licensee is sufficient to

demonstrate that the premises are suitable for release for unrestricted use.
4, Section 30.37 is revised to read as follows:
§ 30.37 Application for renewal of licenses.
(a) Application for renewal of a specific license shall be filed on
Form NRC-213 and in accordance with § 30.32.
(b) (Reserved)

PART 40 - DOMESTIC LICENSING OF SOURCE MATERIAL

5. The authority citation for Part 40 is revised to read as follows:
AUTHORITY: Secs. 62, 63, 64, 65, 81, 161, 182, 183, 186, 68 Stat. 932,

933, 935, 948, 953, 954, 955, as amended, secs. lle(2), 83, 84, Pub. L 95-604,
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(2) Continue to control entry to restricted areas until they are
suitable for release for unrestricted use and the Commission notifies the
licensee in writing that the license is terminated.

(d) Within 60 days of the occurrence of any of the following,
consistent with the administrative directions in § 40.5, each licensee shall
provide notification 1o the Commission in writing and either begin
decommissioning its site, or any separate building or outdoor area that
contains residual radicactivity, such that the building or outdoor area ‘s
unsuitable for release for unrestricted use, or submit within 12 months of
notification a decommissioning plan, if reguired by paragraph (f)(1) of 1his
section, and begin decommissioning upon approval of that plan if--

(1) The license has expired pursuant to paragraph (a) or (b) of this
section; or

(2) The licensee has decided to permanently cease principal activities,
as defined in this part, at the entire site or in any separate building or
outdoor area; or

(3) No principal activities under the license have been conducted for a
period of 24 months; or

(4) No principal activities have been conducted for a period of
24 months in any separate building or outdoor area that contains residual
radiocactivity such that the building or outdoor area is unsuitable for release
for unrestricted use.

(e) The Commission may grant a request to delay or postpone initiation
of the decommissioning process if the Commission determines that such relief
is not detrimental to the public health and safety ar” is otherwise in the

public interest. Such requests shall be submitted no later than 30 days prior
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approval of the decommissioning plan.

(4) The proposed decommissioning plan for the site or separate building
or outdoor area must include:

(i) A description of the conditions of the site or separate building or
outdoor area sufficient to evaluate the acceptability of the plan;

(11) A description of planned decommissioning activities;

(111) A description of methods used to ensure protection of workers and
the environment against radiation hazards during decommissioning;

(iv) A description of the planned final radiation survey; and

(v) An updated detailed cost estimate for decommissioning, comparison
of that estimate with present funds set aside for decommissioning, and plan
for assuring the availability of adequate funds for completion of
decommissicning.

(vi) For decommissioning plans calling for completion of
decommissioning later than 18 months after plan approval, a justification for
the delay basad on the criteria in paragraph (h) of this section.

(5) The proposed decommissioning plan will be approved by the
Commission {f the inform=tion therein demonstrates that the decommissioning
will be completed as soon as practicable and that the health and safety of
workers and the public will be adequately protected.

(g)(1) Except as provided in paragraph (h) of this section, licensees
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