UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C, 20555

\ 25 QAR
June 25, 198

Mr. A, E. Wasserbact
Paoct Nffice Ray 230F
w(\(f C.Rt](f{‘:v""(,;( Re aqd

Saugerties, New York 12477
Dear Mr. Vasserbach:

Recentlv, vou requested a copv of the Nuclear Requlatorv Coemrission's (NRC
final reaulations for ruclear reactor/facility decommissionina. We are in
the process of revising our regulations wi*h respect to decommissionino,
These proposed revisions tn our reculations were published in the Federal
Register on February 11, 1985, A copy is enclosed for your information.

he pubTic comment period “nr these proposed revisions has been extended from

May 13, 198% to July 17, 1985, Comments received after that date will be
considered if it is practical to do so. Followine our review of public
comments on the nroposed revisions the NRC will issue the firal revisions
to the requlations for decommissionina. We will send vou & copv of that
final regulatior revision when it is available

Sincerely,

y a =

Harold R. Denton, Director
f.""‘(ﬁ n¥ ':;“("r.,\w Dgankhr Dpf‘y“;¢~'rr

Enclosure:
Federal Register Notice
nn Decormmissioning Criteria
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year. the Secretary shall reinstate the
provisions applying to such vegetable
for that district.

The undersigned hereby authorizes the
Secretary ‘o correct typograpiucal errors
whichuyhanh.-.dnumum
agreement. .

In witness waereof. the contracting
nandlers, acting under the provisions of the
Art, and for the purposes and subject to the
limitations therem contained. and not
otherwise, have hersunto set their respective
hands and seals.

Signature of party:

(Firm Name)

(Address)
By:
{(Name)

(Title)

Date of Execution (Corporate seal: if none. so
sta'e)

Copies of this notice of hearing may
be obtained from James B. Wendland,
Vegetable Branch. Fruit and Vegetable
Division, AMS, Room 2545-S, U.S.
Department of Agriculture, Washington.
D.C. 20250 (202) 447-5432 or from David
B. Fitz, McAllen Marketing Field Office,
Fruit and Vegetable Division, AMS, U.S.
Department of Agriculture, 320 Narth
Main Street. Bax A-103, McAllen, Texas
78501 (512) 882-2833,

Signed at Washington. D.C.. on Pebruary 7,
1985
William T. Maniley,

Deputy Administrator, Marketirg Programs.
[FR Doc. 85-3484 Filed 2-7-85: 2:49 pm)
BILLING COOE 3410-00-4

e ——

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 30, 40, 50, 51, 70 and 72
Cecommissioning Criteria for Nuclear
Facilittes

AGENCY: Nuclear Regulatory

Commission.
ACTOsE Proposed rule.

to its regulations that would set forth
technical and financial criteria for
decommissioning licensed facilities. The
- :
liming, funding mechanisms, and

environmental review requirements. The
intent of the proposed amendments is to
assure that decommussioning of all
licensed facitities will be accomplished
in a safe and timely manner and that
adequate licensee funds wili be
avauabie for Uns purpose. The proposed
rule also contains a response to a
petition for relemaking (PRM-50-22),
concerning decommissianing financial
assurance, imtially filed by the Public
[nterest Research Group (PIRG). et al oa
huly 5 1977,

OATE Comments must be received on or
before May 13, 1985.

Comments received after this date
will be considered if it is practical to do
0. Assurance of consideration is
possible only if comments are received
on or before this date.

ADORESSES: Submit written comments
to the Secretary of the Commission, US.
Nuclear Regulatory Commission,
Washington, DC 20558, Attention:
Docketing and Service Branch. Copies of
comments received and the generic
environmental impact statement may be
examined in the Commission's Public
Document Room at 1717 H Street NW.,
Washington. DC.

FOR FURTHER INFORMATION CONTACT:
Keith G. Steyer or Catherine R. Mattsen,
Office of Nuclear Regulatory Research,
U.S. Nuclear Regulatory Commissica,
Washington, DC 208535, telephons (301)
443-7910.

SUPPLEMENTARY INFORMA TION

Background

On March 13, 1978, the Commission
published an Advance Notice of
Proposed R in the Federal
Register (43 FR 10070) stating that the
Commission was reevaluating its
decommissioning policy and considering
amendments to fts regulations to
provide maore specific requirements
relating to the decommissiornung of
nuclesr facilities. The plan for the
reevaluation included the development
of an information base and the
preparaton of s generic environmental
i:-npu:t statement (Gﬂs‘l;‘md based on
these, the development of proposed
amendments to the reguiations. The
information base for mlemaking is
essentially and consists
primarily of a series of NUREG/CR
reports on studies of the technology,
safety, and costs of decommissioning
various kinds of nuclear facilities. These
reports were prepared by Battlle Pacific
Northwest Laboratories (PNL). 'On

' A bibliography of these reparts and other
documents is mciuded at the end of 'he
Supplementary indormeten These docements are
available lor mepectien and copying for & fee @ the

February 10, 1981, the Commission
announced the availability of the draft
GEIS for public comment (48 FR 11668).
Section 15 of the draft CEIS
recommends certain policy
conmderations. These recommendations.
as modified by comments received on
the draft GEIS and other sources,
provide the basis for the proposed
amendments to the Commission's
regulations. The proposed amendments
cover a number of topics related to

y ing. However, acceptable
levels of resi radioactivity for
release of property for unrestricted use
are not being proposed as part of this
rulemaking This issue will be dealt with
in a separate rulemaking action which
will propose amending 10 CFR Part 20 to
specify Limits of remidual madicactivity
for decommissioning.

[n the course of this reevaluation, the
staff has maintained a dialouge with the
States and the public during the earty,
formative time of decisionmaking on
critical issues. Preliminary staff
positions on the major decommissioning
issues have been presented in staff
(NURECG) reports.?

Decommissioning as defined in this .
proposed rule means to remove nuclear
facilities safety from service and reduce
residual radioactivity to a level that
permits release of the property for
unrestricted ase and termination of
license. For the purposes of this
proposed rule, the term “nuclear
facilities” is used to refer t: the site,
buildings and contents, and equipment
associated with any NRC licensed
activity.

activities are
initiated when a licensee decides to
terminate licensed activities. If nuclear
facilities are to be reused for nuclear
purposes, applications for license
renewal or amendment or for a new
license are submitted according to the
appropriate existing regulation. Reuse of
a nuclear facility for other nuciear
purpases is not considered
decommissioning.

These proposed amendments apply to
decommissioning of power reactors,
nonpower reactors, fuel reprocessing
plants, fuel fabrication plants, wanium
hexafluoride production plants,
independent spent fuel storage
installations, and non-fuel-cycle nuclear
faciliies. The decommissioning of
uranium mills and mull tailings. low-leve!
waste burial facilities, or high-ievel
waste repositories, has been treated in
separaie regnistory actions. However,

Commission's Public Document Room at 1717 H
Strewt NW. Washington, DC 20858
‘id.
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the general technical critena in this
proposed rule will apply to uranium
mills in addition to the technical and
financial criteria contained in Appendix
A or Part 40.

The proposed amendments apply to
nuclear facilities that operate through
their normal lifetime. as well as to those
tha! may be shut down prematurely. It is
expected that nearly all facilities will
operate through their normal lifetime
However, the activities following
premature shutdown of a facility as a
result of an accident are somewhat
different than those of a routine
decommissioning. There are three stages
involved: a stabilization period. during
which accident conditions are brought
under control if necessary: an acciden!
cleanup period: and a decommissioning
period. Dunng the accident cleanup. the
major portion of contamination resulting
from the accident is cleaned up and the
associated wastes are processed.
Following accident cleanup. the facility
may either be recovered for reuse or be
decommissioned. A detailed study of
reactor decommissioning following
accident cleanup (NUREG/CR-2601—
Reference 7) indicated that there may be
differences in some of the specific
aspects of decommissiong such as the
spread of contamination. waste
volumes, exposures, and costs.
However, the report also indicates that
the technology exists to accomplish the
decommissioniug and that the safety
and costs of decommissioning following
the accident cleanup do not vary
significantly from that following normal
operations.

Current regulations cover the
requirements and critenia for
decommissioning in only a limited
fashion. Although decommissioning is
not an imminent health and safety
problem, specific requirements related
to decommissioning have had to be
determined on a case-by-case basis.
Revision of current regulations is
necessary to clarify these requirements
and to provide for consistent and
efficient regulatory actions related to
decommissioning. The necessary
amendments could be issued as a new
part of the Commission'’s regulations
However, the policy developed as a
result of the reevaluation will directly
affect licensing activities under 10 CFR
Parts. 30, 40, 50, 51. 70, and 72.
Accordingly, amendments to each of
these parts, rather than a new part. will
facilitate use by NRC staff and
licensees.

Classes of facilities licensed under
Parts 50 and 72 are considered major
facilities all of which will require a
significant decommissioning effort.

Activities licensed under Parts 30, 40.
and 70 however, cover a wide range
Termination of the majonty of these
licenses requires relatively simple
decommissioning procedures. For these
reasons it was necessary to take a
somewhat different regulatory approach
in these parts to implement the same
generic policy.

Description of Policy and Proposed Rule

Five major issues evolved from the
policy reevaluation. namely
decommissioning alternatives, iming.
planning. financial assurance. and
residua! radioactivity. In addition, it
became apparent that environmental
review requirements could be reduced
These subjects are discussed in the
following paragraphs.

A. Decommissioning Alternatives

More than one alternative method of
decommissioning may be acceptable
depending on the type of radioactive
contamination present at shutdoun and
other factors. The proposed rule
indicates that use of alternatives in
which unrestricted release is postponed
for a significant period of time following
cessation of operations would be
acceptable in cases where sufficient
benefit results. Possible benefits include
such things as reduction in occupational
exposure or waste volume. Alternatives
and factors affecting their acceptability
will be dealt with in a revision of
Regulatory Guide 1.86 on termination of
licenses for nuclear reactors, and in a
similar document to be developed for
materials facilities.

The alternatives considered are
essentially the same as those which
have been used in the past except that
they have been redefined to include all
activities leading to termination of
license in keeping with the definition of
decommissioning contained in this
proposed rule

B. Timing

Timing refers to the length of the
decommissioning period, that is, the
time from permanent cessation of
operations to license termination. Each
type of nuclear facility has
characteristic radionuclides that will
affect the selection of the
decommissioning alternative and the
length of tme acceptable to delay
license termination. These proposed
rules require that decommissioning
begin shortly after permanent cessation
of operations and significant delays in
completion of decommissioning would
be acceptable if there is some
compensating benefit. Beyond this,
factors affecting timing will be
considered in the related regulatory

guides to be issued. since the
acceptability of alternatives and overall
timing may involve case-by-case
considerations.

* C. Planning

Preliminary planning at the licensing
stage and over facility life is important
to ensure that decommissioning can be
accomplished safely. Information on
funding methods for providing financial
assurance for decommissioning will be
submitted with applications for new
licenses for production and utilization
facilities. For existing licenses under
Part 50. this information will be
submitted within a reasonable period of
time after the rule becomes effective
The time period suggested in this
proposed rule is two years. This
information will consist of a cost
estimate for decommissioning either as
prescribed in the regulations or as
estimated by the applicant or licensee
and a description of the method of
assuring funds for decommissioning
Part 50 licensees will also submit an
updated cost estimate and. if necessary.
plans for adjusting funding levels 5
years before the projected end of
operation. Applicants for independent
spent fuel storage installation (ISFSI)
licenses will include plans for providing
financial assurance for decommissionin?
in a decommissioning plan submitted a!
licensing as is currently required

Similarly, some material licensees
licensed under Parts 30, 40. and 70 wil!
either provide financial assurance in
prescribed amounts or submit a
decommissioning funding plan showing
the basis for a proposed amount. Detals
of financial assurance requirements are
discussed in the next section.

Licensees under Parts 30, 40, 50. 70.
and 72 will be required to keep records
which could be important at the ime of
decommissioning. Relevant records. as
specified in the proposed rule. consist of
records of spills or other unusual
occurrences from which significant
contamination may remain and design
specifications. in the form of drawings if
available. of areas of high radiation or
potential inaccessible contamination.
The proposed rule would require a
separate file for information important
to decommissioning but would allow the
use of references to records kept for
other purposes.

Applicants and licensees should also
consider other aspects of operating
procedures as well as design features
which could facilitate decommissioning
as part of overall to protect
the heaith and safety of the public and
to keep radiation exposures and
effluents “as low as reasonably
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achievable.” however, no specific
requirements would be added to the
regulations.

Decommission plans will be submitted
by all Parts 50 and 72 licensees at the
time of written notification that the
licensee desires to terminate the license
as is the current licensing practice. This
proposed rule would require that this
notfication be made within two years
following permanent cessation of
operation or one year prior to license
expiration, whichever occurs first. Far
Part 50 licensees, the present practice of
also applying for an amendment to
restrict operation of the facility would
continue. The amendmment changes the
operating license to what is referred to
as a "possession only” license, under
which required controls and limits are
modified as appropriate to planned
procedures. Licensees under Parts 30, 40,
and 70 engaged in activities resulting in
major decommissioning considerations
will also submit plans for completion of
decommissioning These will be .
required if a potential for significant
health and safety impacts exists and
will be submitted pramptly after the end
of optional activities and prior to the
license expiration date.
Decommissioning plans will contain
sufficient detail to demanstrate that
decommissianig can be accomplished
safely. Major elements of
decommissioning plans are specified in
the proposed rules. Additional guidance
will be made available in planned
regulatory guides on s:andard format
and content of decommissioning plans.

In addition to specfying
decommissioning plans. other
amendments related to license
termination are proposed for Parts 30,
40. and 70 primanily for clanfty and
uniformity. These changes would
somewhat modify the procedures
establizhed for the termunation of a
license contained in a final rule
published on july 15, 1983 (48 FR 32324).
The requirement far notification of
intent to terminate licensed activities
contained in existing paragraph (c) of
§§ 3038 40.42 and 70.38 will be
removed. Although it may be practical
in most cases for operational activities
to cease and initial cleanup and survey
to completed at least 30 days prior to
license termination. the requirement as
it exists may result in licensees
submitting a separate notification of
intention not to renew 30 days prior to
expiration plus the submission of
information concerming residual
contaimination sometime in the next 30
days. This separate notification is not
considered necessary.

Additional modifications to the
requirements contained in existing
paragraphs (d) (2) and (3) of §§ 30.38.
40.42, and 70.38 are made to insert the
standard for submmssion of
decommissioning plans and to clarify—

1. That, whether or not the licensew
has detected residual radio-activity, the
licensee is responsible for controlling
the site until the Commission terminates
the license: and

2. That. in all cases, the same
standards for termination of license
apply. as stated in proposed paragraph
(f) of §§ 30.38, 40.42, and 70.38: that
radioactive material has been properly
disposed of, reasonable effort has been
made to remove any residual
contamination, and information exists
which demonstrates that the premises
are suitable for release for unrestricted
use.

D. Financial Assarance

The objective of the proposed rule on
financing the decommissioning of
nuclear facilities is to require licensee to
provide reasonable assurance that
adequate funds are available to ensure
that decommissioning can be
accomplished in a safe manner and that
lack of funds does not result in delays .
that may cause potential health and
safety problems. The licensee is
respansibie for completing
decommussioning in a manner that
protects health and safety.

There are several different methods
for prowi financial assurance.
Because of the variety of facility types
and licensee financial situations,
different methods are considered
acceptable for providing reasonable
assurance of the avaiability of fugds.
The funding methods specified in the
proposed rule meet the criteria
respecting assurance and cost which are
described more fully under the subject
heading “Criteria for Funding Methods."”

Information on funding methods wiil
be provided by all applicants for
operating licenses and existing licensees
for production and utilization facilities.
For electric utility applicants and
licensees, the amount of funds assured
can be based either oo an amount
prescribed in the regulations, aron &
facility-specific cost estimate submitted
as part of a decommissioning funding
plan. The amount * proposed is
$100,000,000 (1984 dollars) adjusted for
inflation at a rate two times the change
in the Consumer Price [ndex published
by the US. Department of Labor. Bureau

' The bases for selecting thes presenbed amount
and those noted below for matenals (acliLes are
described more fully under the subject heading
“Mechsaisms for Requirng Financial Assurance”

of Labor Statistics. Plans for financial
assurance for decommissioning are
already required for independent spent
fuel storage installations.

Certain applicants and existing
licensees under Parts 30, 40. and 70 will
also be required to submit a
decommissioning funding plan. The rule
specifies that funding plans will be
required of licensees authorized to use
unsealed materials of half-life greater
than 120 days in quantities exceeding
10 * times the applicable quantities in
Appendix C of Part 20. The note to
Appendix C concerning the “rule of
ratios” used fr purposes of § 20.303 is
not applied in this case. For the
purposes of this requirement, plated
fous would not be considered unsealed
material. ln Part 40, the funding plan
requirement applies to licensees
authorized to use more than 10 mCi of
source material in a readily dispersible
form. If the license authorizes processing
of materials, although initially sealed or
non-dispersible, the processing would be
assumed to result in unsealed or readily
dispersible material These licensees
will have the following options: (1)
Submitting the funding plan within one
year following the effective date of the
final rule or (2) submitting a certification
of financial assurance for
decommissioning in an amount of at
least $500.000, within one year of the
effective date of the final rule, deferring
the fanding plan until application for
renewal is made. Financial assurance
requirements for mills are contained in
Appendix A to Part 40 and are not
covered by this proposed rule.

Certain other materials licensees will
be required to submuit either a
certification that @ means of assuring
funds in a prescribed amount has been
provided or a decommissioning funding
plan. Licensees using between 10 ‘and
10 * imes Appendix C values of
unsealed byproduct or special nuclear
material must provide assurance of
funds in the amount ? of $500.000 or
submit a decommissioning funding plan.
Licensees using between 10 *and 10*
times Appendix C values of unsealed
byproduct or special nuclear material or
between 10 mCi and 100 mCi of source
material in readily dispersible form must
provide assurance of funds in the
amount * of $100,000 or submut a funding
plan. Licensees using sealed sources
containing byproduct material in
quantities exceeding 10 '*times
Appendix C values must provide
assurance of funda in the amount ? of
$50,000 or submut a funding plan.

This proposed rule specifies
acceptable funding methods in the
appropriate sections for various types of
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licensees. In order to assure that the utilization facilities and independent ENTOMB is the alternative in which

funds will be adequate at the time of
decommissioning, the proposed rule
provides that decommussioning funding
plans include provisicns for adjusting
cost estimates and associated funding
levels over the life of the facility and
that in the case of Part 50 licensees an
update cost estimate be submitted
specifically at about 5 years pnior to the
projected end of operation. Additional
guidance on financial assurance is also
planned to be provided in regulatory
guides.

At the time of final shutdown. or
cessation of operations.
decommissioning plans. when required,
will provide an updated, more accurate
cos! estimate, and some adjustment may
need to be made in the decommissioning
fund. Parts 50 and 72 specifically state
that if an alternative is chosen which
significantly delays completion of
decommissioning. means must be
included to continue periodic review
and adjustment of funding level over the
extended decommissioning period. In
Part 50, where internal reserve is
allowed for utilities during operation. it
is specifically required that the funds be
placed in an account separate from
licensee assets during the proionged
decommissioning penod or that
assurance be provided by a surety or
insurance method.

E. Residual Raedioactivity

A primary objective after permanent
cessation of operations is authorized
termination of a license. For all facilities
covered by this rule, all premises mus:
be suitable for release for unrestncted
use before a license can be terminated.
To release property for unrestricted use
a permissible leve! of residual
radioactivity must be established. These
levels are .int proposed in this rule, but
are being developed in a separate
rulemaking action. In the past, limits
have been provided as guidance in such
documents as Regulatory Guide 1.86,
and have sometimes been determined
on a rase-by-case basis.

F. Environmental Review Requirements

The proposed rule would reduce the
environmental review requirements
(National Environmental Policy Act of
1969, as amended) related to
decommissioning by amending Part 51.

The overall impacts of .
decommissioning would continue to be
addressed in the environmental reviews
for the licensing of major facilities. No
additional detail would specifically be
required. Except to the extent required
by special circumstances, preparation of
environmental impact statements for the
decommissioning of production and

spent fuel storage installations would no
longer be required. Instead, in
accordance with the procedures in the
recentiy revised Part 51 of the
Commission’s regulations, an
environmental assessment would be
prepared. This environmental
assessment would supplement the
environmental impact statements
previously prepared in connection with
the issuance of the construction permit
and operating license for the faclity. It
should be noted that pursuant to criteria
in revised 10 CFR Part 51 environmental
assessments may result in a conclusion
that an environmental impact statement
is required in the particular
circumstances of the proposed Federal
action. Information concerning
environmenta! impacts of
decommissioning would be submitted by
the licensee in a supplement to
environmental reports previously
submitted. Environmental impact
statements would continue to be
required for the decommissioning of
waste disposal facilities only

The proposed rule also indicates that
there would be no additional
environmental review requirements
connected with the new
decommissioning requirements,
specifically, that approval of
decommissioning funding plans be
categorically excluded from
requirements for environmental impact
statements or environmental
assessments.

Rational for the Proposed Rule Changes

A. Decommissioning Alternctives

Decommissioning alternatives are
categonzed into three major
classifications which are referred to as
DECON, SAFSTOR. and ENTOMB. This
terminology wes introduced to reduce
the confusion and misunderstanding
that existed with the previous terms
used to designate decommissioning
alternatives. These terms have the
follcwing meanings:

DECON is the alternative in which the
equipment, structures, and portions of &
facil:ty and site containing radioactive
contaminants are removed or
decontaminated to a level that permits
the property to be released for
unrestricted use shortly after cessation
of operations.

SAFSTOR is the alternative in which
the nuclear facility is placed and
maintained in such condition that the
nuclear facility can be safely stored and
subsequently decontaminated (deferred
decontamination) to levels that permit
release for unrestricted use.

radioactive contaminants are encased in
a structurally long-lived material, such
as concrete. The entombed structure is
appropriately maintained and continued
surveillance is carried out until the
radioactivity decays to a level
permitung unrestricted release of the
property. This alternative would be
allowable for nuclear facilities
contaminated with relatively sbort-iived
radionuclides such that all contaminants
would decay to levels permissibie for
unrestrictcd use withio a period or the
order of 100 years.

Based on an analysis of the techu.cal
data base, decommissioning can be
accomplished safely and at reasonable
cost shortly after cessation of facilitv
operation. DECON has certain benefits
in that it wonid prepare the property for
unrestricted use in @ much shorter time
period than SAFSTOR or ENTOMB with
acceptable efiects on occupational and
public health and safety. Completing
decomnissioning and releasing the
property for unrestricted use eliminates
the potential problems that may result
from an increasing number of sites
contaminated with radioactive material.
as well as eliminating potential health,
safety, regulatory, and economic
problems associated with maintaining
the nuclear facility. The use of DECON
assumes the availability of capacity to
handle waste requiring disposal. The
Federal and State governments have
activities underway to assure that there
will be this capacity.

Delay in the completion of
decommissioning. as in the case of
SAFSTOR or ENTOMB, would be
acceptable primarily for reasons of
occupational health and safety, since it
is recognized that with delay there wi!!
be reduction in occupational dose and
radicactive waste volume for some
cuclear facilites due to radioactive
decay. In addition. SAFSTOR may have
some advantzge where there are other
operational nuclear facilities at the same
site, and may also become necessary in
other cases if there {s 8 shortage of
radicactive waste disposal space offs:te
The appropriate delay will depend on
the type of facility and the contaminant
isotopes involved, but should not be
greater than about 100 years as this is
considered a reasonable time period for
reliance on institutional control (Ref. 19).
One of the difficulties with ENTOMB for
any complex structure such as a reactor
is that the radioactive materials
remaining in the entombed structrue
would need o be characterized well
enough to be sure that they will have
decayed to acceptable levels at the end
of the surveillance period (up to about

-
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100 years). If this cannot be done
n:ﬂuntoly deferred decontamination
would become necessary, which could
make ENTOMB more difficult and costly
than DECON or SAFSTOR.

8. Timning

The issue of timing concerns what
amount of time would be appropriate to
allow for completion of
decommissioning including the entire
period between final shutdown and
license termination. The primary
consideration is the decay of
radioactivity which may result in
reductions in occupational exposure and
waste needing disposal. Facilities differ
regarding the particular radionuciides
most critical to decommissioning. For
light water power reactors C2-80, with a
half-life of 5.3 years, is the auclide that
has the most effect on decontamination
efforts and is referred to as the critical/
abundant nuclide. Other (sotopes that
can affect decommissioning efforts are
C#-137 (30-year haif-life) and the long-
lived isotopes Nb-94 and Ni-39.

As discussed above, a review of the
technical data shows that. for DECON,
occupational exposure can be kept
reasonable. For example. studies
indicate that occupational doses from
decommuissioning light water power
reactors would be about 400 man-rem
per year (1200-1900 man-rem over -5
years for large ractors). This is gnerally
less than current annual doses at
operating reactors. SAFSTOR will result
in reduced occupational dose and
amount of radicactively contaminated
waste. Based on the half-life of the
critical/abundant nuclide, the reduction
of occupational doses beyond about 30
years would be marginally significant
although a significant volume reduction
in contaminated waste would result
from 50 years in safe storage. It appears
that DECON or 30 to 50 year SAFSTOR
are reasonable options for
decommissioning a light water power
reactors. Cenerally for reactors. the
overall impact of either of these
alternatives is similar, with the lower
occupational dose and wastes with
SAFSTOR compensating for the costs
and uncertainties of controlling the site
for a long period. The choice of
alternative in individual cases will
depend on a number of factors specific
to the particular reactor, site, and time
of decommissioning. for example. a
longer SAFSTOR period may be
acceptable if the safety of an adjacent
reactor might be affected by
dismantlement procedures.

With regard to the ENTOMB
alternative, long-lived activation
products contained in reactor internals,
such as Nb-94 and Ni-39. would

probably preclude the use of ENTOMB
for power reactors unless reactor
internals were removed. If reactor
internals are removed. some method
would have to be provided to
demonstrate that the entombed
radioactivity will decay to levels
permitting release of the property for
unrestricted use withia about 100 years,
which, as noted above, would be
difficult.

For research and test reactors and
ISFSls, occupational doses would be
much less significant and much easier to
manage than for power reactors. Thus,
DECON is considered the most
reasonable option. SAFSTOR could be
justified in some cases. ENTOMB is not
expected to be viable for ISFSIs and is
also unlikely to be a reasonable option
for non-power reactors as the cost
would not be justified.

For materials facilities associated
w~ith licenses under Parts 30. 40, and 70,
occupational doses are also quite low in
most cases, and DECON the most likely
option. SAFSTOR is possible for short-
lived materials, but any extended delay
would rarely be justifiable. For these
reasons the proposed amendments to
Parts 30, 40, and 70 do not mention
alternatives or have special
requirements for extended delays. If
after disposing of inventory and some
preliminary decontamination.
contamination from relatively short-
lived materials is reported, the
Commission will determine whether
allowing a period for decay is an
appropriate means of completing
decommissioning. It is expected
however that for most licenses under
these parts it will be practical to
complete decontamination to levels
suitable for unrestricted release prior to
reporting levels of residual radioactivity
to the Commission. A survey must be
carried out and reported on promptly
after the end of operations and prior to
the expiration of the license.

C. Planning

Planning for decommissioning is a
critical item for ensuring that the
decommissioning activities can be
accomplished in a safe and timely
manner. Development of detailed plans
at the application stage is not possible
because many factors (e.g.. technology,
regulatory requirements, economics) will
change before the license period ends.
Thus. most of the planning for the actual
decommissioning will occur near firal
shutdown. However, a certain amount of
preliminary planning should be done at
the application stage.

Preliminary Planning

The availability of adequate funds is
important in assuring that
decommissioning will be carried out in a
safe and timely manner. There are also
aspects of design and operations that
could affect decommissioning in terms
of improved health and safety and
reduced radioactive waste.

Information on decommissioning
funding methods. descrnibed below. will
be submitted with an application for an
operating license for a production or
utilization facility. An application for an
independent spent fuel storage
installation will include a
decommissioning plan including
financial plans as is presently required.
In the case of existing Part 50 licensees,
information on funding methods would
need to be submutted within a
reasonablie time period following the
effective date of this rule. This
information will be provided in the form
of a decommissioning funding plan or, in
the case of electric utlity applicants and
licensees, may be provided as a
certification of financial assurance. A
certification will indicate that the
amount prescribed in the regulation is
being used and will include a
description of the method of assuring
funds for decommissioning. A funding
plan will include an initial cost estimate
and aiso provide a description of the
method of assuring funds for
decommissioning including means of
adjusting cost estimates and assoc:ated
funding levels over the life of the
facility. The initial cost estimate is
intended to provide an approximate
estimate of the decommissioning cust.
[nitial estimates may be based on
information from the literature (e 3.
generic studies, licensee models.
experience, etc.) which provide a
reasonable estimate of the cost of
decommissioning. The PNL
decommissioning studies can be used
for initial estimates with suitak o
adjustments for inflation and for site-
specific factors. The proposed
regulations require that over the
operating life of the facility, the cost
estimate be updated by the licensee
periodically to take into account factors
which could affect the cost of
decommissioning. The rule would
specifically require all Part 50 licensees
to submit 5 years pror to the projected
end of operaticn an up-to-date cost
estimate on which to base financial
assurance even if the certification option
had been used previously. [n this
manner it is expected that the amounts
being assured by the funding method
will reach a level at the end of life which
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is approximately equal to the actual
costs of decommissioning. In particular,
the cost estimate submitted at § years
prior to end of operation would be
based on a current assessment of major
factors that could affect
decommissioning costs. The requirement
is intended to assure that all Part 50
licensees, including those choosing the
certification method. shall consider
relevant. up-to-date information which
could be important to adequate planning
and funding for decommissioning well
before decommissioning actually begins.
It is expected tha! this requirement can
ordinarily be accommodated in the
provisions of a funding plan.

Acceptable methods of providing
financial assurance are specified in the
rule and are discussed further in the
following section on financial
assurances.

For most facilities associated with
licer:ses under Parts 30, 40, and 70,
decommissioning is much less involved,
and has much less impact than the
dezommussioning of a reactor, for
example. A decommussioning
plan is being required for certain
faciines where decommissioning costs
could be very high. Financial assurance
is also required without the submitta! of
a funding plan for certain other
matenals licensees as discussed 'n the
next section.

The studies performed as part of the
policy reevaluation have shown that
facilitation of decommissioning in the
design of a facility or dunng its
operation can be beneficial 1o reducing
operational exposures and waste
volumes requiring disposal at the tume of
decommissioning. ln additon.
facilitation can unprove financ:al
assurance by keeping actual costs of
decommussioning in line with the
estimated costs on which the levels of
financial assurance are based. Although
no specific requirement is being
proposed. the effects of operational
procedures on decommissioning should
be considered by licensees as part of
their program to maintain radiation
exposures and effluents “as low as
reasonably achievable.” The facilitation
of decommissioning in the design of
facilities can be considered under the
general standard for issuance of license
that equipment and facilities be
adequate to protect the health and
safety of the public contained in
§§ 30.33(a)(2), 40.32(c). 50.40(a).
70.23(a)(3). and 72.31(a)(10). Suggestions
for facilitation are presented in the PNL
studies. including a preliminary study on
facilitation of reactor decommussioning.

In particular. experience has shown
that an important aspect of operation is
the maintenance of adequate

information on the design and current
condition of the facility and site. so that
decommissioning can be carefully
planned and carried out. The proposed
rule would specifically require that
records of relevant operational
information helpful in facilitating
decommissioning be kept by all reactor
and matenals licensees. Plans should be
developed to collect. maintain, and
recal! records and archive files which
include as-built and as-revised drawings
and specifications and operational
occurences which could significantly
affect decommissioning. The proposed
rule would specifically allow the use of
references to relevant information and
locations in order to avoid unnecessary
duplication of records kept for other
purposes. The proposed rule would also
specify that referencing of drawings
need not include indexing of each
individual relevant document. The intent
of this requirement is o assure that all
important information is kept unt:|
termination of license and that it be
readily accessible when needed.

Final Planning

Final decommissioning planning will
involve greater technical detail than
preliminary planning. Decommissioning
plans should be submitted in a timely
way for review and appreval prior to the
initiation of any major decommissioning
activity to avoid delay of
decommissioning after shutdown. For a
power reactor, review and approval
could take up to a year. Thus, it would
be beneficial to submit plans a year
prior to planned termiration of
operation. if possibie.

The proposed rule would require
decommissioning plans for production
and utilization facilities and ISFSIs to be
submitted within two years following
permanent cessation of operation or one
year prior to operating license
expiration. The decision as to whether a
shutdown will be permanent is, of
course. the licensee's. This provision
does not limit how long a licensee may
have a facility shut down under his
operating license but means only that
when a facility is permanently removed
from operational status. plans need to
be made as to how the ultimate
termination of license will be attained.
Upon approval of the plans, the license
will be mod:fied to reflect the approved
decommissioning alternative authonzing
continued possession until the approved
alternative bas been carried out. This
reflects current licensing practice. For
reactors which have permanently shut
down prior to the effective date of the
final rule. no time limit is given for
application for license termination and
no additional planning is specifically

required until such application is made.
However, the Commussion may require
additional planning, particulariy in the
area of financial assurance. on a case-
by-case basis as appropriate or practical
for partially decommissioned facilit:es
in line with the policy represented by
this rule if made effective.

The level of detall required would be
appropnately less for the delaved
decontamination activites if SAFSTOR
is the proposed alternative, however,
preliminary aspects of planning would
have to be included for the entire
decommissioning procedure. Updated
and more complete plans for delayed
decontamination activities would be
submitted towards the end of the safe
storage period and would have to be
approved by NRC before the start of the
major decontamination activities.

Decommissioning plans must address
the following:

1. Decommissioning alternative. A
description of the alternative to be used
for decommissioning must be presented
Plans for processing and disposing of
radioactive waste must also be,
described. Waste disposal plans must
assess the availability of waste burial
grounds. If waste bunal space is
unavailable, then contingency plans
must be presented that address use of
available temporary above-ground
waste storage or some other method.
Depending on a variety of
circumstances. temporary above-ground
waste storage may be accomplished
offsite or onsite and may require
Commission review and approval.

2. Technical and environmenta! plans.
Controls and limits on procedures and
equipment to ensure occupational and
public safety and to protect the
environment during decommissioning
must be proposed by the licensee. As
part of this, details of a quality
assurance program should also be
submitted. Changes to procedures for
safeguarding special nuclear material
should be included when appropriate

3. Terminal rediction survey. A plan
for a final radiation survey must also be
presented (o ensure that remaining
residual radioactivity is wathin levels
permitted for releasing the property for
unrestricted use. Unrestricted access to
portions of the property may be
desirable prior to full decommussioning
A separste termination survey would be
necessary for those areas.

4. Cost estumate. An updated cost
estimate must be included along with a
plan to ensure that adequate
decommissioning funds are available to
carry out the decommissioning
operations. This plan would show how
any deficit in present funding would be
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covered. If delayed decommissioning is
proposed. a method for securing the
fund would be proposed. Plans for
adjusting funds over the storage period
are also needed.

For specific licenses under Parts 30,
40. and 70 detailed plans for the
completion of decommissioning are only
required where decommissioning could
signuficantly increase health and safety
impacts over those of normal operation
or \f the Commission has previously
determined a need for such plans and
required them by a license condition.
These plans would contain essentially
the same information as described
~ above for Parts 50 and 72 licenses. For
materials licensees, those plans are not
required until after inventories of
radioactive materials have been
disposed of, preliminary
decontamination procedures have been
carried out. and contamination
remaining after these procedures has
been assessed. However, it would be
advantageous to licensees and the
Commission for decommissioning plans
to be submutted prior to the end of
operational activities, if possible. It is
expected that the need for such a plan
will in most cases be anticipated and
that a reasonably accurate appraisal of
what will be necessary can be
accomplished pnor to the end of
operation. It would therefore be possible
for the licansee to submit plans early
and obtain approval of these plans in
time for decommissioning to proceed
promptly ‘ollowing the end of
operational activities.

No amendments are proposed which
specify limitations on occupational or
public doses or effluents to the
environmen?. It is considered sufficient
that the requircments of Part 20 continue
to apply until the license is termina od
by the Commission. The proposed
planning requirements are considered
appropnate means of assuring that the
decommissioning will be carried out in
accordance with Part 20 and specifically
that doses will be kept as low as
reasonably achievable.

D. Financial Assuronce

In accordance with its responsibilities
as defined by the Atomic Energy Act.
the primary responsibility of the NRC
with respect to decommissioning is to
protect the health and safety of the
public. An important aspect of this
responsibility is to have reasonable
assurance that at the time of termination
of operations (including premature
closure of the nuclear facility) adequate
funds are available so that
decommissioning can be carried out in a
safe and timely manner. Without this
assutance, there could be uncertainties

concerning the availability of funds at
the time of decommissioning. These
uncertainties are of two general types.
The first is that the financial condition
of a particular organization is difficuit to
predict years into the future when
decommissioning is likely to occur. As a
result it is possihle that there may be
prionty or competing claims to these
assets. The second type of uncertainty is
the possibility that the nuclear facility
could be forced to shut down
prematurely, thus reducing the time for
collecting funds.

The availability of funds for post-
accident cleanup is related to financial
assurance for decommissioning. The
costs of post-accident cleanup can be
substantially larger than the costs of
decommissicning and the availability of
funds for accident cleanup can impact a
licensee's capabulity to decommission
the facility following the cleanup.
Assurance of funds for post-accident
cleanup is more properiy covered by use
of insurance. Post-accident cleanup
activities are broader in scope than
decommissioning, that is, they can lead
ultimately to either reuse or
decommissioning. Accordingly, the
funding requirments for accident
cleanup are not included in ths proposed
rule but are contained in 10 CFR
50.54(w) which requires that utility
licensees for production and utilization
facilities obtain insurance to cover
decontamination and cleanup costs
associated with onsite property damage
resulting from an accident. As discussed
below, the acceptability of certain of the
funding methods allowed in the
proposed regulations depends on this
accident cleanup insurance requirement.
Accident cleanup insurance for other
types of licensees is under consideration
in a separa‘e action: an advanced notice
of proposed rulemaking is being
developed.

Mechanisms for Requiring Financial
Assurance

As discussed earlier, financial
assurance for the decommissioning of
major facilities will be provided by
implementation of a funding method
with a funding leval based on expected
decommissioning costs. This includes all
Parts 50 and 72 licensees, as well as
those licensees under Parts 30, 40, and
70 which are expected to have
significant decommissioning costs.
Electric utility and scme material
licensees are given the option of
providing financial assurance in a
prescribed amount or submitting a
decommissioning funding plan which
contains an estimate based on a facility-
specific evaluation. If financial
assurance is provided in the prescribed

amount. only a certification pertaining
to financial assurance is submitted. This
approach is proposed in order to
minimize the administrative effort of
licensees and the Commission of
obtaining reasonable financial
assurance for decommissioning and is
based on the significant data base on
decommissioning developed as part of
the policy reevaluation.

The specified amounts are chosen to
provide sufficient funds to cover
decommissioning costs for mast of most
of the licensees in each category. For
power reactors the amount of $100
million (1984 doilars) was chosen based
on data in NUREG/CR-0130 and -0672
(References 2 and 3), which analyze the
costs of decommissioning PWRs and
BWRs, respectively. This figure also
takes into account escalation of these
costs to 1984 dollars, additional costs of
engineering and pianning, use of
contractors, and variations in local labor
rates, in waste transportation costs, and
in local power costs. This amount does
not account for costs of shipment of
spent fuel which are assumed to be part
of operational costs or the costs of
demolition of nonradioactive structures
which is not required for NRC license
termination. The use of an inflation rate
of twice that indicated by the Consumer
Price [ndex is an approxumation
cbtained by analyzing the rate of
escalation of the major cost elements in
the PNL data (i.e., waste disposal, labor,
energy. and other), over the last several
years, and comparing the net increase in
decommissioning costs to the general
inflation rate as reflected in the
Consumer Price Index. This net Increase
is due primarily to the large increases in
the cost of radioactive waste disposal. If
decommissioning costs differ
significantly in the future from that
approximated by this prescnibed
amount. the regulation may be modified.
Additionally, if at any time the licensee
determines that this amount is no longer
appropriate for a specific reactor, the
regulation would allow submittal of a
decommissioning funding plan. For
research and testing facilities a specific
amount is not set due to the large
diversity of facility types.

The amounts for materials licensees
were chosen based primarily on data in
NUREG/CR-1754 (Reference 12) and on
licensing experience. Based on estimates
in NUREG/CR-1754. a single major
processing laboratory would cost in a
range approaching $100.000 to
decommission. It is expected that the
majority of licensees for which a
certification of $100.000 is specified
would have only one major laboratory
or processing area and a very limited
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potential for site contamination. For
those matenals licensees for which
assurance of $500.000 is specified. it is
expected that several laboratories
would typically be involved in
radioactive material processing or
handling. 'n some cases, a large number
of individua: ~oms or labr=~.unes may
be used in connection with licensed
activities, bowever, only a few would
require a major decontamination effort
such as the example laboratories
studied in NUREG/CR~1754. The $50.000
specified for very large sealed sources is
based on licensing expenence and is the
estimated maximum cost to
decommission a large pool-type
irradiator.

Of course, many factors will affect
decommissioning costs. Licensees who
can demonstrate that the expected
decommissioning costs for their facility
are significantly lower than the
applicable prescribed amount have the
option of doing by submitung a
decommissioning funding plan.

An additional means of reducing
administrative effort which has been
incorporated into the proposed rule is
allowing those materials licensees for
which a decommissioning funding plan
is required to first supply financial
assurance for $500,000 and delay
submitting the funding plan until
application for license renewal is made.
at which time the funding plan can be
more efficiently reviewed together with
the renewal application.

Funding Methods

The wide diversity in types of nuclear
facilities necessitates that the NRC
allow latitude in the use of funding
methods In analyzing funding methods
which would provide reasonable
assurance. NRC has developed the
following major classification of funding
alternatives:

1. Prepayment. Cash or other liquid
assets that will retain their value for the
projected operating life of the nuclear
facility are deposited prior to startup
into an account segregated from licensee
assets and outside its administrative
control. Periodic review and adjustment
of the fund is necessary to assure the
adequacy of the fund. Prepayment can
be in the form of a trust, certificate of
deposit. government security, escrow
sccount. or government fund.

2. External sinking funds The
externa! sinking fund requires that a
prescribed amoutt of funds be set aside
in an account at fixed intervals over the
life of the facility. such that the funds
plus sccumulated interest would be
sufficient to pay for decommissioning
costs at the time termination of
operation is anticipated. The account

would be segregated from licensee
assets and outside licensee control
Types of accounts could be simuar to
those described above for prepayment.

3. Internc! reserve. This approach
usually uses negalive net salvage value
depreciation that allows estimated
decommissioning costs 1o be
accumulated over the life of the nuclear
facility. In this method, the funds are not
segregated from the company’'s asse's.
rather they are invested in its assels. At
the end of the nuclear facility's life.
bonds are issued against these assets
and the funds raised are used to pay for
decommissioning. This approach can
also take the form of a segregated
internal reserve. which is similar to an
external sinking fund, except that funds
are held by the company.

4. Insurance, surety bonds. letters of
credit. and lines of credit and other
guarantee methods. Insurance could be
used to provide coverage for premature
decommissioning expenses. An
insurance-type mechanism might also be
used for all decommissioning expenses,
including those planned under norma!
circumstances. The surety bond. credit
methods. and other guarantee methods
assures that decommissioning costs will
be paid should the licensee default. The
licensee would still be responsible to
pay for decomrmissioning With respec!
to power reactors. it appears
questionable that bonds of the size
necessary and for the time involved will
be available. However, surety bonds or
credit methods appear to be available
for nuclear facilities that involve smalier
costs and shorter time periods.
Contractual arrangements must provide
that NCR be notified pror to
cancellation. must ensure that a surety
bond or credit method remains o effect
antil the license is terminated. and must
be set up such that the beneficiary
would be a trustee acceptable to the
Commission.

The types of surety arrangements
being considered in this proposed rule
are similar to those contained in the
Commission's recently enacted
requirements in 10 CFR part 61. The
Commission found in developing those
requirements that self insurance for 8
private sector applicant or licensee
would not be an acceptable form of
surety.

Another potential funding method of
thufypcufouh'unue.wbm

actical, to obtain a guaraitee that the

ocal, state, or Federal government will
assume financial responsibility for
decommuseioning the facility. This
would most likely be possible when the
licensee is a local, State, or Federal
agency or 8 state-affiliated organization.
such as a university or hospital.

Criteria for Funding Metbods

The NRC staff considers two prnimary
criteria in evaluating funding methods
These criteria are the degree of
assurance of the avaiiability of funds
and the cost of providing assurance

The degree of assurance i3 a measure
of how effective the funding method 18
in providing assurance that funds for

ecommissioning wiil be available when
needed. From the Commuission &
perspective, assurance 18 the most
important cnienon.

Prepayment provides the greates!
assurance that funds will actually be
available for either normal or premature
decommissioning since the necessary
funds are deposited at startup Some
adjustment will likely be necessary over
the period of licensing because of
uncertainties in cost estimates and
changes in inflation and interest rates

The insurance alternative also
provides excellent assurance in that it
could provide coverage for premature
decommissioning costs and for licensee
default. For electric utility licensees the
property damage insurance-required by
10 CFR 50.54(w) provides reasonabie
assurance of funds for the potentially
large costs of decontamination leading
up to premature decommissionng. In
some instances, such as in the case of
government licensees. guarantees of
financial responsibility by the
appropriate local, State, or Federal
government entities ere considered
adequate in providing assurance. As
discussed above, self-insurance is not
considered adequate.

Surety methods (for example, surety
bonds, lines of credit, letters of credit.
secured interests, or other guarantees)
can provide adequate assurance ‘o
cover default for those licensees 10
whom they are available. However,
from the standpoint of acceptability.
sureties have certain disadvantages that
must be considered. In particuiar
contractual arrangements will have to
be written such that the surety bond ot
credit mechanism cannot be terminated
by the surety company or bank pricr to
other arrangements being made. that a
surety bond or credit mechanism
remains in effect until the license is
terminated. and that the surety company
itselt is financially stable.

The external sinking fund option
provides a good ievel of assurance.
Because the external sinking fund is
held outside the licensee s assels and
control. it would not be vulnerable
under most liaely trust arrangements if
the licensee went bankrupt. On the
other hand. in the event of premature
decommissioning, there wouldbe a
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greater likelihood than with the
prepayment method that insufficient
funds had been accumulated. This
situation would be mitigated if the fund
was either structured so that higher
payments were made earlier ina
facility's life, or coupled with a deposit
or insurance or suret,.

Providing lesser assurance is the
internal reserve. Under normal
circumstances, the internal reserve
would be similar to the external sinking
fund in the pattern of funds set aside
and should provide adequate funds if a
nuclear facility is decommissioned at
the end of its expected life. However,
because it depends on financing internal
to the licensee, the internal reserve is
vulnerable to events or situations that
undermine the financial solvency of a
licensee. A bankrupt or fir incially
troubled licensee would htve difficulty
in raising capital against its
decommussioning reserve axd even a
segregated internal reserve ‘und may
not be available to pay for
decommissioning costs. Thus, the
internal reserve 13 acceptable only if
supplemented by a mechanism
providing additional assurance such as
insurance or surety arrangement.

For most electric utilities, the
insurance required by § 30.54(w) is
considered sufficient to allow the use of
internal reserve. For other licensees,
internal reserve would not provide
adequate assurance unless backed up
by a surety or insurance covering
decommussioning costs. In this case,
however, it is the surety or insurance
that provides the assurance: aithough
the licensee may use an internal reserve
to accumulate funds. only the surety or
insuran-e need be reported to NRC.

Cost of assuring funds is an important
consideration from the standpoint that
an alternative must be reasonably cost
effective in order to be acceptable. Cost
of a funding method is defined as the
incremental revenue requirements that
result from using a particular funding
» « *hod, other factors being equal.

(A~ .nistrative costs to the NRC and
other regulatory agencies are also
included.) Cost is sensitive to even
relatively small variations in assumed
inflation rates, interest and discount
rates. expected facility life, Federal tax
policies, depreciation and amortization
schedules. and other accounting
procedures. Based on these variations,
each of the funding alternatives has a
fairly wide calculated cost range.
Taxation policies can have a significant
effect on the cost of funding
altematives.

The internal reserve method tends to
be less expensive than external sinking
funds or prepayment since a company

can normally earmn more from its own
capital structure than by investing in
higher grade commercial securities
outside the company. The cost of
guarariee methods, such as suceties,
letters of credit, or insurance would be
in addition to norma! decommissioning
expense.

Funding methods considered
acceptable i providing reasonable
levels of assurance may be different for
different types of facilities. For example.
the situation of a large power reactor,
can be significantly different than that
for a smail research or testing facility.
Generally for power reactors, state
utility commissions regulate retail rates
thus permitting utilities to recover the
cost of providing electricity from their
customers, the decommissioning costs
are higher, and the licensees are
required by 10 CFR 50.54(w) to carry
insarance for post accident
decontamination and cleanup. Even
financially troubled utilities have
sufficient assets to cover the costs of
decommissioning. Among utilities, there
are also differences, such as multi-asset
versus single-asset utilities (i.e., a utlity
with a single generating facility) or
public versus investor-owned utilities.

Based on the above considerations,
this proposed decommissioning rule
permits a range of options which are
expected to provided reasonabie
assurance of the availability of funds for
decommissioning. The acceptable
options are specified in the proposed
rule. Planned regulatory guides will
provide guidance on how these funding
wethods will be implemented. These
requirements and the planned
accompanying guidance are sumilar to
those for 10 CFR Part 81.

Periodic Review

The proposed rule would require that
decommussioning funding plans contain
provisions for periodic review and
adjustment in order to assure that funds
will be adequate at the time of
decommissioning. Appropriate periods
for review and the level of effort
necessary will vary for different types of
licensees and financial considerations.
For many cases, routine adjustments for
changes in inflation and interest rates
=ight be done annually by the licensee
and could be reported in the annual
financial report without the need for
NRC approval. A technical review of the
information in the preliminary plans or
the cost estimate for a funding plan
could be done less frequently and
submitted to NRC for approval. For the
shorter term materials licenses, the
renewal process may be sufficient for
technical reviews.

Existing Licensees

Particular consideration has been
given to the case of existing licensees
whose funding methods will need to
provide an adequate level of assurance
wiiizin a shorter time frame. The
proposed rule would require that a
funding method be proposed within two
years following the effective date of this
rule for production and utilization
facilities and within one year for other
licensees for which it is required and
established as soon as approved by
NRC. For funding methods in which
funds would normally be accumulated
over the entire life of the facility, larger
penodic payments would. of course, be
necessary in order to accumulate the
total decommissioning costs within the
remair.ing lifetime of the facility. When
such methods are not coupled with a
surety or other guarantee as is allowed
in the case of utilities, adequate
assurance should be provided by
building up the fund to the level that
would have been attained if
accumulation of funds had been started
at the beginning of facility life.
Establishment of these decommissioning
funds by use of prepayment or
accelerated sinking fund by all existing
licensees, within a short time following
issuance of this rule could have a
significant impact cn capital markets. To
alleviate this impact, existing licensees
with estimated decommissioning costs
of 5 million dollars or more would be
allowed to accumulate an adequate
decommissioning fund. as discussed
above, over a reasonable period of time
following the initial establishment of the
fund. If more than § years remain prior
to license expiration an acceptable
period of time would be § years or cne-
third of the remaining license period.
whichever is greater.

Extended Decommissioning Period

When decommissioning is to be
carried out over an extended period of
time such as with SAFSTOR, the
proposed rule would require that the
decommissioning fund be in an external
account unless assurance is being
provided by a surety, insurance, or
certification method. [n this way, for a
facility which is no longer producing
revenue, the funds would be protected
irrespective of licensee stability. This
would be done at the beginning of the
storage or surveillance period. Review
and adjustment of the funding level must
continue over the extended
decommissioning period.

Request for Comment

The regulatory approach for assuring
funds for decommissioning has been
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particularly difficult to resolve. The
issues of concern are: which funding
methods to allow for utilities during
cperation and during any long term
decommissioning and whether to set 2
prescribed amount for the level of
assurance. Add:tionel nformation and
comments are specifically requested by
the Commission on the costs and
adequacy or assurance of the various
funding methods.

More specifically. Commissioners
Asselstine and Berntha! continue to be
concerned about the vulnerability of the
internal funding mechanism for

issioning funds, particularly
where the funds are used to purchase
assets or reduce existing debt. They
believe the proposed rule should have
included two options for public
comment: one option would permit the
use of unsegregated interna! funding for
electric utilities (as the staff
ncommcndu:d) and ;.hc other opti:n not
permitting the use of unsegregate
internal funding. Commissioners
Asseistine and Bernthal would like
public comments on the need to
consider the possibuiity of insolvency
and its impact! on the continued
availability of decommissioning funds.

PIRG, et al., Petition for Rulemaking,
Docket No. PRM-50-22.

On July 5. 1977, as supplemented
October 7, 1977, and January 3, 1978, the
Public Interest Research Group (PIRG).
Arizonans for Safe Energy, Citizens
United Against Radioactive
Environment, Community Action
Research Group. Critical Mass Energy
Project. Environmenta! Action
Foundation, Environmental Action Inc..
New Mexico Public Interest Research
Group, New York Public Interes
Research Group. North Anna
Environmerital Coalition. Texas Public
Interest Research Group, and National
Consumer Law Center Energy Project
(hereinafter the ‘petitioners’). petitioned
the Commission to initate rulemaking to
promulgate regulations for nuclear
power plant decommission:ng which
would require plant operators to post
bonds, to be held in escrow. to ensure
‘that funds would be available for proper
and adequate isolation of radioactive
material upon each plant's
decommissioning. On June 22. 1979, the
Commission published in the Federal
Register (44 FR 36523) a partial denial of
the petitioners’ request. In this notice the
Commission specifically denied the
petitioners’ request to immediately
tnitiate rulemaking to implement a
specific decommissioning funding plan
that would require nuclear power plant
Operators to post surety bonds to cover
decommissioning costs. The

Commission granted the petitioners’
reques! to recoasider the adequacy of its
regulations on decommissioning The
Commission indicated that other issues
and funding alternatives raised by the
petitioners would be considered within
the context of the NRC decommissioning
rulemaking proceedings.

In addition to surety bonds. the
petitioners advanced two other options
to finance nuclear power reactor
decommussioning: (1) Funds in an
amount sufficient to pay for projected
decommissioning would be set aside in
an escrow account before commencing
reactor operations, and (2) funds would
be accumulated in a sinking fund during
the life of the plant supplemented by a
surety arrangement as necessary (o
allow for the nsk of a licensed utility
going bankrupt before the sinking fund
had accumulated sufficient hinds. The
petitioners indicated that the
requirements should apply to existing
licensees as well as future licensees.
The petitioners also raised the issue of
the Commussion's jurisdiction to regulate
the arrangements for decommissioning
The onginal petitioners joined by others.
submitted comments in response to the
Federal Register notice (44 FR 38523,
June 22, 1979). These comments were
received on November 21. 1979. The
comments discussed NRC's jurisdiction
to promulgate rules mandating specific
requirements covering decommissioning
costs. the need for NRC to establish a
. le requiring its licensees to make
specific financial plans to meet
decommissioning costs, surety bonds as
8 supplementary option. and the
disadvantage of unfunded alternatives

The PIRG petition and the petitioners’
supplementary comments were
considered in the development of this
proposed rule. The Commission agrees
that its regulations should be amended
to require that licensees pian for
decommissioning costs when needed.
For reasons discussed in the previous
section, the Commission does not
believe it 1s necessary, or desirable. to
require a specific financial method for
collecting decommissioning funds. The
proposed amendments would require
licensees to submit a cost estimate and
a proposed financial method for
assuring that funds will be available for
decommissioning A number of
acceptable methods are indicated. The
Commission will review the licensees’
funding methods and evaluate them
with respect to the new requirements. A
licensee's method for providing
decommissioning funds must be
acceptable to the Commission. This
procedure covers all applicants for
operating licenses and existing licensees

under Part 50. To the extent tha! the
petitioners would require promuiga‘:on
of a specific method for financirg power
reactor decommissioning. the petition is
denied. To the extent that the proposed
amendments would allow considerzation
of the petitioners’ suggested financing
methods. including surety bonds if they
are available. the petition is grantec
This action would camplete NRC
consideration of the issues raised in
PRM-50-22.

E. Residua! Radioactivity Levels

Although residual radiocactivity limits
are being deviloped in a separate
action. much consideration has been
given to this issue as part of the overall
reevaluation of decommissioning poiicy
Although an upper limit in terms of dose
is being considered. actual levels
attained in any case should be as low as
reasonably achievable. Based on the
information developed. it is expected
that contamination levels considerad
suitable for release for unrest-icted use
will not be changed significantly encugh
to affect cost esumates for
decommissioning. nor conclusions of the
generic environmental impact statement
concerning overall impacts of
decommissioning. Whatever cri‘eria are
applicable. the survey which verifies
that these criteria are met and senes as
the primary basis of termination of tle
license must be carefully designed 1o
provide a high degree of reliability

F. Environmental Review R2quirements

In the course of deveiopment of this
proposed rule. it became apparent that
the requirements for environmental
reviews related to decommissiuning
could be reduced

Environmental Review Requirements at
Licensing

Decommissioning is the inevitabie
result of having built and operated a
nuclear facility. The GEIS and its
supporting technical data base assessed
all of the costs and environmenta!
impacts occwrring at the time of
decommissioning. These overall
impacts, although dependent on the
specific decammissioning procedures
are essentially the result of operation
and according!y should be addressed
prior to Licensing.

As is the present licensing practice
enviconmental reports and
environmenta! impact statements which
are developed in connection with the
licensing of major facilities will include
the major environmental impacts
expected at decommissioning. The
major impacts. of which the wastes
needing controiled disposal are the mos!
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significant, can be reasonably assessed.
Al the ime a facility is licensed,
however, it is impractical to plan in
detau what specific procedures will be
used at decommissioning since
decommissioning will not be carried out
unty many years later. Thus, at this
time. it is also impractical to attempt to
develop highly detailed analysis of the
environmental impacts of specific
deccmmissioning procedures. Since the
CGEIS and its supporting data base
showed that the costs and
environmental impacts at
decommissioning are small compared to
the total costs and impacts of building
and operating a major facility such as a
reactor, the availability of more detailed
information concerning impacts at
decommissioning would not affect the
NEPA cost-benelit balance. Thus, no
amendment to the regulations is being
proposed in regard to the consideration
of decommissioning impacts in
environmental reviews at licensing.

Eavironmental Reviews at
Decommissioning

At the end of operation, when a
facility must be decommissioned,
application for termination of license is
made and. in the case of major facilities,
a detailed decommissioning plan is
submitted. As stated above, the overall
environmental impacts occuring at
decommissioning, of which the
radioactive wastes resulting from
operation and needing controiled
disposal are the most significant, have
already been evaluated in
environmental impact statements
prepared in connection with the
issuance of the construction permit and
operating license for the facility. In view
of these circumstances and on the basis
of information in the draft CEIS and its
supporting technical data base
indicating that the environmental
impacts associated with
decommissioning are unlikely to be
significant, the Commission s of the
opinioa that there is no need, absent
special circumstances. to prepare an
environmental impact statement in
connection with the issuance of a
license amendment or order authorizing
the decommissioning of a facility other
than a waste disposal facility. In most
cases, preparation of an environmental
assessment which supplements the
previously prepared environment impact
statements should be sufficient The
Commission notes, however, that there
may be situations in which the special
nature of the decommissioning action
necessitates the preparation of an
environmental unpact statement

This proposed rule has been
developed tc assure that

decommissioning can and will be
accomplished in a safe and efficient
manner and that the impacts at
decommissioning will be minimized to
the extent practical The draft GEIS
indicates that for any viable
decommissioning alteraative,
radioactivity released to the
environment and associated radiation
doeses are substantially less than those
associated with operation and
maintenance of a reactor dunng its
lifetime and that public doses from
decommissioning activities are
negligible (calculated in the background
documents as roughly a few micro-rem
to the maximally exposed individual).
Occupational doses dunng the
decommissioning of a reactor are, for
the short penod of active
dismantlement, comparable to that
occurring dunng operation and
maintenance, and over the longer period
of a safe storage period are much lower.

Since o mest instances env.oonmental
impacts are unlikely to be significant
enough to warrent the development of
an environmental impact statement, the
rule proposes that the Commission no
longer be required to prepare
environmental impact statements in
connection with the issuance of license
amendments or orders authonzing the
decommussioning of facilities licensed
under Parts 50 and 72 lnstead. the
Commission would prepare
environemental assessments which
wculd supplement environmental
impact statements previously prepared
in connection with the faclity. Althoagh
this environmental review procedure is
expected to accommodate most
decommussioning actions, it should be
noted that under the cntieria in revised
10 CFR Part 51 an environmental
assessment may result in a conclusion
that an environmental impact statement
i8 required in the particular
circumstances of the proposed Federal
decommissioning action. The
environmental assessment would be
based on information provided by the
licensee in a supplement to the
environmental report submitted at the
decommissioning stage. The information
submitted by the licensee would take
account of any changes to the estimated
enviroamental impacts based on the
information in the decommussioning
plan.

The information in the data base and
the conclusions of the CEIS will also
assist in evaluating decommissioning
plans. If unique methods are proposed
by a licensee which are significantly
different from those studied by the
Commission. the Commission retains
discretion to require an environmental

impact statement in special
circumstances.

Categorical Exclusioa From
Environmental Reviews

The Commission has identified a
category of actions connected with the
proposed requirements which appears o
meet the criterion for categorical
exclusion set out in 10 CFR 51.22(a)
Presently there are eighteen categories
of actions designated as such, thus the
following category of actions is
designated Category 19:

Category of Actions

19. Approvals of decommissioning
funding plans.

Discussioa and Finding

plans concern how licensees expect to
carry out the activities required to
decommission their facilities, the
approval of these plans does not
authorize a licensee to perform these
activities. The principal purpose of
considering decommissioning activities
at this time is to provide information
which will enable the Commission to
determine whether the licensee’s plan
for assuring funds for decommussioning
is adequate. Approval of a
decommissioning funding plan affects
the financial arrangements of the
licensee but does not affect the scope
and nature of the licensed activity
These actions i and of themselves do
not have an environmental impact

Accordi.gly, the Commission finds
that approvals of decommissioning
funding plans (Category 19) compnise a
category of actions which do not
individually or cumulatively have a
significant e{fect on the human
envircnment, designates Category 19 as
a categonical exclusion, and directs that
Categary 19 be listed in 10 CFR 51 22(c)
as a categoncal exclusion

Separate Views of Commissioner
Bernthal

| feel compelled to comment on the
nature of this rule setting {orth, as it
does, prescripuve requirements for
assunng that financial resources are
available for decommissioning of
nuclear facilities. My votng record on
general finanaal qualifications reviews
reflects my long opposition to what |
consider to be inappropriate and :ll-
suited Commission involvement in
financial matters related to the
construction and operation of nuclear
facilities.

However, there are distinctions
between construction and operation of
these facilities and their safe
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decommissioming. First. the Commission
already has prescriptive requirements
for construction and operation which,
indepencently from financial review
requirements. provide assurance that
those tasks will be accomplished safely
For decommissioning there are no such
independent requirements 1n the
Commussion's regulatory scheme. The
financial options which the Commission
would adopt by these rule changes
appear. therefore. to be justifiable as a
means 12 assure that expeditious action
can be taken for safe implementation of
whatever decommissioning plan is
selected by licensees Second.
abandonment of a facility during
construction because of financial
problems does not create a health and
safety problem. Abandonment of a
decommissioning plan before
completion may well involve health and
safety considerations. Finally, apart
from financial considerations,
applicants have an incentive to comply
with regulations governing the
construction of nuclear facilities
because their receipt of a permut or
license for the facility depends upon
such compliance. Absent the proposed
decommissioning regulations. no such
incentive would ex:st to dedicate funds
in advance for successful compietion of
decommissioning.

For these reasons, | believe the
proposed regulations provide a
necessary adjunct to the Commission's
authonity to tase reasonable steps for
the protection of public health and
safety in the decommissioning of
nuclear facilities
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Eavironmental Impace Statement:
Availability

As required by the Natignal
Environmertal Policy Act of 1969, as
amended. and the Commission's
regulations in 10 CFR Part 51, the NRC
has prepared a draft environmental
impact statement on the
decommissioning of nuclear facilities.

This draft environmental impac!
statement is available for inspection and
copying for a fee in the NRC Public
Document Room. 1717 H Street NW.,
Washington. DC. Single copies of the
draft environmental impac! statement
may be obtained from Carl Feldman
Office of Nuclear Regulatory Research
U.S. Nuclear Regulatory Commussion,
Washington, DC 20555, telephone
(301 )443-7910.

Paperwork Reduction Act Statement

This proposed rule amends
informaticn collection requirem.ants that
are subjec! to the Paperwork Reduction
Act of 1980 (44 U.S.C. 3501 et seq.] This
rule has been submitted to the Office of
Management and Budget for review and
approval of the paperwork
requirements.
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Regulatory Analysis

The Commission has prepared a draft
regulatory analysts on this proposed
regulation. The analysis examines the
costs and benefits of the alternatives
considered by the Commission. The
draft analysis is available for inspection
and copying for a fee in the NRC Public
Document Room. 1717 H Street NW.,
Wasb.ngton. DC. Sungle copies of the
analysis may be obtained {rom C.R
Mattsen, Office of Nuclear Regulatory
Research, US. Nuclear Regulatory
Commission. Washington, DC 20555,
telephone (301) 443-7910

The Commission requests public
comments on the draft regulatory
analysis. Comments on the draft
anaiysis may be submitted to the NRC
as indicated under the ADORESSES
heading.

Reguiatory Flexiblity Analysis

As required by the Regulatory
Flexibility Act of 1980, 5 U.S.C. 605(b),
the NRC has carefully considered the
eifect cn small entities in developing the
proposed rule and has attempted to tier
the requirements !o reduce the impact
on small entities lo the extent possible
while adequately protecting health and
saiety

Based on the information presently
available. it is not expected that this
proposed rule, if promulgated. will have
a significant economic impact on a
substantial number of small entities.
Aithough the impact may be considered
significant to some. for the large
majority of small entities, it is expected
to be minimal

The proposed rulemaking would
broadly affect all Commission
applicants and licensees and, because
Agreement States will be required to
maintain compaubility with the
proposed changes, the proposed rule
would also affect Agreemen? State
applicants and licensees. There are
approxamately 9000 Commission
licenses. which include about 5,200
byproduct material licenses under Parts
30 through 34, 2.500 medical licenses
under Part 35, +00 source matenal
licenses under Part 40. 200 production
and utilization licenses (including
approxumately 50 applications in various
stages of review) under Part 50, 700
special nuclear matenal licenses under
Part 70, and 1 license and aprroximately
S potential applicants under Part 72
Between 11.000 and 12.000 Agreements
States’ licensees would also be affected

The Commission estimates that
approxumately 43 percent of its licensees
would be considered small entities
under the criterna set out in the size
standards by the Small Business

Administration in 13 CFR Part 121 (e.g.,
for most licensees less than 500
employees, for hospitale less than 150
beds, and for other medical licensees
less than $1.5 million annual gross
receipts]. Licensees under 10 CFR Parts
50 and 72 would not be considered sm.il
entities.

All licensees including small entities
will be required to keep records
important to decommissiomng. In
general, for small licensees. such
recordkeeping is “good practice” and
should not constitute a significant
change in operation. Cenerally, keeping
recards unportant to decommussioning
reduces both the costs and heaith and
safety impacts of decommissioning and
can also result in savings in doses or
costs during operation. Costs of
recordkeeping would tend to be
recouped either in operation or at
decommissioning.

The changes proposed in his rule at
the time of termination of license wil
affect few small entities. These changes
consist primanly of specifying in more
detail contents of decommissioning
plans. presently cailed
‘decontamination plans.” Although
more detailed plans may be required
than have been considered acceptavie
in the past, there will also be a reduction
in admir strative effort because there
will be less uncertainty as to what is
expected. Overall, these changes are not
expected to have a significant impact

The most significant impact of this
rule on licensees is likely to result from
the financial assurance requirements. A
cost estimate for decommissioning and a
method of providing assurance of funds
for decommissioning will be required of
rougnly 830 Commission licensees of
which few if any will be small entities
Roughly another 660 Commission
licensees including about 280 small
entities will have the option of providing
financial assurance in a prescnbed
amount and submitting a certification to
that effect or submitting a funding plan
to support a lower amount. A similar
rumber of Agreement State licensees
would also be affected. Those small
entities aiTected would be almost
exclusively industrial licensees. Because
the historical information indicates that
such small industrial licensees are the
most likely to default. it is particularly
important that financial assurance be
provided by these licensees. The rule
allows as much flexibility as possible to
licensees for providing financial
assurance, in order to reduce the impact
Also, the economic impact of making
cost estimates can be reduced by using
the data base which has been
developed.

The cost of this requirement depends
on the method used A surety or
insurance method is likely to be used b:
small entities: it is estimated to cost
approximately 1 to 2% of the face value
or 1 to 2% of decommissioning costs
annually, plus the administrative cost of
either developing a cost eshmate and
reporting on the funding methods to
NRC or of making a certification. The
cost of a surety using the prescnbed
amounts proposed in the rule would thus
be in the range of 3500-$10,000 per year
For a few small entities affected this
would be a significant economic impact
however, these cases would present the
highest rizk of default.

A more Jetailed analysis of impac:s to
small entities is included in the
Regulatory Analysis.

Because of the widely differing
conditions under which the licensees
covered by this proposed reguiation
operate, the Commission is particulariy
seeking comment from small entities as
to how the regulations will affect them
and how the regulations may be tiered
or otherwise modified to impose less
stringent requirements on small entities
while still adequately protecting the
public health and safety. Those small
entities which offer comments on how
the regulations could be modified to
take into account the differing needs of
smell entities should specifically discuss
the following items:

{a) The size of their business and how
the proposed regulations would resuit in
a significant economic burden opon
them as compared to larger
yrganizations in the same business
community

(b) How the proposed regulations
could be modified to take into account
their differing needs or capabilities.

(c) The benefits that would accrue, or
the detriments that wouid be avoided, (f
the proposed regulations were modified
as suggested by the commenter

(d) How the proposed regulations, as
modified. would more closely enalze
the impact of NRC regulaticns or create
more equal access to the benefits of
Federa! programs as oppused to
providing special advantages to any
individuals or groups.

{e) How the proposed regulations, 23
modified, would still adequateiy protect
the pub

The comments should be sent ic the
Secretary of the Commission, U S.
Nuclear Regulatory Commission,
Washingten, DC 20533, Attention
Docketing and Service Branch

- health and safety
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List of Subjects
10 CFR Part 20

Byproduct matenal. Government
contracts, Intergovernmental relations,
Isotopes. Nuclear matenals. Penalty.
Radiation Protection. Reporting and
recordkeeping requirements.

10 CFR Part 40

GCovernment contracts. Hazardous
matenals—transportation, Nuclear
matenals, Penalty, Reporting and
recordkeeping requirements, Source
matenal, Uranium.

10 CFR Part 50

Antitrust, Classified information. Fire
prevention. Incorporation by reference,
Intergovernmental relations. Nuclear
power plants and reactors, Penalty,
Radiation protection, Reactor siting
criteria, Reporting and recordkeeping
requurements.

10 CFR Part 51

Administrative practice and
procedure, Environmental impact
statement, Nuclear materials. Nuclear
power plants and reactors. Reporting
and recordkeeping requirements

10 CFR Part 70

Hazardous matenals—transportation,
Nuclear materials, Packaging and
containers, Penalty. Radiation
protection, Reporting and recordkeeping
requirements. Scientific equipment,
Security measures. Special Nuclear
matenal.

10 CFR Part 72

Manpower training programs. Nuclear
materials. Occupational safety and
health. Reporting and recordkeeping
;eq;u:emems. Secunty measures, Spen!
ue

For the reasons set out in the
preambie and under the authority of the
Atomic Energy Act of 1954, as amended.
the Energy Reorganization Act of 1974,
as amended. and 5 U.S C. 553. the NRC
is proposing to adopt the following
amendments to 10 CFR Parts. 30. 40, 50,
§1, 70, and 72.

PART 30—RULES OF GENERAL
APPLICABILITY TO DOMESNC
LICENSING OF BYPRODUCT
MATERIAL

1. The authonty citation for Part 30 is
revised to read as fellows:

Authority Secs 81, 82 161, 182, 183. 188, 68
Stat 935 948 953, 954, 955. 33 amended. sec.
234, &3 Stat 444, as amended (2 USC 2111
2112 2201. 2232, 2233. 2238, 2282). secs. 201,
a3 amended. 202. 206, 88 Ste! 1242 as
“.IM. 1244, 1248 (42 US.C 5841, 5842

).

Section 30.7 also issued under Pub L 85
801 sec 10, 92 Stat 2951 (42 U S C. 5851)
Section 30.34(b) also issued under sec. 184 88
Stat 954. as amended (42 US C 2234).
Section 30 81 siso issued under sec. 187, 68
Siat. 855 (42 US.C 2237)

For the purposes of sec. 223. 68 Stal. 958. as
amended (42 U.S.C. 2273), §§ 30.3. 30.34(b)
and (c). 30.41'a) and (c). and 30.53 are issued
under sec. 1810, 88 Sta! 948 as amended (42
U.S.C 2201(b}): and §§ 30.36. 30.51. 30.52. ard
30 55 are issued under sec. 1810, 88 Stat 950,
a8 amended (42 US.C. 2201(0)).

2. Section 30.4 is amended by adding a
new paragraph (y) to read as follows:

§ 30.4 Definitions.

(y) “Decommission” means to remove
(as a facility) safely from service and
reduce residual radioactivity to a leve!
that permits release of the property for
unrestricted use and termination of
license.

3. Section 30.32 is amended by adding
a new paragraph (g) to read as follows:

§ 3032 Apptication for specific licenses.

(g) As provided by § 30.35, certain
applications for specific licenses filed
under this part and Parts 32 through 35
of this chapter must contain a proposed
decommissioning funding plan or a
certification of financial assurance for
decommussioning. In the case of renewal
applications submitted before [insert a
date one year after the effective date of
the final rule] this submittal may follow
the renewal application but must be
submitted on or before [insert a date one
year after the effective date of the final
rule].

4. Section 30.33 is amended by
deleting the word “and” following
paregraph (a)(4). replacing the penod
following paragraph (a)(5) with a semi-
colon, adding the word “and" following
paragraph (a)(5). and adding a new
paragraph (a)(8) to read as follows:

§30.33 Genersi requirements for issuance
of specific icenses.

(a) An application for a specific
license will be approved if:

(6) The applicant’s proposed
decommissioning funding plan or
certification of financial assurance for
decommissioning, if required by
§ 30.35(a) or (b), includes sufficient
information to demonstrate that the
proposed funding method will provide
reasonabie assurance that funds will be
available to decommission the faclity in
a safe and timely manner.

5. Section 30.34 is amended by adding

new paragraphbs (h) and (i) to read as
follows:

§ 30.34 Terms and conditions of icenses.

(h)(1) Each holder of & specific license
issued on or after [insert a date 1 year
after the effective date of the final rule|
which is of a type descnbed in § 30.35(a)
or (b). shell provide financial assurance
for decommussioning in accordance with
the cnteria set forth in § 30.35.

(2) On or before (insert a date one
year after the effective date of the final
rule), each holder of a speafic license of
a type described in § 30.35(a) shall
submit a decommissioning funding plan
or a certification of financial assurance
for decommissioning in an amount at
least equal to $500,000 in accordance
with the criteria set forth in § 30.35. If
the licensee submits the certification of
financial assurance rather than a
decommissioning funding plan at this
time, the licensee sball include a
decommissioning funding plan in any
application for license renewal.

(3) On or before [insert a date 1 year
after the effective date of the final rule},
each holder of a specific license of a
type described in § 30.35(b) shell submit
a certification of financial assurance for
decommissioning or a decommissioning
funding plan in accordance with the
critena set forth in § 30.35.

(4) As of [insert a date 1 year after the
effective date of the final rule|, each
licensee covered by § 30.35(a} or (b)
shall provide financial assurance for
decommussioning ae a condition of
license. If a decommissioning funding
plan has been submitted to the
Commission, implementing the plan
becomes a condition of the license upon
approval of the plan.

(i) Each person licensed under this
part or Parts 32 through 35 of this
chapter shall keep records of
information important to the safe and
effective decommissioning of the faculity
in a file explicitly for this purpose until
the license is terminated by the
Commission. If records of relevant
information are kept for other purposes
reference to these records and their
locations may be substituted.
Information the Commission considers
important to decommissioning consists
of—

(1) Records of spills or other unusua!
occurrences involving the spread of
contamination in and around the
facility, equipment. or site. These
records may be limited to instances
when significant contamination remains
after any cleanup procedures or when
there is reasonable likelihood that
contaminants may have spread to
inaccessible areas as in the case of
possible seepage into porous materials
such as concrete. These records must
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include any known information on
identification of involved nuclides,
quantities, forms, and concentrations.

(2) As-built drawings and
modifications of structures and
equipment in high radiation areas and of
locations of possible inaccessible
contamination such as buried pipes
which may be subject to contamination.
If required drawings are referenced.
each relevant document need not be
indexed individually. If drawings are not
available, the licensee shall substitute
appropriate records of available
information concerning these areas and
locations.

8. A new § 30.35 is added to read as
follows:

§30.35 Financial assurance for
GOCOMMISBIONING.

(a) Each applicant for a specific
license authorizing the possession and
use of unsealed byproduct material of
half-life greater than 120 days and in
quantities exceeding 10 * times the
applicable quantities set forth in
Appendix C of Part 20 shall submit a
decommissioning furding plan as
described in paragraph (d) of this
section. Each holder of such a license
shall provide financial assurance for
decommissioning; required submittals
for providing financial assurance are set
out in § 30.34(h)(2).

(b) Each applicant for or holder of a
specific license authorizing possession
and use of by product material of half-
life greater than 120 days and in
quantities specified in paragraph (c) of
this section shall either—

(%) Submit a decommissioning funding
plan as described in paragraph (d) of
this section; or

(2) Submit a certification that
financial assurance for decommissioning
has been provided in the amount
prescribed by paragraph (c) of this
section using one of the methods
described in paragraph (e) of this
section. For an applicant, this
certification may state that the
appropriate assurance will be obtained
after the application has been approved
and the license issued but prior to the
receipt of licensed material.

{c) Table of required amounts of
financial assurance for decommissioning
by quantity of material.
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(d) Each decommissioning funding

plan must contain a cost estimate for
decommissioning and a description of
the method of assuring funds for

decommissioning including means of
adjusting cost estimates and associated
funding levels over the life of the
facility.

(e) Financial assurance for
decommissioning must be provided by
one or more of the following methods:

(1) Prepayment. Prepayment is the
deposit prior to the start of operation
into an account ated from licensee
assets and outside the licensee's
administrative control of cash or liquid
assets that will retain their value over
the projected operating life of the
facility and that are in an amount such
that the principal plus accumulated
eamings would be sufficient to pay
decommissioning costs. Prepayment
may be in the form of a trust, escrow
account, government fund, certificate of
deposit, or deposit of government
securities.

(2) A surety method or insurance. A
surety method or insurance is a
guarantee that decommissioning costs
will be paid should the licensee defauit.
A surety method may be in the form of a
surety bond. letter of credit, line of
credit, secured interest, or other
guarantee method. Any surety method
or insurance used to provide financial
assurance for decommissioning must
contain the following conditions:

(i) The surety or insurance must be
open-ended or, if written for a specified
term, such as five years, must be
renewed automaiically unless 90 days or
more prior to the renewal date, the
issuer notifies the Commission, the
beneficiary, and the licensee of its
intention not to rznew. The surety or
insurance must a!s0 provide that the
beneficiary may automatically collect
prior to the expiration :thout proof of
forfeiture if the licensee fails to provide
a replacement acceptable to the
Commission within 30 days after receipt
of notification of cancellation.

(i1) The beneficiary of the surety or
insurance must be a teistee acceptable
to the Commission such as an
appropriate state or Federal government
agency or a major financial
organization.

(i1i) The surety or insurance must
remain in effect until the Commission
has terminated the license.

(3) An external sinking fund in which
deposits are made at least annually,
coupled with a surety method or
insurance, the value of which may
decrease by the amount being
accumulated in the sinking fund. An
external sinking fund is a fund
established and maintained by the
periodic deposit of a prescnbed amount
into an account segregated from licensee
assets and outside the licensee's
administrative control in which the total

amount of the periodic deposits plus
accumulated earnings would be
sufficient to pay decommissioning costs
at the time termination of operation is
expected. An external sinking fund may
be in the form of a trust, escrow
account, government fund, certificate of
deposit, or deposit of government
secunties.

(4) [n the case of Federal, State, or
local government licensees, a
certification that the appropriate
government entity will be guarantor of
decommissioning funds.

(5) Other funding methods which are
demonstrated by the applicant or
licensee to provide comparable
assurance to methods listed in
paragraphs (c) (1) through (3) of this
section.

7. Section 30.38 is revised to read as
follows:

§30.38 Expiration and termination of
licenses.

(a) Except as provided in § 30.37(b)
and paragraph (e} of this section, each
specific license expires at the end of the
day. in the month and year stated in the ~
license.

(b) Each licensee shall notify the
Commission promptly, in writing under
§ 30.8, and request termination of the
license when the licensee decides to
terminate all activities involving
materials authorized under the license.
This notification and request for
termination of the license must include
the reports and information specified in
paragraphs (c)(1) (iv) and (v) of this
section and a plan for completion of
decommissioning if required by
paragraph (c)(2) of this section or by
license condition.

(c)(1) If a licensee does not submit an
application for licensee renewal under
§ 30.37, the !icense shall on or before the
expiration date specified in the
license—

(i) Terminate use of byproduct
material:

(i1) Remove radicactive contamination
to the extent practicable except for
those procedures covered by paragraph
(c)(2)(1) of this section:

(iii) Properly dispose of byproduct
material;

{iv) Submit a completed form NRC-
314, which certifies information
concerning the disposition of materials:
and

{v) Conduct a radiation survey of the
premises where the licensed activities
were carried out and submit a report of
the results of this survey, unless the
licensee demonstrates that the premises
are suitable for release for unrestricted
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use in some other manner. The licensee
shall, as appropriate—

(A) Report levels of radiation in units
of microrads per hour of beta and
gamma radiation at one centimeter and
gamma radiation at one meter from
surfaces. and report levels of
radioactivity in unuts of disintegrations
per minule (or microcunes| per 100
square cenumeters removable and fixed
for surfaces. microcuries per milliliter
for water, and picocuries per gram for
solids such as soils or concrete; and

(B) Specify the sur ey instrument(s)
used and certify that eszh iustrument is
properly calibrated and tested.

(2)(i) In addition to the information
required under paragraphs (c)(1) (iv) and
(v) of this section, the licensee shall
submit a plan for completion of
decommissioning if the procedures
necessary to carry out decommissioning
have not been previously approved by
the NRC. are extensive, and could
significantly increase potential health
and safety impacts to workers or to the
public such as in cases where—

(A) Workers would be entering areas
not normally occupied where surface
contaminatior and radiation levels are
significantly higher than routinely
encountered during operation: or

(B) Procedures could result in
significantly greater airborne
concentrations of radioactive materials
than are present during operation: or

(C) Procedures could result in
significantly greater releases of
radioactive material to the environment
than those associated with operation: or

(D) Procedures would involve
techniques 10t applied routinely during
maintenance operations.

(ii) Procedures with potential health
and safety impacts may not be carmied
out prior to approval of the
decommissioning plan.

(iti) The proposed decommissioning
plan. if required by paragraph (c)(2)(i) of
thus section or by license condition, must
include—

(A} Discussion of planned
decommissioning activities:

(B} Description of methods used to
assure protection of workers and the
environment against radiation hazards
during decommissioni

(C) A description of the planned final
radiation survey: and

(D) An updated detailed cost estimate
for decommissioning. comparison of that
estimate with present funds set aside for
decommissioning. and plan for assuring
the availability of adequate funds for
completion of decommissioning

(iv) The proposed decornmissioning
plan will be approved by the
Commission if the itniormation therein
demonstrates that the decommissioning

will be completed as soon as is
reasonable and that the health and
safety of workers and the public wall be
adequately protected.

{(3) Upon approval of the
decommuissioning plan by the
Commussion. the licensee shail complete
decommissioning in accordance with the
approved plan. As a final step in
decommussioning. the licensee shall
again subout the information required in
paragraph (c}(1)(v) of this section and
shall the dispositon of
accumulated wastes for
decommussi

(d) If the information submitted under
paragraphs (c)(1)(v] or (c)(3) of this
section does not adequately
demonstrate that the premises are
suitable for release for unrestricted use.
the Commussion will inform the licensee
of the appropriate further actions
required for termination of license.

(e] Each specific license continues in
effect beyond the expiration date if
necessary with respect to possession of
residual byproduct maternial present as
contamunation unti the Commission
notifies the licensee in writing that the
license is terminated. During this time,
the licensee shall—

(1) Limit actions invoiving byproduct
material to those related to
decommissioning: and

(2} Continue to controi entry to
restricted areas untu they are suitable
for release for unrestricted use and the
Commission notifies the licensee in
writing that the license is terminated.

(f) Specific licenses will be terminated
by wnitten notice to the licensee when
the Commussion determines that—

(1) Byproduct material has been
properly disposed:

(2) Reasonabie effort has been made
to the eliminate residual radioactive
contamination, if present; and

(3)(1) A radiation survey has been
performed which demonstrates that the
premises are suitable for release for
unrestricted use: or

(ii) Other information submitted by
the licensee is sufficient to demonstrate
that the premises are suitable for release
for unrestricted use

PART 40—DOMESTIC LICENSING OF
SOURCE MATERIAL

8 The authority citation for Part 40
conunues to read as follows:

Authority: Secs. 62, 83. 64 65, 81, 181 182
183 186 68 Stat. 832 933, 835 948 953 654,
855 as amended. secs 11e(2) 83 84, Pub L
95-604. 92 Stat. 3033, as amended. 3038 sec.
23483 Stat 444 as amended (42U SC.
2014(e)(2), 2002 2093, 2094, 2095. 2111. 2113,
2114, 2200, 2232, 2233. 2238, 1282). secs. 274,
Pub. L. 88-373. 73 Stat 688 (42 US.C. 2021)
secs 201, as amended. 202. 208, 88 Sta! 1242

as amended. 1244 1246 (42 U S C 8841 584C
5846

Section 40 7 also issued under Pub L 85
801. sec. 10. 92 Stat. 2951 (42 U.S.C 5831)
Section 40.31 (g) aleo 1seued under sec 122 88
Stat. 939 (42 U.S C. 2152) Secton 40 46 aiso
issued under sec. 184, 88 Stat 954 as
amended (42 U.S.C 2234) Section 40.71 alsu
issued under sec 187, 68 Stat 955 (32 USC
2237)

For the purposes of sec. 223. 88 Siat 938 as
amended (42 US C. 2273). §§ 40.3. 40.25{d) 11}
(3). 40.35(ap~{d), 40 41 (b) and (c). 40.46 4051
(a) and (c), and 40 63 are wssued under sec.
161b. 88 Stal S48 as gnended. (42USC.
2201(b}): and §§ 40.25 (c) and (d)} {3) and (4).
40.268(c)(2). 40.35(e). 40.42. 4061, 40.62. 40 54
and 40.65 are issued under sec. 1810, 68 Sta!
950, as amended (42 U.S.C. 2201(0))

9. Section 40.4 is amended by adding a
new paragraph (r) to read as follows:

§ 40.4 Definitions.

. . . . .

(r) "Decommission” means to remove
(as a facility) safely from service and
reduce residual radioactivity to a level
that permits reiease of the property for
unrestricted use and termination of
license. 5

10. Section 40.31 is amended by
adding a new paragraph (i) to read as
follows:

§40.31 Appiications for specific licenses.

(i) As provided by § 40.38, certain
applications for specific hicenses filed
under this part must contain a proposed
decommissioning funding plan or a
certification of financial assurance for
decommissioning. In the case of renewal
applications submitted before (inser: a
date one year after the effective date of
the final rule] this submittal may follow *
the renewal applicaton but mus! be
submitted on or before [insert a date one
year after the effective date of the finzl
rulel.

11. Section 40 32 1s amended by
adding a new paragraph (g) to reac as
follows:

§40.32 Genersl requirements for issuance
of specific m't

An application for a specific license
will be approved if:

(g) The applicant’s propesed
decommissioning funding plan or
certification of financial assurance for
decommissioning. if required by § 40.36
(a) or (b), includes sufficient information
to demonstrate that the proposed
funding method will provide reasonable
assurance that funds will be available to
decommission the facility in a safe and
timely manner.

12. A new § 40.36 is added to read as
follows:
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§ 40.36 Financial assurance for
decommissioning.

Except for licenses authorizing the
receipt, possession. and use of source
material for uramum or thorium mulling,
or byproduct material at sites formerly
associated with such milling, for which
financial assurance requirements are set
forth in Appendix A of this part. critena
for providing financial assurance for
decommissioning are as follows

{a) Each applicant for a specific
license authorizing the possession and
use of more than 100 mCi of source
matenal in a readily dispersible form
shall submit a decommissioning funding
plan. Each holder of such a license shall
provide financial assurance for
decommissioning; required submittals
for providing financial assura~ze are set
out in § $0.41(D(2).

{b) Each applicant for or holder of a
specific license authorizing possession
and use of quantities of source maternal
greater than 10 mCi but less than or
equal to 100 mCi in a readily dispersible
form shall either—

(1) Submit a decommissioning funding
plan as described in paragraph (c) of
this section; or

2) Submit a certification that
financial assurance {or decommissioning
has been provided in the amount of
$100.000 using one of the methods
descnbed in paragraph (d) of this
section. For an applicant. this
certification may state that th
appropriate assurance will be obtained
after the application has been approved
and the license issued but prior to the
receipt of licensed matenal.

c} Each decommissioning funding
plan must contain a cost estimate for
decommissioning and a descnption o
the method of assunng funds for
decommissioning including means of
adjusting cost estimates and associated

inding levels over the life of the
acuity

(d) Financial assurance for
decommissioning must be provided by
one or more of the following methods

(1) Prepayment. Prepayment is the
deposit prior to the start of operation
into an account segregated from licensee
assets and outside the licensee's
administrative control of cash or liquid
assets that will retain their value over
the projected operating life of the
facility and that are in amount such that
the principal plus accumulated earnings
would be sufficient to pay
decommissioning costs. Prepayment
may be in the form of a trust, escrow
account, government fund. certificate of
deposit, or deposit of government
secunties

(2) A surety method or insurance. A
surety method or insurance s a

guarantee that decommissioning costs
will be paid should the licensee default.
A surety method may be in the form of a
surety bond. letter of credit. line of
credit, secured interest. or other
guarantee method. Any surety method
or insurance used to provide financial
assurance for decommissionung must
contain the foilowing conditions:

(1) The surety or insurance must be
open-ended or, if wnitten for a specified
term. such as five years, must be
renewed automatically unless 90 days or
more prior to the renewal date, the
issuer notifies the Commission. the
beneficiary, and the licensee of its
intention not to renew. The surety or
insurance must also provide that the
beneficiary may automatically collect
prior to the expiration without proof of
forfeiture if the licensee {ails to provide
a replacement acceptable to the
Commission within 30 days after receipt
of notfication of cancellation.

(ii) The beneficiary of the surety or
insurance must be a trustee acceptable
to the Commission such as an
appropriate state or federal government
agency or a major financial
organization.

(ii1) The surety or insurance must
remain in effect until the Commission
has terminated the license

(3) An external sinking fund in which
deposits are made at least annually
coupled with a surety method or
insurance, the value of which may
decrease by the amount being
accumulated in the sinking fund. An
external sinking fund is a fund
established and maintained by the
periodic deposit of a prescribed amount
into an account segregated from licensee
assets and outside the !icensee’'s
administrative control in which the total

mount of the periodic deposits plus
accumulated earmnings would be
ng costs

at the time termination of operation is
expected. An external sinking fund may
be in the form of a trust, es
account, government fund. ce
deposit, or deposit of government
securities

(4) In the case of Federal, State, or
local government licensees, a
certification that the appropriate
government entity will be guarantor of
decommissioning funds

(5) Other funding methods which are
demonstrated by the applicant or
licensee to provide comparable
assurance to methods listed in
paragraphs (c) (1) through (3) of this
section.

13. Section 40.41 is amended by
adding new paragraphs () and (g) to
read as follows

ate of

§ 40.41 Terms and conditions of icenses.

(f)(1) Each holder of a specific license
issued on or after [insert a date 1 year
after the effective date of the final rule]
which is covered by § 40.36 (a) or (b),
shall provide financial assurance for
decommissioning in accordance with the
criteria set forth in § 40.36.

(2) On or before [insert a date one
year after the effective date of the final
rule|, each holder of a specific license
covered by § 40.36(a) shall submit a
decommissioning funding plan or
certification of financial assurance for
decommissioning in an amount at least
equal to $500.000 in accerdance with the
criteria set forth in § 40 38. If the
licensee submits the certification of
financial assurance rather than
decommissioning funding plea at
time, the licensee shall include a
decommissioning funding plan in any
application for license renewal.

(3) On or before [insert a date 1 year
after the effective date of the final rule),
each holder of a specific license covered
by § 40.38(b) shall submuit a certifigation
of financial assurance for
decommissioning or a decommissioning
funding plan in accordance with the
criteria set forth in § 40.36.

(4) As of [insert date 1 year after the
eifective date of the final rule], each
licensee covered by § 40.38 (a) or (b)
shall provide financial assurance for
decommissioning as a condition of
license. If a decommissioning fundin
plan has been submitted to th
Commission. implementing the plan
becomes a condition of the license upon
approval of the plan.

(g) Each person licensed under this
part shall keep records of information
important to the safe and effective
decommissioning of the facility in a file
explicitly for this purpose untii the
license is terminated by the
Commission. If records of relevant
information are kept for other purposes,
reference to these records and their
locations may be substtuted
[nformation the Commuission considers
mportant to decommissioning consists
o

(1) Records of spills or other unusual
sccurrences involving the spread of
contamination in and around the
facility. equipment, or site. These
records may be limited to instances
when significant contamination remains
after any cleanup procedures or when
there is reasonable likelihood that
contaminants may have spread to
naccessible areas as in the case of
possible seepage into porous matenals
such as concrete. These records must
nclude any known information on

.hs

wu
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identification of involved nuclides,
quantities, forms. and concentrations.

(2) As-built drawings and
modifications of structures and
equipment in high radiation areas and of
locations of possible inaccessible
contamunation such as buned pipes
which may be subject to contamination.
If required drawings are referenced.
each relevant document need not be
indexed individually. If drawings are not
available, the licensee shall substitute
appropnate records of available
information concerning these areas and
locations.

14. Section 40.42 is revised to read as
follows: .

§40.42 Expirstion and termination of
canses.

(8) Except as provided in § 40.43(b)
and paragraph (e) of this section, each
specific license expires at the end of the
day, in the month and year stated in the
license

(b) Each licensee shall notify the
Commission promptly, in writing under
§ 40.5, and request termination of the
license when the licensee decides to
terminate all activities involving
materials authorized under the license.
This notification and request for
termination of the license must include
the reports and information specified in
paragraphs (c)(1) (iv) and (v) of this
section and a plan for completion of
decommissioning. if required by
paragraph (c)(2) of this section or by
license condition.

(c)(1) If a Licensee does not submit an
application for license renewal under
§ 40.43, the licensee sha!l on or before
the expiration date specified in the
license—

(i) Terminate use of source material;

(i) Remove radioactive contamination
to the extent practicable except for
those procedures covered by paragraph
(€)(2)(i) of this section:

(i) Properly dispose of source
matenal

(iv) Submit a completed form NRC-
314, which certifies information
concerning the disposition of materials;
and

(v) Conduct a radiation survey of the
prer :ses where the licensed activities
were carried out and submit a report of
the results of this survey. unless the
licensee demostrates that the premises
are suitable for release for unrestricted
use in some other manner. The licensee
shall, as appropriate—

(A) Report levels of radiation in units
of microrads per hour of beta and
gamma radiation at one centimeter and
gamma radiation at one meter from
surfaces, and report levels of
radioactivity in units of disintegrations

per minute (or microcunes) per 100
square centimeters removable and fixed
for surfaces, microcuries per mulliliter
for water, and picocunes per gram for
solids such as soils or concrete: and

(B) Specify the survey instrument(s)
used and certify that each instrument is
properly calibrated and tested.

{2}(1) In addition to the information
requred under paragraphs (c)(1) (iv) and
(v) of this section, the licensee 1hall
submit a plan for completion of
decommissioning if the procedures
necessary to carry out decommissioning
bave not been previously approved by
the NRC, are extensive, and could
significantly increase potential health
and safety impacts to workers or to the
public such as in cases where—

(A) Workers would be entering areas
not normally occupied where surface
contamination and radiation levels are
significantly higher than routinely
encountered during operation: or

{B) Procedures could result in
significantly greater airborne
concentrations of radioactive materials
than are present during operation. or

(C) Procedures coulﬁ result in
significantly greater releases of
radioactive material to the environment
than those associated with cperation: or

(D) Procedures would involve
techaiques not applied routinely during
maintenance operations.

(i) Procedures with potential health
and safety impacts may not be carried
out prior to approval of the
decommissioning plan.

(iii) The proposed decommissioning
plan. if required by paragraph (c)(2)(i) of
this section or by license condition. must
include—

(A) Discussion of planned
decommissioning activities:

(B) Description of methods used to
assure protection of workers and the
environment against radiation hazards
during decommissioning:

(C) A descnption of the planned final
radiation survey: and

(D) An updated detailed cost estimate
for decommissioning. comparison of that
estimate with present funds set aside for
decommissioning. and plan for assuring
the availability of adequate funds for
completion of decommissioning.

(iv) The proposed decommissioning
plan will be approved by the
Commussion if the information therein
demonstrates that the decommissioning
will be completed as soon as is
reasonable and that the health and
safety of workers and the public will be
adequately protected.

(3) Upon approval of the
decommussicrung plan by the
Commission, the licensee shall complete

ssioning in accordance with ‘e

approved plan. As a final step in
decommissioning. the licensee shall
again submit the information required in
paragraph (c)(1)(v) of this section and
shall certify the disposition of
accumulated wastes from
decommissioning.

(d) If the information submitted under
paragraphs (c)(1)(v] or (c}{3) of this
section does not adequately
demonstrate that the premises are
suitable for release for unrestricted usz.
the Commission will inform the licensee
of the appropriate further actions
required for termination of license

{e) Each specific license continues in
effect beyond the expiration date if
necessary with respect to possession of
residual source material present as
contamination until the Commiss.on
notifies the licensee in writing that the
license is terminated. During this time,
the licensee shall—

(1) Limit actions involving source
material to those related to
decommissioning: and

(2) Continue to control entry to
restricted areas until they are suitable
for release for unrestricted use and the
Commission notifies the licensee in
writing that the license is terminated

(f) Specific licenses will be terminated
by written notice to the licensee when
the Commission determines that—

(1) Source material has been properly
disposed.

(2) Reasonable effort has been made
to eliminate residual radioactive
contamination, if present, and

(3)(i) A radiation survey has been
performed which demonstraies that the
premuses are suitable for release for
unrestricted use; or

{il) Other information submitted by
the licensee is sufficient to demonstrate
that the premises are suitable for release
for unrestricted use

PART 50—DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

15. The authority citation for Part 50
continues to read as follows.

Authority: Secs. 103, 104, 181, 182 183 18
189, 68 Stat 936 937, 948, 953, 954. 953, 956 as
amended. sec. 4. 83 Stat 1244, as amended
(2USC. 21 T4, 2201, 2232, 2233 2238
2239, 2282): secs. 201, 202 208 88 Stat 1242
1244, 1246 as amended (42 US C 5841 5842
5846). unless otherwise noted

Section 50.7 also issued under Pub L 95-
601, sec. 10. 92 Stat. 2951 (42 U S C 5851
Section 50.57(d). 50.58. 50.91. and 5092 also
issued under Pub L 97-415. 96 Stat 2071
2073 (42 US.C. 2133, 2139). Section 50.78 also
issued under sec. 122, 68 Stat 93942 U SC
2152) Sections 50 80-50 81 also issued unde*
sec 184, 68 Stat. 954, as amended (42 1'SC
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2234). Sections 50.100-50.102 also issued
under sec. 188, 68 Stat. 955 (42 U.S.C. 22386).

For the purposes of sec. 223, 88 Stat. 958, as
amended (42 US.C. 2273), §§ 50.10 (a). (b).
and [c). 50.44. 50.486. 50.48. 50 54, and 50.80(a)
are issued under sec. 181h, 88 Stat. 944 as
amended (42 US.C. 2201(b)): §§ 50.10 (b) and
(c) and 30 54 are issued under sec. 1811, 68
Stat. 349, as amended (42 U S.C. 2201(i)); and
§§ 50 55(e), 50.59(b), 50.70, 50.71. 30.72. 50.73.
and 50.78 are ssued uder sec. 1810. 88 Stat
950. as amended (42 U S.C. 2201(0))

16. Section 50.2 is amended by adding
a new paragraph (y) to read as follows:

§50.2 Definitions.

(y) "Decommission” means to remove
(as a facility) safely from service and
reduce residual radioactivity to a level
that permits release of the property for
unrestrncted use and terminaticn of
license

17. Section 50.33 is amended by
revising paragraphs (f) (2) and (4) and
adding paragraph (k) to read as follows:

§50.33 Contents of appiications; generai
Information.

Each application shall state:

(1) Except for an electric utility
applicant for a license to operate a
utilization facility of the type described
in § 50.21(b) or § 50.22. information
sufficient to demonstrate to the
Commission the financial qualification
of the applicant to carry out. in
accordance with regulations in this
chapter, the activities for which the
permit or license is sought. As
applicable, the following should be
provided:

(2) If the application is for an
operating license, the applicant shall
submit information that demonstrates
the applicant possesses or has
reasonable assurance of obtaining the
funds necessary to cover estimated
operation costs for the period of the
license. plus the estimated costs of
decommissioning the facility. The
applicant shall submit estimates for
total annual operating costs for each of
the first five years of operation of the
facility and estimates of the costs to
decommission the facility. The applicant
shall also indicate the source(s) of funds
to cover these costs. An application to
renew or extend the term of an
operating license must include the same
financial information as is required in
an application for an initial license

(4) The Commission may request an
established entity or newly-formed
entity to submit additional or more
detailed information respecting its

financial arrangements and status of
funds if the Commission considers this
information appropriate. This may
nclude information regarding a
licensee's ability to continue the conduct
of the activities authorized by the
license and to decommission the facility

. . . . .

(k)(1) For an application for an
operating license for a production or
utilization facility. information on how
reasonabie assurance will be provided
that funds will be available to
decommission the facility. Except in the
case of an electric utility, this
information must consist of a proposed
decommissioning funding plan. An
electric utility may submit either a
proposed decommissioning funding plan
or a certification that financial
assurance for decommissioning will be
provided in an amount at least equal to
$100,000,000 (1984 dollars) adjusted
annually for inflation using an inflation
rate twice that indicated by the change
in the Consumer Price Index published
by the U.S. Department of Labor, Bureau
of Labor Statistics. This certification
must also show that the financial
assurance will be provided by a means
acceptable to the Commission as
specified in paragraphs (k) (2) and (4) of
this section. A decommissioning funding
plan must contain a cost estimate for
decommissioning and a description of
the method of assuring funds for
decommissioning including means of
adjusting cost estimates and associated
funding levels over the life of the
facility

(2) As provided in paragraphs (k) (3)
and (4) of this section, financial
assurance may be provided by the
following methods:

(i) Prepayment. Prepayment is the
deposit prior to the start of operation
into an account segregated from licensee
assets and outside the licensee's
administrative control of cash or liquid
assets that will retain their value over
the projected operating life of the
facility and that are in such amount that
the principal plus accumulated earnings
would be sufficient to pay
decommissioning costs. Prepayment
may be in the form of a trust, escrow
account, government fund. certificate of
deposit, or deposit of government
securities.

(ii) External sinking fund. An external
sinking fund is a fund established and
maintained by the periodic deposit of a
prescribed amount into an account
segregated [rom licensee assets and
outside the licensee’s administrative
control in which the total amount of the
peniodic deposits plus accumulated
earmungs would be sufficient to pay

decommussioning costs at the time
termination of operation is expected. An
external sinking fund may be in the form
of a trust, escrow account, government
fund. certificate or deposit of
government securities

(1i1) A surety method or insurance. A
surety method or insurance is a
guarantee that deccmmissioning costs
will be paid should the licensee default.
A surety method may be in the form of a
surety bond. letter of credit, line of
credit, secured interest, or other
guarantee method. Any surety method
or tnsurance used to provide financial
insurance for decommissioning must
contain the ‘ollowing conditions.

(A) The surety or insurance must be
open-ended or, :f written for a specified
term, such as five years, must be
renewed automatically unless 90 days or
more prior to the renewal date. the
issuer notifies the Commission, the
beneficiary, who must be a Commission-
approved trustee, and the licensee of its
ntention not to renew. The surety or
insurance must also provide that the
beneficiary may automaticaily collect
priur to the expiration without proof of
ferfeiture if the licensee fails to provide
a replacement acceptable to the
Commuission within 30 days after receipt
of notification of cancellation

(B) The surety of insurance must
remain in effect until the Commission
has terminated the license

(iv]) Internai reserve. Intemnal reserve
is a fund established and maintained by
the periodic deposit or crediting of a
prescribed amount into an account or
reserve which is not segregated from
licensee assets and is within the
licensee's administrative control in
which the total amount of the penodic
deposits or funds reserved plus
accumulated earnings would be
sufficient to pay for decommissioning at
the time termination of operation is
expected. This method may use negative
net saivage value depreciation in which
funds are invested in licensee assets,
and at the end of facility life, bonds are
issued against these assels and the
funds raised are used to pay for
decommissioning. An intemal reserve
may also be in the form of an internal
sinking fund which is similar to an
external sinking fund except that the
fund is held and invested by the
licensee.

(3) For licensees other than an electnic
utility. acceptable methods of providing
financial assurance for decommissioning
AR

(i) Prepayment:

(ii) An external sinking fund. in which
deposits are made at least annually
coupled with a surety method or
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insurance. the value of which may
decrease by the amount being
accumulated in the sinking fund.

(1i) A surety mehtod or insurance:
(iv) In the case of Federal, State. or
local government licensees. certification
that the appropriate government entity
will be guarantor of decommissioning

funds; snd
(v) Other funding methods which are
demonstrated by the applicant or
to provide comparable
assurance to methods list2d in
paragraphs (k}(3) (i) through (iv) of this
section.

(4) For an electric utility, acceptable
methods of providing financial
assurance for decommissioning are—

(i) Prepayment;

(ii) An external sinking fund in which
deposits are made at least annually:

(iii) A sure'y method or insurance;

(iv) For an electric utility owning more
than one gencrating facility, an internal
reserve in which deposits are made at
least annually: and

(v) Other funding methods which are
demonstrated by the applicant or
licensee to provide comparable
assurance to methods listed in
paragraphs (k)(4) (i) through (iv) of this
section.

18. Section 50.51 is revised to read as
follows:

§50.51 Duration of license, renews!.
Each license w il be 1ssued for a fixed
period of time to be specified in the
license but in no case to exceed 40 vears
from the date of issuance. Where the
operation of a facility is involved the
Commission will issue the license for
the term requested by the applicant or
for the estimated useful life of the
facility if the Commission determines
the! the estimated useful life is less than
the term requested. Where construction
of a facility is involved. the Commission
may specify in the construction perm:t
the period for which the license will be
issued if approved pursuant to § 50.56.
Licenses may be renewed by the
Commission upon the expiration of the
period. Unless application for renewal
has been made. application for
termination of license pursuant to
§ 50.82 must be made no later than one
year prior to the license expiration date.
19. Section 50.54 is amended by
adding new paragraphs (cc) and (dd) to
read as foliows:

§ 50.54 Conditions of icenses.

Whether stated therein or not, the
following shall be deemed conditions in
every license issued:

(cc)(1) Each holder of an operating
license for a production or utilization

facility issued on or after [insert & date 2
years afler the effective date of the fina!
rule| shall provide financial assurance
for decommissioning in accordance with
an approved decommissioning funding
plan or by means of a certification as
provided in § 50 33(k)(1).

(2] On or before [insert a date two
years after the effective date of the final
rule]. each holder of an operating license
for a production or utilization facility in
effect on (insert date immediatcly
preceding the date two years after the
effective date of the final rule) shall
submit information on providing
financial assurance for decommissioning
as specified in § 50.33(k). Upon approval
of a decommissioning funding plan by
the Commission, the licensee shall
implement procedures for providing
financial assurance for decommissioning
in accordance with the plan. In each
certification of financial essurance, the
licensee shall indicate that the means of
providing financial assurance for
decommussioning are in place.

(3) A decommissiorning funding pian
will be approved if it includes sufficient
information to demonstrate that a
reasonable level of assurance wil! be
provided that funds will be available
when needed to cover the costs of
decommissioning

(4) Each licensee shall at or about §
years prior to the projected end of
operation submit a cost estimate for
decomnuss:oning based on an up-to-
date assessment of the actions
necessary for decommissioning ard. if
necessary. plans for adjusting levels of
funds assured for decommissioning.

(dd) Each licensee shall keep records
of information important to the safe and
effective decommissioning of the facility
in & file explicitly for this purpose until
the license is terminated by the
Commission. If records of relevant
infurmation are kept for other purposes.
reference to these records and the:r
locations may be substituted.
Information the Commission considers
importan! to decommissioning consists
of —

(1) Records of spi!ls or other unusual
occurrences involving the spread of
contamination in and around the
facility. equipment. or site. These
records may be limited to instances
when significant contamination remains
after any cleanup procedures or when
there 13 reasonable likelihood that
contaminants may have spread to
inaccessible areas as in the case of
possible seepage into porous materials
such as concrete. These records mus!
include any known information on
identification of involved nuclides.
quantities. forms. and concentrations.
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(2] As-built drawings and
modifications of structures and
equipment in high radiation areas and o
locations of possibie inaccessible
contamination such as buried pipes
which may be subject to contamination
If required drawings are referenced.
each relevant document need not be
indexed individually. If drawings are not
available, the licensee shall substitute
appropriate records of available
information concerning these areas and
locations.

20. Section 50.55 is amended by
revising paragraph (c) to read as
follows:

§50.55 Conaditions of consiruction
permits.

Each construction permit shall be
subject to the foilowing terms and
conditions:

(c) Except as modified by this section
and § 50.55a. the construction permit
shal! ba subject to the same conditions
to which a license 1s subject, not
ircluding § 50.54(cc).

21. Section 50.82 is revised to read as
follows

§50.82 Apptlications for termination of
Hcenses.

(@] Any licensee may apply to the
Commission for authority to surrender a
license voluntarily and to decommission
the facility. For a facility that
permanently ceases operation after
(insert effective date of the final rule)
this application must be made within
two years following permanent
cessation of operations. and in no case
later than one year prior to expiration of
the operating license. Each application
for termination of license must be
accompanied, or preceded. by a
proposed decommissioning plan. For a
facility which has permanentiy ceased
operation prior to [inseri efiective date
of the final rule|. requirements for
contents of the decommissioning plan as
specified n paragraphs (b} through (d)
of this section may be modified with
approval of the Commission to reflect
the fact that the decommissioning
process has previousiy been initiated.

(b) The proposed decommissioning
pian must include—

(1) The choice of the alternative for
decommissioning with a description of
activities involved. Alternative methods
for decommissioning which significantly
delay completion of decommissioning
such as use of a storage period. will be
acceptable if sufficient benefit results:

(2) A description of controls and limits
on procedures and equipment 1o protect
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occupational and public health and amended. 202 38 Stat. 1242, as amended. 1244
safety; - (42 US.C. 5841, 5842).

(3) A description of the planned final Subpart A also issued under National

radiation survey:

{4) An updated cost estimate for the
chosen alternative for decommissioning,
companson of that estimate with
present funds set aside for
decommissioning, and plan for assuring
the avauabulity of adequate funds for
completion of decommissioning.

(c) Decommissioning plans which
propose an alternative that delays
completion of decommissioning by
including a period of storage or long-
term surveillance must provide that—

(1) Funds needed to complete
decommissioning be placed into an
account segregated from licensee assets
and outside the licensee's
administrative control during the storage
or surveillance period. or a surety
method or fund certification be
ma.intained in accordance with the
criteria of § 50.33(k); and

(2) Means be included for adjusiing
cost estimates and associated funding
levels over the storage or surveillance
penod.

(d) For decommissioning plans in
which the major dismantlement
activities are delayed by first placing
the factlity in storage. planning for these
delayed activities may be less detailed.
Updated detailed plans must be
submitted and approved prior to the
start of these activities.

(e) If the decommissioning plan
demonstrates that the decommissioning
will be performed in accordance with
the regulations in this chapter and wil}
not be inimical to the common defense
and security or to the health and safety
of the public. and after notice to
interested persons. the Commission will
issue an order authonizing the
decommissioning.

(f) The Commission will terminate the
license if it determines that—

{1) The decomn.issioning has been
performed in accordance with an
approved decommissioning plan and
any conditions in the order authorizing
decommissioning: and

(2) The terminal radiation sarvey and
associated documentation demonstrates
that the facility and site are suitable for
release for unrestricted use.

PART §1—ENVIRONMENTAL
PROTECTION REGULATIONS FOR
DOMESTIC LICENSING AND RELATED
REGULATORY FUNCTIONS

22 The authority citation for Part 51
continues to read as follows:

Authority: Sec. 181, 88 Stal. 948 as
amendad (42 U S.C. 2201); seca. 201. as

Environmeatal Policy Act of 1968, secs. 102,
104, 105, 83 Stat. 853854, as amended (42
U.S.C. 4332 4334, 4335): and Pub. L. 95-604.
Title 1. 92 Stat. 3033-J041. Section 51.22 also
issued under sec. 274, 73 Slat. 588, as
amended by 92 Stat. 3036-3038 (42 U S.C.
221).

§51.20 [Amended)
23. Section 51.20 is amended by
removing paragraphs (b) (5) and (10).
24. Section 51.22 is amended by

adding a new paragraph (c)(19) to read
as follows:

§51.22 Criterion for and dentification of
licensing and reguiatory actions efigibie for
categorical exciusion.

. - - . .

(c) The following categortes of actions
are categoncal exclusions:

- . - - .

(19) Approvals of decommissioning
funding plans.

25. In § 51.53 paragraph (b) is revised
to read as follows:

§51.53 Supplement to Environmental
Report.

(b) Post coerating license stage. Bach
applicant for a license amendment
authorizing the decommissioning of a
procduction or utilization facility covered
by §51.20 and each applicant for a
license or license amendment 10 store
spent fuel at a nuclear power reactor
after expiration of the operating license
for the nuclear power reactcr shall
submut with its application the number
of copies, as specified in §51.55, of a
separate document, enttled
"“Supplement to Applicant's
Environmental Report—Post Operating
License Stage.” which will update
"Applicant's Environmental Report—
Operating License Stage.” as
appropnate, to reflect any new
information or siguficant environmental
change associated with the applicant's
proposed decommissioning activit es or
with the applicant's proposed activities
with respect to the planned storage of
spent fuel. Unless otherwise required by
the Commission. in accordance with the
generic determination in § 51.23(a) and
the provisions in § 51.23(b), the
applicant shall only address the
environmental impact of spent fuel
storage for the term of the license
applied for. The “Supplement to
Applicant’s Environmental Report—Post
Operating License Stage’ may
incorporate by reference any
information contained in “Applicant's
Environmental Report—Construction
Permit Stage.” “Supplement 1o
Applicant's Environment Report—

Operating License Stage.” finai
environmental impact statement,
supplement to final environmental
impact statement or records of decision
previously prepared in connection with
the constructicn permit or operating
license.

28. In § 51.55, paragraph (a) is revised
to read as follows:

§51.55 Enveonmental Report—Number of
coples; Disudution.

(a) Each applicant for a license to
construct and operate a production or
utilization facility covered by
paragraphs (bj(1}, (b)(2), (b)(3) or (b)(¢)
of § 51.20 and each applicant for a
license amendment authornizing the
decommissioning of a production or
utilization facility covered by § 51.29,
and each applicant far a license or
license amendment to store spent fuel at
a nuclear power reactor after expiration
of the operating license for the nuc'ear
power reactor shall submit tg the
Director of Nuclear Reactor Regulation
or the Director of Nuclear Material
Safety and Safeguards. as appropriate,
forty-one (41) copies of an
environmental report. or any supplement
to an envirorunental report. The
applicant shall retain an additional 109
copies of the environmental report or
any supplement to the environmental
report for distribution to parties and
Boards in the NRC proceeding, Federal,
State, and local officials and any
affected Indian tribes, in accordance
with written imstructions issued by the
Director of Nuclear Reactor Regulation
or the Director of Nuclear Matenal
Safety and Safeguards, as appropnate.

27. Section 51.80 is amended by
revising paragraph (a) and adding @ new
paragraph (c) to read as follows:

§51.60 Environmental Report—Materiais
licenses.

(a) Each applicant for a license or
other form of permission, or an
amendment to or renewal of a license or
other form of permission issued
pursuant to Parts 30, 32, 33, 34. 35, 40, 61,
70 and/or 72 of this chapter, and
covered by paragraphs (b){1)<b}(8) of
this section. shall submit with its
application to the Director of Nuclear
Material Safety and Safeguards the
number of copies. as specified in § 51.66.
of a separate document, entitled
“"Applicant’s Environmental Report” or
"Supplement to Applicant's
Environmental Report,” as appropriate.
The "Applicant's Environmental Report”
shall contain the information specified
in § 51.45 If the application is for an
amendment to or & renewal of a license
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or oiher {orm of permission for which
the applicant has previously submitted
an environmental report. the supplement
to applicant’s environmental report may
be limited to incorporating by reference.
updating or supplementing the
information previously submitted 1o
reflect any significant environmental
change. including any significant
environmental change resulting from
operatioral experience or a change in
operations or proposed
decommzmonmg activities.

. . . . .

(c) An applicant for & license or
license ameadment 1o store spent fuel at
@ nuclear power reactor after expiration
of the operating license for the nuclear
power reactor shall comply with the
requirements for environmental reports
in §51.53(b). instead of the requirements
in this section.

§51.95 [Amended)

28.In § 51.95, paragraph (b) is revised
to read as follows:

(b) Post aperoting /icense stage. In
connection with the a nendment of an
operating license authorizing the
decommissioning of & production or
utilization facility covered by § 51.20 or
with the issuance, am. ndment or
renewal of a license 1 . store spent fuel
al a nuclear rowcr reuctor after
expiration of the operating license for
the nuclear power reactor, the NRC staff
will prepare a supplemental
environmental impact statement for the
Post operating license stage or an
environmental assessment, as
appropriate, which will update the prior
environmental review. The supplement
or assessment may incorporate by
reference any information contained in
the final environmental impact
statement. the supplement to the final
environmental impact statement—
operating license stage. or in the records
of decision prepared in connection with
the constructicn permit or the operating
license for that facility The supplement
will include a request for comments as
provided in § 51.73. Unless otherwise
required by the Commission. in
accordance with the generic
determination in § 51.23(a) and the
provisions of § 51.23(b), # supplemental
environmental impact statement for the
Post operating license stage or an
environmental assessment as
appropnate, will address the
environmental impacts of spent fuel
storage only for the term of the license.
license amendment or license renewal
applied for.

PART 70—DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

29 The authority section for Part 70 1s
revised to read as follows:

Autbority. Secs 51.53. 161 182 183, 68
Stel. 929. 930, 348. 953. 954. as amended. sec.
2. 83 Stat 444, as amended 42 USC 20m,
2073, 2201, 2232 2233. 2282}, secs. 201. as
amended. 202. 204. 206. 88 Stat. 1242, as
amended. 1244, 1245. 1246 (42 USC 5841,
5842, 5845. 5846)

Section 70.7 also issued under Pub. L. 95-
801. sec. 10. 92 Stat. 2951 (42 U.S.C. 5851).
Section 70.21(g) also issued under sec. 122 68
Stat. 939 (2 US.C 2152). Section 70.31 slso
issued under sec. 57d. Pub. L 85-377. 88 Stat.
475 (42 US.C. 2077). Sections 70.36 and "0 &4
lso issued under sec. 164, 68 Stat. 954 as
emended (42 U.S.C. 2234) Section 70.61 also
issued under secs. 188, 187 88 Stat. 955 (42
US.C. 2238 2237). Section 70.82 also 1ssued
under sec. 108, 86 Stat. 939, as amended (42
USC 2138

For the purposes of sec. 223, 68 Stal 954 as
emended (42 US.C. 2273), §§ 70.3, 70.19(r),
70.21(c) 70.22(a), (b). (d}(k). 70.2¢ (a) and (b),
70.32(aj (3). (3). (8). (d), and (i). 70.36. 70.39 (b)
and (c). 70.41(a). 70.42 (a) and (c). 70.56, 70.57
(b). (c} and (d). 70.58(a}~{g)(3). and (Bj~{j) are
issued under s-c. 161b. 88 Stat. 944 as
amended (42 U.S.C. 2201(b)): §§ 70.7, 70.20a
(8) and (d). 70.20b (c) and (e). 70.21/c).
70.24(b). 70.32(a)'8), (c), (d). (e). and (g). 70.36
70.51ic}(g). 70.56. 70.57 (b) and (d) and
70.58(4 }-{g)(2). and (h)={j) are issued under
sec. 1611, 68 Stat. 849 as amended (2US.C
201i)): and §§ 70.20b (d) and (e). 70.38. 70.51
(b) and (i). 72.52, 70.53, 70.54, 70.53, 70.58
(8)(4). (k). and (1}, 70.59 and 70.60 (b} and (c)
mmdundcrucnlu.s:u.ua A
amended (42 US.C. 2201(0)).

30. Section 70.4 is amended by ad
& new paragraph (x) to read as follows:
§70.4 Defnitions.

(x) “Decommission™ means to remove
(as a facility) safely from service and
reduce residual radioactivity to a level
that permits release of the property for
unrestricted use and termination of
license.

31. Section 70.22 is amended by
adding a new paragraph (a)(9) to read as
follows:

§7022 Contents of applications.
(a) Each nfppiicunon for a license shall
contain the following information: * * *

(8] As provided by § 70.25, certain
applications for specific licenses filed
under this part myst contain & proposed

ommissioni ing plan or a
certifiction of financial assurance for
docommiuloniu, In the case of renewal
applications submitted before [insert o
date one year after the effective date of
the final rule| this submittal may follow

renewal application but must be
submitted on or before (insert a date one

year after the effective date of the final
rule]

32. Section 70.23 is amended by
adding a new paragraph (a){12) to read
as follows:

§70.23 Requirements for the approval of
applications.

(a) An application for a license will be
approved if the Commission determines
that:

(12) The applicant’s } roposed
decommissioning funding plan or
certification of financial assurance for
decommissioning, if required by § 70.25
(a) or (b). includes sufficient information
to demonstrate that the proposed
funding method will provide reasonable
assurance that sufficient funds will be
available to decommission the facility in
a safe and timely manner,

33. A new § 70.25 is added to read as
follows:

§70.25 Financial assursnce for °

(a) Each applicant for a specific
license authonzing the possession and
use of unsealed special nuclear material
in quantities exceeding 10° times the
applicable quantities set forth in
Appendix C of Part 20 shall submit a
decommissioning funding plan as
described in paragraph (d) of this
section. Each holder of such a license
shall provide financial assurance for
decommissioning: required submittals
for providing financial assurance are set
out in § 70.32(k)(2).

(b) Each applicant for or holder of &
specific license authorizing possession
and use of unsealec special nuclear
material in quantities specified in
paragraph (c) of this section shall
either—

(1) Submit a decommissioning funding
plan as described in paragraph (d) of
this section; or

(2) Submit a certification that
financial assurance for decommissioning
has been provided in the amount
prescribed by pa ph (c) of this
section using one of the methods
described in paragraph (e) of this
section. For an applicant, this
certification may state that the
appropriate assurance will be obtained
after the application has been a pproved
and the license issued but prior to the
receipt of licensed material.

(c) Table of required amounts of
financial assurance for decommissioning
by quantity of material.

Ou-o.mu-nw--w

~~~m.mc
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(d) Each decommussioning funding
plan must contain a cost estimate for
decommissioning and a description of
the method of assuring funds for
decommissioning including means of
adjusting cost estimates and associated
funding levels over the life of the
facility

(e) Financial assurance for
decommissioning must be provided by
one or more of the following methods:

(1) Prepayment. Prepayment is the
depasit prior to the start of operation
into an account segregated from licensee
assets and outside the licensee’s
administrative control of cash or liquid
assets that will retain their value over
the prujected operating life of the
facility and that are in amount such that
the principal plus accumulated earnings
wou'd be sufficient to pay
decommissioning costs. Prepayment
may be in the form of a trust, escrow
account, government fund. certificate of
deposit. or deposit of government
securities

(2) A surety method or insurance. A
surety method or insurance is a
guarantee that decommusaioning costs
will be paid should the licensee default.
A surety method may be in the form cf a
surety bond, letter of credit, line of
credit, secured interest, or other
guarantee method. Any surety method
ot insurance used to provide financial
assurance for decommuissioning must
contain the following conditions:

i) The surety or insurance must be
open-ended or. if written for a specified
term. such as five years, must be
renewed automatically uniess 30 days or
more prior to the renewal date, the
issuer notifies the Commission. the
beneficiary. and the licensee of its
intention not to renew. The surety or
nsurance must also provide that the
beneficiary may automatically collect
prior to the expiration without proof of
forfeiture if the licensee fails to provide
a replacement acceptable to the
Commission within 30 days after receipt
of notifization of cancellation.

(if) The beneficiary of the surety or
nsurance must be trustee acceptable to
the Commussion such as an appropnate
state or federal government agency or a
major financial organization.

(i) The surety or insurance must
remain in effect untl the Commission
has termunated the license.

(3) An axternal sinking fund in which
{eposits are made at least annually,
coupied with a surety method or
insurance. the value of which may
decrease by the amount being
accumulated in the sinking fund. An

external sinking fund is a fund
established and maintained by the
periodic deposit of a prescribed amount
\nto an account segregated from licensee
assets and outside the licensee’s
administrative control in which the total
amount of the periodic deposits plus
accumulated earmnings would be
sufficent to pay decommissionng costs
at the time termination of operation is
expected. An external sinking func may
be in the form of a trust, escrow
account, govemnment fund, certificate of
deposit, or deposit of government
securities.

(4) ln the case of Federal. State, or
local government licensees, a
certification that the appropriate
government entity will be guarantor of
decommissioning funds.

(5) Other funding methods which are
demonstrated by the applicant or
licensee to provide comparable
assurance to methods listed in
paragraphs (c)(1) through (3) of this
section.

34. Section 70.32 is amended by
adding new paragraphs (k) and (i) to
read as follows:

§ 70.32 Conditions of licenses.

(k)(1) Each holder of a specific license
issued on or after [insert a date 1 year
after the effective date of the final rule]
which is of a type described in § 70.25(a)
or (b), shall provide financial assurance
for decommissioning in accordance with
the criteria set forth in § 70.25.

(2) On or before [insert a date 1 year
after the effective date of the final rule}
each holder of a specific license of a
type described in §70.25(a) shall submit
a decommissioning funding plan or
certification of financial assurance for
decommissioning in an amount at least
equal to $500.000 in accordance with the
criteria set forth in § 70.25. If the
licensee submits the certification of
financial assurance rather than a
decommissioning funding plan at this
time. the licensee shall include a
decommissioning funding pian in any

pplication for license renewal

(3) On or before [insert a date 1 year
after the effective date of the final rule|
each holder of a specific license of a
type described in § 70.25(b) shall submit
a certification of financial assurance for
iecommissioning or a decommissioning
funding plan in accordance with the
criteria set forth in § 70.25.

(4) As of [insert a date 1 year alter the
effective date of the final rule] ecch
licensee covered by § 70.25 (a) or (b)
shall provide financial assurance for
decommissioning as a condition of
license. If a decommussioning funding
plan has been submitted to the

Commission. implementing the plan
hecomes a condition of the license upon
approval of the plan.

(1} Each person licensed under this
part shall keep records of information
important to the safe and effective
decommissioning of the facility in a file
explicitly for this purpose until the
license is terminated by the
Commission. If records of relevant
information are kept for other purpcses,
reference to these records and their
locations may be substituted.
Information the Commission considers
important to decommissioning consisis
of—

(1) Records of spills or other unusual
occurrences involving the spread of
contamination in and around the
facility, equipment, or site. These
records may be limited to instances
when significant contamination remains
after any cleanup procedures or when
there is reasonable likelthood that
contaminants may have spread to
inaccessble areas as in the case of
possible seepage into porous materials
such as concrete. These records must
include any known information on
identification of involved nuclides,
quantities, forms and concentraticns.

(2) As-built drawings and
modifications of structures and
equipment in high radiation areas and of
locations of possible inaccesaible
contamination such as buried pipes
which may be subject to contamination.
If required drawings are referenced.
each relevaat document need not be
indexed individually. If drawings are not
available, the licensee shall substitute
appropriate records of available
information concerning these areas and
locations.

35. Section 70.38 is revised to read as
follows:

§ 7038
licanses
(a) Except as provided in § 70.33(b)
and paragraph () of this secticn, each
specific license expires at the end of the
day. in the month and year stated

license

(b) Each licensee shali notify the
Commission promptly, in writing under
§ 70.5, and request termination of the
license when the licensee decides to
terminate all activities invoiving
materials authorized uncer the license
This notification and request for
termination of the license must icc!
the reports and information specifie
paragraphs (c)(1 (iv) and (v) of this
section and a plan for completion of
decommissioning if required by
paragraph (c)(2) of this section or by
license condition

Expiration and termmation of

n the

ide
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(€)(1) If & licensee does not submit an
application for license renewa! under
§ 70.32. the licensee shall on or before
the expiration date specified in the
license—

(1) Terminste use of special nuclear
matenal,
(ii) Remove radioactive contamination
to the extent practicable except for
those procedures covered by paragraph
(€)2)(i) of this section:
(111) Properly dispose of specis|
nuclear matenal;
(iv) Submit a completed form NRC-
314, which certifies information
concerning the disposition of materials:
and

(v) Conduct a radiation survey of the
premuses where the licensed activities
were carried out and submit a report of
the resuits of this survey, unless the
licensee demonatrates that the premises
are suitable for release for unrestricted
use in some other manner. The licensee
shall. as appropriate—

(A] Report leve!s of radiation in units
of microrads per hour of beta and
gamma radiation at one centimeter and
gamma radiation at one meter from
surfaces, and report levels of
radicactivity in units of disintegrations
per munute (or microcuries) per 100
Square centimeters removable and fixed
for surfaces, microcuries per milliliter
for water, and picocuries per gram for
solids such as soils or concrete: and

(B) Specify the survey instrument(s)
used and certify that each instrument is
properly calibrated and tested.

(2){1) In addition to the information
required ander paragraphs (c)(1) (iv) and
(v) of this section, the licensee shal
submit a plan for completion of
decomm:ssioning if the procedures
necessary to carry out decommissioning
have not been previously approved by
the NRC, are extensive. and could
significantly increase potential health
and safety impacts to workers or to the
public such as in cases where—

(A) Workers would be entering areas
not normally occupied where surface
contamination and radiation levels are
significantly higher than routinely
encountered during operation: or

(B) Procedures could result in
signuficantly greater airborne
concentrations of radiocactive materials
than are present during operation: or

(C) Procedures could result in
significantly greater releases of
radioactive material to the environment
than those associated with operation; or
4 (D) Procedures would invoive

technigues not applied routinely during
maintenance operations.

(ii) Procedures with potential health
and safety wmpacts may not be carried

out prior to approval of the
decommissioning plan.

(1i) The proposed decommissioning
plan. if required by paragraph (e)2)i) of
this section or by license condition. must
include—

(A} Discussion of planned
decommissioning activities:

(B) Description of methods used to
assure protection of workers and the
environment against radiation hazards
during decommissioning:

(C) A description of the planned final
radiation survey: and

(D) An updated detailed cost estimate
for decommissioning, camparison of that
estimate with present funds set aside for
decommissioning. and plan for assuring
the avauability of adequate funds for
completion of decommissioning.

(iv) The proposed decommissioning
plan will be approved by the
Commussion if the information therein
demonstrates that the decommissioning
will be complieted as scon as is
reasonable and that the health and
safety of workers and the public will be
adequately protected.

(3) Upon approval of the
decommissioning plan by the
Commission. the liceasee shall complete
decommissioning in accordance with the
approved plan. As a final step in

issioning. the licensee shall
again submit the information required in
paragraph (c)(1)(v) of this section and
shall certify the disposition of
accumulated wastes from
decommissioning.

(d) If the information submitted under
paragraphs (c)[1}v) or (c)(3) of this
section does not adequately
demonstrate that the premises are
suitabie for release for unrestricted use,
the Commission will inform the licensee
of the appropnate further actions
recuired for termination of license.

(e) Each specific license continues in
effect beyond the expiration date if
necessary with respect to possession of
residual special nuciear material present
as contamination until the Commission
notifies the Licensee in writing that the
license is termunated. During thus ume.
the licensee shall—

(1) Limit actions involving special
nuclear matenal to those reiated to
decommussioning: and

(2) Continue to control entry to
restncted areas until they are suitable
for release for unrestricted use and the
Commission notifies the bcensee in
writing that the license is terminated.

(f) Specific licenses will be terminated
by written notice to the licensee when
the Commission determines that—

(1) Speciai nuclear material has been
properly disposed:

(2) Reasonabie effort has been made
to eliminate residual radioactive
contamination, if present. and

(3Xi) A radiation survey has been
performed which demonstrates that the
premises are suitable for release for
unrestricted use: or

(1) Other information submitted by
the licensee is sufficient to demonstra‘e
that the premises are suitable for release
for unrestricted use.

PART 72—LICENSING
REQUIREMENTS FOR THE STORAGE
OF SPENT FUEL IN AN INDEPENDENT
SPENT FUEL STORAGE
INSTALLATION

36. The authority citation for Part 72 1s
revised to read as follows:

Authority: Secs. 51.53. 57 82 &3 85 80 M
161, 182, 183. 184. 186, 187, 180. 68 Stat 929,
mmmm.mmm.m.mu
amended. sec 234, 83 Sial 444. as amended
(42 US.C. 2071, 2073. 2077, 2082 2095, 2009,
2111, 2201, 2232, 2233, 2234, 2236, 2237 2238,
2282): sec. 4. Pub. L. 86-273, 73 Stat 668. as
amended by (42 US.C. 2021} secs. 201. as
amended. 202, 206. 88 Stat. 1242 as amended.
1244, 1246 (42 US.C. $841. 5642 5846) Pub L
95-801. sec. 10. 92 Stat. 2951 (42 .S.C. 3881)

37. Section 72.3 1s amended by adding
a new paragraph (y) to read as follows.
§72.3 Definitions.

(¥) “Decommission” means to remove
(as a facility) safely from service and
reduce residual radioactivity to a level
that permits release of the property for
unrestricted use and termination of
license.

38. Section 72.14 is amended by

revising paragraph (e)(3) to read as
follows:

§72.14 Contents of appiication. General
and financial information.

(e] . . .

(3) Estimated decommissioning costs,
and the necessary financial
arrangements to provide reasonable
assurance pror to licensing tha!
decommissioning will be carmed out
after the removal of spen! fuel from
storage.

. . . . .

39. Section 72.18 is revised by revising
paragraph (b) and adding a new
paragraph (c] to read as follows:

§7218 Decommiss:oning plan, iIncluding
financing.

(b) The decommissioning plan must
contain information on how reasonable
assurance will be provided that funds
will be available to decommission the
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ISFSL This information must include a
cost estimate for decommissioning and a
description of the method of assunng
funds for decommissioning including
means of adjusting cost estimates and
associated funding levels over the life of
the ISFSL

(c) Financial assurance for
decommuissioning must be provided by
one or more of the following methods:

(1) Prepayment. Prepayment is the
deposit prior to the start of operation
into an account segregated from licensee
assets and outside the licensee’'s
adminustrative controi of cash or liquid
assets that will retain their value over
the projected operating life of the ISFSI
and that are in amount such that the
principal plus accumulated earnings
would be sufficient to pay
decommissioning costs. Prepayment
may be n the form of a trust, escrow
account, government fund, certificate of
deposit, or deposits of government
securities

(2) A surety method or insurence. A
surety method or insurance is a
guarantee that decommissioning costs
will be paid should the licensee default.
A surety method may be in the form of a
surety bond, letter of credit, line of
credit, secured interest, or other
guarantee method. Any surety gethod
or insurance used to provide financial
insurance for decommissioning must
contain the following conditions:

(i) The surety or insurance must be
open-ended or, if written for a specified
term, such as five years, must be
renewed automatically unless 90 days or
more prior to the renewal date, the
issuer notifies the Commission, the
beneficiary, which shall be a
Commussion-approved trustee, and the
licensee of its intention not to renew
The surety or insurance must also
provides that the beneficiary may
automatically collect prior to the
expiration without proof of forfeiture if
the licensee fails to provide a
replacement acceptable to the
Commission within 30 days after receipt
of notification of cancellation.

(ii) The surety or insurance must
remain in effect until the Commission
has termunated the license.

(3) An extemnal sinking fund in which
deposits are made at least annually,
coupled with a surety method or
insurance, the value of which may
decrease by the amount being
accumulated in the sinking fund. An
external sinking fund is a fund
established and maintained by the
periodic deposit of a prescribed amount
into an account segregated from licensee
assets and outside the licensee's
administrative control in which the total
amount of the periodic deposits plus

accumulated earnings would be
sufficient to pay decommissioning costs
at the time termination of operation is
expected. An external sinking fund may
be in the form of a trust, escrow
account, government fund, certificate of
deposit, or deposit of government
secunties.

4) [n the case of Federal. State, or
local government licensees certification
that the appropriate government entity
will be guarantor of decommussioning
funds.

(5) Other funding methods which are
demonstrated by the applicant or
licensee to provide comparable
assurance to methods listed in
paragraphs (c) (1) through (3) of this
section.

40. In § 72.33 new paragraphs (b) (8)
and (7) are added to read as follows:

§ 7233 Ucensae conditions.

(b) Every license issued under this
part shall be subject to the following
conditions, even if they are not
explicitly stated therein:

. . . . .

(6) The licensee shall implement
procedures for providing financial
assurance for decommissionung in
accordance with the approved
preliminary decommissioning plan.

(7) Each licensee shall keep records of
information important to the safe and
effective decommissioning of the facility
in a file explicitly for this purpose until
the license is terminated by the
Commission. If records of relevant
information are kept for other purposes,
reference to these records and their
locations may be substituted.
Information the Commission considers
important to decommissioning consists
Of—

(i) Records of spills or other unusual
occurrences involving the spread of
contamination in and around the
facility, equipment, or site. These
records may be !imited to instances
when significant contamination remains
after any cleanup procedures or when
there is reasonable likelihood that
contaminan's may have spread to
inaccessible areas as in the case of
possible seepage into porous materials
such as concrete. These records must
include any known information on
identification of involved nuclides,
quantities, furms, and concentrations.

(i) As-built drawings and
modifications of structures and
equipment i high radiation areas and of
locations of possible inaccessible
contamination such as buried pipes
which may be subject to contamination.
If required drawings are referenced.
each relevant document need not be

indexed individually. If drawings are nct
available, the licensee shall substitute
appropriate records of available
nfarmation conceming these areas and
locations.

. . . . .

41. Section 72.38 is revised to read as
£at)

0liOwWS:
§72.38 Applications for termination of
licenses.

a) Any licensee may apply to the
Commission for authority to surrender a
license voluntarily and to decommission
the ISFSI. This application must be
made within twa years following
permanent cessation of operations, and
in no case later than one year prior to
expiration of the license. Each
application for termination of license
must be accompanied. or preceded. by a
proposed final decommissioning plan

(b) The proposed final
decommissioning plan must include—

1) The choice of the alternative for
decommissioning with a description of
activities involved. Alternative methods
for decommissioning which significantly
delay completion of decommissioning,
such as use of a storage period, will be
acceptable if sufficient benefit results;

2) A description of controls and limits
yn procedures and equipment to protect
yccupational and public health and
safety;

3) A description of the planned final
radiation survey; and

(4) An updated detailed cost estimate
for the chosen altermative for
decommissioning, companson of that
estimate with present funds set aside
decommissioning, and plan for assunng
the availability of adequate funds for
compietion of decommissioning
including means for adjusting cost
estimates and associated funding levels
over any storage or surveillance perod

(¢c) For final decommissioning plans in
which the major dismantlement
aclivities are delayed by first placing
the ISFSI in storage. planning for these
delayed activities may be less detailed
Updated detailed plans must be
submitted and approved prior to the
start of such activities.

(d) U the final decommissioning plan
demonstrates that the decommissioning
will be performed in accordance with
the regulations in this chapter and will
not be inimical to the common defense
and security or to the health and safety
of the public, and after notice to
nterested persons. the Commission will
ssue an order authonzing the
decommuissioning

tor

(e) The Commission wiil terminate the
license it determines that—
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{1) The decommissioning has been
performed in accordance with an
approved final decommissioning plan
and any conditions in the order
authonzing decommissioning; and

(2) The terminal radiation survey and
associated documentation demonstrates
that the ISFSI and site are su;table for
release for unrestricted use.

Dated at Washungton. D.C. this 5th day of
February 1985.

For the Nuclear Regulatory Commmsion.
Samuel |. Chilk,
Secretary of the Comaussion.

[FR Doc. 86-3413 Filed 2-8-85% 845 am|
BLLNG COOE 79900 1-4 ’
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 29
(Docket No. 84-NM-124-AD)

Alrworthiness Directives: Boeing
Model 767, 757, 737, and 727 Series
Alrplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTion: Notice of Proposed Rulemaking
(NPRM).

SUMMARY: This notice proposes a new
aurworthiness directive (AD) that would
require rework of the Rosemount angie
of attack (AOA) sensors on Boeing
Mode! 767 and 757 senes airplanes and
on c;r;ain Model 737 and 727 series
airplanes. Duning receiving inspections
by the sirframe mancfacturer, it was.
found that some internal gears were not
secured to the shaft and caused
erroneous AOA information: it was also
found that gears could come off the
shaft and possibly jam the vane. Failure
of the AOA system will cause improper
operation of the stall warnmg and stall
protection systems. and will also affect
3ptnuon of other systems using AOA
ata
DATE: Comments must be received on or
before April 1, 1985,
ADORESSES: Send comments to: Seattle
Aircraft Certification Office, FAA,
Northwest Mountain Region, 17900
Pacific Highway South, C-68966, Seattle,
Washington 98168,

The anplicable Service Bulletins may
be obtamed from the Boeing
Commercial Airplane Company. P.O.
Box 7707, Seattle, Washington 98124,
and dosemount Inc., P.O. Box 35129,
Miuneapolis, Minnesota 55435, This
information may also be examined st
the Seattle Aircraft Certification Office,
FAA. Northwest Mountain Region, 9010

East Marginal Way South. Seattle,
Washmgton.

FOR FURTWER INFORMATION CONTACT:
Mr. Frank vanLeynseele, Systems and
Equipment Branch: telephone: (208) 431~
2948 Mailing address: Seattle Aircraft
Certification Office, FAA, Northwest
Mountain Region. 17900 Pacific Highway
South, C-88966, Seattle. Washmgton
98168,

SUPPLEMENTARY INFORMA TION:
Commeats Invitea
Interested persons are invited to

participate in the making of the
proposed rule by submitting such
written data, views, ar arguments as
they may desire. Comut unications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified under the caption
“Availability of NPRM." All
communicat:ions received on or before
the closing cate for comments specified
above will be considered by the

istrator before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. All
comments submitted will be available,
both belore and after the closing date
for comments, in the rules docket for
examination by interested persons. A
report summanzing each FAA/public
contact concerned wilh the substance of
:’hukpopoul will be filed in the rules

ocket.

Availabitity of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration. Northwest
Mountain Region, Office of the Regional
Counsel, Attention: Airworthiness
Directive Rules Docket No 84-NM-124-
AD, 17900 Pacific Highway South. C-
68966, Seattle. Washington 98168

Discussion

During receiving inspection at The
Boeing Company. it was found that
certain Rosemount angle of attack
(AOA) sensors had loose resolver and
damper gears. lavestigation revealed
that the looseness is caused by
undersized gear set screw threads which
prevemnt the gear set screws from firmly
sefting ageinst the shafts. The result of
loose gears may be loss of vane
damping. loss of resalver signal. or
blocked vane travel. Failure of the AOA
eensor can affect the safe operation of
the airplane. Specifically, this condition
could result in inadvertent stal! waring
or no warning by the affected channel;
{noperative stick pusher: erroneous
minirmum speed computations by the
sutopilot and thrust m.rnagement

systems; erronecus autoslat operations;
and secondary effects on yaw damper
performance.

Since these unsafe conditions may
exist or develop on other Model 787, 757,
737, and 727 series airplanes, an
airworthiness direcuve is proposed to
require: (a) initial and intenm
inspection(s) io insure tha! the vane is
free to move and provide damping (this
can be performed with the assembly
installed): and (b) a complete one-time
inspection which requires opening of the
vane assembly case to insure that all the
gears are property machined and
installed as specified. Faulty vane
assemblies must be removed from the
airplane for rework.

It is estimated that 87 airplanes of U.S.
registry would be affected by this AD;
that it would take approximately 3
manhours per aircraft to sccomphish the
required inspection. removal, rework,
and/or replacement; and that the
sverage labor cost would be $40 per
manhour. Based on these figures, the
total cost impact of this AD would be
$10,440.

For the reasons discussed above, the
FAA has determined that this document
(1) involves a proposed regulation which
is not major under Executive Order
12291 and (2) is not a significant rule
pursuant to the Department of
Transportation Regu'atory Policies and
Procedures (44 FR 11004; February 26,
1979); and it is certified under the
criteria of the Regulatory Flexibility Act
that this proposed rule, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities. since few, if any, Boeing Model
767, 757. 737, and 727 series airplanes
are operated by small entites. A
regulatory evaluation has been prepared
and has been placed in the poblic
docket.

List of Subjects in 14 CFR Part 39

Awviation safety.
The Proposed Amendment

Accordinglv. the Federal Aviation
Administretion propaoses to amend
§ 30.13 of Part 33 of the Federal Aviation
Regulahons (14 CFR 39.13) by adding the
following new airworthiness directive:

Boeing Applies to Boeiag Mode! 87 and 757
senes airplanes, and certain Mode! 737
and 77 serres arrplanes, certificated n
all categones. equipped with Rosemount
angie of attack (AOA) sensors. identified
a8 Model 851CAB or 881CAK. and
modi fication suteber 0001. To prevent
the hazards sssociaied wih o
malfunctioning AOA sensor caused by
loose reso!ver and/or damper gears,
sccomplish the following as indicated
below. uniess already accomplished



