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MEMORANDUM FOR:

FROM:

SUBJECT:

AC\Y4-2
POR.
UNITED STATES oyYo
NUCLEAR REGULATORY COMMISSION f‘

WASHINGTON D C 20666
JUL 16 1892

Frank P, Gillespie, Director
Program Management, Policy Development & Analysis
Office of Nuclear Reactor Regulation

Robert M. Bernero, Director
Office of Nuclear Material Safety and Safeguards

Patricia G. Norry, Director
Office of Administration

Martin G. Malsch, Deputy General Counsel
for Licensing and Regulations
Office of the General Counsel

Carlton C. Kammerer, Director
Office of State Programs

Joseph J. Fouchard, Director
Office of Public Affairs

C. J. Heltemes, Jr., Deputy Director
for Generic Issues and Rulemaking
Office of Nuclear Regulatory Research

FINAL RULE TO ALLOW ONSITE INCINERATION OF SLIGHTLY
CONTAMINATED WASTE OIL AT NUCLEAR POWER REACTORS

The purpose of this memorandum is to obtain reconcurrence in the final rule
allowing incineration of waste oil onsite at nuclear power plants. This final
rule has been previously concurred in by your offices, but has recently been
updated after being held in abeyance because of a moratorium on actions
responding to petitions for "below regulatory concern" exemptions. Although
the provisions of the rule are unchanged since your previous cencurrence, much
time has passed since these were obtained and updating uf the discussion in
various parts of the package were required,

1. Title: *"Disposal of Waste Q0il by Incineration"”
2. RES Task Leader: Catherine R. Mattsen, DRA/RES

(492-3638)

3. Cognizant Individuals: NRR: Steve Klementowicz

NMSS: Nick Orlando
SP: Kathy Schneider
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Requested Action: Review and concur
Requested Completion Date: July 29, 1992

Enskgrnnnd: This rule was inftiated in response to a petition submitted
by Edison Electric Institute and the Utility Nuclear Waste Management
Group which requested that the Commission define a level of radiocactive
materials in reactor generated waste oi] which would permit disposal of
such oils without regard to their radicactive material content. This
final rule, however, would only allow onsite incineration of waste oi)
at power plants under existing effluent control requirements established
under Appendix 1 to Part 50 and under Part 20.

In spite of this, because the rule responded to a "below regulatory
concern” petition, it was placed on hold along with other actions
related to implementation of the BRC policy in April of last year. By
SKM dated April 15, 1992, the Commission directed the staff to proceed
with this rulemaking. As noted in the transmittal memo to EDO, the
package has been updated with respect to a number of actions by EPA and
to reflect the continued moraterium on the BRC policy. A copy of the
package with margin marking indicating areas that have been revised is
provided for convenience in review.

This rule will have an insignificant effect on resources. A copy of
this concurrence package has been forwarded to the Office of the
Controller for couirdination of resource issues per the EDO memorandum of

June 14, 1991.
Hel?cms§ Deputy Director

Generic ues and Rulemaking
Office of Nuclear Regulatory Research

Enclosure:
Memo Beckjord to Taylor
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to revise both §§ 20.305 and 20.2004, but not § 20.1008, the implementation
paragraph, because of the change in organization of revised Part 20. With
respect to EPA actions, the rule package has been changed to reflect the
following:

[ On September 23, 1991, EPA published a summary of newly collected data
on toxic contaminants in used oil by category of generator., The
publication of this data permitted assessment of the effect of EPA
regulations published March 29, 1990, dealing with tests for toxicity,
on the quantity of waste oil 1ikely to be identified as hazardous;

1. On May 20, 1992, EPA published a new delisting decision for used oil
destined for disposal; and

3. In general, EPA has made considerable progress since the proposed rule
in developing regulations to control the health and safety impact from
the toxic constituents of used oil.

In addition, the discussion in a response to comment has been revised to
recognize that the industry has been developing decontamination techniques for
removing radioactive contaminants, to undetectable levels, allowing shipment
offsite for recycle.

Note: An additional copy of the package is provided with margin mark ups
indicating where changes have been made from the version previously provided
to you.

lhe Offices of Nuclear Reactor Regulation, Nuclear Material Safety and
Safeguards, Administration, State Programs, and Public Affairs have concurred
in the updated rule package. The Office of the General Counsel has no legal
objection. The CRGR had previously declined to review the rule,

Eric §. Beckjord, Director
Office of Nuclear Regulatory Research

Enclosure:
As stated
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to revise both §§ 20,305 and 20.2004, but not § 20,1008, the implementation
paragraph, because of the change in organization of revised Part 20. With
resgoct to EPA actions, the rule package has been changed to reflect the
following:

1, On September 23, 1991, EPA published a summary of newly collected data
on toxic contaminants in used oil by category of generator. The
publication of this data permitted assessment of the effect of EPA
regulations published March 29, 1990, dealing with tests for toxicity,
on the quantity of waste oil likely to be identified as hazardous;

2. On May 20, 1992, EPA published a new delisting decision for used oil
destined for disposal; and

3. In general, EPA has madc considerable progress since the proposed rule
in developing regulations to control the health and safety impact from
the toxic constituents of used oi).

In addition, the discussion in a response to comment has been revised to
recognize that the industry has been developing decontamination technigues for
removing radioactive contaminant:, to undetectable levels, allowing shipment
offsite for recycle.

Note: An additional Lopy of the packag: is provided with margin mark ups 1
indicating where <r.nges have been made from the version previously provided
to you.

The Offices of Nuclear Reactor Regulation, Nuclear Material Safety and
Safeguards, Administration, State Programs, and Public Affairs have concurred
in the updated rule package. The Office of the General Counsel has nn legal
objection. The CRGR had previously derlined to review the rule.

Eric S. Beckjord, Director
Office of Nuclear Regulatory Research

Enclosure: 5
As stated

See next page for Distribution
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CONTACT:

The Commissioners

James M, Taylor
Executive Director for Operations

FINAL RULE, 10 CFR PART 20, “DISPOSAL OF WASTE OIL BY
INCINERATION" - RESPONSE TO PRM FROM EDISON ELECTRIC
INSTITUTE AND THE UTILITY NUCLEAR WASTE MANAGEMENT GROUP

To obtain Commission approval of a notice of final
rulemaking allowing nuclear powei reactor licensees to
incinerate, cnsite, contaminated waste oils without the need
for a specific license amendment.

As indicated in the proposed rule and as required in this
final rule, the incineration operations will be sub{ect to
continued compliance with existing plant discharge limits on
total release of radiological effluents, established in
accordance with 10 CFR Part 20 and Part 50, Appendix [. It
will also be subject to any other applicable Federal, State,
and local regulations govcrning any other toxic or hazardous
property of these materials. The intent of the rule is to
provide a potentially cost-effective and environmentally
sound method for disposal for this waste stream other than
burial at a licensed low-level waste disposal site. This
rule constitutes a partial granting of PRM-20-15; the
remainder of the petition .s denied without prejudice on the
basis of inadequate information,

This action falls within established Commission policy as
set forth in 10 CFR 1.31(c) which delegates certain
rulemaking authority to the Executive Director for
Operations, However, in a Staff Requirements Memorandum
dated August 12, 1986, the Commission indicated that

Catherine R. Mattsen, RES

492-3638
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rulemaking on all requests for exemptions of specific waste
streams from Commission regulations will be subject to
Commission approval. Although the petitioners originally
requested that radionuclide concentrations be established at
which disposal of waste oil may be carried out without
regard to the radioactive material content, this action is
Timited to allowing onsite incineration of waste oil under
existing operating effluent limits determined to be "as low
as s reasonably achievable." Since incineration of waste
011 under this final rule would be simply an additional
process to be included in an existing regulatory framework
for effluents, this final rule does not change regulatory
control over the release of effluents or the requ?rcd
environmental monitoring that is involved. Therefore, this
action 1s not considered a below regulatory concern
rulemaking.

Discussion: The Edison Electric Institute (EEI) and the Utility Nuclear
Waste Management Group (UNWMG) petitioned the Commission on
July 31, 1984 (PRM-20-15), to initiate rulemaking to define
a concentration of radicactive material in reactor-generated
waste oils which would permit disposal of these oils without
regard to their radioactive material content. On August 29,
1988, a proposed rule was published which constituted a
partial granting/partial denia! of this petition,

The rule applies to all operators of nuclear power plants
Ticensed under 10 CFR Part 50 and allows the onsite
incineration of contaminated waste lubricating oils,
hydraulic fluids, and other miscellaneous oils without the
need to apply for a specific license amendment as has been
previously required under tne provisions of §§ 20.302 and
20.305 or §§ 20.2002 and 70,2004, The incineration could
be carried out in the licensee's existing auxiliary boiler
or incinerator, if available, or in an onsite facility
specifically constructed for this purpose. Under the
provisions of the rule, resulting effluents will be
accounted for within existing discharge l1imits set in
individual plant technical specifications, which have been
established under Part 20 and Appendix I to Part 50,
Although actual effluents may increase slightly, the total
amount of effluents released will not be allowed to exceed
the existing ALARA-based limits established under Appendix I
and, therefore, the health and safety of the public will
stil)l be adequately protected.

Each licensee will be required to prepare and retain the
| following types of records in accordance with applicable NRC
| record retention requirements: (1) a description of
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equipment, facilities, and procedures that will be used to

collect, store, determine the radionuciide content of, and |
incinerate waste oils; and (2) the results of the !
radiological and other analyses of each batch of waste oil |
incinerated which demonstrate that effluents from this

operation are maintained at levels below existing plant

operating 1imits established under Part 50 in Appendix 1 and |
§ 50.36a. Tne first part of the information will be f
submitted to the Commission under § 50.71(e) as a change to f
the FSAR since it represents a change to the information :
submitted under § 50.34(b)(2)(1) and (b)(3) and § 50.34a in |
the original license application. A summary of ths changes |
and safety evaluation will also be required by § 50.59. 5
The second part will be reported under existing effluent

reporting requirements (8§ 50.36a(a)(2)).

In response to the proposed rule, comment letters were
received from 25 organizations and individuals, including
State regulatory agencies, the Environmental Protection
Agency, utilities, industry organizations, public interest
groups, and other members of the public. Nine of the
commenters were opposed to the rule, most of the rest being
supportive,

The only substantive change that has been made in response :
to the comments on the proposed rule was to make the

definition of the types of o1ls which could be burned

somewhat less restrictive. Although the licensees would

need to be concerned with segregating oils to the extent

necessary to meet other regulatory reguirements related to

toxic constituents and to prevent technical problems with

the incineration process, it is not necessary to limit the

types of oils burned in order to control radiological

effluents,

Those opposed to the rulemaking did not provide any new
information to support their opposition, However, a few
questions were raised concerning potential impacts of the
rule which were not fully discussed in the preamble to the
proposed rule, such as occupational exposures and the
potential for contamination of the auxiliary boiler. These
have been discussed in the analysis of comments contained in
the preamble to the final rule. Additional detail has also
been provided concerning the potential impacts from toxic
constituents, The proposed rule has referred to EPA’s
preference for burning of used oil (which dlSth{S most of
the organic toxicants) over land disposal generally, and it
was assumed that the toxic impacts of used 011 would be
minimized by incineration. However, since EPA has not
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Coordination:

Recommendations:

analyzed the impacts from burial of waste oil at a LLW
burial ground in particular, the staff reviewed EPA analyses
(of a worst case burning scenario) to evaluate the impacts
of releases of toxic constituents durin? burning of used oil
onsite at nuclear power plants and concluded that they would
be insignificant. Consideration of these various potential
impacts has not changed any of the basic conclusions reached
by the staff during the development of the proposed rule,
including the primary conclusion that this action would not
result in a significant impact to the environment.

The staff has reviewed the experience of licensees who have
been authorized ty technical specification or license
condition to incinerate waste oil onsite. Information
concerning such vxperience s contained in Appendix A to
this paper. A discussion concerning the request in the SRM
of August 3, 1988, to reconsider PRM-20-15 after the
issuance of the BRC policy is also included in Appendix A.

The Office of the General Counsel has reviewed this paper
and has no legal objection.

This rule may have a minor effect on resources in NRR
depending on how many § 20.302 (or § 20.2002) license
amendments would have been sought which will no longer be
needed and how many licensees decide to use the incineration
option who would not have without this rule., These minor
effects on resources cannot be projected but are not
anticipated to be significant. Thus, the present resource
allocations contained in the FY 1993-1997 Five Year P'an
need not be adjusted.

That the Commission:

1, Approve the final rule revising 10 CFR 20.305 and

20,2004, as set forth in the draft federal Register
notice (Enclosure 1);

2. Certify that this final rule will not have a
significant economic effect on a substantial nunber of
small entities pursuant to the Regulatory Flexibility
Act of 1980, § U.S.C. 605(b);

3. Note that:

a. The rule will be published in the Egdgg*l
Register and will be effective upon publication

in accordance with § 553(d)(1) of the
Administrative Procedure Act;
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The remainder of the petition has been denied
through this rulemaking;

The revision to §§ 20,305 and 20.2004 does not
exempt resulting effluents from compliance with
existing discharge limits established at each
plant in accordance with Parts 20 and 50,
Appendix I;

Nothing in this action will preclude or
otherwise prejudice further Commission actions
on petitions to exempt certain waste streams
from requirements for disposal at low level
waste burial grounds.

The final rule does not contain a new or amended
information collection requirement subject to
the Paperwork Reduction Act of 1980 (44 U.5.C.
3501 et seq.). Existing requirements have been
approved by the Office of Management and Budget
approval numbers 3150-0011 and 3150-0014;

Appropriate Congressional committees will be
informed (Enclosure 3);

The Chief Counsel for Advocacy of the Small
Business Administration will be informed of the
csrtification regarding economic impact on small
entities and the reasons for it as required by
the Regulatory Flexibility Act;

The Federal %ggi;;gf notice will be distributed
by ADM to affected licensees, interested members
of the public, and the petitioners;

A public announcement (Enclosure §) will be
issued when the “inal rule is published in the
] .

A regulatory analysis has been prepared by the
staff and is provided as Enclosure 2;

The staff has prepared an Environmertal
Assessment as required by the National
Environmental Policy Act of 1969, as amended,
and based on that Assessment, has determined
that this rule is not a major Federal action
significantly affecting the quality of the human
environment, and, therefore, the preparation of
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an Environmental Impact Statement is not
required. The Environmental Assessment and
Finding of No Significant Impact was gubltshed

in the Egngnl. , as roquirod y 10 CFR
§1.35 and 51,119, as Appendix A to the notice of
proposed rulomaking (August 29, 1988; 53 FR
32914 at 32917). Minor nodifications have heen
made to reflect the additional discussion of
toxic impacts in the preamble of the final rule
which responded to public comment. The revised
assessment is provided as Enclosure 4. Both the
original and revised assessments concluded that
the incineration of typical waste oils would not
result in impacts to the health and safety of
the public or the quality of the environment
which are substantially different from those
impacts grovioully considered during individual
reactor licensing hearings. The staff has
reviewed the assessment, considered che public
comments and the changas in the text of the
final rule, and concluded that the finding of no
significant impact need not be changed;

1. This amendment does not constitute a backfit
under 10 CFR 50.109, and a backfit analysis is
not required.

James M. Taylor
Executive Director
for Operations

Enclosures:
1. Federal 319111*: Notice 5. Draft Public Announcement
Regulatory Analysis See next page for Distribution.

3. Draft Congressional Letter Note prior concurrenc2s on previous
4. Environmental Assessment and Finding version.
of No Significant Impact
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APPENDIX A

The staff has surveyed the seven licensees who have received
authorization for onsite incineration of contaminated waste oil. At the time,
in late 1990, oniy one licensee was incinerating contaminated waste oi)
onsite, although two or three others had done so in the past. The data from
these licensees support the assumption that doses likely to be recefved by the
public from incineration of waste of] under this rule would be a small
fraction of the overall dose limits established under Appendix 1 of Part 50,
For example, those 1icensees with a technical specification change are 1imited
to 0.1 percent of their overa:l dose 1imit. One licensee has burned all of
its waste o1l and has no difficulty in meeting this limit. Another that
violated this technical specification 1imit through an administrative error
was sti11 less than 1 percent of the overall 1imit. Another licensee who
burned oil under a one time % 20.302 approval estimated that doses did not

exceed 1 prem,

Five licensees who have continuing authority to incinerate waste oil
onsite were not doing so because of one or more of the following factors:
(1) restrictive State air emission standards governing toxic releases,
(2) authorization from an Agreement State to incinerate the waste oil at a
fossil fuel plant, (3) limited use of the auxiliary boiler making its use for
waste o1] incineration not cost effective, (4) concern about contaminating the

auxiliary systems, and (5) successiul use ui Jec2ntamination processes.

APPENDIX A
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NUCLEAR REGULATORY COMMISSION

10 CFR Part 20
RIN: 3150-AC14

Disposal of Waste 011 by Incineration
AGENCY: Nuclear Regulatory Commission.
ACTION: Final rule.

SUMMARY: The Nu~lear Regulatory Commission is amending its regulations to
permit the onsite incineration ./ contaminated waste oils generated at
licensed nuclear power plants without amending existing operating 1icenses.
This action will help to ensure that the limited capacity of licensed regional
low-level waste burial grounds is used more efficiently while maintaining
releases from aperating nuclear pcwear plants at levels which ara "as low as is
reasonably achievable." Incineration of this class of waste must be carried
out in full compliance with Commission regulations which restrict the release
of radioactive materials to the environment that are currently in force at
each operating nuclear power plant and any other Federal, Stat¢, or local
requirements related to the toxic or hazardous characteristics of the waste
0il. This rule constitutes a partial granting of a petition for rulemaking

(PR-20-15) submilted by Edisun Electric Institute and Utility Nuclear Waste

ENCLOSURE 1

D T e Y e T T R e P e s S N Y mppammpem e T ¢ L WU e S N R W 1T gy, = e P T SRR WIS R Y e S TY W R R ST e T g el G W
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Management Group. The remaining portions of PRM-20-15 are denied without

prejudice.

EFFECTIVE DATE:  (insert publication date)

FOR FURTHER INFORMATION CONTACT: Catherine R. Mattsen, Office of Nuclear
Regulatory Research, U.S. Nuclear Regulatory Commission, Washington, DC 20555,
Telephone: (301) 492-3638.

SUPPLEMENTARY INFORMATION:

Background

The Petiticn

The Edison Electric Institute and the Utility Nuclear Waste Management
Group filed a petition for rulemaking (PRM-20-15) with the Commission on July
31, 1984 to initiate rulemaking to define a level of radinactivity in power-
reactor-generated waste oils which would permit disposal of these oils without
regard to their radioactive material content. The Commission requested
comment on the petition in tlie Federal Register on September 9, 1984

(49 FR 36€33).

The petitioners suggested that an appropriate basis for establishing a
cutoff level for determining whether specific waste streams were below
regulatory concern would be that the direct release of the specific waste
streams to the environment would not result in a dose to an individual member
of the general public greater than 1 mrem/yr. The petitioner recommended that

2
ENCLOSURE 1









wl------l'-\-Il R B T R T I R R R R R R R R P R R R Y R R R R R R R R R R R R R R S TR PR L e gy .
g TR

hisf

[7508-01]
sites thereby potentially reducing long-term maintenance costs for disposal
sites. The rule will reduce fire hazards from storage of oil and risks
inherent in transportation. Some recovery of energy may also result and risks

from the toxic hazards of waste oil may be reduced.

Note: the proposed rule presented an amendment to § 20.305, Section
20.305 is being replaced by § 20.2004 by the major revision of Part 20
published May 21, 1991 (56 FR 23360). Thus, this final rule amends both
§§ 20.305 and 20,2004,

A specific feature of the rule (contained in § 20.305(b)(3) as well as
in § 20.2004(b)(3) of the final rule) supersedes previous provisions in an
individual plant license or technical specification that may be inconsistent
with this rule. The rule does not exempt licensees from the requirement to
comply with applicable Commission regulations. Specifically, licensees must
comply with the effluent release limitations of 10 CFR Part 20 and Part 50,
Appendix 1. The rule, in §§ 20.305(b)(1) and 20.2004(b)(1), has been
clarified to reflect the requirement to comply not only with Part 50,

Appendix l-based effluent limitations but also to comply with the Part 20-
based effluent limitations contained in applicable license conditions other
than effluent limits specifically related to incineration of waste oil. Other
restrictions in license conditions or technical specifications on incineration
which are not consistent with the provisions of this rule, such as for
example, provisions which prohibit the onsite incineration of waste oil, will
be eliminated from existing licenses. The rule makes the requirements for
incineration consistent ameng all licenses, without the need for license

amendment on an individual plant basis. In particular, the rule eliminates

ENCLOSURE 1

A A Sl



I RN EE—— - 2o A= i B e e v B R (e I iy S pa T L i SR e LR v L B d e o ke b W R i e ] B T

[7509-01]
the need for amendments to identify any new release points or specific

sampling methods and removes any license conditions or technical specification

S i e B o e e e Bl e

restrictions from licensees already authorized to incinerate oil which would
not otherwise be applicable under the rule, such as for example, restrictions
that limit effluents from onsite incineration to a specific fraction of total
effluent releases. At the same time, the rule does not alter the requirement %
to comply with total radiological effluent reiease limits contained in

facility technical specifications since such limits implement the provisions

of 10 CFR Part 20 and Part 50, Appendix I.

Analysis of Comments

In response to the proposed rule, the Commission received comments from
25 organizations and individuals, including State regulatory agencies, the
Eavironmental Protection Agency, utilities, industry organizations, public ;
interest groups, and other members of the public. Copies of the comments may |
be examined and copied for a fee at the Commission’s Public Document Room at
2120 L Street, NW. (Lower Level), Washington, DC. Nine of the commenters were
opposed to the rule, fourteen either supported or generally supported it with
some questions or comment. Two others gave comments without specifically

supporting or opposing the rule.

Most of the com.enters opposed to the rulemaking simply expressed
concern about the health effects of increased effluents, in some cases stating
| that existing effluents are unacceptable. A few were concerned about the
| environmental effects of the proposed action. A few suggested that the cost

savings did not justify increasing th: amount of effluents or that cost should

ENCLOSURE 1
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Some commenters specifically opposed incineration as a disposal

alternative, a number of those citing the non-radiological risks from the
toxic properties of waste oil. The State of Michigan, who was generally
supportive, also questioned the impact of potential toxic emissions suggesting
consideration of the combined risks of radiation and toxic exposures. Another
commenter suggested that the possible synergistic effects of chemical and
radioactive exposures had not been adequately assessed. This commenter was
also concerred that unless adequate temperatures were maintained during
incineration, some chemicals would not be destroyed but instead would become

volatilized and liberated to the envir>nment.

The amount of oil to be disposed of by all nuclear power reactors
collectively represents a very small fraction of all used oils disposed of
annually. This rule does not relieve the licensee from complying with other
applicable Federal, State, and local regulations governing any other toxic or
hazardous property of these materials. However, the Commission recognizes
that there is some potential for the release of toxic materials during the
incineration process. It is true that in order to achieve complete
destruction of the organic constituents of used 0il, incineration must be
carried out at sufficient temperaturec and with appropriate residence times so
that all the o011 is exposed to sufficient heat and oxygen for complete
combustion. However, a high percentage destruction of organics wouid be
expected in any case. Even a very smail boiler can achieve 99 to 99.99
percent destruction efficiency for hard-to-burn chlorinated compounds.'

Also, there is considerable incentive for the licenzee to maintain high

combustion efficiency in order to avoid maintenance problems, particularly if

'Environmental Protection Agency (50 FR 49164; November 29, 1985) noted
at p. 49180.

ENCLOSURE 1
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the auxiliary boiler is used. Although the Environmental Protection Agency
(EPA) exempted used oil destined for disposal as a class from its listing of
hazardous materials, it has been developing and has made considerable progress
in completing regulations which would control the potential hazards cf both
used 01l recycling and disposal. Some controls are applicable; others are
under development. It will be necessary for licensees to check used oil for
hazardous ci.aracteristics and analyze for listed hazardous constituents to
determine the applicability of EPA or State requirements. The extent of
controls will vary by State; some States list used o1l as hazardous and some

have specific requirements applicable to any incinerator.

At lTeast some categories of used oil may present a significant potential
hazard to public health and the environment. As noted, during the development
of this rule, EPA hac been in the process of developing regulations pertaining
to used oil, Because these were yet to be completed during Commission
considerations pertaining to this rule, the Commission analyzed the potential
impacts of releases of toxic material from incineration of waste oil assuming

no particular controls were in place.

As noted in the environmental assessment for this rule, the potential
toxicants from used oil fall into two classes: organic compounds and metals.
The potential health effects of the many possible contaminants are varied.
Some contaminants are considered carcinogenic; others are threshold toxicants,
i.e., substances that produce effects on health only above certain “"threshold"
concentrations. More information and discussion on toxic constituents of used
oil and potential health and environmental effects can be found in EPA Federal
Register notices (50 FR 1684, January 11, 1985; 50 FR 49164, 50 FR 49212, and
50 FR 49258, November 29, 1985; 56 FR 48000, September 23, 1991; and 57 FR

ENCLOSURE 1
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21524, May 20, 1992). These documents, as well as the documents cited in
footnotes 2 and 3, are available for inspection at the NRC Public Document

Room, 2120 L Street, NW. (Lower Levrl), Washington, DC.

The EPA’s original decision against listing used oil as hazardous waste
was based on concerns that such a listing would cause used 0il to be diverted
from industrial burniny, as fuel to illegal dumping (such as disposal in
sewers, directly on the ground, and in landfills) and that such illegal
dumping would result in greater environmental harm than industrial burning.
When this rule was proposed, the Commission had assumed tha' the impacts from
toxic constituents would be minimized by burning, primarily because burning is
a destructive process that is expected to destroy a very large fraction of the
organic constituents. In responding to the environmental concerns raised by
the public comments, the Commission has examined analyses performed by the EPA
which are relevant to the evaluation of environmental impacts of burning waste
0oil as contemplated by this rule. The EPA performed analyses in support of
what it referred to as its Phase I rule (50 FR 49164; November 29, 1985)
because it was a first step in regulating used oil with further regulations
being contemplated. Based on these analyses, EPA established specific~tions
for used oil fuel which include concentrations of toxic contaminants
(40 CFR 266 40(e)). Used oil fuel which meets these specifications can be
burned virtually without restriction hecause EPA has concluded that such oil
does not present a significantly greate~ risk when burned than virgin fuel oil
(50 FR 1693; January 11, 1985). The EPA analyses considered a number of
potential foxicants released from burning used oil and found that those that
potentially present risks to public health and safety were arsenic, cadmium,
chromium, and lead. (Thus, EPA established specification concentrations for
these elements.) Of these, lead was of most concern because high levels were
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