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MEMORANDUM FOR: Chairman Palladino MAR 2 8 885

FROM: William J. Dircks
Executive Director for Operations

SUBJECT: JANUARY 4, 1985 MEMORANDUM FROM THE
PRESIDENT ON REGULATORY PROGRAMS

3

This is in response to your February 28, 1985 request for mv recommendation on 2
proposed course of action on Executive Order 1249&, Regulatory Planning

Process, and President Reagan's memorandum of January 4, 1985, forwarding

the Executive Order to Heads of Executive Departments and Agencies. Under
Executive Order 12498 (Enclosure A), each agency covered by the order was
required to submit to the Office of Management and Budget (OMB) by February 19,
1985, a "Draft Regulatory Program," that explains the agency's significant
regulatory actions and demonstrates how these actions are consistent with the
Administration's regulatory principles. The “"Draft Regulatory Program" will be
reviewed by OME and, when approved, will be published as part of the "Administra-
tion's Regulatory Program for 1985." OME Bulletin 85-9 (Enclosure B) implements
Executive Order 12498.

Those agencies covered by the Executive Order are enumerated by Section 4 on
page 2 of the Bulletin. Independent regulatory agencies, including NRC, are

not covered by the Bulletin. Also, unlike Executive Order 12291, independent
regulatory agencies have not been reguested to comply voluntarily with Executive
Order 1249€, and this position has been confirmed in discussions with OMB
officials. Moreover, the Commission, as a matter of policy, on September 21,
19€], declined to voluntarily comply with the Administration's request to submit
draft regulations to OMC for review (Enclosure C), and we would not recommend,
as a matter of policy, that the agency voluntarily submit a "Draft Regulatory
Program” to OME pursuant to Executive Order 12407,

The Commission should be aware that recently the trade press has carried
several articles indicating that the Administration may seek to bring certain
independent agencies, e.g., the Consumer Products Safety Commission, within the
coverage of Executive Order 12498. I will keep the Commissiorn informed of any
further developments on this subject; however, ! do not recommend any action

at this time.

(Signed’ William J. Dircks

William J. Dircks
Executive Director for Operations
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The President Regulatory Planning Process e

By the authority vested in me o3 President by the Constitution and laws of the
United States of America. and in order to Create a coordinated process for
developing on an annual basis the Administration's Regulatory Program.
establish Administration regulatory priorities, increase the accountability of
agency heads for the regulatory actions of their agencies, provide for Presiden-
tial oversight of the regulatory process, reduce the burdens of existing and
future regulations, minimize duplication and conflict of regulations. and en.

Section 1. Genero/ Requirements. (s) Thers is hereby established o regulatory
planning process by which the Administration will develop and publish &
Regulatory Program for each year. To implement this process, each Executive
agency subject to Executive Order No. 12291 shall submit to the Director of the

ce of Management and Budget (OMB) cach year, starting in 1985 »
statement of its regulatory policies. goals, and objectives for the coming year
and information concerning all significant regulatory actions underway or
planned; bowever, the Director may exempt from this Order such agencies or
8ctivities as the Director may deem sppropriate in order to achieve the
effective implementation of this Order.

(b) The head of each Executive agency subject to this Order shall ensure that
regulatory ections are consistent with the goals of the agency and of the
Administration, and will be appropriately implemented.

(c) This program is intended to complement the existing regulatory planning
and review procedures of agencies and the Executive branch, including the
procedures established by Executive Order No. 12291,

(d) To assure consistency with the goals of the Administration, the head of
each agency subject to this Order shall adhere to the regulatory principles
stated in Section 2 of Executive Order No. 12201, including those elaborated

Sec. 2 Agency Submission of Draft Regulatory Program. (8) The head of each
agency shall submit to the Director an overview of the agency's regulatory
policies, goals, and objectives for the program year and such information
concerning all significant regulatory actions of the agency, planned or under-
way, including actions taken to consider whether to initiate rulemaking
requests for public comment: and the development of documents that may

uence, anticipate. or could lead to the commencement of rulemaking
proceedings at a later date, a» the Director deems necessary to develop the
Administration's Regulatory Program. This submission shall constitute the
agency’s draft regulatory program. The draft regulatory program shall be
submitted to the Director each year, on a date to be specified by the Director,
and shall cover the period from April Hhrowgh March 31 of the following year

ENCLOSURE
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(b) The overview portion of the agency’'s submission should discuss the
sgency’s broad regulatory purposes. explain how they are consistent with the
Administration’s regulato-y principles. and include o discussion of the signifi-
can! regulstory actions. as defined by the Director, that it will take The
overview should specifically discuss the significant regulatory actions of the
agency (o revise or rescind existing rules.

(c) Each agency head shall Calegorize and describe the regulatory actions
described in subsection (a) in such format as the Director shall specify and
provide such additional information as the Director may request. however. the
Director shall. by Bulletin or Circular. exempl from the requirements of this
Order any class or category of regulatory action that the Director determines
18 not necessary 1o review in order to achieve the effective implementation of
the program

Sec 3. Review, Compiiation. and Publication of the Administrotion’s Regulo-
tory Program. (a) In reviewing each 8gency's draft regulatory program. the
Director shall (1) consider the consistency of the drafi regulatory program with
the Administration's policies and priorities and the draf: regulatory programs
submitted by other 8gencies: and (ii) identify such further regulatory or
deregulatory actions a8 may. in his view, be necessary in order 1o achieve
such consistency. In the even! of disagreement over the content of the

i agency's draft regulatory Program. the agency head or the Director may raise
issues for further review by the President or by such appropriate Cabinet
Council or other forum as the President may designate.

(b) Following the conclusion of the review process established by subsection
(8). each agency head shall submit to the Director, by a date 10 be specified by
the Director, the agency’s final regulatory plan for compilation and publication
as the Administration's Regulatory Program for that year. The Director shall
circulate a draft of the Administration's Regulatory Program for agency com.
ment. review, and interagency consideration, if necessary, before publication

(c) After development of the Administration's Regulatory Programi for the year,
if the agency head pProposes to teke a regulatory action subject to the
provisions of Section 2 and not previously submitted for review under this
process. or if the agency bead proposes to take regulatory action that is
materially different from the action described in the egency's final Regulator,

. the agency head shall immediately advise the Director and submi
the a-tion 1o the Director for review in such format as the Director may
specify. Except in the case of emergency situations. as defined by the Director.
or statutory or judicial deadlines, the agency head shall refrain from taking the

is completed As 1o those regulatory actions not also subject to Executive
Order No. 12201, the Director shall be deemed 1o have concluded that the
proposal is consistent with the purposes of this Order, unless be notifies the
agency head to the contrary within 10 deys of its submission. As 1o those

N regulaiory actions subject to Executive Order No. 12201, the Director's review
shall be governed by the provisions of Section 3(e) of that Order.

| (d) Absen! unusual circumstances, such as new statutory or judicial require-
I ments or unanticipated emergency situations, the Director may, to the extent
g permitted by law, return for reconsideration any rule submitted for review
under Elx;cutivo Order No. 12?1 lt!m would be subject to Section 2 but was
» : no! included in the agency's final Regulatory Program for that year. or any
N other significant regulatory action that is materially different from those
!i described in the Administration's Regulatory Program for that year,
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Management and Budget is euthorized. to the extent permitted by law. to uh
®uch actions as may be Recessary %o carry out the provisions of this Order
Sec & Judicial Review. This Order is intended only to improve the interna!
management of the Federal §overument. and is not intended to create any

right or benefit. substantive or procedural. enforceable at law by & party
Agains! the United States, ity tgencies. its officers or any person.

THE WHITE HOUSE. (é woald, (2‘*

Janvary 4, 1985

Editorial nots The President's memorandum of Jan 4 1685, for the heads of executive depart-
ments and agences on the development of the sdministration's regulaiory program is pnnted in
the Weekly Compilonan of Pres.dentra! Documents (vol 21, no 1)



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON. D.C B080)

January 10, 1985

BULLETIN NO. 85-9
TO THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES
SUBJECT: The Adninistration's Regulatory Program--1985%

1. Purpose. This Bulletin establishes guidelines and
procedures for developing and Publishing the Administration's
Regulatory Program for 1985. The information required by this
Bulletin will be used to Create a statement ~f the regulatory
policies, goals, and objectives of each &gency covered by this
Bulletin, and a description of the Administration's significant
regulatory actions undervay or Planned, for the Reporting Year
beginning in April 198s. Development of this regulatory policy
document is intended to Create a coordinsted process for
developing on an annual basis the Adrministration's Regulatory
Progran, establish Administration regulatory priorities, increase
the accountability of agency heads for the regulatory actions of
their agencies, provide for Presidential oversight of the
regulatory process, reduce the burdens of existing and future
regulations, minimige duplication and conflict of regulations,
and enhance public and congressional understanding of the
Adninistration's regulatory objectives.

2. Background. On January 4, 1985, the President iesued
Executive Order No. 12498, Regulator Planning Process, and a
Menmorandun for the Heads of xecutive Departments and Agencies
entitled Developrent of Administration's Regulatory Pr ram,
pursuant to which the Administration P P sh a
Regulatory Progran for each Year. The Order also delegated to
the Director of the Office of Management and Budget (OMB )
authority to take such actions as may be necessary to implement
this process.

This process is intended to complement the existing regulatory
Planning and review procedures of the executive branch, including
the procedures established by Executive Order No. 12291.

The Regulatory Program will cover *significant regulatory
actions,” that are defined as certain actions for which review
under Executive Order No. 1229] is anticipated during the
Ropottlng Year, and certain regulatory actions and declsions that
Occur prior to the initiation of rulemaking Procedures, including
actions taken to consider whether to initiate rulemaking,
requests for public comment, and the development of documents
that may influence, anticipate, or could lead to the commencenent
of significant rulemaking proceedings.

ENCLOSURE ¢



The Executive Order directs the head of each executive agency to
ensure that all their regulatory actions, including reassessments
of existing regulations, are consistent with the goals of the
&gency and of the Administration, and are appropriately
izplemented. To assure consistency with the goals of the
Administration, the head of each agency is to adhere to the
regulatory principles stated in Bection 2 of Executive Order No.
12251, and the regulatory policy guidelines set forth in the
Auvgust 11, 1983, Report of the Presidential Task Porce on

Regulatory Relief, Reagan Administration Regulatory Achievements.

3. Authority. The Budget and Accounting Act of 1921, as amended
- (31 U.5.C. Ehnpter 11); the Budget and Accounting Procedures Act
of 1950, as amended; Reorganization Plan No. 2 of 1970; Executive
Order No. 11541, as amended (Prescribing Duties of the Office of
Management and Budget and Domes ¢ Counc . Reg.
)1 Executive Order

1, 35 Fed. R 10737,
uly 2, o. Federal Regulation, 46
Fed. Reg. 13193, February 19, 1961); Execut ve Order No. 458
(Regulatory Plannin Process, 50 Ped. Reg. 1036, January 8,
155?): and Memorandum for the Beads of Executive Departments and
Agencies entitled Dovclgggcnt of Administration's Regulatory
Program, dated January 4, .

4. Coverage. All agencies subject to Executive Order No. 12498
Are subject to Bections 1(b) and l1(c) of that Order. Pursuant to
Section 1 of the Order, the following agencies, to the extent
they are subject to Executive Order No. 12251, are hereby made
subject to Sections 1, 2, 3, 4, and 5 of Executive Order No.
12458 and the provisions of this Bulletin:

Department of Agriculture

Departnent of Commerce

Department of Education

Department of Energy

Department of Health and Human Services
Department of Bousing and Urban Development
Department of (e Interior

Department of Justice

Department of Labor

Department of Transportation

Department of the Treasury
Environmental Protection Agency

Equal Employment Opportunity Commissi.n
General Bervices Administration

Office of Personnel Management

Small Business Administration

Veterans Administration

5. Definitions.

8. A "prerulemaking action" is any important action taken to
consider whether to initiate, or in conterplation of,
rulemaking; publication of advance notices of proposed



rulemaking and a11 similar notices, Publications, ana
fequests for public Comment; and dvvelopment or
dissenination of d:o!tnzutdQIlncn, policy proposals,
Strategy statements, a similar documents that may

influence, anticipate, or could lead to the ocommencenent
©f rulemaking Proceedings at a later date,

A “"rulemaking action* is the publication of any notice of
proposed rulemaking, final fule, or other statement of

toncral tpplicability and future effect dcllgnod to
Rplement, interpret, or Prescribe lav or policy.

A "significant regulatory action® is &ny prerulemaking

action or rulemaking action that would be & step toward

adoption of a rule that s or would be:

(1) & "major rule® as defined by Bection 1(b) or 3(b) of
Executive Order No. 12291,

(2) a priority of the agency head;

(3) subject to a statutory or judicial deadline;
(4) of unusual interest to other Federal agencies;
(5) of unusual Public interest;

(6) 1likely to establish an important new Policy or legal
Precedent; or

(7) designated by the Director of the Office of
Management and Budget to warrant review as a
significant regulatory action, :

"Reporting Year® means the 12-month period from April 1,
1985 to March 31, 1986,

for the Period

Each agency head shall submit a draft overviev of the
regulatory policies, goals, and objectives that it
PIOPOSes to pursue during the Reporting Year. This
overview should discuss how these policies, goals, and
objectives are consistent with the Administration's
regulatory principles, as Stated in SBection 2 of
Executive Order No. 12291, and the August 11, 1983,
Report of the Presidential Task Porce on legulagory
lcrfof. Reagan Admin{ Achievements,
and include a discussion ¢ mOst important regulatory
actions it will take. The overview should specif cally
@iscuss the significant regulatory actions of the agency
to revise or rescind existing rules. The overview should




include the regulatory policies, goals, and objectives of
the agency as a whole, as #ell as of the major subjects
selected as specified in subsection b.

Each agency head shall also complete and submit
information in the Format attached to this Bulletin for
each significant regulatory action that thc agency
proposes totguxouo duttn? the Reporting Year. In
submitting this information, the agency shall divide its
significant regulatory actions into major subjects that
are most closely related to the prograns of the agency.
For example, the major subjects may be divided by progran
office, authorizing statute, reculatory authority, or
subject area. The agency shall then further categorize
all such significant regulatory actions as follows:

(1) “"FPirst Adainistration reviev" means that the
significant togul.toty action has not been
previously reviewad by the Administration, for
exanple, (i) pursuant to deliberations of an
appropriate Cabinet Council, (ii) under Executive
g;g:: No. 12291, or (iii) under Executive Order No.

(2) “"Previously reviewved: not changed" means that the
specific significant regulatory action has been
revieved by the Administration, as above.

(3) “"Previously reviewed: changed” means, with respect
to a significant regulatory action that has been
previously reviewed by the Administration, as above,
that additional relevant inforcation is available;
that there has been (i) a material change in either
the substance of the action or the agency's plans
for pursuing it, or (ii) subseguent actions, since
the action was previously ngptovcd; or that, in the
case of a rulemaking, it will progress to a new
regulatory stage (e.g., from a notice of proposed
rulemaking to a final rule).

The agency head shall further divide significant
regulatory actionn according to whether the next action
that the agency expects to take during the Reporting Year
is a: {1) prerulemaking action; (2) publication of a
notice of proposed rulemaking; or (3) publication of a
final rule.

The agoncy head shall separately describe each
significant regulatory action in the Format attached to
this Bulletin (categorized as specified in subsections b
and c). The agency head shall precede all of these
individual descriptions with a table of
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contents, listing each significant regulatory action by

title, according to the Categories and subdivisions of
Subsections b and c.

Functions of Draft Re ulatory Program. The submission by
®ach agency head of o draft regulatory program s intended
Primarily to ensure that each proposed significant regulatory
action is well planned and i{s consistent with the priorities
©f other agencies and of the President. Review of
Prerulemaking as well as rulemaking actions is intended to
ensure that cgcucy heads have 9reater opportunity to be
involved earlier in the regulatory Banagement process when
policy options are broadest; that significant regulatory
actions are completed in & timely manner; that agency

~Jesources and Executive Order No. 1229] reviews can be

concentrated on matters of Greatest importance to the
Administration; and that, to the extent pernitted by law,
&gency resources will not be expended on regulatory actions
that are not consistent with the regulatory goals of the
agency head and of the President,

Internal Agency Mana ement. Each agency's draft regulatory
program shou € result of a comprehensive agency
Process that integrates analysis, pPlanning, evaluation,

and budgeting; and reflects:

&. the express regulatory policies of the President;
b. the missions, 9oals, and objectives of the agency; and

€. consideration of appropriate roles for Federal, State and
local governments, as well as the private sector, with
respect to the activity covered.

Review, Compiletion and Publication of the Administration's
Regulatory Program Tor 1965,

8. The draft regulatory program required by Section 6 shall
be submitted to the Office of Management and Budget no
later than February 19, 1985. Three copies of each
submission, and of any subseyuent submission, shall be
addressed to the Office of Information and Regulatory
Affairs, Office of Management and Budget, Room 3236, New
Executive Oifice Building, washington, D.cC. 205013,

b. Agencies shall pProvide additionsl information about
regulatory plans, policies, or priorities, and individual
regulatory actions as the Adninistrator of the.Office of
Information and Regulatory Affairs, Office of Management
and Budget, ma request. 1In addition, as necessary,
Arrangements will be made to convene meetings with agency
officials to discuss their draft regulatory programs.



€. OMB review of the draft regulatory program of each agency

will (1) consider the consistency of the draft re
Program with the Adaninistration's policies anéd pr
and the draft regulatory programs submitted by other
agencies; and (2) identify such further regulatory
deregulatory actions as Bay be necessary in order to

orities

achieve such consistency. 1In the event of disagreenent

over the content of the agency's draft regulatory

Program, issues may be raised for further review by the
President or by such appropriate Cabinet Council or other

forum as the President Bay designate.

d. Pollowing the conclusion of this review process, each
agency head shall submit, on a date to be specified by
the Director, the agency's final regulatory program for

compilation and publication in the Administration's

Regulatory Program for 1985. OMB will circulate a draft
of the Administration's Regulatory Program for 1985 for

&gency comment, review, and interagency consideration, {f
hecessary, before publication. Nothing in this Bulletin

shall be construed as displacing the agencies’
responsibilities delegated by law.

10. Undertaking a Regulator Action Dur
nclude N, Or Inconsistent wit
egulator y £

&. After development of the Adninistration's Regulatory

from the action described in the agency's final

writing, and submit the action to OMB for review

review pursuant to this Bection unt
this submission is completed,

As to any proposed regulatory action that {s mot
submitted under Executive Order No. 12291, 1.0, &
Prerulemaking action, OMB shall be deened to have

days.

Program for 1985, 4if the agency head proposes to take a
regulatory action subject to the provisions of Bection 6
of this Bulletin and not previously submitted for review
under this process, or if the agency head proposes to
take a regulatory action that is materially different

regulatory program for the Reporting Year, the agency
head shall immediately advise the Director of OMBE in

describing 1t in the Pormat attached to this Bulletin.

Except in the case »f unanticipated enmergency situations

Or statutory or juuicial deadlines, the agency head shall

refrain from taking the proposed togulotory action under
1 the OMB review of

determined that the Proposal is consistent with Executive
Order No. 12498 within 10 days of its submission, unless
the agency is notified to the contrary within that 10



@. As to any proposed regulatory action that is submitted

under Executive Order No. 12291, 1.e., & @raft notice of

roposed rulemaking or final rule, OMB shall be deemed to

ave concluded reviev of a significant regulatory action
Submitted pursuant to this Bection within the appropriaste
time limit stated in Bection 3(e)(2) of Executive Order
NOo. 12291, unless the agency is notified to the contrary
within that time limit. No Separate filing under
Executive Order No. 12498 is required under this
circumstance.

€. Absent unusual circumstances, such as a hevw statutory or
Judicial reguirement or an unanticipated energency
situation, OMB Il{ return for reconsideration any rule
submitted for review under Executive Order No. 12291 during
the Rpporting Year that would be subject to Beciion 6 of
this Bulletin but was not included in the agency's final
regulatory program for the Reporting Year; or any other
Planned steps or actions that are materially different from
the action described in the Administration's Regulatory
Progranm for 1985,

11. Exemptions. Pursuant to Section 2(c) of Executive Order No.
1249F, EE. Diitector is authorized to exempt from the requirenments
©f the Order and this Bulletin any class or category of
regulatory actions as to vhich the Director determines that
review is not necessary in order to achieve the effective
implementation of the regulatory planning process. Reguests for
Such exemptions should be submitted to the Administrator of the
Office of Information and Regulatory Affairs, Office of
Management and Budget.

12. Information Contact. For further information on the
requirements o 8 Bulletin, each agency Ray contact the
Appropriate Desk Officer in the Office of Information and
Regulatory Affairs, Office of Management and Budget.

13. Amendment of this Bulletin. OMB will review the requirements
of this Bulletin after pub cation of the Administration's
Regulatory Program for 1985, After assessing the implementation of
this Bulletin, OMB will amend it to provide a time schedule and any
additional guidance for preparation of the Adninistration's
Regulatory Program for 1986,

G A St

David A. Btockman
Director

Attachment



ATTACHMENT 1 BULLETIN RO. 85-9

PORMAT FOR THE
AGENCY DESCRIPTION OF EACH
PROPOSED BIGNIFICANT REGULATORY ACTION
PURSUANT TO EXECUTIVE ORDER NO. 12498

(IMPORTANT-~Read the instructions following this Pormat before

" completing it.)

Date of Bubmission:

1. IDENTIFICATION

1. Department/Agency and Bureau/Office Issuing Regulation:

Agency Code:

2. Nanme of Person Who Can Best Answer Questions Concerning
this Proposal:

Telephone:
3. Title of Regulatory Action:
RIN:
4. Existing Rule:
RIN:
5. Legal Auvthority:
6. a. Statutory Deadline: Yes ___ No
b. Judicial Deadline: Yes o
€. Other Legal Mandate: Yes No

(If the answer to any of the above is *"Yes,"
specify the deadline and the mandate.)



111,

SBTATUS
7 .
b.
c.
PURPOSE
8. a.
b.
’. ..
b.
C.
a.

Indicate Whether this Proposed Significunt
Regulatory Action is Categorized as:

Pirst Administration Review

Previously Reviewed Under Executive Orders No.
12291 or No. 12498

- Previously Reviewed by a Cabinet Council or
Other Body in the Executive Office of the
President

Describe Previous Review:

Date:

:ndtcatc Whether the Previously Reviewed Action
as:

Not Changed Changed

(If it was Previously revieved under Executive
Orders No. 12291 or No. 12458, and has not been
changed, omit Parts III, IV, and Vi 4f it has
changed, omit Parts III and Iv.)

(If it was previously reviewved by another body in
the Executive Office of the President, and has not
been changed, omit Part V; if it has changed,
complete all Parts.) y

OF PROPOSED BIGNIFICANT REGULATORY ACTION

Problem the Proposed Significant Regulatory Action
is Intended to Bolve:

Explanation of Why Private Action or Possible
Action by Other Level of Government Would Not Be
Adeguate:

/

Potential Policy Issues to be Resolved:
Supporting Analyses to be Used:

Likely Problems of Implementation:

Benefits and Costs that have been Jdentified (In
Dollars, if Practical):



10. Alternative Federal Regulatory (and Nonregulatory)
Solutions under Consideration, including their Major
Advantages and Disadvantages, and the Incidence of
their Significant Benefits and Costs:

1l. Information Collections that "“ay be Involved in Pursing

Alternatives Described in Question 10, and Analyses
Described in Question 9:

IV. CONSISTENCY WITH ADMINISTRATION REGULATORY POLICY
12. a. “Bignificance" Of Regulatory Action:

b. Applicable Element(s) in Definition In Section 5S¢
of this Bulletin, e.g., "(1)*-"(7)"

13. Consistency With Administration Regulatory Principles:

14. Constraints that may Cause Inconsistency with
Admninistration Regulatory Principles:

v. CHANGES IN PLANNED STEPS OR ACTIONS CONCERNING THE

EIGNIPICANT REGULATORY ACTION SINCE PREVIOUS ADMINISTRATION
REVIEW

15. Nature of the Change:
16. Reasons for Change:
17. a. MAdministrative Discretion Available:
b. Specific Btatutory Or Judicial Constraint(s):

Vi. TIMETABLE (Identify at least three future steps.)

18. Planned Steps ate of ate of
or Actions nitiation ompletion

/




ATTACHMENT ) BULLETIN NO. 85-5

INSTRUCTIONS TO COMPLETE
AGENCY DESCRIPTION OF EACH
PROPOSED BIGNIFICANT REGULATORY ACTION
PURSUANT TO EXECUTIVE ORDER NO. 12498
IN THE PORMAT REQUIRED

SWCI.’C

Pursuant to Sections 6 and 10 of this Bulletin, the head of each
agency covered by this Bulletin shall submit information
concerning each proposed significant regulatory action (grouped
&5 specified in subsections b and ¢ of Section 6 of this
Bulletin) in the Format attached to this Bulletin,

General Instructions

Each agency shall ansver sach question concisely but completely,
taking as much space as needed after sach Question listed in the
Format. Retype each question. If the question is not
applicable, then type "N/A." On the top of the second and
succeeding pages describing a significant regulstory action,
State on the top of the page the agency, the title of the
pProposed significant regulatory action, and the Regulation
Identifier Number (RIN), if any, previously assigned by the
Regulatory Information Bervice Center to describe the action in

the Unified Agenda of Federal Regulations.

Definition of "Significant Regulatory Action®

SBection 5 of this Bulletin defines a *significant regulatory
action® to include certain *prerulemaking actions® (defined in
Section Sa) and certain "rulemaking actions® (defined in Bection
Sb).

In applying the definition of a *"significant regulatory action,*®
it is important to note four basic features.

First, while the definition applies to rulemaking actions--the
drafting and publication of a notice of proposed rulemaking
(NPRM) or of a final rule--it is meant to include only the
relatively small proportion of all NPRMs and final rules that the
Agency or OMB considers to be the most important rulemakings (for
the reasons stated in the definition). As a result, an a ency
should not describe as “significant regulatory actions® all the
RPRMs and final rules that the agency will list 4in {ts Unified
Agenda of Federal Regulstions, or even all that would bave been

previously ¢ ed as Y‘ ority® for purposes of the ;nt!lod
%’onda. Because the definition in Section § of this Bulletin is
N Some respects broader than the definition of * rlotttl' in the
Enlttod Agenda, an agency could describe as 'oignf!tcant more
PRMS an nal rules than the agency has Previously designated
&8 "priority" for publication in the gnlfina Aaonda. On the
other hand, in revieving its list of Priority” rulemakings (as




included in the Unified Agenda) an agency may decide that not all
©f them are "significant” w in the meaning and purpose of this
Bulletin. In this regard, the application of the ters
“significant regulatory action® should be influenced by the
number of such actions that would be included by the
interpretation of that term. This BUSt be a manageable number
and yet one that carries ouv the Purposes of Executive Order No.
12498. Agencies are encouraged to consult with their OIRA Desk
otttcctl. n developing the list of "significant regulatory
actions,.

Second, the definition of *significant regulatory action” also
includes prerulemaking regulatory activities, which are not
included in the Unified Agenda. Specifically, both Executive
Order No. 12498, In Bection (a), and this Bulletin stress that
agencies are to include a description of prerulemaking actions
that would be a step toward adoption of a rule that would meet
on{ of the criteria set forth in Bection S5c(l)-(6) of the
Bulletin, including actions taken to consider whether to
initiate, or in contemplation of, a significant rulemaking. Por
exanple, the decision to create an agency task force to evaluate
the need for a regulation that, if proposed, would be a
*significant regulatory action,® or to undertake a study to
@83ess an economic problem related to Possible regulatory action
that would be “"significant,” or to analyze health and safety
risks concerning a hazard the regulation of which would be
"significant,” should all be considered as significant
Prerulemaking activities.

Third, in determining whether a regulatory action is sufficiently
"significant® to report, the agency should assess the overall
importance of the regulatory action, not just the specific steps
Or actions that are planned during the Reporting Year. Por
exanmple, during the Reporting Year, the agency may only plan to
initiate a research contract, or to hold further public hearings
to gain certain kinds of information. Although the individual
Steps or actions planned in the Reporting Year may not be a
2rtor£ty of the agency head or otherwvise considered to be
significant,® the fact that these are Steps tovard a regulatory
action, or regulatory actions that, in the aggregate, are likely
to be such a priority or othervise "significant® warrants
treating the overall effort as a "significant regulatory action.*

/
Fourth, once the "significant regulatory action® has been
fidentified, the agency should report the major Steps or actions
that the agency proposes to take on such "significant regulatory
action® during the Reporting Year. Only the important steps or
actions--or changes in important steps or actions-=ghoyld be
reported, i.e., those types of steps or actions for which this
program is intended to ensure coordination and consistency with
Administration policies and priorities. 1In cases of doubt as to
whether a planned step or action is major, agencies are
encouraged to consult with the OIRA Desk Officer.



Exemptions

In cases where full reporting would not serve the purposes of
this program, and after consultation with the appropriate OIRA
Desk Officer, an agency Bay request an exemption from the
requirement that it ansver the Questions set forth 4n Parts 11
through VI of this Pormat for regulatocy actions that are
"significant” only because they are subject to a statutory or
Judicial deadline. The agency will still be required to complete
all applicable Parts of this Format with respect to any
regulatory action that meets any other criterion of Bection Sc of
the Bulletin in addition to Bection 5c(3).

" Instructions for Part 1--IDENTIFICATION
-_—ﬁ_—_—*_

1. Give the complete name for the Department/Agency and the
Bureau/Office responsible for implementing the proposed
significant rogulotor¥ action. Record the 4-4igit Agency Code
that OMB/OIRA has assigned to your agency for reviews pursuant to
Standard Form 83. ror exanple, the Food Safety and Inspection
Bervice has been assigned the number 0583; and the Occupational

:;tcty and Health Administration has been assigned the number
18,

2. Identify the individual who is familiar with the proposed
significant regulatory action and who Can answer questions on
behalf of the agency concerning such action. Por exanple, this
individual would often be the Branch or Office Chief responsible
for implementing the significant regulatory action,

3. Use the full title of the significant regulatory action. 1t
the action has not previously been given a formal title, use a
short, descriptive phrase to describe the significant regulatory
action. 1If this regulatory action has been described previously
by answering the questions set forth in the Format attached to
this Bulletin, or in the Unified Agenda of Federal Regulations,
either use the same title or Indicate In parentheses the
grcvloully used title. If a RIN has not been assigned, place
N/A" in the space provided.

4. 1If the proposed significant regulatory action is to revise an
existing rule, identify the existing rule, provide either its FR
Or CFR cite (preferably, the CFR cite, if there 1is one), and its
RIN, if any. 1If appropriate, indicate the portion of the
existing rule planned to be revised. For exanple, a concise but
complete ansver would be: “"'Bealth Requirements for Travel
Abroad;' 14 CFR 9999, Bubpart 6; g;:soaod regulatory action to
amend the definitions concerning preparation in Bubpart E,
Sections 9999.502-9999.508. RIN: 2700-2149."

5. Btate the legal suthority for the regulatory action. Use the

Sane format for doing so as is required the Unified Agenda.
For example, a legal authority could be cited as 47 UEC !!I;

PL 91-190, Bec. 203; or E.O., No. 12291.



6. Indicate whether there is any statutory or court-ordered
deadline, or other legal mandate requiring regulatory action by a
date certain. A statutory or court-ordered deadline would
include a requirement that the agency lssue rules to implement a
specific program by a given date; or a requirement that unless an
agency issues rules to accomplish a given ’oal by & specific
date, a specific consequence wculd take effect. A statutory or
court-ordered deadline would not include an agency obligation to
accomplish general goals, or a statement that the agency should
protect the public from a general kind of roblem. "Other Legal
Mandate® refers to any other explicit legal obligation to act by
& date certain, e.¢g., absent agency togugatOty action by a
specified date, the regulatory authority transfers to another
agency; or funding to implement a given program expires by a date

certain. If there i{s such a deadline or mandate, describe it,
giving the current citation.

Instructions for Part 11--8TATUS

7. Bection 6b of this Bulletin requires all significant
regulatory actions to be divided into three categories, "First
Administration review,* "Previously reviewed: not changed,* and
"Previously revieved: changed.® If there has been previous
Adrninistration review, brie ly identify it. Such reviewv may have
been conducted by a Cabinet Council, by OMB under Executive Order
No. 12291, or under Executive Order No. 12498. Include in the
description the organization in the Executive Office of the
President that conducted the review, the date, and a brief
summary of the results of the reviev.

If the significant regulatory action is categorized as *"Firut
Adninistration Review," the agency should complete Parts I, I
(Question 7a), 11X, IV, and VI. If it was previously reviewed
under Executive Orders No, 12291 or No. 12498, and not changed,
the agency should complete Parts I, 11, and VI; 4f 4t has
changed, the agency should complete Parts I, 11, V and VI, 1If it
was previously revieved by another body in the Executive Office
©f the President, and not changed, the agency should complete

Parts I, II, I1X, IV, and VI; Af it has changed, the agency
should complete all Parts.

Instructions for Part 111--PURPOSE OF PROPOSED BIGNIFICANT

General Instructions Concerni A Pr sed Bignificant Regulator
ction ministration Review. 17

e agency has previously ansvere . xuoot ons set forth in
this Part of this Format, 1d0ntl¢¥ and describe any changes or
additions to the information prev ously provided,




The amount of information that the agency can provide to answver
the questions set forth in Part 111 of this Pormat will vary,
depending upon the stage of the prerulemaking or rulemaking
action. In some cases, especially at the earliest stages, the
agency may not have the information needed to answer some of the
Questions set forth in this Pormat. In such instances, the
agency should provide what it reasonably can but should not
embark on costly or time-consuming analyses solely for the
purpose of supplying more information.

8. Summarize the market failure or other problem that is
creating the need for possible Pederal regulatory action,

* Explain why actions by the private sector or other levels of

government are not adequate to solve the problem. For exanple,
explain why private interests are not taking sufficient action,
and why Btate or city governments are unwilling or incapable of
solving the problem.

9. Tdentify and describe the analyses that have been used or are
planned to quantify or otherwise evaluate the magnitude of the
problem. 1Identify any potential policy issues or likely problems
of implementation the ogonc¥ foresees. To the extent that the
costs of agency implementation, and compliance by those being
regulated, have been identified, so indicate. Likevise, indicate
the benefits expected from solving the problem by regulation.

10. Summarize the Federal regulatory solutions that are being
considered, including the major advantages and disadvantages of
each, and any groups of persons, firms, or political
Jurisdictions that would receive a significant benefit or bear a
significant cost if that solution is adopted. 1Include, as well,
& sumnary of any nonregulatory solutions being considered,
including Federal grants, or other forms of direct Federal aid;
redirection of efforts to enforce existing regulatory programs;
and any other form of Federal activity that does not involve a
nev regulatory action. Describe any related guidelines
anticipated or currently in effect.

11. Identify any collections of information that may be involved
in conducting any of the planned analyses or regulatory solutions
being considered.

nstructions for Part IV-~CONSISTENCY WITE ADMINISTRATION
EGULATORY POLICY

12. Bection Sc of this Bulletin defines a "significant*
togulutory action by reference to seven criteria, any one of
wvhich is sufficient to require coverage. Explain br o£l¥ vh{
this regulatory action is "significant,” and refer spevifically
to all criteria that are applicable to it. Note that actions
dcd%?l "significant™ solely by reason of criterion (3) in Section
5S¢ may be eligible for an exemption. BSee "Exenptions,® above.




a'.

13. Describe how this regulatory action is consistent with the
Adninistration's regulatory principles set forth in Executive
Order No. 12291 and the 198) Task Porce Report, ,

14. Descride any limitations or circumstances that may reasonably
Csuse the agency to take a regulatory action that is not fully
consistent with all Administration togulator principles,
policies, and priorities. Identify all roguiatory principle(s)
of Executive Order No. 12291 anéd the Task Porce Report with which
it may not be consistent. Include a specific reference to any
Statutory constraints that Ray cause this action to be
tnfonnlltont with an Administration principle, policy, or
priority.

Instructions for Part V--CHANGES IN PROPOSED BIGNIFICANT
Y N U N

15. Describe the nature of the change in the agency's proposed
regulatory activity since the previous Administration review.
For example, identify any option or regulatory approach, such as
the use of marketable rights, an auction, etc., that has been
84ded or deleted from those previously under consideration.

16. Describe the reasons for the change in the agency's
previously proposed regulatory activity. Identify new
information concerning the problem to be addressed, such as a nev
Yiuk assessment, or nev evidence suggesting that a new risk
Sssessment should be conducted; nev and unusual interest
e¢xpressed py private or public groups; or any other factor
causing the change in the previously proposed regulatory
activity, including any change in applicable lav that may require
such change.

17. Specifically indicate whether and in what way the change may
have the effect of limiting the adninistrative discretion
availadle to the agency and the range of regulatory solutions
being considered. Administrative discretion refers to the full
range of administrative actions available to the agency as a
whole, including other regulatory authority or coordinated
efforts with other agencies.

Anstructions for Part V1--TIMETABLE

18. Btate the nature of the next regulatory steps or actions
planned for the '.lgntflc.nt regulatory action,*=-prerulemaking
Or rulemaking as defined in Sections 5a and b of this
Bulletin--regardless of whether they are likely to occur during
the Reporting Year ending on March 31, 1986, Give their expected
dates of initiation and completion,



