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(Reprinted from 20 F.

Title 10— ATOMIC ENERGY

Chapter |—Atomic Energy
Commission

PART 40—LICENSING OF SOURCE
MATERIAL

1%¢ follewing smindments o Pait 40
constitule an over-all revision of 10 CFR
Part 40, "Contral of B Muterial®

Nodlee of proposed lssunnee of the 1ol
lowing trules was published In the
Frorrat Reosver on Seplember 7, 1960

35 PR BOID). A detailed statoment of
considerations explaining the provisions
of the following amendments was pubs

niree

lshied with the notice of proposed rule
making. Comments flled by ldntere ed
persong have bLeen glven eareful cons
sideration The following amendments

are  the same as Lhase Ineorgx aled In
the notice of proposed tule making, ex-
oept thint § 40 42 has been ey ed o Lake
into aceount lu poriod factlity Jicenses
which Incorp n & single document
licenses also for soulce n which
may be used ny fuel or blanket munterial

Accordinnly, efleciive 30 days after
publieation in the Froraal Re ten, 10
CPFR Purt 40 15 smmended o read As

terinl
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LICuNAEs
4041 Terms atd nditiens of Neenses
043 Explrsbion
4043  Henewal of Hosnises
$0 84 Amendment of lceuses #l request of
loensee
40 4% Commission & tion o &) silune
W tenew of wmend
40 48 Insilenability of Hoenses
40 47 License requirement for persons pos«
geseing source material on the ef-
fective date of the regulation In
thia pari
TRANSIER OF BOURLE Matantag
4081 Trniaie { & ¢ malerial
Pleousns akh IHAFLITIONS
4061 WNetrds
O 82 Inpoct )
Wed Texts
Mopivicarion ane I st 7 Liwwiwnes
4 1 Mot on o ' 4 1¢ "
e Litutinee
| A SIS B A
&0 K] \ -
LE
000 5 fule A
ALTHORITY 15401 Lo AL 80 lasued under
sec. 161, 0B Binl W8 I US C. 2301 nters

prel 6 apply secs €2, 69, 04, 0%, 182, 1K) 68
i, 91 43 U B C. 2003, 2002, 2004
For the purposes of sed

Hint ¥ ¥ sl

243, GB Rl 8 42 UBC 2274 sec. 4D 4 (0)
58 § upder &6 81, OF Bist V4R, 43
! 201(b) wnd scca ADGY, 4063 and
Ot el under sec. 101y ¢8 Stat 980,
L ¢ { 2201(p}
Ciorvril Provisinn
I Purpos
&l The repuiationa in this part e
tablish procedares and eriterin for the
isuance of Jitenses Lo receive titie o
reeeive, possess, use, transter, deliver, ol
imuott into or export from the United
Bintes source materin) and esteblish and

pravide for the terms and ¢
ypon wlhch the Colunission w

h Heeises

naitions
il lssue

(b1 The regulations contained in s
part are ssued pursuant to the Atomic
Ererpy Act of 1054, as amended (08 Sial
pis
£ 102 N

Excepl as provided in $1 40 11 W 4014
clusive, the regulations In this part

Aty 1o pll K in the United Stales
b 103 Livense regguireimients

NG person ibiect to Wie regulations
{0 Wls ptt shsall seceive title 10, Yeceive

e, 284, January ik,

PART 40 .~

14bl)

JOSBESS, use, transfer, deliver, or lmport
inlo or export from the United Blates
any soulce material gfter removal from
its place of deposit In nature, ¢xocepl a8
suthorized in a specific or gencral license
issued by the Commission pursuant W
the regulations in this part

§ 1014

As used In this part:

ta) "Act" means the Atomic Energy
Act of 1054 (68 Btat, 9160, including any
amendments therelo]

() “Commission™ means the Atomie
Energy Commission or i1ts duly suthors
feed representatives;

(e “Governmenl Rgency” means any
executive department, commission, Ine
depentdent ¢ tablishment, corporation,
whelly or partly owned by the Urnidted
States of America which 1s &n Instru-
mentality of the United Siates, or any

Die finitions,

banrd. bureau, division, service, ofice,
oMeer, authority, admin siration,” of
othier establnhment in the X ullve

biratich of the Guyvernment

(o) “Lieense”, except vhere other-
wise specificd, means & license fssued
parsuant Lo the regulations in this party;

(e “Person” means (1) any ine
dividunl, corporation partnership, firm,
associntion, trust, vsiale, public or pri-
vate institution, group Government
aseney olther than the Commission, any
any politienl subdivision of, or
auy politieal entity within a HBtate, any
{oreln government or NRLON or any po-
Nitien! subdivision of any such governs
meit of nation, or other entity and

Jeigal succes representalive,

atency of the foreacing
macist” means &n individusl
stiate or territory of the
United States the District of Columbia
or the Commensealth o Puerto Rico
to compoutid and dispense drugs. pre-
soiiptions and paisons

() "Physiclan” means an ind vidual
leensed by & state or territory of the
Uniied States, the District of Columbis
or the Commonwenlth of Puerte Rice to
dispense diugs in the practice of medi-
Cint

thy “Source
Ursainuam oF thod
thereof, In any

Stale O

14 tesed vy A

Malérinl® means (1)
M, GF A1y combination
uhvsica) or ehiemical
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form of () ores which contain by weight
one twentleth of one peroent (0,089 ) or
more of () uranium, () Lhordun o
‘4> any combination thereof. Source
material does not include spoclal nu.
clear mateiial o
i “Bpecial nuclenr material” means
(1) plutenium, uranium 233, wanium
eiviched In the lsotope 433 or in the
wsowope 236, and sny olher mateiial
which the Commission, pursuant to the
ons of section '.) dlcm Alil.ndc;
rmines o be special nuclenr material;
or (}) any mu'uml artifically enriched
any of the foregoing;
”ql “United Blates,” when used in
» geographilcal sense, Includes all ter-
rivories and possessions of the United
States, the Canal Zone and Pueito Rieg,
k) "Unrefined end unprocessed ore”
mieans ore in its natursl form pior to
any processing, such as grinding, roast-
Ing or benefciating, or yefining,
(1) Other terms defined 1n section 11
of the Act shill have the same meaning
when used in the regulations in L part,

§ 40.5  Communicotions.

All communications condimrnig the
regilndlons i this part should be ad-
dressed to the Atemic Energy Commis-
slon, Washington 28 DO, Atlention
Director, Division of Licensing and
Regulstion.

B 406 Lntergoctutions,

Except as speetfically suthorized by
the Commistion in writing. no interpre-
tation of the meaning of the regulations
in this part by any efficer (: employee of
the Commission o¢ther than a written
interpretation by the General Counsel
will be recognized to be binding upon
the Commisaion.

Exenrrions

R 4011 Exeriprion for persens weduir
g or trans<forring souece tiateriol
wigler vosstraet with wnid for the aes
vauit of the Consivission,

The regulations in this part do sl aps
Py L0 any persan to the extent thal such
PeISOU receives passessian of source ma-
terie] owied by the Alamae Eneirgy Coms
mission, or Lransfers, dehivers, o expoits
source materinl owned by the Commis-
slon under and in aecordanies with & cone
trect with and for the pceount af the
Comnission.  1n any such case. such
person’s obligations with respeet to ine
source material are governed by the ap-
plicable contraet Between sueh person
and the Commission.

4012 Curviees.

Common and ennbinet calyiess, wiles
housemen, and the United States Post
Office Department ai¢ exempt hom the
requitements fo  a license sel farlh in
seotion 82 of the Act and from the YEgus
lations in this part o the extant that
they tensport or store source miaterial
In the reyular course of cavriage for atie
other or stordge Incident thereto,

B A3 Uningpurtaat  quantities of
seurce niEterial,

‘&) Any person ¢ exempt from lhe
repulalions tn this part snd from the
requirements for a leense set forth In
section 62 of the Act to the extent thit

wuch PETson  receives, posiesses, Ustd,
&nmir:u, delivers, or impe s iuto or #x-
ports “ram the United Mintes source
muterial in any chemlea) mixture, ¢om-
pound, solutien, or alley in which ihe
sotice malerial §& by weight less (haf
one-twentieth of § peroent (0 05 pertent)
of the mixture, compound, soluiloh or
slloy.

 Any person fs exempl from the
regulations in this part snd from the f&-
aulrements for 8 Neense set Torth |n sigs
tion €2 of the act W the extent thed
such person reccives, possesses, uskh
transfers, of imports into the United
States unrelfined and unprocessed oe
containing source muterial”  provided,
that, excepl ns authoriged In s specitic
license, such persan shall notl reline or
process such ofv. The cxemption cons
talned sn this parsgiaph shall not be
decemod Lo authorize the export of source
meterial

o) Any peison 18 exempt fiomr the
reguiation L this part and frem the res
quirements for a Heense set forth 18 see-
Lior; 62 of the Act Lo the extent that such
PRISAN  Celves, PeSEUEses, uses, runsfers,
Or unp ‘s into the United States:

1) any gqunitity of (horium  cons
tained iy ) incandesecit gas mantles;
Vi vieuum tubes, or i) welding rods;

(2 Bource materia) contuined in the
following products: (1) Glaced ceramie
taldleware, provided that the glage cone
taing ot more than 20 pereent souree
materinl; i glassware containing not
more than 10 peicent source moteriel;
Lut ot including plass brick, pane glass.
ceramic tile o othier glass or cerpmle
used 0 construction

1 Photopraphie film, negatives, and
prints containing dradium of thosigm:

4 Any Ruished produey or pait fab.
licated O, or coninining tungsten or
naenesum-thorium  altoys, provided
that the iovium content of the slioy
does bel excecd 4 pergent by weisht and
thit thie exerunion contamied in this sybe
parapraph shall pot be deemed 1o su-
thooiae the ehiemieal, physica! or metals
Targicnl reatment o Processing of any
such produet oo part: and

SO Urnmum contared in aiveraft
counterweithts naaslled  in wireradt;
Provided, That any such CoummterweEnt
har been mmpnosod with a stalomens,
Clearly begibile tftey Wating, which stales
Caution-Radoactise  Matorial-Uraii-
um’, Aad provided jurther, Thit the
exmmpiion fontaliied in this paregraph
shall not be deemed authorize the
ehemical, phiysien), metuliurgical or
olher teeatment oy Pracessing ! any
sueh caunterweight o e rstutintion
W, or vemoval fiom, an nireralt of Gry
such counteyweight, witliogt a speific
lcense from the Commission.

1 The exemptions comtained in this
section shall nol by desmod to authioriae
ihe manufaciuwe of any of the products
tdeseribed horvein,

§ 4001 Specifie exengions

The Comnission mag WPON Bpilion.
tion of ey intsronted Pernen or upon its
oW imiatice, geant steh exemptions
from the requivemenits of the repulation
inothls part gs 0 determines aee aulhor-
ized by faw and will not endansey Vife or

property of Hie common defense snd
srturitd and are otherwise in the puhlic
fiterent

Gavirar Licexsts

§40.20 Types of licenses.

Lieenses tor siree muterial are of two
typre: gencral at speeifie. The genera)
Neetses provided W Ahis poary are effec-
Uve wilhout the HIe 30 Bpplications
with the Commisston oy Lhe of
Heensthi B umesils o partieuler per.
sons,  Bpeeific lleenses are lwsued (o
hamed potsons upon swpplications filec
pilesuant to the yegulations in this part,

§ 1031 General licrase 1o recdivk title 1o
seted serial

A reneril license 18 hereby lssued
Ruthol izl e recept of title to source
material without reyvard 0 guentity,
This general loense does ntd Buthorize
any poisbli Lo receive, posctes, deliver,
use, import, expoil i LenMtt souice
maderial

§ 022 Sedt goantities s#f setiree na.
torial,

Gor A general heenseé (8 herely fusued
Authorang we and tansfer of st more
than fifteen (150 pounds of SouIde Miate.
pial at any one tme by persons i the
following entegories:

1 Phannneists  using  the  sadete
matevial solely for the compounding 6f
medicirals

) Phyveians using the source maies
vial for medicinnl purpeses,

13 Peisous recelving  possessiop 'ﬁ
source material from pharmacists a
physicians in the foerm of medicinals or
diugs;

) Commercial and Industyial fAsms,
and vesearch, educntional and medical
insututions for rescareh, development,
sducationid or commercinl purposes;

Aud peovaded, THaL 1o such persan shall
Pisuant to this general license yeceive
mare than & totul of 150 pounds of
solree mratenind (0 any one celendar
SeRl . and provides fuvther thet the pein-
el ieonse conlnioed in this paragiaph
shall net be decmed 10 sullionize the
export of soiiee matevinl, exerpt hs qu-
thorstid o A spectie o penvial license
e puarsaant to s pat,

B Porsons who 1reecive, [osioss, use.
or traeder souree inuterial pursuant o
e gincnl heense ivsued i poraeiein
@ of thig seclion aue exempt frow Uie
provisions of Pait 20 of this chapter to
the gxtent that sueh regeit, HOSSES5101),
uge o Giarsfer ave within the teyms of
BUCH Lonera) Beense; Provided. however,
ThAL this exenption shell not be deened
0 GREIY o Gny sueh person who 15 alse
W pabacssion ol s material under
& spenifie evnse lssucd pursuant 1o s
part
§ W23 Gonvnad Beeites tor Lt

A dtecral Beense, destgnated AEC-
GHRO-SMA, i« horeby issiied authoviging
the eaport 6t any one tine of upto three
(3 puunds of souree wuterial from the
United States (o any forewmn cavintiy or
destination  exeept countrics -or BICRS
Indedt i 4 4090 Eoels Peisun exporting
Samtr Eatertad parsuant to this gevies)
beense <hnll fite with the Collecior of

N BRSNS RIS ESERRRRR ..






Lrenewsl of & apes
led 10 accordance

t *
Wit/ § ¢0.3).
(b) In any ease in which a leensee,
not less \han thirty (30) days prior
expiration of his existing leense has
filed an applieation in proper form for
renewal or for & new license, such exist-
ing license shall not expire untii the LYol
plication for renewal or for & new license
has been finally determined by the
Commission

§ 40.44  Aniendment of licenses st re.
queat of Licensee,

Applications for amendment of a U

cense shall be filed In wocordance with
§ 40 31 and sl specify the respecta in
which the licensee desires his license to
be amended and (he grounds for such

amendment

£ 40.45

Commission artion on spplien-
Hons 1o renew or smend,

In consider

censee Loy

Commlasion

ation by a li-
1 his license the
the &y
40 32 and

e &an apyg
WwWW Or G
wili
foi

iwable

4033

\
Woagly
4 i

LB

riterin set
E 1046 loslienshility of b BULTE
No license jed L

w the regulations in this part

fecred, assigned or in any

consent an writing
£ 3047 Lirense rs guiremient for Dersons
posicaang the
effective date of this umendment,

&' Any p n who on the
date of this um iment posuessg !
mat Feooived pursusnt W a sp
hieense ssued by the Commission ahall be
deetned o malerial pur-
SURL o a e sed under Lie regu-
lations in this part. Such leoense o
he deemed to include all terms and cone

sunree material on

eflective

A o
ring ) An
1 Ll

such

tions Incoiporated In the previous He
which are i ent with or
( WS vided far in the regulations
Hi LS part and shall expire 90 days {rom
the eflective dale of this an or
on the expirati date ¢on ¢ in e
previons beonse, whichever ater
(B} Any person who on the effective
date of this emendment g 84 v
1 aterial received p iRt L0 & general
leense Lssued by the Commi i shall be
teemed Lo possess such material pus
ant to | license fssued under the re Ulit=
Lions in this part, To the extent that
such posscssion 12 not syl rized under
an exemim ' OF g6l § HEUNRAE PUursuarnt
0§40 o 4014 or §5 4020 to 4023
whe license granted pursuant o this PArs

“skrwh

A B i "5’ Beost o

ahal) “expice minety (80) days
rom thb eBective date of thils mnend.
ment. . .

TeAnsrEr or Bovace MateriaL
§ 40 51

(8) No leensee ahinll transfer source
malerial except as suthorized pursuant
to Lhis section

(b) Any licensee may transfer source

Transler of source material,

material
(1) To the Commission
(2} To a epecific or general liceénses

whose lcense authorizes him to receive
such material
(3} To any person exempt from the
regulations in this part to the exdent
permiited under such exemption, or
(4} As otherwise suthorized by
Comunission i1 writing

the

Recorns anp INspgctrions

§ 1061 Records
a) Eaeh person who recelves source
material pursuant to a liconse issued
pursusnt o the regulations in this part

shall keep records showing the reee pt
transfer, export and disposal of such
source material

£ 1062 l:x!‘-mhunﬂ.

t mnm
P Iy u
thie ; ! A
material
L Ex R

to the Cony

f ¢ not hit
pursuant w th regulations in thi
cnspter
S M0.63  Tearn,

Each loenace ell perform, ar permit
the Comn n o perform. such tests as
the Comn o deems appropriate or
nocrssaly f the administration of the
equiut ti ¥ including tests
of

th) Source material

b Freilitles wherein source mates
ria utilized or stored

¢} Radiation detection and monitors
ing instrung and

(d) Other equipment and devices used
in connection with the utllization or
storage of source material

MopiFicatioN ave REVOCATION OF
Lacrnsts
§ 40.71 Maodification, eevocation and
termunatiaon of hr-'nwm

a' The termy and conditions of each
license shall be subject to amendment
revision, or modification by reason of
amenaments o the Act, ar by reason of
rules. regulations, or orders issued in aes
tordance with the Adt

b} Any license may be revoked suse
pended, ar modified, in whole or in part
for any materiul false statement n (e

é e L YN -
2 5 AL

spplication or any statement of fact
Quired under section 152 of the Ast,
because of conditions revealed by such
spplication or statement of fact or any
teport, record, or inspaction or other
means which would warrant the Come
mission W refuse Lo grant a licernse on
& original applieation, or for violation
of, or failure W observe any of, the terms
fod conditions of the Act, or the license,
or of any rule, regulation or order of
the Commission

‘) Except in ocases of wilfulness or
Lhome g which the public health, interest
or safely requires otherwise, no license
shall be modified, suspended. or revoked
uniess, prior to the institution of pro-
ceedings therefor, facts or condust which
faay warrant such action shall have been
called Lo \he sttention of the licensee in
writing and (he leensee shall have been
Aecorded opportunity to demonstrate or
Achieve compliance with all lawful
requirements

(d) The Commission may termingte .
& specific Doense upon request submitted
by the licensee to the Commission {n
wriling

o

ExvorceMunt
L4081 &

‘...

dations,

njunction or ather court arder may

be obtained prohibiting any violation of
any provision of the Act or any regulation
f ider issued thereunder Any person
who wilfully violates any provision of the
Act or any rerulation or order issued
thereunder may be gullty of & erime and,

pan eonviction, may be punished by fine

i nment o soth, as provided by

law

ScHrovLe

£ 40.90 Sihedule A,

Albania

Bulga

(4 § A i W Manck and ex uding
ialwng Formosa) don Inner Mone
¥ the provinces of Tsingha! and
$ ¥ kiang Tibet the former
Fwantung lensed Territory the rresent
Purt Arthur Nova!l Base Area and Lia g
" L B )

C nuriat Girolivd area of Viet Nam

! ) Exia

F. { ALy ovlel Tone of Germany and
e Boviel Sevtte of Bein

Estonia

Hutgery

Lacvia

) AT

Nurth Rorea

¥ 4 fing Danelg

Outer Mangolia

Rumania

Ut f Son Sdcialist Republics,

Dated &t Germantown

st 1960

Md, thls 30th

amie Energy Commisslon

Woorrery B, McCoat,
S relary.
(VR Doc 6048213, Piled, Sept. 6, 1960

845am)
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ATOMIC ENERGY COMMISSION

[10 CFR Pon 40)
SOURCE MATERIAL
Notice of Proposed Rule Making

The tollowing proposed smendment to
Part 40 constitutes &n over-all revision
of 10 CFR Part 40, "Contrgl of Source
Muterind ™

With certain specified exceptions, the
proposed alnendment reguires & license
Tor the recelpt of title to, and Lhe receipt,
posaession, use, transfer, Import or exs
port of source material. The following
amendment would establish the proces
dures und criteria for the Issuabee of
such Leenses and the wioms and condi-
Hons of such issuances. The proves
dures terms and conditions are substan-
Lially simlar W those set forth in Part
30, "Lucensing of Byproduct Material "

Under the propused amendment, the
definition of the terin “source material”
3 revised to bring it Int gloser con-
formance with that contalned in the
Atomie Energy Act of 1864 "Source
Material” = defined as (1) uranium or
thorium, or any combination thereof, in
any physical or chemical farm, but does
not include speciad nuclesr material, or
(20 ores which contaln by welght one-
twentioth of one percent (0 05 percent)
or more of () uranium, (b thorium or
i) any combination whereof. The
smendment would exempt from the
leenalng requirements chemical mix-
tures, compounds. solutions or alloys
containung less than 005 peroent sour e
malerial by weight  As a resudit of this
exemption. the change i the defnition
of source malerial 5 not expecisd W
hive any effect on the Heensing provram

Pursunnt 1o section 62 of the Atomie
Energy Act of 1954, a0 amended, Licenses
AT¢ nol requirsd for gquantities of source
malerial which, in the opinion of the
Commisiion, are unimportant e
proposed unetdment would  exempt
from e leensing reguirenienis the
receipt, possession, use and transfer of
thorium when eontained i Inoandesosnt
pas mantles vacuum tubes welding rods,
and certain other finished prsjucts, and
uranium condained in coutiterwelghts
inatalled In aurcraft. The Comunission
had found that possession and use In the
Undied States of source materis! in these
Quaniities or products are not of sienifl
cance W the common defense and secu-

rity and that such activities under the
conditions specified can be canducisd
withoul sny unireasaniable hazard o LWe
or property, Cairiers, warehousemen
and the United Suates Post Office, o the
extent that they transport or slore
source material in ihe regular coyrse of
carriage for another, and persons sc-
quiring or transferring source malerinl
utdder ontract with and for the aceount
of the Commission sre also exempled
from the Heensing requirements

Section 62 of the Act prohibits Lhe oo
duet of certain activities relating (o
source material “after removal from its
pisce of deposit in nature' unless such
welivities are authorized by licenss issued
Ly the Atomic Energy Comunission.  The
Act does nol, however, require a license
for the mining of source material, and
the proposed regulstions, as in Lthe case
of the current regulations, do not require
6 llcense for the conduct of mining «c-
tivities. Under the present regulstion,
miners are regaired W have & liconse o
transfer the source material after 1t i
mined. Under the proposed regulation
below, the possession wusd L ansfer of un-
refined and unprocessed ores contatning
source material would be exempted

The proposed amendment contains a
general heense Lo recelve Litle o source
material without regard to Quantily, and
Lo export small quantities of source ma-
terial to certain foreign countriss.  The
Commission has found that such exparis
will not be inlmiesl o the interests of the
United States. The amendment also
establishes the criteria pursuant Lo
whieh the Commlssion will {ssue specific
lUeenses suthorizing the export of larger
quantities of source material

The proposed amendment would gen-
erally license possession and use of up o
15 pounds of contalned uranium or
thorium or any combination thereof at
Any one tune by certain classes of users,
namely, physicians, pharmacists, and re-
soarch and commercial  Institut.ons,
tIndividual members of the general pub-
lie therefore would not be generally b-
cenaed).  This general license s subject
W an Annual possession limit of 150
pounds of contained uranium or thorium
or any combination thereof Under this
provision many users of small quantities
of uranium would be relieved of the ne-
cessity of oblaining & specific license
Sueh general lHeensees would 180 be ex«
empled from compliance with the provi-
sions of Part 20 of this chapter

Notice is hereby given thut adoption of
the following rules s contemplated. Al
interested persong who desire to submit
written comments ahd suggestions for
tonmderation In connection with the
proposed rules should send thiem, in trip-
Heate, W the Siecrotary, US. Atamie
Energy Commission, Washington 25
DO, Attention: Director, Diviaion of
Licepalng and Regula.on, within sixty
days after publication of this notice o
the Feoerar Recistes

Cenexay, Pacvistone

Soc
401  Purpame
W3 Saope

L LG License requirements
LIR ] Definitions

W8 Communications
408 Interpretations

SR AT N 4 b ¥ g

Eremrrions

Bee

4011 Exemption for persots sequiriog or
tranaferring source eiawrial uhider
toniract with and for the scoount
ul the Cummission,

4013 Cuarriers

4003 Unimpartant quantities of souree
winterial

40 14 Spectfic exeniptions

Cewesal Lacevses

4020 Types of licenses

021 COenernl license %0 recelve title %0
BOUTCR INA‘erinl

4027 Small guantities of source material,

4021 Oenersl licenses 0 sxport,

License Arriicarions

4031 Appliestions for specific lieetises

4033 Requiremants for approval of spplios-
Gions for apecific Tliesnaes

4033 Stantiwds for tsusnce of export
Hoenses

Licensxs

4041 Termis and conditions of icenses

4042 Expiration

4043 Reuewal of loenses,

4044 Amendment of llcenses st request of
licetiaee

4045 Commission sot'on ot Application o
rooew of amend

4046 Inadlenabliity of Iivenaes.

4047 Licenae requirement far persons jee
BssIGR sOUree matertal on the eflec.
tive date 0! the regulation lu this
part

Trarwsren or Sovacy Mavenial

4051 Tranafer of souice material
Heconus anp INsrscrions

4081 Records

40 83 Inspections

4063 Teela

MotmicaTions axn Repvocanios or Licessss

4071 Matification. reviecation and werming.

toun of Hloenases
Frromcemant

4061 Violations

ScirnoLe
4090 Schedule A,

AvTHONITY . 11401 W 4090 lasusd under
sec. 161, 088 Stal 948 43 US LU 2208 1lae
Lerpret Of apply secs A2 63 64 45 182 18],
60 Stat 830 933 953, G54 43 USC amwg,
2060, 2004, @6 2292, 2223,  Por the purposes
of sec. 333 68 St 98 €2 DEC 227 e
4042 ¢) msued under se0 161D 68 Sial Gen
41 USC 2001(bj and sece 40608 and 4063
Issied under sec. 181 p. 68 Slat 50 43
URE 301 p

Grrisal PROVISIONS
§ 301 Purpose.

ia! The regulations in this part estab-
lish procedures und criteria for the (8-
suance of licetzes to reeeive title to,
receive, possess, use, transfer, deliver,
or unport into ar export from the United
Siates source material and establish and
provide for the terms and conditions
upon which the Commission will lssue
such licens s,

(b 1o regulations contained in this
part aie ssued pursuant to the Atomie
Frergy Act of 1654, as amended (68
Stat 810,

§ 40.2 Scope.

Except as provided in §§ 40 11 10 40 14,
the regulations In this part apply to all
persons in the United States
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stoms or wne Postmaster one copy, in
Exdmon 10 those otherwise roquired. of
fiptpper's Export Doclarution e -
ik each export, and mark such eop . Jf
transinitial to the Division of Licensing
and Hegulation of. the United Stales
Atomic Energy Commission. Wastung«
wn 26 DO
b A genersl leense, desiinsted AEC-
CIRO-SMB, 18 hereby tsued guthorizing
the export 6f incandescent gus menties
contnining thortum, without rekard o
quantity, from the United Stales Lo any
forclgn country or destination except
countries or destinations lsted In ¥ 40 %0

Liceess AFFLICATIONS
£ 4031 Applications  for

Censts.

a1 Applications for specific lieenses
should be filed in guadruplicate on Parm
AEC- 2, “Application for Source Ma! srinl
License”, on Form AEC-T, "Applicstion
for Source Materinl Export License”, a8
sppropriate, with the United States
Atomic Energy Commission, Wiashington
28, DO, Attention: Divector, Division
of Licensing and Regulation Applicas
tions may also be filed in person al the
Commission's Public Document Room &t
117 H Slreet NW., Washington, DC,
or the Commission's offices st Gennan«
wwin, Maryland

b The Commission may &l any Ume
after the fillng of the onigingl #pplica-
tion, and before the expiration of the
license, vequire lurther stalemenis in
order to enable the Commission (o delexs
mine whether the application should be
granted or dented or whether & licetse
should be modified or revoked Al sp-
plications and statements shall be signed
by the applicant or licensee oF & pevson
duly suthorized to act for and on his
Lehall i

(e} Applications and dosumenits sub-
mitted to the Commission in connection
with applications will be made available
for public Inspection in accordance with
the provisions of the regulations cons
talned in Parts 2 and 8 of this chapter

(&1 An appliestion for & license fled
pursaant 1o the regulations o s pant
will be considered alao &8 an applLication
for hwenses authoriing ollier aclivities
fur which licenses are reguuand by the
Act- Provided, That the appheation
speeifies the additional activities for
which licenses wre reguesteg and com-
phies with regulations of the Commiss
ston as to applications for sueh loenses

¢ In his application, the applicant
may lncocporate by reference nlorms-
ton contalned in previous applications,
statements or reports filed by the wp-
plicant with the Commission’s Division
of Licensing snd Regulation FProvided
‘That such references are ciear abd
gpecific

£ 40,32 Reguiremenis Tor fssmauee of
sproifie leenses,

An application for & specifie livense
for purposcs t'her than export will be
spproved if:

a) ‘The appliestion is for a puipost
aiuthorized by the Act sand

bl The apphoant is qualified by ren-
son of traintny and experience Lo use
the scpror materinl for the purpose re-

spovific b

gested In such manner as to protect
?mlm and minimize danger to life or

property; &

(©) The applicant's proposed equip-
ment, {acilities and procedures are nde-
guute o protect health and minimize
dunger o Nfe or property ; and

) The issuance of the license will
not be intmieal to the common defense
and securily or to the health and safety
of the public.

§ 1033 Neguirements far touanee of
export liconses

a1 An application for 8 beense W ex-
port urnium wiil be approved i the
Connission determines that:

(1) ‘The proposed expart 1s within the
scope of und consistent with the terms
of sn &greement between the United
States and the government of the recipl-
en’, contalning salegunrds against di-
yorsion of the material (o military vse;
oF

(21 The cumulative guantity of urk-
nlun specifically licensed for export W
the consignee since July 1, 1957, does
not exceed one hundred (100) kllograms,
provided that the cumulstive Quantity
specifically licensed for export to Lhe
reciplont country since July 1, 1659, dues
not exoeed one thousand (1,0000 kilo-
grams, excluding any swounts exported
pursusnt 1o elther subparagraph (1) of
this paragraph or § 40 23; and

(31 The export will not be Inimical
to the interests of the United Slates

bl An applestion for a license to
export thorium will be approved If the
Commistion determines that the export
will not be inlmical to the inteiests of
the Unitled States

. Licenses
1L Terms and vondibs of e

LEHsUs,

i) Each beense issued pursuant 1o
the regulations in this part shall be
subject to wll the provisions of the Act.
now or hereafter in eftect, and to all
rules, regulations and orders of the Com-
misaoen

ib Nelther the license nor any right
under the license shall be assigned or
otherwise bansferred 1 viclation of
the provisions of the Act

1g) Fach person lipensed Ly the Com-
mission pursgant 1o the regulations n
this part shall gonfine bils possession and
use of source muterial te the locations
and purposes suthorized m the lcense
Except as otherwise provided i the l-
cense. o license issued pursuaht 1o the
regulations i this part shall carry with
ft the right o receive. possvss, use and
unpart source meterial and to deliver
or transfer such material 1o other k-
censres within the United States author-
ized to reveive such muteriai

idy Eaoh heense issued pursunnt e
the reguiations n this part shull be
deemed Lo contaln the provisions set
forth 4n stctions 1808 (o 1834, of the
Act, whether of not sakd provisions ase
expressly et forth i the heense

tp The Commission MGy Inoorparvee
i any Heense at the time of Issuanee,
ar theveriter by appropeiste e, tes
Intion or order, such «dditiimal vequires
wients end conditions witht respect 1o

the licensee's receipt, posscasion, use,
transfer, import and export of source
material aa it deems appropriste or
necessary in order 10!

(1) Promote the common defense and
security;

(2) Protect health or lo minlmize
danger o life or property;

(8) Protect restricted data;

e waum such reports and the
keeping of such records, and to provide
for such Inspections of aciivities under
the license s may be NEcessary or ap-
proprisie to effectuate the purposes of
the Act and regulations thereunder,

§ 1012 Expitation,

Except as provided in § 40.43(b), and
except 85 may be provided in licenses
fssuer. for operation of production or
utilization facilities pursuant to Part 60
of s chapter, each specific license shall
expire no later than three years from
the last day of the month in which it is
jssued

§A043  Henewul of liovuses,

(ar Applications for renewsl of &
speoifie lcese shall be fled in accord-
ance with § 4031,

(4 In any case In which a leensee,
not less then thirty (30) days prior W
explintion of his existing license, hi.
fled an application in praper form for
renewnl or for a tiew license, such exist.
ing license shall not expire until the
application for renewsl or for a new
leense has been finally determined by
the Commission.

§ 1044 Amendment of beenses ut re-
guest uf liccasee,

Applications for smendment of a
license shall be fAled in accordance with
{ 4031 and shall specily the respects In
whilehy the licensee desires his lcense to
be amended and the grounds for such
amendment

§ 1015 Cowntission action un uwpphos
Lons W reierw ur sreed

In considering an application by &
lieenisee (o renew or amend his license,
the Commission will auply the spplicable
eriterin set forth in §4 4032 and 4033

£ADnG

No hicense wsurd of granted pursunil
to the regulations ih this part shali be
trislerred, asMEne’ CF IR any manier
disposed of, eithey v.unturily or invols
untarily, direetly or indirectly, tlnough
transfer of contrel 6f any license o any
persot), wtigss the Commission shall,
after steuring Wb information, And that
the tiatsfer 18 i fccordance with the
provisions of this Act, and shall give i3
cousent o owriting

§ 01T Lirense peguirvanent fur pocsons
Prosessitg seirre wade sl on tha ol
Teetise dute af this smeadinent.

ar Any person who on the effeclive
daty of this Emendment possesscs source
mitevind reeetved pursuint to a specific
lieense sued by the Commuission shall
Lo deomed 1o possess sueh moterinl pur-
suant tea hiernse bsued under the 1epu-
Litions (n thiy part.  Such license shall
be deemed W nehide all terma and con-
ditlons mcorporated in the purevicus

Inalienahility of Heessses,



lioense
or otherwise prov
tions in thig part

date of this umend.
date contained
whichever Is

from the effective
ment or on the expiration
fn the previous license,

fater,

(b} Any person who on the efTective
dute of this amendment posseases source
material recetved pursuant to a general
license issued by the Commission shall
be deemed to possess such material pur«
suant 1o a license issued under the regu-
Iations in this part. To the extent that
such s not suthorized under
an exemption or general license pursuant
to §§ 4011 thyough 4014 or §4 4020
through 4023, respectively, the license
granted pursuant o this paragruaph
shall expire ninety ($0) days {from the
effective date of this amendment.

TRANSFER OF SOURCE MATERIAL
£ 40.51 Transler of source material.

(a) No leensee shall transfer source
material except as authorived pursuant
to this section.

(b) Any licenses may transfer source
matertal:

(1) To the Commlssion; s

(2) To & specific ur general lcensee
shose lNeense authorizes him to recelve
such material;

(3% To sny person exempt from the
regulations in this part to the extent
permitted under such exemption; or

(4) As otherwise suthorized by the
Commission in writing,

RECORDS AND INSPECTIONS

§ 40.61 Records, i

(a) Each person who recelvés source
materdal pursuant to a license lssued
pursugnt to the regulations In this part
shall keep records showing the receipt,
transfer, export and disposal of such
source matevial,

§ 10.62

(a) Fach licensee shall aflord to the
Commission at all reasonable times op-
portunity to inspect source material and
the premises and facllities wherein
souirce material is used or stored.

() Bach licensee shall make available
to the Commiseion for inspection. upon
reasonable notice, records kept by him
pursuant to the regulations in this
chapler

§ 40,63

Each Heensee shall perform, oF peimit
the Commission o perform, such tests
as the Commission decms appropriate or
necessary 1ov the administration of the
rt;aulatums in this part, including lests
of:

(a) Source matevial;

(b) Facilities wheretn source material
& utilized or stoved.

(¢} Radintion detection and monitor-
ing mstruments; sand

(d) Other equipment and devices used
in connection with the utilization or
storgge of source mater'al.

Inspections,

Tests.

MODIFICATION AND REVOCATION
or Licenses

§ 10.71  Modificntion, revocation and
termination of Heenses.

(&) The terms and conditions of each
license shall be subject o mcndmwé
revision, or modification by reason
amendments o the Act, or reason
of vules, regulations, or ordera lssued In
accordance with the Act.

(b) Any license may be revoked, sus-

nded, or modified, In whole or in part,

or any material false statement in the

application or any statement of fact re-
quired under section 162 of the Act, or
because of conditions revesled by such
application or statement of fact or any
report, record, or inspection or other
mesns which would warrant the Com-
mission to refuse to grant & license on
an original wpplication, or for violation
of, or failure to observe any of the terms
and conditions of the AL, 3 the Jdoense,
or of Any rule, regu'stion or order of
the Cummission,

ic) Except in casss of willfulness or
those in which the pab. ¢ bealth, juters
est or safety reguires otherwise, no
license shail be modified, suspended, or
revoked unless, prizr to the institution
of proceedings therelor, fecls or conduet
which may warrant such action shall
have been called L5 the atiention of the
lMeensee In writing and :he Meensee shall
have been sccorded opporti nity to deme
onstrate or achieve enmplipnes with all
lawful requirements

{d) The Commission may terminate
& specifie Yicense upan request submitted
by the leensee to the Commission in
writing.

ENFORCEMENT

§ 40.81  Vielations,

An injunction or other court order
may be obtained prohibiting &ny viola-
tion of any provision of the Act or any
regulation or ovder issued thereunder,
Any person who willfully viclates any
provision of the Act ov any regulation or
order jssued theveunder may be gullty
of & crime snd, upon conviction, may be
punished by fine or imprisonment or
both, as provided by law.

£ 40,90  Scheduls A,

Albunia

Bulgaria

Ohina, inciuding Manchurla (and excluding
Tatwan (Formosa) ) (Ineludes Inner Mon
golln; e provinces of Telnghal and Bi-
kang: Sinkisng: Tibet; the former Kwon-
tung leased Territory, the present Port
Arthur Navel Bate Area and Liaoning
Frovince) .

Commurniat-contralled area of Viet Nam.

Crechoslovakia.

East Germany {8ovies Zone of Germany and
the Soviet Sector of Berlin),

Estonia

Hungary

Tatvia

Lithuania.

North Korea

Poland (including Dangig).

Outer Maongolla.

Rumania.

Union of Soviet SBocialist Republics,

{FR. Doc Ol-l’:“m Jen. 18, 1%L
t

i
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ATOMIC ENERG

Title 10—ATOMIC ENERGY

Chapter |—Atomic Energy
Commission

PART 40-LICENSING OF SOURCE
MATERIAL

Unimportant Quantities of Source
Material

On January 14

ergy Commission

in the Feoekal

1961, the Alomic En
caused Lo be published
RezaisTex an over-all re-
vis f s regulations 10 CFR Part 40
“Licensing of Source Material’ These
revised regulations became effective Feb-
ruary 135, 1961. The regulations in 10
CFR 40 theretofore in effect contalned
therein an exemption from licensing with
respect to rare earth metals and com-
pounds, mixtures and products contain

re than 0325% by welght

ing not mo
thorium, uranium, or any cambination of
these This exemption was not included
in the revised regulations which becams
effective February 138, 1961

On March 6, 1961, American FPotash
and Chemical Corporation flled a peti

tion with the Commis
e-eatablishment of thi
petition the Corp
n ) ] “.\." zi(.' * t
es86e8 and A
i ¢ ALl hemi
' stification f Censing
{ t sLa point of the he h &
e pu
Comn ha give careiul
i to the petitio b3
A an | ash ¥ Chemical 5
\ B l 0 radiosclivity expo re
at hed b poration wi
[ t { Are materi Manu
t g operalic ince 1956, and
ther data available to the Commissior
( n has found that posse:

and use in the United States

materials and
exemption |

¢ s &5 4 .
ulficance o Lhe com

eht are not of e

COMMISS ION

PART 4O

Federal Register on Tuesday, April 11, 1961)

mon defense and security and that such
sctivities can be conducted without any
reasonable hasard o life or properiy
I'he Commission has also found that
we the following amendment would
from rather than mpose restric
regulations currently in

relieve

tions undel

effect and will not adversely aflect the
publie heaith and safety, general notice
of proposed rule making and public pro-
cedure thereon are unnecessary and good
cause exists for making the amendment
effective upon publication in the ProEral
REecisren

1 he Commission will welcome sugges
tions and comments from interested per
sons regarding the following amendiment
Such comments should be submitted
within thirty days from the date of pub-
lication of this notice In the Frpesal
ReamsTeEn and should be addressed to the
Secretary, United States Atomic Energy
Commission, Washingion 25, D.C., Atten-
tion: Dirvector, Division of Licensing and
Regulation. The Commission will re
congider this amendment if comments
received within the designiated period
should warrant su action

Accordingly, pursuant to the Admin-
istrative Procedure Act he following

L 18 iblished as a document
ibject to codification and is effective
upon publicatior n the Feoenar Rec
ISTER
Section 40 13 1) of 10 CFR Part 40
amended rend
1) Any quantities of thorium con
taine incandescent gas mantles
vacuum tubes, (i) welding rods; or
v) rare earth metals and compoundsa
mixtures and pro containing not
more than 025 by welght thorium
a n any combination of thess

al Germantown, Md., this 5th

For the Atomic Energy Commission

Wooororp B. MoCoot
Secretary

o Ix ¢ f Mled, Awr i 1981




