UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D, C. 20856

April 10, 1981

Gentlemen:

Subject: Invitation for Bid No. RS-ADM-81-409 Entitled "Shuttle Bus Service"

The U.S. Nuclear Regulatory Commission (NRC) is soliciting bids for the
project entitled above. The full scope of work anticipated is as set forth

in that part of the invitation for bid entitled "Contract Schedule - Statement
of Work."

If you desire to respond, you bid should address the bid content requirements
set forth in the body of the solicitation. A1l bids will be evaluated against
the evaluation criteria shown in Part 1. For your convenience, an "IFB
Summary" has been provided as Enclosure A. Instructions for completing and
submitting your bid is provided as Enclosure B.

Should you determine that you do not wish to submit an offer a "No-Offer
Response" form is provided as enclosure E.

The solicitation package 1s included as Enclosure D.

If you have any questions concerning the requirements of this solicitation,
please contact Mr. Mark Flynn, contract specialist, at 301/427-4420 (collect
calls will not be accepted).

Sincerely,

"Cr&ig D. Lebo
Contracting Officer

nclosures:

. IFB Summary

. Bid Submission Instructions
. No-Uffer Response Form

£
A
B
c
D. Solicitation Fackage (SF 33 w/attach)
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1F8 SUMMARY

The following summary provides a general description of this requirement.
Further detailed information is furnished in the applicable sections of the
IFB.

IFB NO.: RS-ADM-81-409

e

IFB TITLE: Shuttle Bus Service

BRIEF STATEMENT OF WORK: The Contractor is to provide shuttle bus

services between an NRC facility located on Nicholson Lane, Rockville, MD

and Eastern Avenue, Silver Spring, MD.

IFB RESTRICTIONS:
/7 Unrestricted
[_7 Mandatory Small Business and Small Disadvantaged Business Subcontracting
& Set-Aside
? Total Small Business - Labor Surplus Area Set-Aside
/

Total Small Business Set-Aside
Partial Small Business Set-Aside
ISSJE DATE: April 10, 198]
CLOSING DATE/TIME: April 24, 1981, 3:00 p.m.
ESTIMATED LEVEL OF EFFORT: N/A
PERIOD OF PERFORMANCE : N/A
PROPOSAL_ACCEPTANCE PERIOD: 350 Days
ANTICIPATED AWARD DATE: N/A
TYPE OF CONTRACT ANTICIPATED: Fixed Price Requirements
SECURITY REQUIREMENTS: N/A
PRE-PROPOSAL CONFERENCE : N/A

TELEGRAPHIC RESPONSES ARE NOT AUTHORIZED.

ENCLOSURE A



BID SUBMISSION INSTRUCTIONS

The following instructions are provided as a summary guide to assist the bidder
in the submission of a bid but they do not supersede those instructions
contained in the solfcitation package. The Tnstructions contained throughout
the "solicitation package" (Enclosure D to the cover letter) shall govern in all
instances where a contradiction exists.

DOCUMENTS REQUIRED [N BID

Three (3) original signed copies of the solicitation package, 1.e
Standard Form 32 with attachments.

BIDDER “FILL-INS"

== Bidder must complete 8lock Mos. 16, 17, 18, 19, and 20 of the SF-33 along

with completion of all representations and certifications contained on pages
2 through 5 of the solicitation package.

NOTE: The didder must set forth full, accurate, and complete information

as required by this solicitation (including attachments). The penalty
for making false statements is prescribed in 18 U.S.C. 1001.

TRANSMITTING 312

-= A1l bids should be addressed as indicated in Block 7 of the Standard Form 33.

== The eivelope used in submitting your bid  must be plainly marked with the
solicitation number, the time, and date set rorth in the solicitation document
(8lock 9 of the Standard Form 33) and the following notation: "Mail Room -
Do lot Open."

~= Hand-carried bids should be addressed as indicated in Block 7 of the
Standard Form 33 and delivered to Mr. Mark J. Flynn, Bid Opening Officer, or
Miss L. Martin, Bid Opening Officer's Representative, at the guards desk
at 791% Eastern Avenue, Silver Spring, Maryland 20910.

CO NOT HAND DELIVER TO BUILDING SECURITY GUARDS. PMONE X-74420 AT
THE GUARD DESK.

Teleyrapnic  bids are not authorized, and if submitted, such bids shall
be rejected.

ENCLOSURE 8
S ———————————————
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NO-QFFER RESPONSE FORM

IFB NO.: RS-ADM-81-409
TITLE: SHUTTLE BUS SERVICE

Please review the enclosed [FB. If you do not desire to submit a bid
complete the section below, fold this sheet as indicated on the reverse,
staple, affix postage, and mail back to the NRC.

Gentlemen:

Please be advised that we do not desire to submit a proposal for the above IFB.

::14?37 d:s1rt [ 7 do not desire to be retained on the NRC Contractor Bidders
ng ist.

L7 We desire to be placed on the NRC Contractor Bidders Mailing List.

Name & Address of Organization:
Authorized Signature:
Typed Name and Title:

Date:

NCLOSURE C
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RS-ADM-81-409

R NTATIONS, IFICATI 8
REPRESENTATIONS (Check or compiete s/l applicaoic doxes or diochs )
The offe or rapresents as part of nig oHer that
1 IMALL BUSINELY See vor 14 0n SF224
He X 3 T s not @ smail business concern |f otferor s 3 senail Dusiness concern and 11 not the manutaciurer of the supeiies oftersg
PR als0 represants that T sudRIes 1o be furnished hereunder B will = will not, be manulecturered or rwoduced by a smail business concern
‘N the United State: .5 oossessions, or Puerto Rico

s MINORITY BUSINESS ENTERPRISE

He & s T s not a MINOTIty DuLINess enterprise. A MINOrity Dusiness enterprise 11 defined a3 2 "Dusiness, at least 50 percant of whien
't Owned Dy minority group members 0,10 case of NUDiicly owned businesses, at least 51 percent of the stock of which 3 cwned by minority
Oup members  For the purpose of this detinition, minority grouo members we Negroes, Soansn speaking American persons,
American Orientals. American Ingians, American Eskimos. and Armerican. Aleuts.

3. REGULARDEALER - MANUFACTURER /4opiicasie oniy to Supply contracts excesging 510 000.)
He s a K reguiar deaier in O manutacturer of the wooiies offered.

4. CONTINGENT FEE /See var 15 0n SF 324

lar He Z nay X has ot empioyed or retained any COMPANY Or OR1I0NS (Other than 4 full time Hona liL'e emoiovee wrking solely ‘or
the atferor! to sohcit o secure this contract. and () he 2 has, B nas not, paid or #9rewd 10 Day any company or person ‘urher A1 o ILIL
(ime Gone fide smpiovee working solery for the offeror) any lew. commission. PRICentage or Droxerage fee contingent Loan o resuiting from
the award of this contract. and agrees to furnish information relating to (a) and (b) abowve, as requested by the Contracting Otficer [Interpre
(at1en ol the representation nciuding the term “Bona lige empioyee.” 1ee Code of ¥ ederai Regustions, Title 41 Subpert ! 1.8

5. TYPE OF BUSINESS CRGANIZATION
He Qoerates a3 Z an individual. = 8 cartnersnip, T 3 nonprotit arganization. X a COrpAration, \NCorporated under the laws of the State
of 8.

6. AFFILIATION AND IDENTIEYING OATA (4pp/icadie Oly 10 advertised solicitations |
Eacn ot‘eror snail compiete (a) and (D) 1! apolicabie, and (¢) Delow

(@) He Z 13, K 15 not, owned or controlied Dy # parent comoany . (See pes 16 on SF 33 4.,
(D1 If the otteror s owned or controlied Dy 4 parant compuany, ne shall enter in the bloexs betow the name and main office dress of
the darent company

AND WA OFICE AQOME "t

MAME OF CAREINT ZOMBANT ’
eivas {1® cooe

S RMOLCYER S OENTIFCAT ION MUMBER SEEf PaA T on 55 304, CHlgAOn s §  ~O BAAENT COMPANY S 6. Mo

S2-1004202
7. EQUAL OPPORTUNITY

(@) He & nas, O nas not, RArtICIDAted 1N 2 DFEVIOUS CONTTECT OF SUBCONTrAc! SuDIeC! @ ther to the Equal Qoportunity clause Merein or
the lause originally contained in section 301 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No
11114, thathe & nas, O mas not, filee all reauired compliency rROOTLS. and ThAL representations INGICatING WDMIssion of reguired compliance
fROOr1s, $19ned Dy DrOPOsEd WDCONrACtors, will be cblained prior 10 sbcontract awards. (The above reoresentation need not be WOMittee in
CONNECLION Wilh CONLracts Or wOCONITacts which are exemot from he eQudl 20007 tunity ¢lause |

0] The owader (or otferor) recresents that (1) ne K has developed and has on file. T has not developed and does "ot have on ile at
fach estaniisnment atfirmative action programs as required by the rules and requiations of the Secratary of Labor (41 CFR 80 1 anc 60 2) or
(2) ne T nas not Previously had CoNtracts sudect 10 the wyitten aftirmative action orograms requiroment of tne rules ang reguiations of the
Secretary of Labor /The aoove TROESENtALION $hall e complated by sech idder (0r offeror) whase iy (otter) i3 $50.000 or more ana who has
50 or mare empio vees |

EllTlFlCAYIONS (Lhwck or complete 3 d0QIICALIR DO 83 7 iOCK)

1 BUY AMERICAN CERTIFICATE

The ofteror certifies as part of Mis offer that  each ¥nd oroduct, except the end Products histed beroy, 11 3 duomestic end oroduct (as Oelined
NINe Clause entitien “Buy American Act”) . and that COMBONENtS OF UNKNOWN OF1QIN Nave Deer CONLIdRred 10 Nave Deen mined, produced or
manutactured outside the United States

E1C.u0E0 INC PAC0LC S COUNTRY OF i

JsA
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_RS-ADN:81-400

Page 3
2 CLEAN AIR AND WATER /Acoicadie i/ the o1 or offer exceeas 5100.000 or the contracting officer has determined that oroers

Unaer ar. iNcelinite quantity contract in any yesr will exceed $100 000 or @ facility (o be used has been the subsect of ¢ conviction

uncer the Ciean Air Act (42 U.5.C. 1887c-8(c)(1))or the Fecers/ Water Poliution Control Act (32 U 5.C.1319/c)) N 15 listed by EPA

07 15 Nt atherwrse exempt )

The oidder or otferur cartifies as follows

(8] Any facility to be utilized n the per‘ormance of this proposed contract O has, 3B has not, been listed on the Environmental
Protection Agency List of Violating Facilities.

(B) He will promptly notify the contracting otficer, prior 1y Jward,of the receipt of any communication from the Director, Othice of
Feaeral Activities, Environmenial Protection Agency , indicating that any facility which he proposes 1o use for the performance of the
CONTract 13 under cONsIderation to be Iisted on the EPA list of Violating Facilities,

(€) He will include substantiaily the certification, Including this paragraph (€), 1n every nonexempt subcontract.

3. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (See par 180n SF 22.4)
@) By submusion of this ofter. the otferor certifies, and in the case of a joint otfer, each party thereto certifies as 10 ity own
organization, that in connection with this procurement:
(1) The prices in this oter have Deen arrived at independently, withoyt consultation, communication, or agreement for the
Surpose of resirigting competition, as ta any matter relating to such prices with any other offeror or with Ny competitor
(2) Uniess otherwise required by 'aw. the prices which have been quoted in this oHer have not been knowingly disclosed by the
atterar and will not knowingly be disciosed Dy the atteror orior to opening in the cas of an advertised procurement or prior (o award in the
case of 3 negotiated procurement, airectly or ndirectly to any ather oMeror or 1o Ny competitor; and ]
(3) No attempt has been made or wiil be made by the offeror to induce any other persan or firm 10 submit or not 1o submit an
offer for that purpose of restricting competition.
(b) Each person signing thes otter cartities that:
(1] He 15 the person in the oteror's Organization responuidie within that organization for the decision as to the prices being
otfered herein and that he nas not participated, and will not participate, in any ction contrary to (a)(1) through (a)(3), above or
(2) (1] He 13 mot the person in the otferor’s Organization responisible within that organization for the decision as to the orices
ceing affered herein but that he has been authorized n WIILING 10 aCTt as-3gent for the persons responsibie for sueh decision in certifying that
WER 13008 have ot carticipated and wiil not participate, in 4Ny action contrary tw (al1) through (a)i3) above, and as ther gent does
Neretly 50 cartity, and (1) he has sot Rarticipated, and will not participate, in any action contrary 1o (a)(1) theough (a1(3) above.

’ CERTIFICATION OF NCNSEGREGATED FACIUTIES /Aopicadie to (1) contracts. 12) subcontracts, and (3] agresments with
J0OICANtS whO are (hemseives performing lederaily assisted construction contracts, exceeding $10.000 which are not exempt 'rom the
provisions af the Equal Ooportunity clause.)
8v the submission of this Bid. the bidder, oteror 4PDIicant, or subcontractor certifies that he does not mantain or provide for mis

tMpioyees any segregated fac:lities at any of Mis establishments, and that he does not permit hig employees (o perform ther services at any

QrAN0N Under Mis control where sagregated ‘acilities are maintained. He certifies further that he will not maintain or provide for nis empioy-

¥S anv seqregated facilities at any of Mis establisnments, and that he will nOL parmit his employees 1o perform their services at any location,

undar his control, whare ..gregated taciiities are maintained. The bidder, otferor, sopiicant, or subcontractor agrees that 3 bre:cr of ' vis cer.
tification 15 a violation of the Equal Qoportunity ¢clause in this contract. As used in (s certification, the term “segragated faciiitie: ' means

ANy waitng rooms, wark aregs, rest rooms 2nd wash fOOMs, restaurants and other sating areas, lime clocks. locker rooms and other storage or

aressing areds. parking lots, drinking tountains, recreation or eNtertainment aceas, transportation, and housing facilities provided for

EMPIOyaes which are segregated Dy explicit directive or a0 in fact segregated on the basis of race. color, rehigion or national origin, because

ol habit, local custom, or otherwise. e ‘Urther agrees that (except whire he has odtained wentical certifications fram oroposed

subcontractors for specific time periaas) he will obtain «entical certifications from proposed subcontractors orior 10 the award of

bontracts exceeding $10.000 which are not exempt from the provisions of the Egual OCoportunity clause. that he will retain sueh
certifications in s ‘iles; and that he will forward the following notice 10 such Proposed suDCONtractors (except where the proposed
upcontraciors have submitted «gentical cortifications for specific time periods)

Notica 1o prespactive subcontractors of requirement for certifications of nonsegregated faciities.

A Certification of Nonsegregated Facilities must be swbrmitted Prior 1o the award of 3 subcontract exceeding $10.000 which 's not
*xempt from Ne provisions of the Equal Opportunity clause. The certification May De submitted either for sach subcontiact or for all
SUCCONTTICTs Juring 4 period (1., Quarterly, emannuaily, or innudlly). NOTE The penaity for making faise oifers i3 prescribed n 1§
veg 1001

Continued on Page 4
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Siencera Fom 1) Page ) RE |



RS-ADM-81-409
Page 4

PART I

Representations, Certifications, and Acknowledgments - Continued SF-33 (Page 3)

5.

WOMAN-QWNED BUSINESS

Concern s /7 1s not /X a woman-owned business. The business is publicly
owned, a joint stock association, or a business trust // yes A7 no. The
business 1s certified not certified.

A woman-owned business is a business which is, at least, 51 percent owned,
controlled, and operated by a woman or women. Controlled is defined as
exercising the power to make policy decisions. Operated is defined as
actively involved in the day-to-day management.

For the purposes of this definition, businesses which are publicly owned,
Joint stock associations, and business trusts are exempted. Exempted
businesses may voluntarily represent that they are, or are not, woman-
owned 1f this information is available.

PERCENT OF FOREIGN CONTENT

The offeror/contractor will represent (as an estimate), immediately after

the award of s ccntract, the percent of the foreign content of the item or
service being procured expressed as a percent of the contract award price

(accuracy within plus or minus 5 percent is acceptable).

NON-DISCRIMINATION BECAUSE OF AGE CERTIFICATION (1-12.1001)
The offeror hereby acknowledges:

(a) In the performance of Federal contracts, he and his subcontractors
shall not in connection with the employment, advancement, or
discharge of employees or in connuction with the terms, conditions,
or privileges of their employment, discriminate against persons
because of their age except upon the basis of a bona fide occupa~-
tional retirement plan, or statutory requirement, and

(b) That contractors and subcontractors, or persons acting on their
behalf, shall not specify, in solicitations or advertisements for
employees to work on Government contracts, a maximum age limit
for such employment unless the specified maximum age 1imit is
based on a bona fide occupational qualification, retirement plan,
or statutory requirement.

CERTIFICATION OF RECOVERED MATERIALS (1-1.2504(t))

The offeror/contractor certifies that recovered materials will be used
as required by specifications referenced in the solicitation/contract.



RS-ADM-81-409
Page 5

CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTEREST
I represent to the best of my knowledge and belief that:

The award to Reirt o DERUICE Tue of a contract or the
modification of an existing contract does or does not involve

situations or relationships of the type set forth in 41 CFR paragraph
20-1.5403(b)(1).

If the representation as completed indicates that situations or relation-
ships of the type set forth in 41 CFR 20-1.5403(b)(1) are involved or the
Contracting Officer otherwise determines that potential organizational
conflicts exist, the offeror snall provide a statement in writing which
describes in a concise manner all relevant factors bearing on his represen-
tation to the Contracting Officer. I[f the Contracting Officer determines
that organizational conflicts exist, the following actions may be taken:

(a) 1impose appropriate conditions which avoid such conflicts,
(b) disqualify the offeror, or

(c) determine that 1t is otherwise in the best interest of the United
States to ?eek award of the contract under the waiver provisions of
§ 20-1.5411,

The refusal to provide the representation required by §20-1.5404(b) or

upon request of the Contracting Officer the facts required by 820-1.5404(c),
shall result in disqualification of the offeror for awar<. The nondisclo-
sure or misrepresentation of any relevant interest may also result in the
disqualification of the offeror for awards; or if such nondisclosure or

misrepresentation 1s discovaered after award, the resulting contract may
be terminated. The offernr may also be disqualified from subsequent
related NRC contracts and be rubject to such other remedial actions pro-
vided by law or the resulting contract.

The offeror may, because of actual or potential organizational conflicts

of interest, propose to exclude specific kinds or work from the statements
of work ccniained in an RFP unless the RFP specifically prohibits such
exclusion. Any such proposed exclusion by an offeror will be considered

by the NFC in the evaluation of proposals. If the NRC considers the pro-
posed excluded work to be an essential or integrail part of the required

work and i1ts exclusfon would work o the detriment of the competitive
posture of the other offerors, the proposal must be rejected as unacceptable.

The offeror's failure to execute the representation required herein with
respect to invitation for bids will be considered to be a minor informality,
and the offeror will be permitted to correct the omission,

Any contract resulting from a solicitation requirement shall include
general clauses (41 CFR 20-1,5404-1) prohibiting contractors from
engaging in relationships which may give rise to an actual or apparent
conflict of interest. Note: NRC Contractor Organizational Conflicts of
Interest (41 CFR Part 20) is included in Part IV as Attachment No. 1.



PART IT1 - A. SOLICITATIOM INSTRUCTIONS AND CONDITIONS

1. DEFIMITIONS,
As weed hereis o=

(8) The wwrm “whcitation” mesns Invitation for Bids (IFB) where
the procuressent i advertised, and Requent for Proposal (AFP) where
the uresont § ted.

(8) The term “offer” mwbidwhenmpng\:;m.hm
tecd, and proposal where recurement i iated.

(c) Por purposes of this -olrcimioa and 'loc' 2 of Standard Form
33, the term “sdvertised” includes Small Busines Restricted Adver
Using and other types of reatricted advertiaing.

2. PREPARATION OF OFFERS.

O are expecied to examine the drawin specifica ions,
k‘:‘uh. .:::dl ilm::c!ku Fulure o do w0 nfu at offeror's
rish

(b) Bach offeror shall fumish the information required by the
solicitation. The offeror shall sign the wlicitation and print or type
his name on the Schedule and each Continuation Shert thereod on

his authority unles: wich evidence has
Mpmm&*!m&d.ﬁcmm(olu.

Ll lncluds packing s sibommen cpong! &% fhewn and auch pris
shall include ng unlem o ' ified. en
A - . Schduhlwuzhiupoﬂend. In cam

be conmdered unless authorised by the solicitation.
(¢) Offaror mus state a definite tims for delivery of supplies or
for MdMﬂuhM&Wﬂﬂldﬂhm
( Tm.lmudunaunhrdun,-miadu-hwn,
ys and bolidays.
(g) Code buxes are {.r Government use only.

&MMYDMMVHMMMMQ-
offeror regurding the meaning o interprecation of the solicitation,
mmmtnmu.uahmmwm-nm.mm
n‘m1h¢db~d!uc'm‘unxhcﬂcmhlmm~b
wussion of their offers. | i i i

an
nlormaation is necessary to off erory in submitting offery on the solicita.

A ACKMOWLEDGMENT OF AMENDMENTS TO SOLICITATIONS.

Recaipt dnmlnnﬂdu(hnbvudm-mh

schnowledged (a) by & ing and returning the amendment, (b) on
m-asw?'nu or (c) by letter or telegram. Such

M.mhwmnmmumw

for recaips of offery.

. SUBMIBSION OF OFFERS.

(a) Offers and modifications thereof shall be enclosed in sealed
envelopes and addressed 1o the office specified in the solicitation. The
offercr shall show the hour and date sp=tified in the solicitation for
receipn, the solicitation tumber, and the name and address of the
offaror on the face of the envelope.

W 7T offers will not be considered unlese authorized by
the mlicitation; however, offers may be modified or withdsawn by
written or telegraphic notice, ided such notice is received prior to
thbowudd-umcﬂcdurm.( , o2 paragraphs 7

Samples of itema, when raquired, must be subemitted within the
unicw otherwim ' by the G

, the Government. If destroyed b, | m
BO expense to t I mert 7/ testing, »
-mhmumduduw‘nnqmu‘m.mm
by the mlicitation.
& FAILURE TO SUBMIT OFFER. If no offer is to be submitted, do
ML return the solicitation unless otherwise ipecified. A letter or post:
card shall he ment to the imuing office advising wheher (uture slic-
Hations for the type of supplies or services covered by this solicitation

the name of such recipient from the nmlm& list for the type of supplies

RS-ADM-81-409
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7. LATE BING, MODIFICATIONS OF BIDS, OR WITHORAWAL OF

(8) Any bid received a' the o e Aesignated in the solicitaiion after
the exact ume specified for reerine will not be conndered unlem it
received before award u made and o1 her:

(1) It was sent by regisiered or vertified mail not later than the
Afth calendar dav prior to the darr specified for the receipt of bids
(.., 3 bid submitted in rsponse 1o a solicitation requining receipt of
bads the 20th of the month must have been mailed by the |3th or
earlier)

(2) It was sent by mai! (or 1 Iegram i authorized) and it is
determined by the Government that the late receipt was due solely 1o
mishandling by the Government afier feeeipt at the Covernment
(astallation.

(b) Any modification or withdrawal of a bid is subject to the rame
conditions ae in (a), above A bid may alw be withdrawn in person
by » bidder or his authorized reorewentative, provided his idenuty is
uehmmdhum.mnp«l«the'md.bmonlvi!tluvn'tb-
drawa; s made pror 0 the exact time set for receipt of bids,

(¢) The only acceptable evidence to establish -

(1) The date of mauling of & late big, modification, or withdrawal
sent either ma«cnd ot certified mail » the U.S Postal Servies

on the rnvelope or wrapper and on the onginal receipt
rom the U.S. Prstal Service. If neither postmark shows a legible date,
the bid, modification, or withdrawal shal' be deemed to have been
mailed iste. (The term “postmark” means s printed, stampey, or other-
wise placed impremion (exclusive of postage meter machine im
non t is readily identifiable without further action as having
w;&uumuudmlm'hcmdhu.&
rvice. Therefore, offerors should request the postal clerk to
cancellotion bull'seye “postruari

haod " on both the receipt
and the mbp or wrapper. )

The tme of receipt at the Government installation i the
time-date samp of such installation on the bid wrapper or other
documentary evidence of receipt maintained by the installation.

(d) Notwithstanding (a) and (b) of this provision, a late modifi-
wh.du&mwmcuululhdvm:uhuiummm
w0

{avorable Government will be considered at any time it is ree
ceived and mav be accepted.
Notz: The term * " includes mailgrams.

& LATE PROPOSALS, MODIFICATIONS OF PROPOSALS, AND

WITHORAWALS OF PROPUSALS.

(8) Any propoual received at the office designated in the solicitas
u’oadmthuu:mmahd!ornumwﬂ;mhcmﬂmd
uh-it'-mhdmunrdhmm.md:

(1) It waa sent by rgistered or certified mail not later than the

day prior to the date specifiec] for receipt of offery (e.g8.,

an offer submitted in reaponse (o a4 mlicitaton requinng receipt of

mvmzmumummn‘wmwm by the 15th or
= :

(2) 1t was sent by mail (or talegram if suthorized) and it is
determined by the Governmen: that the late receipt was due solely
‘lo' mushanaling by the Covernment af er receipt st the Covernment

; or
(%) 1t is the only proposal received.

(b) Any modification of § propesal. except a modificstivn resulting
from the Contracting Officer's requent for “best and final” offer, is wubs
Ject (o the same conditions as in (a)(1) und (a)(2) of thé:rpmhon.

(¢) A modification resulting from the Contracring Officer’s request
for “bes: and final” offer received after the time and date specified in
the tequest will not be conudered unles received before award and
the late receipt is due solely to mushandling by the Government after
Peceipt at e Government installation.

(d) The only table evidence to establiah:

(1) The dawr of mailing of & late proposal or modification sent
either by registered or certified mail is the U.S. Postal Service r—c-
on both the envelope or wrapper and on the original receipt {rom

U.S. Postal Serviee. If neither mﬂuﬁ shows a legible date, the
ed o have i

\mpreasion (exclusive of o postage meter machine impression) that is
readily identifiabie without further action as having been s pplied and
affized on the dat» of mailing by employees of the U.S. Peatal Service.
Therclore, offerors shauid request u\o‘:unl cierk to place a hand

ion bull'seye “postmark” on both the receipt the envelope

(2) The time of receipt ac the Government inswallation is the
time-date stamp of such nstallation on the proposal per or
documentary evidence of receipt maintained by the inecallation.

STANDARD PORN Sid (Rov. 155
Prescribad by GIA, PPR (41 C7R) 1-16.101



(8) Notwithsanding (a), (b), and (c), of thie provison, s lase
madification of an otherwise saccrmlul proposs| which makes its tevme
meore (avorshir 10 the Covernment will be conndered at any time it 8
received & ey be accepled

(1) Projweals mas be withdrawn

writien or trlegraphic notice
mcrived &t any NE PHOT 10 aweed,

is may be withdrawn in
personi by an offerr or hit authorized representative, provided his
mnm‘y"u madr known and he nigns a receipt for the proposal prior
0 aw

Nots: The term “telegram” includes mailgrams.

Note: The alternate late proposals, modifications of wd
withdrawals of proposals provison prescribed by 41 CFR [-3.802-2 (b,
shall be wred in liew of provissos 8, U specified by the contract.

9. DISCOUNTS.

(8) Notwithatandiny thr fact that a blank » provided for s ten (10)
day discount, prompt payment discounts offered for payment within
lem than twenty (20) calendar days will not be considered in evalu-
sung offers for awanl, unlew otherwise specified in the solicitation,
However, offerrd discounts of lems than 20 days will be taken if pay-
ment u maue within the disount penod, even though not considered
m the evaluation of off e rs.

(b) In connection with any discount offered, time will be computed
from date of delivi~ of the supplies 10 carner whe: delivery and
accaplance are at point of origin, or from date of delivery at dest-
naton or t of ¢mbarkation when delivery and acceptance are at
esther of ¢ points, or from the date correct invoice or voucher i
received in the ofice specified by the Government, if the latter date
W later than date of deliverv. Payment s deerned to be made or the
pwpo-:h:‘lknmm. the discount on the date of mailing of the Fovern-
ment 5

10. AWARD OF CONTRACT.

(8) The contract will be awarded ic that rerponsible offeror whose
offer conforming w the swlicitation will be most advantageous to the
Government, price and nther {acton conmdered.

(b) The Covernment reserves the night 1o reject any or all offers
and to waive informalities and minor irregularities in offers received.

(¢) The Covernment mav accept anv item or group of iems of any
offe7, unless the cWeror qualifies his offer by specific limitations. UN-
LESS OTHLU WISE PROVIDED IN THE SCHEDULE, OFFERS
MAY B3F SUBMITTED FC1 ANY QUANTITIES LESS THAN
THOSE SPECIFIED, AND THE GOVERNMENT RESERVES
THE RIGHT TO MAKE AN AWARD ON ANY ITEM FOR A

UANTITY LESS THAN THE QUANTITY OFFERED AT THE

NIT PRICES OFFERED UNLESS THE OFFEROR SPECIFIES
OTHERWISE IN HIS OFFER.

(d) A wnitien award (ur Acceptance ol Offer) mailed (or other.
wise (urnished ) to the succesaful offeror within the time for acceptance
specified 10 the offer shall be deemrd 10 result in # binding contract
without further action by either par':

The following paragraphs (¢) through (h) apply only to negotiated
salicitations :

(e) Tt Government may accept within the time specified therein,
any offer (or part thereol, as provided in (¢) above), whether or not
these are negouations subsequent to its receipt. uniess the offer is with.
drawn by wntlen notice recened by the Governmeni prior to award.
If smbsequer( negouations are conducted, they shall not constitute a
rejection - counter offer on tha rart of the Covernmant,

(i) The sght s reserved to scceit other than the lowest offe. and
w rejert any or all offers,

(g) The Government may v 'y a contract, based on initial offary
received, without discumion of such offers. Accordingly, each imitial
offer should be wubmitted on the most favorable terma from a pricx
and technical standpoint which the offeror can submit 1o the Govem.
ment.

(h) Any financial data submitted with an\ offer herrunder ¢/ Ly
representation concerning facilities or financing will not fores o pant
of any resuiting contract; provided, however, that if the rrsulling con.
tract containg & clowse providing for price reduction for defective comt
or pricing data, the contract prce will be subject 1o reduction if cost
ov pricing data (urnished hercunder 9 wicomph®  naccurs « oF noe
current.

11, GOVERNMENT.FIIRNISHED PROPER' Y. *  material, labor, or
facilities will be (u=.shed by the Governmen: unkess otherwiwse pro-
wided for in the solicii tion.

12. LABOR INFORMATION. General inforination regarding the re-
quirernents of the Walsh-Healey Public Contracts Act (41 US,

B U Dever e Fom e OF w1708 | 447 sl |

83.A09-81 -409

e
35-43), U Contract Wewk ku%nm Act (80 U S.C 327-3%),
and the Servize Contract Aet of 1965 (31 US.C 151 157) may lw
vbiained (rom the Depariment of Labor, Washington, 1.0 20710,
(rean any regional «fMice of that agency. Requests for infomuatbon showbd
include (he solicitation number, the rame and sddress o (he (uing
agency, and & dew ription of the suppiies or services

18 mnummmurmu‘-.ucw
W quadruplicate (ome copy shall be marked “onginal”) ualess other-
wise specified. [nvoices shall contin tue following information: Con
tract and order nuraber (if any), item numbers, description of w

or mrvices, Gaes, QuADUUes, unit prices, and extended total. of
lading number weight of shipment will be shown far shipments
made on Government bulls of lading.

14, SMALL BUS/NESS COMCERN. A wunall businem cnocerr for the
purpose of Government procurement i & concern, including its affis-
ales, which is independently owned and operated, u not daminant in
the field of operauon v which it is submitting offers on Government
contracta, can further qualify under the criteria concerning num-
ber of employees, average annual receipts, or cther critenia, & pre-
scribed by the Small Business Adminutration. (See Code of Pederal
Regulations, Tide 13, Part 121, as amended, which containe detailed
industry definitions and related procedures. )

15, CONTINGEMT FEE Il tiwe offeror, by checking the approprate
box provided therefor, has represent d that he has em or retained
a cumpany or person (other than a full-time bona fide employee work-
ing 1olely lor the offeror) to solicit or secure this contract, or that he
has pud or agreed Lo pay any fee, commasion. percentage, or brokeage
fee & any company or person contingent upon o revulting froem the
award o this contract, he shall {uwmuh, in duplicate, » Star +
ard Forr. 119, Contractor's Statement of Contngent or Other Fees if
offeror 1 s previously lumished a completed Standard Furr 119 10 the
office 'm.ung this wlicitation, he ray accompany his offer with & agned
salement (a) indicating when such completed form was previousiy
furnishied, (b) identilying by number the previous solicitation or con-
tract, if any, in connection with which such form was submitted. and
[*) representing (hat the stztement in such form is applicable o tha
offer

16. PARENT COMPARY, A parent company for the purpose of this
offer s & company which either owns or controls the activities and basic
business policies of the offeror To own another company mesns the
parent company must (awn at least & majonty (more than 30 percent)
of the voung nghts in ' bat company To control another company, yuch
ownership ¥ not reqyired, if another company u able to {ormulate,
determune, or veto brac busnem policy decisions of the off eror, much
other company ® <o widzred the parent company of the offeror. This
contrel may be exercised throus' the use of dominant misority voting
rights, use of proxy voting, contractual arrangements, or otherwise.

17. EMPLOYER'S IDENTIFICATION MUMBER. (Applicable onty
advertised soliciiations. ) The off eror shall insert in the applicable space
on the offer form,  he has no parent company, hw own Employers
Idenufication Number (E.1. No.) (F Social Security Numbey
used on Em; 's Quarterly Federal Tux Retumn, U.S. Tressury
Department Form 941), or, i he has a parent company, the Employer's
ldentufication Number of his pareni company.

18. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION,
(8) Thus cerufication on the offer form i» not applicable to & foreign
offcror submitting an offer for a contrac. which requires performance
or delivery outside the United States, its possessior.” and )
(b) An offer will nox be conmudered for award where () (1), (8)(9),
or (b) of the ceruficauon has been deleted or modified. Where (a)(2)
of the certification has been deleted or modified, the offer will not be
conmudered for award unies the offeror furmishey with the offer a agned
staternent which sets forth in detail the curcumwtances of the disclosure
and the head of the ney, or his designee, determuines thas such dis
closure ‘a8 not made for the purpose of restrict'ng competition.

19. ORDER OF PRECEDENCE. In the event of an inconsatency be-
\ween provisons of the solicitation. (he inconsstency shall be resolved
by givinyg precedence in the following order: (8) the Schedule; (b)
Solicitation Instrucucns and Conditiune; (¢) General Proviwons; (d)
other provisons of ‘he contract, whether incorporated by reference or
otherwise | and (¢) the specificauons

ETAMDARD FOSM 334 Rosh (Rew. 178
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PART 11 (Continued)
NOTICE TO BIDDERS

ll

Notice of Requirements to Certify Nonsegregated Facilities

Bidders are cautioned as follows: By siyning this offer, the bidder
will be deemed to have signed and agreed %o the provisions of the
"Certification of Nonsegregated Facilities" contained on Page 3 of
this solicitation. Failure of the bidder o agree to the certification
of nonsegregated facilities may cause his bid to be rejected as non-
responsive,

Bid Identification

Mailing envelopes shall be marked with the IFB number as specified on
Page 1, Block No. 2 of this solicitation. The IFB number should also be
referenced in your cover letter and on each page of your bid.

Cost of Bid Preparation

This solicitation does not commit the Government to pay any costs
incurred for the preparation of bids or for any studies or analysis
that may be conducted in the preparation thereof, nor is the Government
committed to procure ¢ contract for the articles or services

described under Part Il of this solicitation.

Award Notification

A1l bidders will be notified of their final selection or nonselection
&5 soon as possibie following the completion of the formal NRC bid
opening and subsequent detailed examination of bids and conduct of
responsibility checks. Formal notification of nonselectior to
unsuccessful bidders will be made following contract award to the
successful bidder.

Tyve of Contract and General Provisions

[t 1s contemplated that a fixed price require eats type contract will
be awarded. In addition to the special prov'iions of this Invitation
"4+ Bid, any resultant contract shall include ¢ general praovisions

t2v . fcable to the selected bidder's organization and tc the type

of contract awarded. Any additional clauses in effest at the time of
execution of the resultant contract are hereby included by reference.

81d Evaluation

A. 21ds in reszonse t3 nfs (73 shall set 1 11, acsuraze, and
s Tata infarmation as recuirsd herein., rq zenaizy f3r naxing
false stataments in Sics ‘s srescmited 1n 18 U.5.C. 1001,
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Bid Evaluation (Continued)

3. 31ds will be svaluated for jurposes of award by first ascarza‘ning
the sum of the praposad wstal amount ef the 1tem specie
fied in Arzicle I, contained on Page 13 of this solicitasion.

Ta shis "Total 31d Amount” w111 Se 2pplied any due cansiceraticn
for discsunts offerti in 8lock Ne. 16 2n Page 1 of tats [F3.

(Sae Pars I, A, "Solicitation Instructicns and Conditions,”
"Ofscounts.”) This w111 canstisuse the bidcer's "#4nal bid ameunt.”

C.  Award will Se mace t2 that res.onsive, responsibie Hideer within
the meaning of Federil Procursment Zequlation 11,12 wnosa satal
21d amount, as sat foreh Dy e didder fn the agpraoriace Slank
of Page 13 of this [F3, afsar RC consideration 3f uny ascolicanle
discsunt, constitutas the Towes: gverall avaluatad #iral cantrace
price %2 the Government Sasad ygon the requirsments as sat “orsh
in the scheduie.

0. Secarata charges, ‘n any form, are not solicised. 3ids z23n-
tafning sueh charges f3r discantinuance, carmiraticon, ‘ailure
S axarcUsa :n goticn, or for any other jurszose will zausa o
91g t2 Se rejectad 1s nenresconsive.

E. A sreaward onsice survey 3f the diddar's faciiitsias, sauizment,
%2, in dczsrdance witn 7R Te1,71228<3 may e mace 3y recretantie
tives of ne Commission for ihe sursose of datarmining wnetrar
e Bidcar s resgonsiBle within she msining of 7R 11,12 and
wnezher the Jidcar sossasses cualificaticns hmat are cancucive
%3 the srecucticn af work that will maet the reguiremants,
scecifications, and sravigicns of this contrics. Alss, {f
recuestad Dy ihe Cimmmission, the Jrossective SontriciIr may Be
recuired %9 submit stataments wisthin 72 hours aftar suca ~ecusst
csnceraing sheir 20111ty t =2et any Of Ite Minimum $TinCards
sat foreh in FPR 11,1203,

F. Notwithstanding Part II, A. Paragr -h 10, Award of Contract,
the award of any contract resyl” +m this solicitation
will be made cn an "all or none _asis.

Ygtdiscrimination Secause of ice (73R 1.72.1001)

i1t 3 the policy of =he Ziecitive 3ranch of :he Sovertment hat
(a) Concractors and Subcsntrac:ars sngaged in the servormance
of “ederal contracss snall not, im cannecticn with the amplay-
ment, advancament, or discharse of smpicyees or in connection
with she. serms, conditions, or privileges of their empicyment,
disariminata 2gainst persons Seciusa of their age axcest .oon
the basis of a ocona fide cccucaticnal qualificaticn, ratirement
slan, or $tatutsry requirement, and (9) shat Cantractisrs ing
Supcantracsars, or sersons acting on nefr senalf, snall not
ssecify, in soifcitations or advertisaments for emoioyees %0
w#OPK on 3overmment canTracts, & maximum age limi: for suen
amoloymant uniess e sceci®iea maximum age Timis {s taseq
Loon a scna *ice ccsucational cualification, retirsment 21an,
ar §tatytary recuirament,
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3.
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Listing of Employment Openings (FPR 1-12.1102-2)

Bidders and offerors should note that this solicitation inc” -, 3
provision requiring the 1isting of employment openings with - local
office of the Federal-State employment s rvice system where a contract
award is for $2,500.00 or more. ‘

Commitment of Public Funds

The Contracting Officer is the only individual who can legally commit
the Government to the expenditure of public funds in connection with
this procurement. Any other commitment, either explicit or implied,
is invalid.

Minfnum Bid Acceptance Period

Bids offering fewer than sixty (60) days for acceptance by the
Government from the date set for opening will be rejected as non-
responsive.

Bidder Qualification and Past Experience

In orcer 20 ze comsicered cualifieg “ur servIrmance uncer iny
CINTIICT I3 resyull ferefrom, ne Siczer shall nave seen ‘aveiveq
fn 2roviging she same or susstantialiy similar sarvices 23 <ncse
requires serein,

The diccar snall susstantiata sucs exzerfencs in afs 3id. In
daaition, the sidder snall Yist zelow 32 leass faur (4) arevigus
CF CJrTent CIntricts for thT .ime or substancially similar
sarvices:

(1) Cencrics YNe.: T af ) - §0- MW 3
Name anc aderess 2
Goverament igercy ar

Commarzial fntity: Dger. o6 EM¢1%7
~aacy B

Pains of Cantacs ang
Telesncne tumoer: __ Kevd R aiow
252-4187
Cenzrace Ne.: Nec -10-g0-372
Hame ang acdress or
Government Acency or
Commarsial 2asity: YeuwLEAa chuhﬂﬂﬂ G"""-
g T

was e Do .

-
L]

Point of Cancsace and
Telesncne Vumesr:  CR#ie Leho

Y2 70411_0
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11. Bidder Qualification and Past Experience (Contfnuea‘ﬁ

12.

/ \
(2)

(%

Cenzracs Yo.: 63-719-p-0256
Nama anc igadrsss 27

?.S:—T"n? EE:?%" MATL TrosTi7uTES oF Hﬁd‘#
Leirmspa, Manyla~o
= )

Steve Grosan

Point of Canzacs ane - a3d)
Teieoncne Yuccer: H4ab

Canzracs Yo.: 2 82-80-0032 LG
ame and 2coress of

oo o B Hga ™ Epocarims ¢ WeL fant
29“0: HLA HA&-\ A~ )
= |

e et % Mes. Con )
43 -, S50

ASLTIANCe under (N SuSsaTlion. employs
RAfQICIEDeY NgIvIduALs [OF no¢ (ess than 73
PEr cenium of e MAN-AOUrS *waulree for
Lhe Jroduetion or Jroviian of the commod.
L83 OF servicey " * *U 13 USC $38nINAN

The term “Nandicavoes (naingual” means
4" %% serson wno nas & pnys.cal mental
Of FmotonAl imparment, aereet. almens,
Qisense. or dsabUity of 3 permanent aslure
WRIEH i3 any way Lumis the seieetion of any
Lyoe of employmant (or wnien Lhe person
would otherwse By qualified or gquaillia.
Ble * * " (IICFR L83t

(Ene of Notica)
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102 OF TOTAL SMALL SUSINESS SET-ASIOS

A,

Ganeral, Bics or proposals under this procurement are solicitad cnly frem

T7) srall business concarns and (2) elfgible organizations for the nandi-
caoped and handicaoped individuals under the Smail Susiness Act. The
procurement {s %0 de awarsed only to cne or more such concemms, organizaticns,
or individuals. This act.an s based on a determination Dy the Contracting
Of#icer, alcne or in conjunction with a representative of the Small Business
Administration, that it is in the intarest of maintaining or mopilizing the
dation's full procuctive capacity, or in the intarest of war or national
dafense programs, or in the intarest of assuring tnat a fair pregorsicn of
Govermuent srocuremens s placea with small business concerns, or in tne
intarest of assisting aligidle crganizaticns for the handicacped ang randi-
cacced indivicuals., 3ics or orsocsals rmecsived from others will be csngicared
nonresgonsive.

Dafini=ions. The zarm "small business cancern” means 2 concerm, incluc

153 acc1..ates, wnica is incecencent!y owned and goerated, is not acmin.

in =he fielz of caeratisn in wnicn ¢ 1s dideing on Governzant contracis, anc
can “urcmar sualify uncer the criteria set fortn in IRe regulations of tne
€xall Zusiress Acmintstrasion (13 CFR 127.3-3). In acaition to meeting
shese oritaria, 2 manufacturer or & reguiar dealer susmitling Dics or ora-
posals in nig cwn name must agree 3 ‘urmisn in Ihe serformance of toe
cantract and tams manufactured or procuced in tne United States, fts carrie
tarias and sossassicns, Commonwealtn of Puerts Rics, the Trust Ter=iiiry

of t=e Paci®ic [slancs, and sne District of Columoia, by small business
cancarns: araviced, that this acditional recuirement does nst asply in
sannection wisn csnssructicn or service cantracis.

SMALL SUSTMESS 128 . “MBARDS

The Contraceing 3fficer has determined that the material describes
herein is classifled under the Stancard Classification anual as
Numper. 414] and a cancers whose averige annual receipts for its
preceding 2 fiscal years o not exceed3] million {s cansidered as
s2all business cancern.



STANOARD FORM 36, AAY 1944 .10 F I e race
D FOC MO (41 On 116,101 CONTINUATION SHEET RS-ADM-81-409 13
NasMl OF OFFEROR Of CONTRACTOR
MM NO. SUPPLIES /SERVICES QUANTITY [ UNIT UNIT Peice AMOUNT
PART I11 -~ CONTRACT SCHEDULE
Article I - SuppHes/SeEwces/Prices
¥ Provide regularly scheduled and extra shuttle |ESTIMATED RO'#ND
bus service as further described in Article 11 |TRIPS gr 92
1484 [EA | $ 28 Zu |$42 P57 #«
- Provide regularly scheduled and extra shuttle |ESTIMATED ROUND
bus sarvice as further described in Article 11 |TRIPS [nd Sz
(OPTION PERIOD) 1904 [EA | $ 28 Ax |$5y 9§77 ¥
L |
ST

* U A GOVERNMENT FRIFTIND OFFICT 108 O « She-aa?
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ARTICLE I1 - DESCRIPTION/SPECIFICATIONS

Scepe ¢f Work

A.

Gener:

The Contractor shall furnish the plant, equipment, supervison, labor and
miscellaneous accessorial materials, supplies and services, and provide all

of regularly scheduled and extra shuttle bus services, as are more particularly
hereinafter described, required to transport passengers, intra-agency mail,
and/or government-controlled materials/equipment, between the service points
hereinafter set forth in accordance with the terms and conditions hereof.

Performance

The contractor shall perform the regularly scheduled shuttle bus services
required hereunder daily (Monday through Friday) throughout the term of this
contract, including any extension thereof, except on holidays observed by the
Federal Government. The contractor shall also operate concurrent extra shuttle
bus service to accommodate occasional passenger overflows if required by the
Commission. Since this service is being run for the benefit of persons traveling
or official government business, timeliness of operation is of the essence in
determining satisfactory :ompletion of each round trip under this contract.

One complete northbound and southbourid trip as further described in Section C
below, Service Points, constitutes one round trip.

Service Points

The contractor shall operate regularly scheduled and extra shuttle bus
service as follows:

' Northbound Trips

The point of origin for northbound shuttle buses shall be the NRC office

at tre Willste Building, 7915 Eastern Ave., Silver Spring, MD and proceed

by the most direct and expeditious route to the NRC office at 5650 Nicholscn
Lane, Rockville, MD.

2. Southbounc Trips

The point of origin for southbound shuttle buses shall be the NRC office
located at 5650 Nicholson Lane, Rockville, MD and proceed by the most direct
and expeditious route to the NRC office at the Willste Building, 7915 Eastern
Ave., Silver Spring, MD.

3. Reqularly Scheduled Services - Departure Time

The contractor shall strictly adher to the following schedule only in performing
the regularly scheduled shuttle bus service required hereunder. Early
departures shall be regarded as unsatisfactory trips which shall constitute

a basis for deduction(s) representing the unsatisfactory portion of the trip
from the contracter's monthly invoice as provided for elsewhere herein,
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SHUTTLE BUS SCHEDULE
Nicholson Lane - Willste Building
Ueparture from Departure from
Nicholson Lane to Willste Building
Willste Building to Nicholson Lane
8:00 8:00
8:45 8:45
9:20 9:20
10:00 10:00
10:30 10:30
11:05 11:05
11:45 11:45
12:55 12:55
1:25 1:25
2:00 2:00
2:40 2:40
3:20 3:20
4:00 4:00
4:50 4:50
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REQUIREMENTS

1.

RESULARLY SCHEDULED AND EXTRA SERVICE

Unless otherwise directad by the Centracting G‘f‘cer. the services
to be rencdered by the Con:rac or hersunder shall be %he daily

reqularly scheduled round trips reflected herein. The Contracting
ff cer may frem time 20 :‘ﬂe orcer extra services etwe-n such servica
. ne~yvided, hc~ever, *ﬁa' the Cont-ac::r shall not be cbifgated
services which 1d require the s:ru?:zne-u use of more
9_ Dusses, unlass c:‘erw1se mutually agreed upon by the partias
herets. ” The C-n:"c::r shall be comenczated far :ﬁa .wc"ea:e in the
numecer of round trips required hersuncer / virtue of such exira service
at the uni ;r*cg per reund trip specified in Article I.

AUTHORIZED PASSENGERS

The bus cperator shall screen all passengers as they board the venicle
and shall acmit and carry crty ,ersurnex wno preperly ‘Ce*'*'y themee!
tC the Dus operatar asg MNRC cyees or as empicvess of ¢

agancies tr iveling cn C.":'al Government business anc

/R8s

cther :e":.n~-'
authorized in writing Dy the Cantracting COfficer’s autheorized reprssentasive
to use this shuttle bus sarvice.

TRI? RELSORT
. \ESC

;.

Cantracicr shall furnish a dafly trd rt o ach Sus to

Project Officer 7738 Q74 qe”"é:.dr
cad, Reom 2700, Setnesga, Maryland, by 10:! N the next regular
NRC workdzy subseguent therets. Thi 1all ccntain a notatien
£ shcw 'the passenger capacity of the vehicle numger of passangers
bearsing at eacn stoz, and shall be time. s:;- in the apgrooriate bax
for every stop mace at 79135 Sastarn Avenue, Silver Spring, 7820 Nerfolk
Avenue, Sethesda; and 3830 Michelscn Lane, Reckville.

EQUTPMENT

Venicles used in the performance of the
eontract shal .e of the csaca type; be

and have all reard-facing seats with saori:
pacded backs -i:z:le for over-thae-anighway ¢

the saryice points specified heruin.

The dusses
used shall provide a su1tab?e adtnospnere for passengers_.o read and
write with reasonalle facility and comfors wnile enrsuta. Al] venicles
shall have air c.antfcn.rg
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The venicles shall have a minimum capacity of 15 passengers and shall
be equipped with a luggage compartment t0 accommocdate intra-agency
mail and/or Government-contralled matarials/equipmens. The Tuggage
comparcment must be of a locked type ¢ prevent access without key
or special tool. Th GRSCAZor shall amen apd e the lugcace

-——n e w— g - ¢ masnc ;v-. bU: sn‘;’i not b. l‘!q 0ac or Unlcld
1ts contents.

u1;ec':a
Each bus employer Sy the Contracesr under this contract shall display
the follewing identifying warkings:

a. A sign of apprepriate size on the front reading, "Nuclear Regu?atbry
Cemmissicn”; and

b. A sign on the t2p front and right sids indicating destination.
5, MAINTENANCE OF EQUIPMENT

The Contracter shall maintain the busses used to pravice the servicas
required hersuncer in gcod operating condition and shall premptly

(by the next scheduled departure time or within one hour aftar
disruption of sarvica whichever {s sooner) resair or replice any
disabled venicles in the event sarvica is delayed or intarmuzted due

€0 mechanical failure or gther gitficulty. When any bus recularly used
in the performance of this cantracy (¢ out of service for any reasZn, it
snall be replacad within the above tirme with a verizle whica will es=ply
with the ecuipment requirements hereof. The Contracsar may net use
equicment otner than speciffed excant wpon the agproval of the Contracting
Officar.

°. UNSATISFACTORY RIS

Trips invalving early departures, supstaniial Tate arrdivals, failure

to make a scheculed stap, failure to cemplete 2 trip for any rezson.

or failure to comzly with the previsicns of SectionD.4 ‘entitled “Equipmen=".
shall be desme< to be unsatisfacisry trips. for which a deducsion eaual .

to the reounc trip rate shown inArticle I Pesresenting the uhsaTTS Icory
per<icn of the trip shall be mace from the Contractsr's menthly inveice
unless ratified by the Contracting Qfficer. If the Contraciar continuas

to perform unsatisfaciary trigs, it may constitute grsunds for terminacsion
of the contract under the provisions of the clause of this centrace

entitled “"Defauls.”

ARTICLE 171- PERIOD OF PERFIZMANCE

B ARt

The pericd of performance under this cantracs shjt? te for 2 perior
of five (5) montns witn service to startmay 1,  1ve] ara end on

September 30, 1981.
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ARTICLE V
1.

ARTTCLE VI
1
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QPTICHM TO EXTEND THE PTRI0D OF PERFORMANCE

This contract may be extended for a period of six months at the

unit price set forth uncer Article ] at the option or the Governmens,

by the Contracting OT™icer giving written notice of the Government's
exercise of such option to the Contractor not later than the last day

of the term of the contract; provided that such notice shall have

no effect 1f given less than thirey (22) days prior 7 the las:

day of the term of the contract unless the Centracting S4¥icer has

given preliminary written notice of an intant %3 exercise such option

at least thirty (30) days prior ts the last day of the term of the
contract, (such preliminary notice shall not be censtrued as an

exercise of the cption, and will not bind the Govermment % exercise

the opticn). If the Government exercises such gption, the total duraticn
of this contracs, fncluding the exersise of any opticn under this clause,
shall not excsed eleven (11) montns.

- INSPECTION AND ACCZPTANCE

INSPECTION CF SQU1sMENT

All equipment used by the Contracear hersunder during the tarm hersof
snall be subjecs 't the appraval of the Contracting Qfficer. The NAC
shall, during sicx pericd, have *he right to inspect the bussas being
used, and, if ‘n t%e gpinicn of the Centracting Officer, a venicle 1is
defactive or fails 23 comely with the equipment requirements as statad
in SECTION D.4 entitled “Sguipmant® the Contractor shall, upen recaipt
of such noti®Mcaticn from the NRC, premptly carrecs the deficiency

by rezair, replacemens, or Qtherwise, in dczarcance with the
pravisiens of Paragraznp. 5 entisled "Maintenance of Ecuipment.” Failure
of the Contracisr t3 do so 1n such event medy constituta grouncs for
tarmination of the cantrict uncer the provisicns of the c¢lause of tais
centract entitled “Defauls.” ~

ACCIPTANCE OF SERVICES

Accestance of the services shall be made by the Contracting Officer's
Authcrized Represantative (COAR) uzon satisfactory performance of the
services.

- SPECIAL PROVTSIONS

LIABILITY -

It s understood that, in the performance of this cantrace, the Contricear
assumes entirs responsibilisy and 11ability for losses, expenses, damages,
demands and claims in connection with or arising out of any fnjury
(including death) or alleged injury or damagds or alleged damace to
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property, sustained or 4lleged to have been sustained in canneczticn
with perfurmance under this contract by the Contractsr, {ts agents,
servants and emplcyees, including lossas, expenses or damages sustained
by the Government, and shall indemnify and hold harmless the Govermment
and {ts agents, servants, and employees from any and a)l such lesses,
expensas, damages, demands and claims, and shall defand any suit or
action brought agains: the Centracisr or the Covernment basad an any
such alleged injury ar damage, and shall pay all damages, costs and

expenses including attarmey's fees and other casts in connection therewith
or resulting thersfrom.

CONSEZRVATION OF ENERGY

Consistent with naticnal energy conservation geals, the Contractar shall

require the firm's drivers t2 obsarve posted speed Timits at all times

- when the Contracssr's busses are in sarvica under this cantract and o

SAut down bus engines whenaver 2 waiting or standing perice of three
minutes or mere i anticipatad.

STANDING OPERATING INSTIUCTIONT

In order to familiarize drivers with the requtremenss of tais service,
the Contractor shall presars, witain 30 days aftar cantrace award,
Standing Operating Ins<™ucsicns caniaining csntract deparsurs times

and Tocatiens, and gther special conditicns of this service. Upgen
appraval by the Centracting 0f¥icar, copies of thesa Standing Coerazing
Instructions shall be furtisned 3 ¢'1 drivers prior to or as the time of
their employment on this sarvica.

SUBCCNTRACTS FOR WOPX CR SZaViCses

No csntract shall be made Sy tha Cemtractor with any other party for
furnishing any of the work ar service her€in contracred for witheut
approval of the Cantracting Officer, but this.provision will not e
taken as requiring the apuraval of contracis of employment between
the Contractar and personnel assigned for sarvices heraundar.

WC2X FOR OTHERS

Notwithstanding any othar provision of this cantracs, during the term

of this comtract, the Cantracsor agrees t3 forece antering into consulsing
or other contracsual drrangements with any firm or organization the

result of which may give msa ¢3 an actual or apparent g¢aaflics of-
interest with resgect 2 the work being performed undar this contrace.

The Centracter shall insure that all emnioyess who are emplozed full

*ime uncer this canstrace and employees designated as key personnel, {f any,
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under this contract abide by the provision of this clause. I[f the
Contractor dDelieves with respect to itsalf or any such employee that
any propesed consultant or other contractual arrangement with any
firm or organization mzy fnvelve a possidble canflics of interest,
the Contractor shall obtain the writsan apereval of the Centracting
Officer prior t2 execution of such cantraceual arrangement,

ESTIMATED REQUIREMENTS .

The number of round trips reflectad fn Article I of this cantracs
is an estimate of the amount of sarvicas which may be required to be
performed hereunder. Such estimata {s sat forth for the purscse of
evaluating bids only. No specific amount of servics is either
guarantaed or implied. The amount of service %o be performed will
depenc entirely upen the.Commissicn's shutsle bus recuirements for the
servica demand described herein, and the Commission will be obligatad
to pay only fur services so ordersd and satisfaczerily performed.
However, the Cammissicn agrees to ordar from the Contractor all of {ts
requirements for the shuttle bus service described herein during

the term of this czntract. The Contractar agrees to furnish such
services during the term of the contracs. 1f.the Commissicn's shutsle
bus requirements do not materialize in the quantities estimated,

such failure shall not csnstituta grounds for equitadle adjuscment
hereuncer,



RS-ADM-81-409
Page 20

Artiele VIl- Technical Direction and Authorized Representative

is hereby designated as the Contracting Officer's Proiect Officer (PO)
for technical aspects of this contract. The PO 1s not authorized to
approve or request any action which results in or could result in an
increzse in contract cost; or terminate, settle any claim or dispute
arising under the contract, or issue any unilateral directive whatever,

The PO fs responsible for: (1) monitoring the contractor's technical
progress, includ’ng the surveillance and assessment of performance, and
recommending to the Contracting Officer changes in requirements; (2)
interpreting scope of work; (3? performing technical evaluation as
recuired; (4) performing technical inspections and acceptances required
oy this contract; and (5) assisting the contractor in the resolution of
techrical problems encountered during performance. Within the purview
of this authority, the P0 is authorized to review all costs requested
for reimbursement by contractors and submit recommendations for approval,
disapproval, or suspension for supplies/services required under the
contract. The Contracting Officer is responsible for directing or
negotiating any changes in terms, conditions, or amounts cited in the
contract.

Article VIII- Payment

A. Frecuency. The Contractor shall submit invoices as frequently as
once each month, 1f desired, unless more frequent bii11ing 1s authorized
by the contracting officer.

B. [f this contract provides for a discount, the contractor shall
incicate the contract's discount terms (8lock 16 of Page 1) on the
fece page of the fnvoice or voucher.

C. Additional provisions relating to payment are contained in Article
VII of the General Provisions.
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ARTICLE IX - Billing Instructions fcr Fixed Price Contracts and
Purchase Orders

Generul. The contractor shall submit vouchers or invoices as prescribed
erein,

Form. Clafms shall be submitted on the payee's letterhead, invoice or
on the Government's Standard Form 1034 "Public Voucher for Purchases and
Services Other Than Personel," and Standard Form 1035 "Public Voucher
for Purchases Other Than Personel - Continuation Sheet." These forms
are availatle from the Government Printing Office, 710 North Capitol
Street, Washington, OC 20801.

Number of Copies and Mailing Address. An original and six (6) copies
hall be submitted to NRC o;?1ces Tdentified below.

Preparation and Itemization of the Voucher. The voucher shall be prepared
Tn Tnk or typewriter (without strikeovers) and corrections or erasures
must be fnitialed. It must include the following:

(a) Payor's name and address. (i) Address the original voucher (with
four (4) copies) to: U.S. Nuclear Regulatory Commission, Division
of Accounting, Office of the Controller, ATTN: GOV/COM Accounts
Section, Washington, DC 20555. (i1) Address two (2) copies to:
U.S. Nuclear Regulatory Commission, ATTN: E.L. Halman, Director.
Division cf Contracts, Washington, D.C. 20855. (1i1) The
original copy of the voucher should indicate that two
copies have been forwarded to the Lontracting cer.

(b) Voucher number.
(¢) Date of voucher.
(d) Contract number and date.

(e) Payee's name and address. (Show the name of the contractor and its
typed 1ist of students name, length of stay, unit price, and total
amount.

(g) Final invoice marked: "Final Invoice’

Currency. Bi1lings may be exrressed in the currency norm411y used by
the contractor in maintaining his accounting reccrds ana payment will be
made in that currercy. However, the U.S. dollar equivalent for all
invoices paid under this contract may not exceed the total U.S. dollar
authorized in the contract.
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Article X - Service Contract Act Wage Determination

The following U.S. Department of Labor Wage Determination Register is hereby
incorporated by reference and attached herete.

Wage Determination Date

75-1255 (Rev=5) June 26, 1980




PART 20«1 -« GENERAL
Subpart 20-1.54~-Contra£tor Organizational Conflicts of Interest

Sec,

20-1,5401 Scepe and policy.

20-1,5402 Definitions.

20-1.3403 Criteria for recognizing contractor organizational

conflicts of interest.
20-1.5404 Representation,
20-1,5408 Contract clauses.
20-1,5405-1 General contract clause.
20-1,5405-2 Special contract provisions.
20-1.5406 = Evaluation, findings, and contract award..
20-1, 5407 Conflicts identified after award.
20-1,5408 (Resarved
20-1.5409 (Reserved
20-1.5410 Subcontractors.
20-1.541 Waiver,
20-1.5412 Remedies.

AUTHORITY: Sec. 8, Pub. L. 95-601, adding Sec. 170A to Pub. L.
83"703’ “ snta 919. as mﬂd“ (‘2 UoS-Co Ch. 1“)

§20-1.5401 Scape and “elicy

(a) It is the policy of the U.S. Nuclear Requlatory Commission
(NRC) to avoid, eliminate or neutralize contractsr organizational confiicts
of interest. The NRC achieves this objective by requiring all prespective
cantractors to submit information descridbing relationships, if any, with
arganizations or persons (including those requlated by NRC) which may
2ive rise to actual or potantial conflicts of intarest in the event of
contract award.

(b) Contractor conflict of interest determinations cannot be made
automatically or routinely; the application of sound Judgment on virtually
4 case-by-case basis is necessary {f the policy s to be applied so as
to satisfy the overall public interest. It i3 not possible to prescribe
fn advance a specific method or sat of criteria which would serve to
identify and resolve a1l of the contractor conflict of intersst: situations
which might arise; however, examples are provided in these requlations
to guide application of the policy. NRC contracting and program officials
must be alert to other situations which may warrant application of this
policy guidance. The ultimate test 1s: Might the contractor, {f awarded
the contract, be placed in a2 position where its judgment may be biased,
¢+ where 1t may have an unfair competitive advantage? )

(¢) The conflict of interest rule contained in this subpart app'ies
Lo contractars and offerors only. Individuals or firms who have other
relationships with NRC (e.g., parties to a licensing oroceeding) are not
covered By tnis requiation. This rule does not apoiy to the acauisition
of consulting services through the personnel appointment orocess, NRC

-1.
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Agreamcnts with other guvernmenc agencies, {nternational 6rganizat1ons.
or state, local or foreign governments; separate procedurss for avoiding
conflicts of interest will bde employed 1n such dgreements, as appropriate.

§20-1.5402 Definitions

(a) *Organizational conflicts of interest” means that a relationship
exists whereby a contractor or prospective contractor has present or
planned intarests related to the work ta be performed under an NAC
contract which: (1) May diminish {es capacity to give impartial, technicall
sound, otjective assistance and advice or may otherwise result in a -

biased work product, or (2) may result in 1ts being given an unfair
competitive advantage.

(B) "Research” means any scientific or technical work involving
wheoretical analysts, eaploraticn, or experimentation,

(¢) “Evaluation activities® means any effort fnvelving the apprafsal
of a technology, process, product, or poliecy.

' (d) "Technical consuiting and management suppers services® means
internal assistance to a component of the NRC in the formulatiocn or
acministration of 1ts programs, projects, or policies which normally
require the contractsr to be given access to information which has not
been »ade available to the public or proprietary informaticn. Sueh
sarvices typically include assic-ance in the preparation of program
plans; and preparation of preifminaiy dasigns, specifications, or
Statements of work.

(e) "Contract® means any contract, agreement, or other arrangement
with the NRC except as provided in Section 20-1.5401(¢).

(f) "Contractor” means any person, firm, unincorporated association,
joint venture, co-sponsor, partnersnip, corporation, affi{liates thereof,
or their successors in interes. including their chief executives,
directors, key personnel (identified in the contract), propesed consultants
Or subcontractors, wnich 1s a party t3 a contract with the NRC,

(g) *"Aff{li.tes” means business concerns which are affilfates of
€227 otner when efther directly or indirectly one concern or individual
controls or has the power to contral another, or when a third parsty
centrols or has the power 20 contral both (41 CFR $1-1,606-1(e)).

(h) “Subcontractor” means any subcontraczor of any tier which
performs work under a contract with the NRC except subcontracss for
supplies and subcontracts in amounts of $10,000 or jess.

(1) “Prospective contractor” or "offsror® means any person, firm,
<nincorporated asscciation, joint venture, partnership, corporation, or
dffilractes there0?, including 1ts chief executive, directors, key persocnnel
1oentifiea in tne progcsal), proposed cansyltants, or subcontraczory,
i.omitting a 5id or proposal, soiicited or unsolicited, to the NRC ta
cetain a contrace. s

g~
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(J) “Potential conflict of interest” means that a factual situation
exists that suggests (indicates) that an actual conflict of interest may
arise from award of a proposed contract. The term “potential conflict
of interest” 1s used to signify those situations which merit investigation
prior to contract award in order to ascertain whether award would give
rise to an actyal confiict or which must be reported to the contracting
officer for investigation if they arise during contract performanze.

§20-1.5403 Criteria for recognizing contractor organizational
conflicts of interest

(a) General. Two questions will be asked in determining whether
actual or pocential organizational conflicts of interest exist: (1) Are
there conflicting roles which might bias a contractor's Judgment in
relation to 1t5 work for the NRC? (2) May the contractor be given an
unfalr competitive advantage based on the performance of the contract?

The yltimate determination by NRC as to whether organizational conflicts

of interest exist will be made in 1ignt of common sense and good Susiness
judgment based upon the relevant facts disclosed and the work %0 be
performed. While it is difficult to identify and to prescribe in advance

4 specific method for aveiding all of the various situations or relationships
which ni?h: involve potential organizational conflicts of intarest, NRC
personnel will pay particular attention to proposed contractual requirsments
which call for the rendering of advice, consultation or evaluation
activities, or similar activities that lay direct groundwork for the

NRC's decisions on regulatory activities, future procurements, and

research programs.

(b) Situations or relationships which may give rise to organizaticnal
conflicts of interest. (1) The offeror or contractor shall disclose
information concerning relationsnips which may give rise %o organizational
conflizts of interest under the following circumstances:

(1) Where the offeror or contractor provides advice and recommendations
to the NRC in a technical area in which it is also providing consulting
assistance in the same arec to any organization requlated by the NRC.

(11) Where the sfferor or contractor provides advice to the NRC on
the same or similar matter in wnich it is also providing assistance %2
any organization regulated by the NRC.

(111) Where the offeror or contractor evaluates its own producls or
services, or the products or services of another entity wnere the offeror
or contractor has been substantially involved in their development or
marketing.

(iv) Where the award of a contract would otherwise result in
placing the offeror or contractar in a conflicting role in which its »
Jjudgment may be diased in relation to its work for the NRC or may otherwise
resuit in an unfair competitive advantage for the offeror or contractor.

iSé
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(2) The contracting officer may request specific information from
an offeror or contracsor or may require special contract provisions such
ds provided in §20-1,5405-2 in the following circumstances:

(1) wWhere the offaror or contractor prepares specifications which
ire t0 be used in compezitive procurements of products or services
covered by such specifications.

(11) Where the offeror or CONtraciir prepares plans for specific
dpproaches or methodologies that are o be fncorperated into competitive
procurements using such approaches or methodologies.

(111) Where the offeror or contractor s granted sccess to information
nmot availadle to the public concerning NRC plans, policies, or programs
which could form the basis for a later procurement aciion,

(1v) Where the offerar or contractor s granted access to proprietary
information of its competitors.

(v) Where the award of a contract might otherwise result in placing
the offeror or contractor in a conflicting role in which fts Judgment
may be biased in relation to its work for the NRC or may otherwise
result fn an unfair competitive advantage for the offeror aor contractor,

(¢) Poliecy application guidance. The following examples are
f1lustrative only and are not intended to identify and resolve all
contractor organizational canflict of interest situations. (1) Example.

The XYZ Carp., in response o a request for proposal (RFP), proposes to
undertake certain analyses of a reactor component as called for in the

RFP. The XYZ Corp. is one of saveral companies considersd to be technically
well qualified. In response to the fnquiry in the RFP, the XYZ Corp,
advises that it s currently performing similar analyses for the reactar
manufacturer,

Guidance. An NRC contract for that particular work normally would
not be awarded to the XYZ Corp. because it would be placed in a position
in which fts judgment could be biased in relationship to 1ts work for
NRC. Since there are other wellequalified companies availadle, there
would be no reason for considering a waiver of the policy.

(2) Cxample. The ABC Corp., ¢ “ponse to a RFP, proposes to
perform cerain anaiyses of a reac’ /moonent which are unique %0 one
type of advaiced reactor. As is the . .se with other technically qualified
companies resoonding to the RFP, the ABC Corp. {s performing various
projects for ieveral different utility clients, None of the ABC Corp.
projects have any relationship to the work called for in the RFP., Based
on the NAC eveluatfon, the ABC Corp. fis considered to be the best qualified
company o perform the work outlined in the RFP,

de
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Guidance. An NRC contract normally could be awarded to the ABC
Corp. because no conflict of interest exists which would motivate bias
with respect to the work. An appropriate clause would be included in
the contract to preclude the ABC Corp. from subsequently contracting for
work during the performance of the NRC contract with the private sector
which could create a conflict. For example, ABC Corp. would be precluded
from the performance of similar work for the company developing the
advanced reactor mentioned in the example.

(3) Example. As a result of operating problems in a certain type
of commercial nuclear facility, 1t is imperative that NRC secure spscific
data on varfous operational aspects of that type of plant so as to
assure adequate safety protection of the public. Only one manufactursr
has extsisive experience with that type of plant. Consequently, that
company is the only one with wnom NRC can contract which can develep and
conduct the testing programs required to cbtain the data in reasonable
time. That company has a definite interest in any NRC decisions that
might result from the data produced because those decisions affect the
reactor's desfgn and thus the company's costs.

Guidance. This situation would place the manufacturer in a role in
“which 1ts judgment could be biased in relationship to its work for NRC.
Since the nature of the work required fs vitally important in terms of
MRC's responsibilities and no reasonable alternative exists, a waiver of
the policy may be warranted. Any such waiver shall be fully documented
and coordinated in accordance with the waiver provisions of this policy
with particular attention to the establishment of protective mechanisms
to guard against bias.

(4) Example. The ABC Co. submits a proposal for a new system for
evaluating a specific reactor component's performance for the purpose of
developing standards that are important to the NRC program, The ABC Co.
has advised NRC that it intends to sell the new system to industry once
fts practicability has been demonstrated. Other companies in this
business are using older systems for evaluation of the specific reactor
component.,

Guidance. A contract could be awarded to the ABC Co. provided that
the co- ract stipulates that no information produced under the contrace
will be used in the contractor's private activities unless such informaticn
has been reported to NRC. [nformation which 1s reported to NRC by contractors
will normally be disseminated by NRC to others so as to preclude an
unfair competitive advantage that might otheiwise accrue. When NRC
furnishes information to the contractor for the performance of contract
work, 1t shall not be used in the contractor's privats activities unless
such information is generally available to others. Further, the contract
will stipulate that the centractor will inform the NRC contracting
officer of all sityations in which the infaormation developed under the
contract is proposed to be used.
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(5) Example. The ABC Corp., in response to a RFP proposes to
assemble a map showing certain seismological features of the Appalachian
fold belt. In accurdance with the representation in the RFP and

§20-1.5403(b)(1)(1), A8C Corp. informs the NRC that 1t is presently
gglggssg1:m010q1c:1t;tud::: for sa:ertl utilities 1n the Fastern United

ut none o @ 3ites are within the geographic area contemplated
by the NRC study, e i < ?

Guidance. The contracting afficer would normally conclude that
dward of 3 contract would not place ABC Corp. in a conflicting role
where its judgment might be biased. The work for others clause of §20-
1.5405-1(c) would preclude ABC Corp. from accepting work during the term
of the NRC contract which could create a conflict of interest.

(d) Other consideraticns. (1) The fact that the NRC can fdentify
and later avoid, eliminate, or neutralize any potential organizational
conflicts arising from the performance of a contract is not relevant to
a dut:rm!nat1on of the existence of such conflicts prior to the award of
a contract.

(2) It 1s not relevant that the cantractor has the professional
reputation of being able to resist tamptations which arise from ocrganizational
conflicts of interest, or that a follow=on procurement is not involved,
or that a contract is awarded on a competitive or a sole source basis.

§20-1.5404 Representation

(2) The following procedures are designed to assist the NRC contracting
officer in determining whether situations or relationships exist which
may constitute organizational conflicts of interest with respect to a
particular offeror or contractor.

(b) Representation procedure. The following organizational
conflicts of interest representation provision shall be included in all
solicitations and unsolicited proposals for: (1) Evaluation services or
activities; (2) technical consulting and management support services;

(3) research; and (4) other sontractual situations where special organizational
conflicts of interest provisions are noted in the solicitation and would
be included in tie resulti~g contract. This representation recuirement
shall also apply to all modifications for addiziona effort under the
contract except those issued under *he “changes” clayse. Where, however,
3 statement of the type required by the organizational conflicts of
interest representation provision has previously been submitted with
regard to the contract being modified, only an updating of such statement
nall be required.
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ORGANIZATIONAL CONFLICTS OF INTEREST REPRESENTATION

[ represent to the best of My knowledge and belief that:

Berrw Limousin®
The award to sa.gé :%.u. of a contract or the modification of an
existing contract does or doces not ( ) fnvelve situations or relationships
of the type set forth in 41 CFR §20-1.5403(d)(1).

(¢) Instructions to offerars. The following shall be included in
all NRC solicitations: (1) If the representation as completad indicates
that situations or relationships of the type set forth in 41 CFR
$20-1.5403(b)(1) are involved, or the contracting officer otherwise
determines that potential organizational conflicts exist, the offeror
shall provide a statement in writing which describes in a concise manner
all relevant facts bearing on his representation to the contracting
officer. [f the contracting afficer determines that organizational
conflicts exist, the following actions may be taken: (i) Imposa appronriate
conditions which avoid such conflicts, (11) disqualify the offeror, or
(111) determine that it is otherwise in the best interest of the United
Sg;t:ssiglseek dward of the contract under the waiver provisions of
§20-1, '

(2) The refusal to provide the representation required by 1 20-
1.5404(b) or upon request of the contracting officer the facts required
by §20-1.5404(c), shall result in disqualification of the afferor for
award., The nondisclosure or misrepresentation of any relevant intarest
may alto resuit in the disqualification of the offeror for award; or if
Such nondisclosure or misreoresantation is discovered after award, the
resulting contract may be terminated. The offeror may also bde disqualified
from subsequent related NRC contracts and be subject to such other
remedial actions provided by law or the resulting contracz.

(d) The offeror may, because of actual or pozential organizational
conflicts of interest, propose to exclude specific kinds of work from
the statements of work contained in a RFP unless the RF? specifi.ally
pronibits such exclusion. Any such proposed exclusion by an offeror
wiil be considered by the NRC in the evaluation of proposals. [f the
NRC considers the proposea excluded work to be an essential or intagral
part of the req ired work and 1ts exclusion would work to the detriment
of the competitive posture af the other offerors, the proposal must De
rejected as unacceptable.

(e) The offeror's failure to execute the representation required
by subsection (b) above with respect to fnavitation for bids will be
<onsidered to be a minor informality, and the offeror will be permitted

to correct the omission.
4 20-1,5405 Contract clauses

§ 20-1.5405-1 General contract clause
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All contracts of the types set forth 1in §20-1,5404(b) shall include
the following clauses:

(a) Purpose. The primary purpose of this clause 1s 0 aid 1in
ensuring that the contractor: (1) Is not placed in a conflicting role
because of current or planned interest (financial, contractual, organizational,
or otherwise) which relate to the work under this contract, and 73)
a02s not 00tain an unfair compet:tive advantage cver other parties by
virve of its performance of this contrace.

\B)  Scope. The restrictions described herein shall apply to
perrormance or participation by the contractor as defined in 41 CFR
i 20-1.5402(f) in the actitities covered by this clause.

(¢) Work for others. Notwithstanding any other provision of this
cuntract, during the term of this contract, the contractor agrees to
forago encering into cansulting or other cantractual arrangements with
any firm or organization, the result of which may give rise to a conflict
of interest with respect ta the work being performed under this contract.
The contractcr shall ensure that all employees who are employed *yll
time under this contract anc emloyees designated as key personnel, 1f
any, under this contract abide by the provision of this clause. [f the
© contractor Delieves with respect to itself or any such employee that any
Proposed consultant or ather zantraczual irrangement with any firm or
organization may invelve a gotantial 23n#ice of interest, the cantractor
shall obtain the written approval of the cantracting officer prior to
execution of such contractual arringement.

(d) Disclosure afser award. (1) The contractor warrants that to
the Dest 2f its krowledge and belief and except as otherwise set forth
fn this contract, 1t doos not have any organizational conflicts of
interest, as defined in 41 CFR !20-1.5405?4).

(2) The contractor agrees that if after award 1t discovers organizational
conflicts of intermst with resoect to this contract, 1t shall make an
immediate and full disclosure in writing to the contracting officer,
This szatement shall include a descriotion of the action which the
Contraciir has taken or praposes to take to avoid or mitigate such
conflicts. The NRC may, however, terminate the contract far convenience
1 1t deems such termination L0 De in the best interests of the government.

(@) Access to ang use of information. (1) If the contractor in
the performance of this contract obtains access to information, such as
NRC plans, policies, reports, studies, financial plans, internal data
protectad by the Privacy Act of 1974 (Pub. L. 93-579), or data which has
not been released o the public, the contractor agrees not to: (1) Use
such information for any private purpose until the information has been
released to the puolic; (11) compete far work for the Commission based

-8~
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N such information for a pericd of six (8) montns after either the
wompletion of this contract or the release of such information to the
public, wnichever s firse, (i11) Submit an unsolicited proposal to the
government based on such information until one year after the release of
such information to the public, or (iv) release the information without
prior written approval by the contracting officer unless such information
has previously been releasec to the public by %he NRC.

(2) In addition, tne CONtrdcior agrees that to the extent it
receives or 1s jiven access L2 proprietary data, data protected dy the
Privacy Act of 1973 (Pub. L. 93-573), or other ccnfidential or privileged
technical, business, or financial information under this contract, the
contractor shall treat such information in accordance with restrictions
placed on yse af tne fiformacion,

(3) The contractor small have, subject to patent and security
erovisions cf this contract, the right to use technical data it produces
under this contract for private purpcses providea that all requirements
of this contract have been mest.

(%1 Subcontracts. Except as provided in 41 CFR $20-1.5402(h), the
contractor shall include this clause, including this paragraph, in
subcontracts of any tier. The tarms ‘contract,” “contractor," and
“contracting officer," snall pe dporopriately modified to preserve the
government's rignts.,

(g) Remedies. Far breach of any of the above proscriptions or for
intenticnal nondisclosure aor misrecresentation of any relevant intarest
required to de disclosed concerning tnis contract or for such arronecus
representations as necessarily imply bad faitn, ine government may
terminate the contract for default, aisqualify the contractor from
subsequent contractual efforts, an’' pursue other remedies as may be
Permitted Dy law or this contract.

(h) Waiver. A reques: for waiver under this clause shall be
directed in writing througn the contracting officer to the Executive
Uirectcr for Operations (£D0) in dccordance with the procesyres outlined
in 520-1,5411,

i 20-1,5405-2 Special contrace provisions,

(a) If it is determined from the nature of the proposed contract
that organizational conflicts of interest: exist, the contracting officer
May cetermine that such conflict can be avoided or after odtaining a
vaiver fn accordance with :20-1,5411, neutralized through the use of an
dppropriate soecial contract srovirion, |[f appropriate, the cfferor may
negotiate the terms and conditions of tnese clautes, including the
extent and time deriod of any such restriction. These provisions 1nclude
ut are rnt limited %o:

ala
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(1) Hardware exclysion clauses wnich 2rohibit the acceptance of

Preduction contraces fol!owtng 2 relateg nonproduction contract previously
performed by the contractor;

(2) Scftware exclusion clauses;

(3) Clauses wnich require the contractor (ang certain of nis key
Personnel) ta avoid certain organizational conflices of intarest; and

(4) Clauses wnich provide far Pretection of confidential daca ang
guard against its Jnauthorized yuse.

(b) The following additional contract clause may se included as
section (1) in the clause set forth ins 20-1,5408-1 when it is determines
that award of a follow-on contract would constityte an erganizational
conflict of interest.

(1) Folioweon effors. (1) The cantraciar shall %e ineligible to
participate in NRC contracts, subcontracts, or procosals therefor (solicited
or unsolicited) wnicn stem directly from the contractor's performance of
work under this contracs, Furthermore, unless SO directed in writing by
the contracting officer, the contracsar snall not perform dny technical
consulting or management support services work or evaluation activities

r this contract an any of its products or Services or the products
services of another firm if the contracior has been substantially
1..0lved in the development or marketing of such products or services,

(2) If the contracsar uncer th1s contract srepares & complete or
essentially complete statement of work or specifications, the contractor
snall ve ineligidle tg Perform or participate in the initial contractual
effort wnich 1s based on Such statement of work or specifications. The
contractor shall net fnccrporate 1ts produces or services in such statement
of work or specifications unles:z so directed in writing by the contracting
officer, in wnich case the restriction in this Subparagrapnh sha!l not
anply.

(3) Nothing 1n this saragragh shall preclude .he contractor frem
offering or selling 1ts standars commercial items to the government,

i 20-1.5406 Evaluation, fingings, and contracs awars

The contracting officer will evaluate all relevant facss suomitted
°y an offeror pursuant to the regresentation recuirements of $20-1.5404(d)
anc other relevant information. After evaluating this information
dgainst the crizeria of i 20-1,5403, a finging will pe made Dy tre contracting
officer wnether crganizational conflices of Tnterest exist with respect
£ 3 particular offersr. (f it Nas Deen ceterminec tnat conflicss of
Interest exi ., then tne contraciing orficer snall eisner:

(8] Ofsqualify she ofégrar from awars,

<10
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(0] Avoid or eliminate such conflicts by appropriate measures; or
(¢) Award the contract under the waiver provision of §20-1,58411,
§20-1.5407 Conflicts fdentified after award.

[f potential organizational conflicts of interest ace identified
after award with respect to a Particular contractor, the contracting
officer cetermines that such conflicts do, in fact, exist and that it
would not de in the best interests of the government to terminate the
contract as provided in tne clauses required by §20-1.54085, the contracting
officer will take every reasonable action to avoid, eliminate, or, after
cbtaining a waiver in accordance with §20-1.5411, neutralize the effects
of the identified conflice.

i20-1.5408 (Reserved)
:20-1.5408  (Reserveq)
120-1.3410  Subcontracts

The contracting officer shall require offerors and contractors to
SUbmit a representation statement in accorgance with 120-1,.3404(%) from
subcontractars and consultants, The contracting officer snall require
the contractor to include contract clauses in accordance with § 20-1,5408
in consyltant agreements or subcontracts favelving performance of work
uncer a prime contract covered dy this subsection.

§20-1.8411 wWaiver

[n the first instance, determination wild respect L2 the need to
seek a waiver for specific contrace awards shail be made by the contracting
officer with the advice and concurrence of the program office director
and the Office of Executive Legal Directer. Upon the recommendation of
the contracting officer, and after consultation with the Office of the
Genural Counsel, the EDO may waive the policy in specific cases if he
detarmines that it is in the best interest of the United States to do
0.

“uch action shall be strictly limited to these situations in which:
(1) The work to be performed uncer contract is vital to the NRC program;
(2) the work cannot be satisfactorily performed except by a contractor
whose interests give rise t0 2 question of conflict of interest: and (3)
contractual and/or technical review and supervision methods can be
employed by NRC to neutralize the conflict. For any such waivers, the
justification and approval cocuments shall be placed in the Puplic
Jocument Room,

olle
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§20-1. 8412 Remedies

In addition to such other remedies as may De permitted by law or
contract for a breach of the restrictions in this subpart or for any
intentional misrepresentation or fntentional nondisclosure of any
relevant interest required to de provided for this section, the NRC
may dedar the contractor from subsequent NRC contraces.

Dated at Washingson, 0. Cthis 27th Qay of Marzh 1979

For the Nuclear Regulatory Commission
i W
N

! amuel J, Chilk

Secretary 0’1:5' Commission
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GENERAL PROVISIONS
(Supply Contract}

1. DeriNtrions

As used throughout this contraet, the following terms shall

have the meaning set forth below:

(8) The term “hesd of the agency” or “Secretary” as used
herwir mesns the Seerwtary, the Under Secretary, any
Assistant Secretary, or any other hesd or assistant hesd
of the executive or military department or other Federsl
agency; and the tarm “his duly avthorized representative”
MeRns ANy person or persons or board (other than the
Cuntracting Oficer) suthorised to act for the head of the
agency or the Secrwtary.

(b) The term “Contracting Offices” means the person exseuting
this contract on behalf of the Government. and any other
officer or civilian employee who is a properly designated
Contracting Officer; and the term includes, except as other-
wise provided in this contraet, the authorized representa-
tive of & Cuntracting Officwr seting within the limits of his
sutherity,

(¢) Except as otherwiss provided (n this contract, the term
“subcontracts” includes purchase orders uader this
contract.

2 CHances

The Contracting Officer may at any time, by a writtan order,
and without notiew to the sureties, make changes, within the gen-
eral scope of this contraet, in any one or moe of the following:
(1) Drawings, Jesigna, or specifications, where the supplies to be
furnished are to be specially manufactured for the Government
6 accordance therewith; (i) method of shipment or packing;
and (i) plaew of deiivery. If any yuch change causes an (neresse
or decrrase in the cost of, or the time required for, the perform-
“anae of any part of the work under this contract, whether changed
or not changed by any such order, an equitable adjustment shall
be made in the contract price or delivery schedule, or both, and
the contract shall be modified in writing accordingly. Any claim by
the Contractor for adjustment under this clause must be asserted
within .0 days from the date of reeeipt by the Contractor of the
notification of change: Provided, Aowever, That the Contructing
Officer, if he decides that the facts justify such action, may re-
ceive and act upon any sueh claim asserted st any time prior to
final payment under this contraet. Where the cost of property
made obsolete or excess as & result of & change is included in the
Contractor’s claim for adiustmant, the Contracting Offiesr shall
have the right to preseribe the manner of disposition of sueh
properey. Failure to agree to any sdjustment shall be » dispute
eonerrming o question of faet within the meaning of the clause of
this rontract entitled “Disputes.” However, nothing in this elagse
shall sxruse the Contractor from proceeding with the contract as
changed.

1 Exmras

Fxeept as otherwise provided in this contraet, no payment for
rxLaR shall he made unless such extrss and the pries tharefor
have been autherized in writing by the’ Contracting Officer.

4. VARIATION IN QUANTITY

No variation in the quantity of any tem ealled for by this con-
tract will be accented uniess sueh variation has been caused by
cunditions of loading, shipping, or packing, or allowances in
mann{acturing processes, and them only to tha extent, if any,
wpec:fiod slsewhere in Lhis contraet.

5. Ins™rcTiON
(8) All supplies (which tarm throughout this clause inziudes
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without limitation raw maoterials, components, intermediate
Sasemblies, and end products) shall be subject to Inapection and
test by the Government, to the extent practicable st all times and
places ineluding the period of manufacture, and in Any event prior
to seveptance.

(b) In case any supplies or lots of supplies are defective nn
material or workmanship or otherwise not in conformity with the
requirements of this contract, the Government shall have the
right either 1o reject them (with or without instructions as to
their disposition) or to require their correetion. Supplies or lots
of supplies which have been rejected or required to be corrected
shall be removed or, if permitted or required by the Contracting
Officer, correeted in place by und at the expense of “he Contractor
promptly after notice, and shall not thersafler be tendered for
scceptance uniess the former rejection or requirement of corree-
tion is disclosed. 1! the Contractor fails promptly to remove such
supplies or lots of supplies which are required to be removed. or
promptly to repiace or correet such supplies or lots of supplies,
the Government either (1) may by contract or otherwise replace
or correct such supplies and charg? to the Cantractor the cost
oecasioned the Government tharby, cr (i) may terminste this
contract for default as provided in the clsuse of this eontraet
entitied “Dafsuit” Unless the Contractar eorrects or replaces
such supplies within the delivery schedule. the Contracting Officer
may require the delivery of such suppiies at & reduction in priee
which is equitable under the circumstances. Failure to agroee to
such reduction of price shall be a dispute eoncerning » question
of fact within the meaning of the clause of this contract entitled
"DW‘G-." ®

(¢) If any inspection or test i» mads by the Government on the
premises of the Contractor or a subcontractor, the Comtractor
without additional charge shall provide all reasonable facilities
and assistance for the safety and convenienes of the Government
inspectors in the performance of their dutiss. If Government
inspection or test is made at & point other thas the premises of
the Contractor or a subeontractor, it shall be at the expense of
the Government except as otherwise provided in this contract:
Prowded, That in case of rejection the Government shall not be
liable for any reduction In valoe of samplee saed (n comnection
muu{umnmtmimnadtmbym
Government shall be performed (n such s manner a3 not to unduly
delay the work. The Government reserves the right to charge to
the Contractor any additional cost of Government nspection and
test when supplies are not resdy at the time such inspection and
test (s requested by the Contractor or whan reinspection or retest
is necessitatad by prior rejection. Acceptanes or rejection of the
supplies shall be made as promptly as practicable after delivery,
except as otherwise provided (n this contrmet; but failure to
inspeet and aceept or reject supplies shall neither relieve the
Contractor from responaibility for such supplies as are not in
sccordance with the contract require..ents nor .mpose liability
on the Government therefor,

(d) The inspection and test by the Government of any supplies
or lota thareof does not relieve the Contractor from any responai-
bility regarding defects or other failures to meet the contract
mquirements which may be discoversd pror (o acceptance.
Exeept as otherwise provided (n this contract, acceptance ahall
be conciusive except as regards latent defeets. ‘raud, or such
§Toss mistakes ap amount to fraud.

() The Contructor shall provide and maintain an inspeetion
systam acceptabls to the Government covering the supplies
hereunder. Records of all (napection work by the Contrsctor
shall be kept complete and available to the Government during
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the performance of this contract and fu. such longer period as
moy bo specified elnewhere (8 Lhis contraet.

A, e PONSIRILITY TOR SUPFPLIES

Excopt an otherwise provided in this eontrset, (i) the Com-
uractor shall be responsible for the supplies covered by this
contract until they sre dellvered at the designated delivery point,
reyardlens of the point of inspection; (ii) after delivery to the
Covernment at the designated point and privr to aceeptance by
the Gavernment or rejection and giving netice thereef by
Governmaent, the Government shall be responsibie for the loss
destruction of or damagu to the supplies only i such
destruction, or damage resuits from the negligenes of officers,
agents, or employses of the Government acting within the seope
of their employment; and (i) th Contractor ahall bear all risks
ax tn rejected supplies wi.ar noties of rejection, except that the
Gownrnmant shall be responsible for che loss, or destruction of, or
damage 0 the supplies only if such 098, destruction or damage
results from the gross negligence of oicurs, agents, or employess
of the Government acting within the scope < { their employment.

7. PayMENnTS

The Contractor shall be paid, upen the submrission of proper
invoiers or vouchers, the prices stipulated herein for supplies
delivired und sceepted or services rerdered and secepted, less
dediuctions, f any, a9 herein provided, Uniess otherwise spucified,
payment will be inade on partial deliveries accepted by the Gov-
ernment when the amount due on such delivermes so warrants;
or. when requested by the Contractor, payment for acewptad par
Lial fnliveries shall be mads whenever such payment would equal
or excoed mther 31,000 or 50 pereent of the total amount of this
contract.

A, AssionmENT oF CLAIMS

(a) Pursuant to the provisions of the Assignment of Claims
Act of 1940, as amended (31 U.8.C. 208, 41 U.S.C. 18), f this
contract provides for paymenta aggregating $1,000 or more,
claima for moneys due or to become due the Contractor from the
Government under this contract may be assigned to & bank, Tros
eompiuny, or othar Anancing institution, including sny Federal
lending ageney, and may thereafter be further asmigned and
resasigned to any such (nstitution. ARy such sssignmaent or re
assignmaent shall cover all amounts payable under this contract
and not alrsady paid, and shall not be made to more than one
party, rxcept that any such Assignmant oF resssignment may be
made to one party as agent or trustes for two or more parties
participoting in such Anancing. Unless otharwine provided in
this eontract, Payments 0 an assignes of any moneys dus or %o
horome due under this concract shall not, o the extent provided
in el Act. as amender, be subjeet to reduction or setoff. (The
preesding sentence apnlies only if this controct (s made in time of
wur or national emergeney as defined in said Act and s with the
Impartment of Defense, the Genersl Services Administration, the
Fnerey Resesrch and NDevelopment Administration, the National
Aernnuuties und Spaee Adminietrction, the Federal Aviation
Administration, or any other department or ageney of the United
Staten oewi nated by the Prenident pursusnt to Clause 4 of the
provise of section | of the Assignment of Claims At of 1940, a0
amended by the Act of May 15, 1961, 68 Stat. 41,)

(b) In nn event shall copies of this contraet or of wir plans,
specifications, or other similar documents relating to wout. undar
this eontraet, if marked “Top Secret,” “Secret,” or “Confidential ”
bn furnished o any assignee of any claim srising under this
mnlmel or tn ANy other persnn not antitled to receive the same.
Iawevnr a enpv of any part or all of this contract 8o mariad may
he furninhed, or a1ty informaton eomtained therein may be die-
rhomed, 10 sich aswignes apon ihe prior writien authorization of
the Contmeting Officer.

2. AnniTionar Ronp Secumrry
If any surety upon any howd furnished in eonnertion with this
strocl Lecomes unaceeptabie to the Governmant or U any such

is¢
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suzety falls to fi. sh reports as %0 his fnancisl rondition from
tUme to time as requestad by the Government, the Contractor shall
promptly furnish such additional security as may be required
from time to time to protect Lhe interests of the Governmaent and
of persons supplying labor or matarials in the prosecution of the
work contamplatad by this contract.

10. ExaxiNaTiON oF RECORDS KY COMPTROLLER GENERAL

(s) This clause is spplicable If the amount of this contract

exseweds §10,000 and was eotared into by mesns of negotiation,
ineluding small business restricted advertising, but ls not sppli-
cable if this contraet was entared into by mesns of formal
advertising.
(b) The Contractor agrees that the Comptrollar General of the
United States or any of bis duly suthorized rapresantatives shall,
until the expirstion of J years altar final payment under this
contract or such lesser time rpecified (n either Appendix M of the
Armed Services Procuremant Regulation or the Federal Procure
ment Regulations Part 1-20, as appropriate, have aceess to and
the right to examine any directly pertinent books, deewnents,
papars, and records of the Contractor involving transactions re-
lated 0 this contract.

(¢) The Contructor further sgrees to (nchide in all his sub-
contracts hareunder s provision to the effert that the subeontrae.
tor agrees that the Comptrollar Genernl of the United States or
any of his duly suthorized = pressntatives shall, antil the expira-
tion of 3 ysars after final payment under the subcontraet or wuch
lesser time specified in eithear Appandix M of the Armned Services
Frocurement Regulstion or the Federal Provuremant Ragulations
Part 1-20, as approprista, have access %o and the right to examine
any directly pertinent books, documents, papers, and records of
sneh subcontractor, lnvoiving transactions related to the sub-
contywct. The tarm “subeontract” as used in this clatse excludes
(1) purchase orders not excesding $10.000 and (2) subcontracts
or purchase orders for public utility services at rates estabdlished
for uniform applicability to the general public.

(d) The pwriods of sccess and examination deserided in (b)
and (¢), sbowe, for records which relate %o (1) appesls ander
the "Disputes” clause of this contract, (2) litigation or the
settlemant of claims arising out of the performanee of this con-
tract, or (3) cowts and expenses of this contrast as to which ex-
ception has been taken by the Comptreller General or any of his
duly suthorized representatives, shall continue until such appeals,
Utigution, claims, or exceptions have been disposed of.

1L, Derattr

(a) The Government may, subject to tho provisions of para-
graph (¢) below, by writtan sutice of default to the Contruetor,
tarminate the whole or any part of this coniraet in any one of
the following cireumstances:

(1) 1f the Contractor fails to make delivery of the supplies or
to perform the services within the time specified herein or any
extansion thareof ; or

(ii) 1f the Contractor fails to perform any of the other pro-
vigions of this coatract, or 0 ails to make progress as %o
endanger parformance of this contrnet in accordance with its
tarma, and in either of thess two cireumstances (oes not cure
such failure within a period of 10 dayn (or vueh longer period
ss the Contracting Officer may authorizs In writing) after
receipt of notice from the Contracting Officer specifying such
failure.

(b) In the event the Government ierminates this contraet In
whoie or (n part as provided in paragraph (a) of this clause, the
Government may procure. upon such terms and in sueh manner
s the Contracting Officer may deem appeonrinte. supplies or
services. similar to those so terminated, nnd the Contractor shal!
be liable %o the Government for any rxrras rorts “or sich similar
mupplies or servieen: Provwded, That the Contractor shall continus
the performance of this contract to the extont not terminated
under the provisions of this clause.

(¢) Exeept with rempect to defauita sf subeontractors, the



Coutractor shall not be |labie for any excess costs if the fallure to
purform Lhe contruct arises out of causen beyond the control and
without (he [ault or negligence of the Contractor. Such causes
may (nelude, but are not restricted to, seis of God or of the publie
enemy, acts of the Government (n aither ity soversign or con-
tractusl capecity, fires, floods, epidemics, quarantine restrictions,
strikes, (reight embargoss, and unususlly severe weather; but
in avary case the ’ailure to perform must be beyond the control
and without the fault or negligencs of the Contractor. If the
{ailure o perform is caused by the default of a subcontractor,
and 1 sueh default arises out of canses beyond the control of both
the Contractor and subecontrsctor, and without the fsuit or
negligence of eithar of them, the Contractor shall not be Liable
for any excess costs for failure to perforro, uniess the supplies
or services (0 be furnished by the subeontractor were obtalnable
from oiher sources in sufficient time to permit the Contractor %0
moet Lhe required delivery schadule

(d) If this contract i3 terminated as provided in paragraph
(2) of this clause, the Governmaent, iv addition to any other righta
provided in this clause, may require tha Contractor to transfer
title and deiiver to the Government, in thu manner and to the
extent directed by the Contracting Officer, (1) any completad
supplies, and (ii) mueh partially compietad supplies and matarials,
parts, tools, dies, [igs. Axtures, plans, drawings, nformatios,
and contraet rights (hareinaftar called “manufacturing ma-
tarials”’) ss the Contractor has specifically produped ar epe
cifically acquired for the performance of such part of this contract
a5 has besn terminated; and the Contractor shall, upon direction
of the Comtracting Offienr, protect and presarve property
possession of the Contractor in which the Government has an
intarest. Payment for completed supplies delivered o and se-
cepted by the Government shall be at the contreet price. Payment
for manufacturing materisls delivered o sad accepted by the
Governmant and for the protection and preservsiion of property
shall be in an amount agreed upon by the Contractor and Com-
tracting Officer; failure to agree to such amoant shall be s dispete
roncerning a question of fact within the raeaning of the clause of
this contract entitled “Disputes.” The Government may withhold
from amounts otherwise due the Contractor for such completed
supplies or manufacturing materials such som as the Contracting
Officer detarmines to be Decensary to protert the Goverranent
againat loss becsuse of outstanding liens or claims of former lea
holders.

(@ If, after notice of termination of this contract ander the
provisions of this clauss, it is determined for any ressor that the
Contractor was not (p dafault under the provimons of this clause,
or that the default was exeusnble under the provisions of this
clause, the mights and obligntions of the parties shall, if the com-
tract contains & clause providing for tarmination for convenienes
of the Government, be the same a3 if the netice of tarmination
had been issud . purruant to such ciause. [f, after notice of tarmi-
nation of this contract under the provisions of this clause, it s
determined for any resson that the Contractor was not in default
under the provisions of thia cianse, and if this contract does not
contain a rlause providing for wrmination for convenienes of the
Government, the eontract shall be equitably adjumed to compen-
«ate for such terminstion and tha contract modified sceordingly;
failure Lo agree w0 any such adjustment shall be a disputs con-
erening A nuestion of ‘aet within the meaning of the clause of this
ronteact sntitied “ Disputes.” i

(1) The righta and remedies of the Government provided (8 this
slause shall not be excinsive and are in sddition to any other
rights and remedies provided by law or under this contract

(%) As used in paragraph (e) of this ciause, the tarme “rub.
eontractor” and “subcontractors” mean subcoatrastar(s) st
any tier.

12. Durvres AL

(a) Exespt as other M‘d c\e , any dispute
foneerning & ~ get «utract which
s nor + ¢rs‘“d .snd by the Cantreet-

ing Ofear, whe shall rednes his declsion to writing and r ail or
otharwise furnish s copy thersef to the Contractnr. The di tmon

of the Contracting Officer shall be final and MEive ofie
within 30 days ‘rem the date of reemipt o , the Con-
tractor malls or otharwiss furnishes to g Oficer
& writtan sppenl addresesd to the Ser b s sion of the
Secretary or his duly avthorised » ™ £ the detarm-
aation of such appesis shall b A% AUBive unless de
tarmuned by & court of cvr &\“ tion o have deen

fraudulent, or caprcious. \‘
&5 necesazrily to imply g%
evidence. [n connest ©
clause, the Contv %

heard and to X

¢ 90 groasly erronecus

. supportad by substantial
ppenl proceeding ander this
afforded an opportunity to be
.o support of its sppesl. Pending

final decister (.," _reunder, the Contractor shall proewed
diligentl~ Q" .manes of the contract and in accordance
with t* &2 /Bear's decision.

( «as” clause doss not preciude consideration of
law . connection with decigions provided for .o pars-
graph 73 Prowded, That nothing (o this contract shall be

constroe. s making fnal the decimon of any administrative
official, representative, or board on & quastion of law.

13, NOTICE AXD ASSISTANCE REGARDING PATENT AND
CoPYRIORT [NFRINGEMENT

The provisions of this clacse shall be applicable caly if the
amount of Lls contract axceads $10,000,

(8) The Comtractor aball report to the Contracting Officer,
promptly and in ressonable written detall, esch notice or claim
af patant or copyright 1nfringnment based ou the par/ormance of
this contraet of which the Contractor has knowledge.

(b) la the event of any claim or suit aguinst the Goverrurent
on sceount of wny alleged patant or copyright infringement
Arigiag o9t o the performance of this contract or out of the use
of any supplies furnished ar work or services performed here
under, the Contractor shall furniah to the Government, when
requasted by the Contracting Officer, all evidence and information
in possesmion of the Contractor partainung to such stit or claim.
Such evidence and informatiom shall be furnished at the expense
of the Government except whare the Contractar has apresd o
{ndemnify the Government.

14 BUY AMERICAN ACT

(s) 1o acquiring sad products, the Buy Amaerican Aet (41 U.8
Code 10 a-d) provides that the Government pive preference o
domestic soures and products. For the purpose of this clause:

(1) “Camponents” mesns thoss articles, matarials, and sup-
plias, which are directly (neorpur:ted in the end products;

() “End products” means those articles, matarials, and
supplies, which are to be acquired under this contract for publle
use; and

(1) A “domestic sourcs end produet” mesns (A) an un-
manufactured and product which hes bean mined or produced
in the United States and (B) an end product manufactured in
the United States U the cost of the components thersof which
are mined, produced, of masnfactured in the United States ex-
seeds 50 parcent of the cowt of all its componenta, For the
purposes of this (a) (ill) (B), components of foreign ongin of
the sama type or kind as the products referred to in (b) (lI) or
(1{1) of this clause shall be trester ss components mined, pre-
duewd, or manufartured in the United States.

(b) The Contrsctor agrees that thare will be deilwred under
this comtraet only domastic source end products, except #nd
products:

(1) Which are for use outside the Unitad States;

(li) Which the Govwrnment determines are not mined. pro-
duced, or mantfactured in the United States in suMcient and
resscnably available commaereial quantities and of a satislactory
quality;

(Hl) As to which the Secretary determines the Jomestic
prefarvnes to be (nconsiztent with the public interest; or
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(fv) As w which the Secretary decarmines the cost to the
Government o be unresscnable.
(The foreguing requirements are sdwinistared in sccordanes
mlnnunOMNo.IOlﬂ.MMU.uu)

18. Cow ner Lamce

!lrm«dnmmuﬁsmdmmuhmm
m-’mmarnmmmnﬂcymmumu-
tori e of imprisonment at hard labor except as provided by Publie
Line 80-176, Septamber 10, 1968 (18 U.8.C. 4W82(c)(2)) szd
Pas rutive Order 11158, December 29, 1973,

16 CowrmacT Womx HoURS AND SArery STANDARDS ACTw
Ivewrine ComPENaaTION
numummmmh«.mn«u
in tw Contract V'ork Hours and Safery Standards Aet (40 U.S.C
m«w).umb;mumrwmmuumw
applicable provisions and ezewptions of sueh Act and the reguls-
tionr; #f the "weretary of Labor tharwunday.
(8) Ovartine requirements. No Cowtractor or subeontractor

hours ia such workwe & o8 work subjeet to the provisions of the
Contraet Work Hours and Safety Standards Act unless ok
Isborer, mechanic, apprencs= iruines, watchman, or guard re
CHYYeS cOmMpPensation at & rats not less than one and cne-half times
his besic rata of pay for all such hours worksd in exen of mght
hours (8 any calendar day or (n excwse of forty hot @ such
workweek, whichever s the grester aumber of overtime hours.

(8) Vioistion: lability for unpaid wages; liquidated damages.
lp the event of any violation of the provisions of paragraph (a),
the Contractor and eny subcontracior respongible therefor ahall
be liable to any affected employes for his unpaid wages In addi-
tion, sueh Contractor and subecontractor shall be lisble o the
United States for liquidsted damages. Such liquidsted demages
shall be computed with respset %0 esch Individual lsborer,
mechanic, apprentics, traines, watchman, or guard employed in
volation of the provisions of paragraph (8) in the sum of £10
for sseh calendar day on which such employse was requirec or
permitied to be employed on such work in excess of sight hours
or in excess of his standard workweak of forty hours without pay-
ment of the overtime wages required by parsgraph (s).

(¢) Withholding for mpaid wages and Liquidated damages. The
Contracting Oficsr may withhold from the Govermment Prime
Conm.b'mmmhumtdm»
formed by the Contractir or subeontractor, such sums 28 may
administratively be determined o be necessary to satisfy any
liabilities of such Contractor or subcomtractor for unpaid wagee
aad limuidated damages as provided (n the provisions of pars-
graph (b).

(d) Subcontracta. The Contractor shall insert paragraphs (a)
through (d) of this clause in all subcontracts, and shall require
thatr inelunion (o sll subcontracts of any tar,

(¢) Records. The Contractor shall maintain payroll records
containing the information specified (n 29 CFR 516.2(s). Such
records shall be preserved for thres years from the completion
of the contract. .

17, Wargn-Hearzy Punae Conraaces AcT

If this contraet is for the manufacture or ' furnishing of
materials, supplies, articles, or sguipment in an amount which
exeswds or miuy exesod 510,000 and s otherwise subject to the
Walsh- Healey Public Contracts Act, aa amended (41 U.S. Code
38.48), thare are haredy incorporated by referencs all represen-
tatiorns and stipulstions recuired by said Act and reguistions
lssued thereunder by the Secretary of Labor, such represenca-
tons and stipulstions being subjeet to all applieadie rulings and
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hmoﬂhlamydhhawudmm
heraafter be in effect. e

18. Equai Orvosrowrry

(Thwmuhon&nhhnh-%mm s ex-
empt under the rulss, regulstions, and relevan: orders of the
Secrwtary of Labor (41 CFR, ch. 60).)

D’.umuﬂunmnfemdﬁhmm&nmrm
“ ?

(w) m&am'wmﬂmmulmmwympm
«amtfu-mtmnuqmor.nwux.
or national origin. The Contractor will take affirmative action to
mnwmhnm.’mmummmrnm
trentad dnring employment, without regard to their racs, color,
Mmmmuuuwmwmmwua.b\nm
be limited to, the following: Employment, upgrading, demotion,
or transfer; recruitmen: - recruitment sdvertising; layoff or
arminstion; retes of pay or other forme of compensation; and
sulection for training, (neluding Spprenticeship. The Contractor
Agrec: 10 post (n eonspicuous places, available o empioyess and
Spplicasts for employment, notices to be provided by the Com-
mmmrwmmumzqwow»
tunity elauss.

(b) The Contrastor will, in all selicitations or sdvertisemants
fn-mmwantﬂmdwaam.mu
that all qualified spplicants will receive sonsiderstion for em-
pbmmh«tmumnqdu.numm.uuw
origia,

(e) Tanmﬁﬂn-dmudhhruﬂunmmn-
ﬁndmnmvhmum.aumnmn(w
mno“mmunmm.,onmahpnndd

i eonspicuous places svailadie to employees and spplicants for
employment.

(d) The Contractor will comply with «l! provisions of Exeeu-
mmNslwdmu.iﬂumey
Exscutive Order No. 11375 of Octobar 13, 1967, sad of the rules,
regulations, and relevant orders of the Secretary of Labor,

(o)?h&nmﬂhhﬂdaﬂhlnmdandm
required by Exseutive Order Ne. 11248 of Septamber 24, 19685,
A amanded by Executive Order No. 113785 of October 13, 1967,
unmumummm«mmn
Labor, or pursuant thereto, and will permit access 0 his books,
numnbyzhuonm.mudms«mn
Labor lor pusposes of investigution to ascertain complianece
with such rules, regulations, and orders.

(f) In the event of the Contraetor's noncompliance with the
Equal Opportunity clause of this contract or with azy of the
said rules, regulations. or orders, this contract mav be canesil |
tarminated. or suspended, in whals or in part, and the Contractor
may be declared (neligible for further Govarnment contracts in

i

11246 of Septamber 24, 1965, as amended by Executive Order No.
11375 of Oectober 13, 1967, and such other sanctions may b im-
posed and remedies avoked ss provided in Exeeutive Order Na
11246 of Septembar 24, 1960, ws amended by Executive Order No.
11375 of Oectobar 18, 1987, or by rule, regulation, or order of the
Secrwtary of Labor, or as otherwise provided by law,

(g) The Contractor will inelude the provisions of peragraphs
(s) through (g) in every subcontract or purchase order unless
exempted by rules. regulations. or orders of the Secrwiary of
Labor imued pursuant to seetion 204 of Executive Order No.
11248 of September 24, 19406, as winended by Executive Order No.
11378 of October 18, 1967, so that such previgions will be binding
upon each subecontractor or vandor. The Contractor will take such
action with respect 10 any subecontract or purchase ordar as the
contracting agwncy may direct a4 » means of enforeing such
provisions, ineluding sanctions for noncomplisnce: Provided.
Aowever, That in the event the Contractor becomes inveived in,



of 18 threatened with, litigation with a subcoatractor or vendor
a8 a resuit of such direction by the contracting agency, the Con-
tractor mav request the United Statas to entar into such litigation
to protect Lhe interests of the United States

19. Orriciaws Nor To Benorry

No membar of or deiegata 0 Congress, or resident Commuis
sioner, shall be admitted o any share or part of this contract, or
to any benefic that may arise thersfrom; but this provimon shall
not be construed to extend o this contract f made with 3 corpo-
ration for 1t general benefit,

20 Covemant Acainet ConTingeNT Frzs

The Contractor warrants that no person or selling agency has
bean employed or retained 0 solicit or secure this contract upon
an agreemaent or understanding for a commission, percentage,
brokersge, or contingent fee, excepting bona fAde employwes or
hona fde estadiished commercial or seiling agencies maintained
by the Contractor for the purpose of securing business. For
breach or vioiation of this warranty the Governmant ahall have
the mght to aanul this contract without Uability or in its discre
tinn to deduct ‘rom the contract price or considerstion, o. other-
wise recover, the full amount of such commission, percectage,
hrokerage. or contingent fee.

21 Urtizarion or Small Busivess ConcExNe

(a) It is the poliey of the Government as declared by the Con-
gress that 3 fair proportion of the purchases and contracts for
supniies and services for the Government be placed with small
buRinMes cnncerns,

15) The Contractor agrees o accomplish the maximum amount
of sudeontracting to small business concerns that the Contractor
finds to be consistent with the eficient performance of this
contract.

22. Urmuizamion or Lasor Surrus Axza CoNCERNS

(a) It i the policy of the Governmen: 0 sward contracts to
labor surpius ares concerns that (1) have been certified by the
Secretarv of Labor (hereafter referred ‘o as certified-eligibie
concerns with first or second preferences) regarding the empioy-
ment of a nroportionats number of disadvantaged individuals and
have agreed to perform substantially (!) in or near sections of
cancentratad unempioyment or undarempioyment or (o persistent
or substantial labor surpius areas or (i) (n other areas of the
United States. respeetively, or (2) are noncertified concerns
which have agreed 0 perform sobetantially in persustent or sube
staniial labor surpius aress, where this can be done congistent
with the eficient performance of the contract and st prices no
higher than are sbtainable eisewhers. The Contractor agrees w0
use hig best efforts to place his subcontracts in acvordanes with
this poliev,

th) In compiving with paragraph (a) of this clause and with
marngranh (b of the rinuse of this contract entitled *Utilization
of Small Rusiness Conerrns” the Contractor 'n placing his sub-
contrcts shall obuerve the following order of preference: (1
Carified-climble concerns with a &rst preference which are also

L L Tam e -aw LR AT SRR )

mall business concerns; (2) other certified-eligible concerns with
s Armt preferance; (3) cartified-eligible coneerns with s sacond
preference which are also small business concerns; (4) other
certified-aligibie concerns with a second preference; (5) per
sigtant or sulstaatial labor surpius ares concerns which are also
small bumness zoncerns; (8) other persistent or substantial labor
surpius ares concerns; and (7) small business concerns which
are not labor surpius ares concerns.

23, Urnzzamon or Mivowrry Busivess ENTermases

(a) It is the poliey of the Government chat mitority busizess
entawprises shall have the maximum practicable opportunity to
participats o the performance of Government contracts.

(b) The Contractor agrees to use his best efforts to carry out
this policy (n the award of his subcontracts 1o the fullest extent
consistant with the efcient performance of this contract. As
weed n this contract, the larm ‘“zunority business enterprise”
means & busizess, at leavt 50 percent of which i3 owned by
minority group members or, b case of publicly-owned businesses,
at lemst 51 percent of the stock of which (s owned by minority
grcap members. For the purposes of this deflnition, minormty
group members are Negroes, Spanish-spesking American persons,
American-Orientals, American-Indians, American-Eskimos, and
American Aleuts. Contraciors may rely on written representa-
tions by subcontraciors regarding their status as minerity dusi-
ness enterprises o lieu of an independent investigation.

24, PrICING OF ADJUSFTMENTY

When costs are & factor (o any determination of & contract
price adjustment pursuant to the Changes clsuse or any other
provision of this contract, such costs shall be in accordance #ith
the contract cost principles and procedures in Part 1«15 of the
Federal Procurament Regulations (41 CFR 1-15) or Section XV
of the Armed Services Procurement Regulation, as applicable,
which are in affect on the date of Lhis contract.

25, PAYMENT OF INTEREST ON CONTRACTORS' CLAIMS

() 1f an appeal is Aled by the Contractor from a final decision
of the Contacting Officer under the Disputes clause of this con-
tract, denying a ciaim ariging under the contract. simple intervest
on the amouns of the claium finally determined owed by the Govern.
ment shall be payuble to the Contractor. Sueh nterest shall be at
the rate detarmined by the Secretary of the Treasury pursuant o
Publie Law 9241, 85 Stat 97. from the date the Contractor fur-
nishes to the Contracting Officer his written appeal under the
Disputas clause of this contract, %o the date of (1) 2 final judg-
mant by & court of competent [urisiiction, or (2) mailing to the
Contractor of & supplemental agreement {or axecution either con-
firming compieved negovtiations between the parties or earrying
out & deciaion of & board of contract appesis.

(b) Notwithstanding (a), above, (1) interest shall be spplied
ouly from the dats pavment was due, if such dste (s lster than
the fling of appeal, and (2) interest shall not be paid for wny
period of time that the Contracting Officer determines the Con-
tractor has unduly delsyed in pursuing his remedies hefors &
bosrd of contract appeais or a court of competent jumsdiction.
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FPR CHANGES AND NRC ADDITIONS TO STANDARD FORM 32 (1-16.101(c))
GENERAL PROVISIONS (SUPPLY CONTRACT)
(June 1976)
ADDITIONS ’CONSIBT OF ARTICLES THROUGH .

ALTERATIONS

The following alterations to the provisions of Standard Form 32, General
Provisions, of this contract were made prior to execution of the comtract
by the parties:

1.

DEFINITIONS
8. The following pura;ﬂph'(d) is added to this clause:

"(d) The term "Commission"” or "YRC" means the United States Nuclear
Regulatory Commission or any duly suthorized representative thereof,
including the Contracting Orficer except for the purpose of deciding
an appeal under the Article '"Disputes.”

LISTING OF EMPLOYMENT OPENINGS (FPR Temp. Reg. 39)

(Applicable to Contracts Involving $10,00C or More)

DISABLED' VETERANS AND VETERANS OF THE VIETNAM ERA

The contractor will not discriminate against any employee or applicant for
employment because he or she is a disabled veteran or veteran of the Viatnam
era in regard to any position for which the emploves or applicant for
employment is qualified. The contractor agrees to taks affirmative action
to employ, advance in employment, and otherwise treat qualified disabled
veterans and veterans for the Vietnam era without discrimination based upon
their disability or veterans status in all employment practices such as the
following: employment upgrading, demotion or transfer, recruitment, adver-
tising, layoff or terminatiom, rates of p - or other forms of compensation,
and selection for training, including spprenticeship.

The contractor agrees that all suitable employment openings of the comtracter
wvhich exist at the time of the execution of this contract and those which
occur during the performance of this contract, including those not generated
by this contract and including those occturring at an establishment of the
contractor octher than the one vherein the contract is being performed but
excluding those of independently operated corporate affiliates, shall be
listed at an appropriate local office of the State employment service system
vharein the opening occurs. 1lhe contractor further agrees to provide such
reports to such local office regarding employment openiangs and hires as mey
be required.

State and local government agencies holding Pederal comtracts of $10,000 or
more shall also list all their suitable openings with the appropriate office
of the State employment service, but are not roquirod to provide those reports
set forth in paragraphs (d) and (e).



Listing of employment openings with the employment servics system pursuant to
this clause shall be made at least concurrently with the use of any other
recruitment source or effort and shall involve the normal cobligations which
attach to the placing of a bona fide job order, including the acceptance of
referrals of veterans and nonveterans. The listing of employment openings
does not require the “iring of amy prrticular job applicant or from any
particular group of job applicants, and nothing herein is intended to relieve
the contractor from auy requirements in Executive orders or regulations regard-
ing nondiscrimination in employment.

The reports required by paragraph (b) of this clause shall include, but not be
limited to, periodic reports which shall be filed at least quarterly with the
appropriate local office or, vhere the contrastor has more than one hiring
location in a State, with the central office of that State employment service.
Such reports shall indicate for esch hiring location (1) the mumber of indivi-
duals hired during the reporting period, (2) the number of nondisabled veterans
of the Vietnam era hired, (3) the number of disabled veterans of the Vietnam era
hired, ard (4) the total oumber of disabled vererans hired. The reports should
include covered veterans hired for cn-the-job training under 38 U.S.C. 1787,
The contractor shall submit a report within 30 days after the end of each
reporting period wherein any performance is made ou this comtract identifying
data for each hiring locaticn. The comtractor shall maintain at each hiring
location copies of the reports submitted until the expiration of one year after
final »uyment under the contract, during which time these reports and related
documintation shall be made available, upon request, for examination by any
authorized representatives of the contracting officer or of the Secretary of

, Labor. Documentation would include persomnael records respecting job openings,

recruitaent, and placement.

Whenever the contractor becomes comtractually bound to the listing provisions
of this clause, it shall advise the employnent service system in each State
where it has establisiments ¢f the name and location of esch hiring location
in the State. As long as the coutractor is contractually bound to these
provisions and has so advised the State system, there 1is no need to advise
the State system of subsequent contracts. The contractor may advise the
State system wvhen it is no longer bound by this contract clause.

This clause does not apply to the listing of employment openings which occur
and are filled outside the 50 States, the District of Columbia, Puerto Rico,
Guan, and the Virgin Islands.

The provisions of paragraphs (), (¢), (d), snd (e) of this clause do not
apply to openings which the contractor proposes to fill from within his own
organization or to fill pursuant to a customarv and traditional emplover-
union hiring arrangement. This exclusion does not apply to & particular
opening once an employer decides to consider applicants ocutside of his own
organization or employer-union arrangement for that opening.



h.

As used in this clause:

(1) "All suitable employmert openings” includes, but is not limited to,
openings which occur in the following job categories: production and
non-production; plant and office; laborers and Rachanics; supervisory
and nonsupervisory; technical; and executive, administrative, and pro-
fessional openings that are compensated om a salary basis of less than
$25,000 per year. This tarm includes full-time employment, temporary
employment of more Lhan 3 days' duration, and part-time employment. It
does not include openings which the contractor proposes to fill from
within his own organization or to fill pursuant to a customary and
traditional employer-union hiring arrangement nor openings in an educa~-
tional institution which are restricted to students of that iastitution.
Under the most compelling circumstances an employment opening may not
be suitable for listing, including such situations where the needs of
the Govermment cannot reascnably be othervise supplisd, where listing
would be coutrary to national sacurity, or vhare the req.irement of
listing wuld otherwvise not be for the bast interest of the Government.

(2) "Appropriate office of the State employment service systen" maans the
local office of the Federal/State natioual system of public employment
offices with assigned responsidility for serving the ares vhere the
employment opening is to be filled, including the District of Columbia,
Guam, Puerto Rico, and the Virgin Islands.

(3) "Openings which the comtractor proposes to fill from within his own
organization” means employment openings for which no comsideratiom will
be given to persons outside the contractor's organization (including
any affiliates, subsidiaries, and the paremt companies) and includes
any openings which the contractor proposes to fill from regularly
established "recall" lists.

(4) "Openings which the comtractor proposes to fill pursuant to & customary
and traditional employer-unionm hiring arrangement” means ewployment
openings which the contractor proposes to fill from union halls, which
is part of the customary and traditiomal hiring relationship which
exists between the contractor and represantatives of his employees.

The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

In the event of the coutractor's noncompliance with the requirements of this
clause, actions for noncompliance may be takan in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to
the Act.

The contractor agrees to post in conspicuous places availsble to emplovees and
applicants for employment notices in a form to be prescribed by the Director,
provided by or through the contracting officer. Such notice shall state the
contractor's obligationm under the law to take affirmative action to exploy



and advance in enplofncné qualified disabled veterans and veterans of the
Vietnam era for employment, and the rights of applicants and employees.

The contractor will notify each labor union or representative of workers with
which it has a collective bargaining agreement or other contract understanding
that the contractor is bound by terms of the Vietnam Era Veteran's Readjustment
Assistance Act and is committed to take affirmative Action to employ and
advance in employment qualified disabled veterans and veterans of t'e Vietnam
era.

The contractor will include the provisions of this clause in every subcontract
or purchase order of $10,000 or more unless exempted b rules, regulations, or
orders of the Secretary issued pursuant to the Act, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontract or purchase order as the

Director of the Office of Federal Contract Compliance Programs may direct

to enforce such provisions, including action for noncompliance.

EMPLOYMENT OF THE HANDICAPPED (FPR Temp. Reg. 38)

The contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position
for which the employee or applicant for employment is qualified. The
contractor agrees to take affirmacive action to employ, advance in employment
and otherwise treat qualified handicapped individuals without discrimination
based upon their physical or mental handicap in all employment practices

such as the following: employment, upgrading, demotion or transfer, re-
cruitment, advertising, layoff or terminacion, rates of pay or other forms

of compensation, and selection for training, including apprenticeship.

The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Rehabilitation Act
of 1973 as amended

In the event of the Contractsz's noncompliance with the requirements of chis
clause, actions for noncompliunce may be taken in accordance with the rules,
regulations and relevant orders of the Secretary of Labor issued pursuant

to the Act.

The Contractor agrees to post in conspicuo us places, available to employees
and applicants for employment, notices in a form to be prescribed by the
Director, office of Federal Contract Compliance Programs, Department of Labor
provided by or through the Contracting Officer. Such notices shall state

the contractor's obligation under the lav to take affirmative action to
employ and advance in employment qualified handicapped employees and appli~
cants for employment, and the rights of applicants and employees.

The Contractor will notify each labor union or representative of workers
with which it has a collective bargaining agreement or other contract under=-
standing that the contractor is bound by the terms of section 503 of the
Act, and is committed to take affirmative sction to employ and advance in
employment physically and mentally handicapped individuals.
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f. Tho Contractor will include the provisions of this clause in every sube

con Tact or purchase order of $2,500 or more unlass exempted by rules, reg-
ulat lons, or orders of the Secretary of Labor issued pursuant to section 503
of tie Act, #0 that such provisions will be binding upon each subcontractor
or vendor. The Contractor will take such actiom with respect to any subcon~
tract or purchase order as the Director of the Office of Federal Contract
Compliance Programs may direct to enforce such provisions, including actiom
for noncompliance.

CLEAR AIR AND WATER (1-1.2302)

(Applicable only if rhe contract exceeds $100,000, or the Contracting Officer has
determined that orders under an indefinite quantity contract in amy one year will
exceed £100,000 or & furility to be used has been :he subject of a conviction
under the Clear Adir Act (42 U.S.C., 1957c-8(c) (1)) or the Pedaral Water Pollution
Control Act (33 U.S8.C. 1319(c)) and is listed bty ZPA, or the comtract is not
othervise exempt.)

8. The Contractor agrees as follows:

(1) To comply with all the requirements of section 114 of the Clean
Alr Act, as amended (42 U.S.C. 1857, et seq., as amended by Pub.
L. 91-604) and sectionm 308 of the Paderal Water Pollutiom Comtrol
Act (33 U.8.C. 1251 et ceq., as amended by Pub, L. 95-500), respec~
tively, relating to inspectiom, menitoring, entry, reports, and
information, as well as other requiremsats specifiad in sectiom 114
and section 308 of the Air Act and the Water Act, respectively, and
all regulations and guidelines issued thereunder defore the avard
of the contrace.

(2) That 2o pertion of the work required by this prime contract vill de
performed in a facility listed on the Environmental Protection
Agency List of Violating Pacilities om the date when this conmtract
vas awarded unless and until the EPA eliminstes the name of such
facility or facilities from such listing.

(3) To use his best efforts to comply with clesn air standards and clean
vater standards at the facility in which the contract is being
performed.

(4) To insert the substance of the provisions of this clause into any
nonexempt subcontract, including this paragraph (a)(4).

b. The terms used iz this clause have the following meaniags:

(1) The tera "Air-Act" means the Clean Air Act, as umended (42 1.S5.C.
1857 et. seq., as amended by Pub. L. 91-604).

(2) The term "Water Act" means Pederal Water Pollutiom Contrel Act, as
Md.ﬂ (3’ U-s-c. ml .tc m.. as Md.d by Nb- Lo 92"300)‘
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(3)

(4)

(5)

(6)

The term "clean air standards” means any enforceable rules, regulations,
guidelines, standards, limitacions, orders, controls, prohibicions, or
other requirements which are contained in, issued under, or otherwise
adopted pursuant to the Air Act or Executive Order 11738, an applicable
implementation plan as described in section 110(d) of the Clean Air Act
(42 U.S.C. 1857c~5(d)), an spproved implementation procedure or plan
under section 1lll(c) or section 111(d), respectively, of the Air Act

(42 U.S.C. 1857(c) or (d)), or an approvad implementation procedure under
section 112(d) of the Adir Act (42 U.S5.C. 1857¢c=7(d)).

The term "clean wvater standard.” means any eaforceable limitation, control,
condition, prohibition, standevd, or other requirement which is pro-
mulgated pursuant to the Water Act or contained in a permit issued to a
discharger by the Enviroumental Protection Agency or by a State under

an approved program, as authorized by section 402 of the Water Act (33
U.8.C. 1342), or by local government to ensure compliance with pretreat-
ment regulations as required by sectiom 307 of the Water Act (33 U.S.C.
1317).

The term "cowpliance” means compliance with clean air or water standards.
Compliance shall also mean compliance with a schedule or plan ordered

or approved by a court of competent jurisdiction, the Envirommental
Protection Agency or an air or water pollutiom comtrol agency in accor=-
dance with the requirements of the Air Act or Water Act and regulations
issued pursuant thereto.

The term "facility” means any building, plant, installatiom, structure,
mine, vessel or other floating craft, location, or site of operations
owned, leased, or supervised by a contractor or subcontractor, to be
utilized in the performance of a contract or subcontract. Where a
location or site of operations contains or includes more than one
building, plant, installation, or structure, the eatire location or
site shall be deemed to be a facility except where the Director, Office
of Federal Activities, Enviroomental Protectiom Agency, determines that
independent facilities are collocated in ome geographical area.

FEDERAL, STATE, AND LOCAL TAXES (1-11.401-1(c))

(a)

(b)

Except as may be otherwise provided in this comtract, the comtract price
includes all applicable Federal, State, and local taxes and duties.

Nevertheless, with respect to any Federal excise tax or duty on the trans-
actions or property covered by this comtract, if a statuta, court decision,
written ruling, or regulation takes effect after the comtract date, and-~

1'

Results in the Contractor being required to pay or bear the burden of

any such Federal excise tax or duty or increase in the rate thereof

vhich would not otherwise have been payable on such transactions or
property, the contract price shall be increased by the amount of such

tax or duty or rate increase: Provided, that the Contractor if requested
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C.

b7 the Contracting Officer, warrants {n writing that no amount for such
newly imposed Federal excise tax or duty or rate incresse vas included in
the contract price as a coutingency reserve or otherwise; or

(2) Results in the Contractor not being required to pay or bear the burden
of, or in his obtaining a refund or drawback of, any such Federal excise
tax or duty which would otherwise have been payable on such transactioms
or property or which was the basis of an increase in the contract price,
the contract price shall be decressed by the amount of the relief, refund,
or drawback, or the amount shall be paid to Government, as directed by
the Contracting Officer. The countract price shall be similarly decressed
if the Contractor, through his fault or negligence or his failure to
fnllow instructions of the Contracting Officer, is required to pay or
bear the burden of, or does not obtain a refund or drawback of, any such
Federal excise tax or duty.

No adjustment pursuant to paragraph (b) above will be made under this contract
unless the aggregate amount thereof is or may reasonably be expected to be
over $100.

As used in paragraph (b) above, the term "contract date” mesns the date set
for the bid opening, or if this is a negotiated contract, the date of this

contract. As to additional supplies or services procured by modification to
this contract, the term "contract date” means the date of such modification.

Unless there does not exist any reascnable basis to sustain an exemptionm, the
Government, upon request of the Comtractor, without further liability, agrees,
except as otherwise provided in this contract, to furnish evidence appropriate
to establish exemption from any tax which the Contractor warrants in writing
vas excluded from the comtract price. In additiom, the Contracting Officer
may furnish evidence to establish exemption from any tax that may, pursuant to
this clause, give rise to either an increase or decrease in the contract
price. Except as otherwise provided in this comtract, evidence appropriate to
establish exemption from duties will de furnished ouly at the discretion of
the Contracting Officer.

The Contractor shall promptly notify the Contracting Officer of matters which
wvill result in either an increase or decresse in the contract price, and shall
take action with respect thereto as directed by the Comtracting Officer.

. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (1-8.701)

a.

The performance of work under this contract zay de terminated by the Government
in accordance with this clause in whole, or from time to time in part, vhenever
the Contracting Officer shall determine that such termination is in the best
interest of the Government., Any such termination shall be effected by delivery
to the Contractor of a Notice of Termination specifying the extent to which
performance of work under the contract is terminated, and the date upon which
such termination becomes effective.



After receipt of a Notice of Termination, and except as otherwise directed by
the Contracting Officer, the Contractor shall:

(1)

(2)

(3)

(4)

(3)

()

(7)

(8)

Stop work under the contract on the date and to the extert specified in
the Notice of Terminacion;

Place no further orders or subcontracts for materials, services, or
facilities, except as may be necessary for completion of such portiom of
the work under the contract as is not terminated;

Terminate all orders and subcontracts to the extent that they relate to
the performance of work terminated by the Notice of Terminationm;

Assign to the Government, in the manner, at the times, and to the extent
directed by the Contracting Officer, all of the right, title, and interest
of the Contractor under the orders and subcontracts sv terminated, in
which czse the Govermment shall have the right, in its discretiocm, to
settle or pay any or all claims arising out of the terminatiom of such
orders and subcontracts;

Settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with the approval or ratification
of the Contracting Officer, to the extent he may require, which approval
or ratification shall be final for all the purposes of this clause;

Transfer title to the Government and deliver in the manner, at the times,
and to the extent, if any, directed by the Contracting Officer, (i) the
fabricated or unfabricated parts, work in process, completed work, supplies,
and other material produced as a part of, or acquired in connection with
the performance of, the work terminated by the Notice of Termination, and
(11) the completed or partially completed plans, drawings, informatiom

and other property which, if the contract had been completed, would have
been required to be furnished to the Government;

Use his best afforts to sell, in the manner, at the times, to the extent,
and at the price or prices directed or authorized by the Comtracting
Officear, any property of the types referred to in (6) above: Provided,
however, That the Contractor (1) shall not be required to extend credit
to any purchaser, and (ii) may acquire any such property under the condi-
tions prescribed by and at a price or prices approved by the Contracting
Officer: And provided fiather, That the proceeds of any such transfer or
disposition shall be applf.d in reduction of any payments to be made by
the Covernment to the Contractor under this contract or shall otherwise
be credited to the price or cost of the work covered by this contract or
paid in such other manner as the Contraczing Officer may direct;

Complete performance of such part of the work as shall not have been
terminated by the Notice of Terminaction; and
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(9) Take such action as may be necessary, or as the Contracting Officer may
direct, for the protection and preservation of the property related to
this contract which i3 in the possession of the Contractor and in which
the Govermment has or may acquire an interest.

At any time after expiratiom of the plant clearance pariod, as defined in
Subpart 1=8.1 of the FPederal Procurement Regulations (41 CFR 1-8.1), as
the definition may be amended from time to tima, the Contractor may
suomit to the Contracting Officer a list, certified as to quantity and
quality, of any or all items of terminatien inventory not previously dis-
posed of, exclusive of items the dispositiom of which has been directed
or authovized by the Contracting Officer, and may request the Govermment
to remove such items or enter into a storage agreement covering them,

Mot later than fifteen (15) days thereafter the Govermment will accept
title to sucr items and remove them or enter into & storage agreement
covering the same: Provided, That the list submitted shall be subject to
verificstion by the Contracting Officer upon removal of the items or, if
the items are atored, within forty~five (45) days from the date of sub~-
mission of the list, and any necessary adjustment to correct the list as
submitted shall be made prior to final settlement.

After veceipt of a Notice of Terminationm, the Contractor shall submit to the
Contracting Officer his terminatiom claim, in the form and with certificatiom
prescribed by the Contracting Officer. Such claim shall be submitted promptly
but in no event later than one year from the effective date of terminatiom,
unless one or more extensiomns in writing are granted by the Comtracting Officer
upon request of the Contractor made in writing within such cne-year period or
authorized extension thereof. However, if the Contracting Officer determines
that the facts justify such action, he may receive and act upon any such
termination claim at any time after such one-ynar period or any extension
thereof., Upom failure of the Contractor to submit his termination claim
within the time allowed, the Contracting Officer may, subject to any review
required by the contracting 2gency’s procedures in effect as of the date of
execution of this contract, determine, on the basis of information available
to him, the amount, if any, due to the Contractor by reason of the termination
and shall thereupon psy to the Contractor the amount so determined.

Subject to the provisions of paragraph (c), and subject to any reviev required
by the contracting agency’'s procedures in effect as of the date of executiom
of this contract, the Contractor and the Cuntracting Officer may agree upon
the whole or any part of the amount or amounts to be paid to the Contractor by
reason of the total or partial termination of work pursuant to this clause,
which amount or amounts may include a resscumable allowsnce for profit on work
done: Provided, That such agreed amount or smounts, exclusive of settlement
costs, shall not exceed the total contract price as reduced by the amount of
payments otherwise made and as further reduced by the contract price of work
not terminated. The contract shall be amended accordingly, and the Cemtracter
shall be paid the agreed amount. Nothing in ~aragraph (e) of this clause,
prescribing the amount to be paid to the Contractor in the event of failure of
the Contractor and the Contracting Officer to agree upon the vhole amount Co
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be paid to the Contractor by reasce of the termination of work pursuant to
this clause, shall be deemed to liait, restrict, or othervise datermine or
affect the smount or amounts which may be agreed upon to be paid to the
Contractor pursuant to this paragraph (d).

In the event of the failure of the Contracter and the Contracting Officer to
agree as provided in paragraph (d) upom the whole amount to be paid to the
Contractor by reason of the termination of work pursuant to this eclause, ths
Contracting Officer shall, subject to any review required by the contracting
agency's procedures in effect as of the date of execution of this contract,
determine, on the basis of information svailable to him the ameunt if any due
to the Contractor by reason of the termization and shall pay to the Contractor
the amounts determined as follows:

(1) For completed supplies accepted by the Govermment (or sold or acquired as
provided in paragraph (b) (7) above) and not therstofore paid for, a sum
equivalent to the aggregate price for such supplies computed inm accordance
with the price or prices specified in the contract, appropriately adjusced
for any savirg of freight or other charges;

(2) The total of—

(1) The costs incurred in the performance of the work terminated,
including initial costs and preparatory expense allocable thereto,
but exclusive of any costs attributable to supplies paid or to be
paid for under paragraph (e) (1) hareof;

(11) The cost of settling and paying claims arising out of the terminationm
of vork under subcomtracts or orders, as provided in paragraph (b)
(3) above, which are properly chargeable to the turminated portiom
of the contract (exclusive of amounts paid or payable om account of
supplies or materials delivered or services furnished by subcontractors
or vendors prior to the effective date of the Notice of Terminationm,
wvhich amounts shall be included in the costs payable under (1)
above); and '

(144) A sum, as profit om (1), above, determined by the coutracting officer
pursuant to § 1-8.303 of the Federal Procurement Regulatioms (41 CFR
1-8.303), 1in effect as of the date of execution of this ccatract, to
be fair and reasonable: Provided, however, That if ir appears that
the contractor would have sustained a loss ou the entire contract
bad it been completed, no profit shall be included or allowed under
this subdivision (11i) and an appropriate adjustment shall be made
reducing the smount of the settlement to reflect the indicated rste
of losa; and

(3) The reascnable costs of settlement, including accounting, legal, clerical,

and other expenses reasonably uecessary for the preparation of settlement
claims and supporting data with respect to the terminated portiom of the
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contract and for the termination and settlement of subcontracts the
reuader, together with reascnable storage, transpertation, and other
costs incurred in connection vith the protection or disposition of
property allocable to this contract.

The total sum to be paid to the Contractor under (1) and (2) of this
paragraph (e) shall not exceed the total contract price as reduced by the
amcuit of payments otherwise made and as further reduced by the coatract
price of work not terminated. Except for normal spoilage, and except to
the extent that the Govermment shall have othervise expressly assumed

the risk of loss, there shall be excluded from the amounts payable to the
Contractor as provided in (e) (1) and (2) (1) above, the fair value, as
deternined by the Contracting 0fficer, of property which is destroyed,
lost, stolen, or damaged sc as to decoms undeliverable to the GCovermment,
or to a buyer pursuant to paragraph (b) (7).

Costs claimed, agreed to, or determined pursuant to paragraphs (¢), (d), and
(e) of this clause shall be in accordance with the applicable coutract cost
principles &nd procedures in Part 1«15 of the Federal Procursment Regulations
(41 CFR 1-15) in effect on the date of this comtract.

The Contractor shall have the right to appeal, under the clause of this contract
entitled "Disputes,” from any determination made by the Contracting Officer
under paragraph (c) or (e) above, except that, if the Contractor has failed to
submit his claim within the time provided in paragraph (c) above and has

failed to request extension of such time, he shall have no such right of

appeal. In any case where the Contracting Officer has made 3 determination of
the amount due under paragraph (c) or (e) above, the Government shall pay to

the Contractor the following: (1) 4if there is no right of appeal hereunder or
if no timely appeal has been taken, the amount so determined by the Contracting
Officer; or (2) 4if am appeal has been taken, the amount finally determined om
such arpeal.

In arriving at the amount due ti:e Comtractor under this clause there shall de
deducted (1) all unliquidated advance or other payments om account theretcfore
nade to the Contractor, applicabls to the terminated portiom of this comntract;
(2) any claia wvhich the Government may have against the Coatractor in comnection
with this contract; and (3) the agreed price for, or the proceeds of sale of,
any materials, supplies, or other things acquired by the Comtractor or sold,
pursuant to the provisions of this clause, and not otherwvise recovered by or
credited to the Covernment.

If the termination hereunder de partial, prier to the settlemen: of the termi-
nuted portion of this comtract, the Comtractor may file with the Comtracting
f2icer & request in writing for an equitable adjustmeut of the price or
prices specified in the comtract ralating to the continued portion of the
contract (the portiom not terminated by the Notice of Termiaation), and sueh
equitable adjustaent as may be agreed upon shall be made in such price or
prices.




The Governmant may from time to time, under such terms and conditions

as it may prescribe, make rartial payments and payments on account against
costs incurred by gthe Contracre: in comnection with the terminated portion
of this contract whenever in the opinion of the Contracting Officer the
#ggregate of such payments shall be within the amount to which the Contractor
will be entitled hereunder. If the total of such payments is in excess of
the amount finally agreed or determined to be due under this clause, such
excess shall be payable by the Contractor to the Government upon demand,
together with interest computed at the rate of 6 percent per annum for the
period from the date such excess payment is received by the Contractor to
the date on which such excess is repaid to the Government: Provided,
however, That no interest shall be charged with respect to any such excess
payment attributable to a reduction in the Contractor's claim by reason of
retention or other disposition of terminationm inventory until ten days after
the date of such retemtion of dispositiom, or such later date as determined
by the Contracting Officer by reason of the circumstances.

Unless otherwise provided for in this contract, or by applicable statute,

the Contractor, from the effective date of termination and for e pariod of
three years after final settlement under this contract, shall prese: ve and
make available to the Government at all reasonable times at the office of

the Contractor but without direct charge to the Government, all his books,
records, documents, and other evidence bearing on the costs and expenses of
the Contractor under this contract and relating ro the work terminated
hereunder, or, to the extent approved by :he Contracting Officer, photographs,
microphotographs, or other authentic reprocuctions thereof.

32. MINORITY BUSINESS ENTERPRISES SUBCONT ACTING PROGRAM (1-1.1310.2(b))

The Ccatractor agrees to establish and conduct a program which #111 enable
ainority business enterprises (as defined in the clause entitled "Utilization
of Minority Business Enterprises”) to be comsidered fairly as subcontractors
and suppliers undegy t'is contract. In this comnectior, the Contractor shalle-

(1) Designate a liaison officer who will administer the Contractor's
minority busin..q eunterprises program.

(2) Provide adequate and timely consideration of the potentialities of known
ainority business enterprises in all "make-or-buy' decisions.

(3) Assure that known minority business enterprises will have an equitable
opportunity to compete for subcomtracts, particularly by arranging
solicitations, time for the preparation of bids, quantities, specifica-
tions, and delivery schedules sc as to facilitate the participation of
minority business enterprises.

(4) Maintain records showing (i) procedures which have been adopted to comply
with the policies set forth in this clause, including the establishment
of a source list of minority business enterprises, (ii) awards == ainority
business enterprises on the source list, and (i11) specific efforts to
identify and sward comtracts to minority business enterprises.
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b.

(3) 1Include the Jtisization of rlavcscy susiness Enterprises clause in
subcontracts which offer substantial minority business enterprises
subcontracting opportunities,

(6) Cooperate with the Contracting Officer in any studies and surveys of
the Contractor's minority business enterprises procedures and practices
that the Contracting Officer may from time to time conduct.

(7) Submit periodic reports of subcontracting to known minority business
enterprises with respect to the records referred to in subvaragraph (4),
above, in such form and manner and at such time (not more often than
quarterly) as the Contracting Officer may prescribe.

The Contractoy further agrees to insert, in any subcontract hereunder which
2ay exceed $30C,000, provisions which shall conform substantially to the
language of this clause, including this paragraph (b), and to notify the
Contracting Office.s of the names of such subcontractors.

PREFERENCE FOR U.S. FLAG AIR CARRIERS (1-1,323«2)

b.

C.

Pub. L. 93-623 requires that all Yederal agencies and Government contractors
and subcontractors will use U.S. flag air carriers for international air
transportation of personnel (and their personal effects) or property to the
extent aervice by such carriere is available. It further provides that the
Comptroller General of the United States shall disallow any expenditure from
appropriate funds for internatiomal air transportation om other than a

U.S. flag air carrier in the absence of satisfactory proof of the necessity
therefor,

The conrractor agrees to utilize U.S. Zlag air carriers for internacional
air transportation of persomnel (and their persomal effects) or property to
the extent service by such carriers is available.

In the event that the contractor selects a carrier other than a U.S. flag
air carrier for international air transportation; he will include a certifica-
tion on vouchers involving such transportation which is essentially as follows:

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG
AIR CARRIERS

I hereby certify that transportation service for perscnnel (and their
personal effects) or property by certificated air carrier was unavailable for
the following reasons:’ (state reasons)

NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (1-7.203-3)

Whenever the Contractor has knowledge that any actual or potential laber
dispute is delaying or thraatens to delay the timely performance of this

' See Federal Procurement Regulations (41 CFR 1-1,323-3) or section 1-336.2 of the
Arned Services Procurement Regulations, as applicable.

\
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contract, the Coutractor shall immedistely given notice thareof, including
all relevant informatior with respect thereto, to the Contracting Officer.

The Contractor agreas to insert the substance of this clause, including

this paragraph (b), in any subcomtract hereunder as to which a labor dispute
may delay the timely performance of this cortract; except that each such
subcontract shall provide that in the event its cimely performance is dalayed
or threatened by delay by an actual or potential labor dispute, the subcon=
tractor shall immediately notify his next higher tier eubcontractor, or the
Prime Contractor, as the case may be, of all relevant iaformation with respect
to such disputes.

PERMITS (9-7.5006-48)

Except as otherwise directed by the Contracting Officer, the contractor shall
procure all necessary permits or licenses and abide by all applicable laws,

regulations, and ordinances of the United States and of the State, territory,
and political subdivision in which the work under this contract is performed.

RENEGOTTIATION (9-7.5004-20)

If this contract is subject to the Remegotiation Act of 1951, as amended, the
following provisions shall apply:

This contracc is subject to the Renegotiatiom Act of 1951 (50 U.s.C.

App. 1211, et. seq.), as amended, and to any subsaquent act of Congress
providing for the renegotiatiom of comtracts. Nothing contained in this
clause shall impose any renegotiation obligation with respect to this
contract or any subcontract hereunder which is not imposed by an act of
Congress heretofore or hereafier enacted. Subject to the foregoing, this
contract shall be deemed to comtain all the provisioms required by section
106 of the Renegotiation Act of 1951, and by any such other act, without
subsequent contract amendment specifically incorporating ruch provisions.

The contractor agrees to insert the provisioms of this clause, including
this paragraph (b), in all subcontracts, as that term is defined in section
103 g. of the Remegotiation Act of 1951, as amended.

PATENT INDEMNITY (9-9.5009(c))

The Contractor agrees to indemnify the Govermment, its officers, agents, servants,
and employees against liability of aay kind (including costs and expenses
incurred) for the use of any iovention or discovery and for the infringement of
any Letters Patent (not including liability, arising pursuant to Sectiom 183,
Ticle 35, (1952) U.S. Code, prior to the issuance of Lettars Patent) occurring in
the performance of this contract or arising by reasom of the use of disposal by
or for the account of the Covermment of items manufactured or supplied under this
contract.
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REPORTING OF ROYALTIES (9-9.5011)

If this contract 1s in an amount wvhich exceeds $10,000 and if any royalty
payments are directly involved in the comtract or are raflected in the contract
price to tha Govermment, the Contractor agrees to report in writing to the
Comuission (Patent Counsel, Office of the Executive Legal Director) during

the performancs of this contract and prior to its completion or final settlement
the amount of any royaltias or other payments paid or to be paid by it

directly to others in comnection with the performance of this contract

together with the names and addresses of licensors to whom such payments are
made and either the patemt numbers involved or such other informstion as will
permit identification of the patents or other basis om which the royaltias are
to be paid. The approval of the Commission of any individual paymants or royalties
shall not estop the Govermment at any time from contesting the enforceability,

validity or scope of, or title, to, sy patent under vhich a royalty or psysents
are made. :

NOTICE REGARDING LATE DELIVERY (1-7.204-4)

In the event the Contractor encountars difficulty in nesting performance
requirements, or anticipates difficulty in complying virh the contract delivery
schedule or date, the Contractor shall immediataly notify the Contracting Officer
the eof in writing, giving pertinent details, including the date by which it
expects to complete performance or make delivery: Provided, however, That this
data shall be informatiomal only in character and that receipt theareof shall not
be construed as & wvaiver by the Government of any contract delivery schedule or
date, or any rights or remedies provided by law or under this comtract.



80, S.ur aURK ORDER

(a) The Contracting Officer may, at any time, by written order to
the Contractor, require the Contractor to stop all, or any part, of the
work called for by this contract for a period of ninety (90) days
after the order is delivered to the Contractor, and for any further period
at which the parties may agree. Any such order shall be specifically
identified as a Stop Work Order {ssued pursuant to this clause. Upon
receipt of such an order, the Contractor shall forthwith comply with its
terms and take all reasunable stzps to minimize the incurrence of costs
allocabie to the work covered by the order during the period of work
stoppage. Within a period cf ninety (90) days after a stop work order is
delivered to the Contractor, or within any extension of that period to
which the parties shall have agreed, the Contracting Officer snall
either:

(1) cancel the stop work order, or

(11) terminate the work covered by such crder as provided in
the “Default” or the "Termination for Convenience" clause
of this contract.

(b) If a stop work order issued under this clause s cancellud or
the period of the order or any extension thereof expires, the Contractor
shall resume work. An equitable adjustment shall be made in the
delivery schedule or contract price, or both, and the contract shall be
modified in writing accordingly, 1f:

(1) the stop work order results in an increase in the time
required for, or in the Contractor's cost properly
allocable to, the performance of any part of this
contract, and

(11) the Cuntractor asserts a claim for such adjustment within
thirty (30) days after the end of the period of work
stoppage; provided that, 1f the Contracting Officer decides
the facts justify such action, he may receive and act
upor any such claim asserted at any time prior to final
payment under this contract.

(c) If a stop work order is not canceled and the work covered by
such order is terminated for the convenience of the Government, the
reasonable costs resulting from the stop work order shall be allowed in
arriving at the termination settlement.

(d) 1If a stop wark order 1s not canceled and the work covered by

such order 15 terminated for default, the reasonable costs resulting from
the stop work order shall be allowed by equitable adjustment or otherwise.

21



41. PUBLICATIC: _.CITY

Unless otherwise specified in this contract, the Contractor is encouraged
to publish and make available through accepted channels the results of
its work under this contract. The Contractor shall submit a wopy of
each article or other information to the Project Officer prior to publicatien
or dissemination for public use. I[f the article or other information
fs subsequently modified or altered in any manner, the Contractor shall
promptly notify the Project Officer ang furnish him/her a copy of the
article or other information as finally submitted for publicatien or
dissemination. '

The Contractor shall acknowledge the support of the U, S. Nuclear
Regulatory Commi.sion whenever publicizing the work under this contract
in any media. To effectuate the foregoing, the Contractor shall include
in any publicatfon ~esulting from work performed under this contract
an acknowledgement substantially as follows:

“The work upon which this publication 1s based was
performed pursuant to Contract (insert number) with the
(insert name of constituent agency), U. S. Nuclear
Regulatory Commission.”

Either Clause No. 42, entitled "Dissemination of Contract Information”
or Clause No. 41 is for application but not both. .n the absence o
a clear delineation, Clause No. 41 applies.

42. DISSEMINATION OF CONTRACT INFORMATION

A}

The Contractor shall not publish, permit to be published, or distribute
for public consumption, any fnformatfon, oral or written, concerning the
results of conclusions made pursuant to the perfurmance of this contract,
without the prior written consent of the Contracting Officer. (Two copies
of any material propesed to be published or distributed shall be submitted
to the Contracting Officer.) Failure to comply with this clause shall
be grounds for termination of this contract.

22
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43. WORK FOR OTHERS

Notwithstanding any other provision of this contract, during the
term of this contract, the contractor agrees to forego entering into
consulting or other contractual arrangements with any firm or organization,
the result of which may give rise to an actual or apparent conflict
of interest with respect to the work being perfurmed under this contract.
The contractor shall insure that all employees designated as key
personnel 1f any, under this contract abide by the provisfons of this
clause. If the contractor believes with respect to itself or any
such employee that any proposed consultant or other contractual
arrangement with any firm or organization may invclve a possible conflict
of interest, the contractor shall obtafn the written approval of the
Contracting Officer prior to execution of such contractual arrangement.

23
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UTILIZATION OF WOMEN-OWNED BUSINESS CONCERNS (Over $10,000)

(a) It is the policy of the United States Government that wemen-
owned businesses shall have the maximum practicable opportunity to
participate In the performance of contra.ts awarded by any Federal

agency.

(b) The Contractor agrees to use his best efforts to carry out this
policy in the award of subcontracts to the fullest extent consistent
with the efficient performance of this contract. As used in this
contract, a "woman-owned business” concern means a business that is
at Jeast J]% owned by a woman or women who alse contro; and
cperate it. "Control” in this context means exercising the power to
make policy decisions, "Cperate" in this context means being
actively involved in the day-to-day management, "Women” mean all
women business owners,

(End of Clause) .
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UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL
BUSINESI ONCERNS OWNED AND CONTR'  LED BY
SCCIALLY AND ECONOMICALLY DISADVANTAGED USDIVIDUALS

(2) it is the poiicy of the United States that small business cancerns
and small business concerns owned and controlled by socially and
economically disadvantaged individuals shall have the maximum
practicable oppertunity to participats in the performance of
centracte let Dy any Feceral agency.

(5) The contractor hereby agrees to carry out this policy in the
a~arding of subcontracts to the fullest extent consistent with the
ellicient performance of this ceontract. The contractor further
agrees 1o ccoperate in any studies or surveys as may be conducted by
the Small Business Administration or the centracting agency which
may De necessary to determine the exient of the contracior's
compliance with this clause.

(€ (1) As used in this contract, the term "small Susiress concern”
shall mean a small business as cefined pursuant to section 3 of

the Small Business Act and relevant ragulations premulgated
pursuant thereto.

(2) The term "smal! business concern owned and contralled by
socially and economically disacvantaged incividuals” shall mean
a small business concern— :

(i) which is at least 5] per centum owned by cne or more
socially and economically disadvantaged individuals; er in
the case of any publicly cwned business, at least 5| per
centum cof the stock of which is owned by one or more
socially and econemically disadvantaged incividuals; and

(i) whese management and caily business operations are
controlled by one or more of such indivicuals.

The contractor shall presume that socially and
economically disadvantaged incividuals include Black
Americans, Mispanic Americans, Native Americans,
Asian-Pacific Americans, and other minorities, or any
other indivicual fcund to be cisacvantaged by the Small
Business Acministration pursuant to section $(a) of the
Small Business Act.

(d) Contractors acting in good faith may rely on written

representations by their subcontractors regarcding their status as a

small business concern or a small business concern owned and
controlled by socially and economically disadvantaged individuals,

(End of Clause)
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