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MEMORANDUM FOR: John-B. Martin, Director
Division of Waste Management

FROM: Ross A. Scarano, Chief
Uranium Recovery Licensing Branch

SUBJECT: STATUS REPORT - TECHNICAL ASSISTANCE TO STATE PROGRAMS (332141)

Throughout the past quarter, the WMUR staff has provided technical
assistance to the Office of State Programs in connection with the
preparation of "report cards" or status reports which have been sent

to each Agreement State which has indicated an interest in entering into an
amended agreement with the NRC covering the regulation of uranium recovery
licensing activity. Such amended agreements would, according to Section 274
of the Atomic Energy Act, as amended, become effective on November 8, 1381.
The purpose of the report cards is to inform the State officials of what
progress has been made and, more importantly, of what steps still need to be
taken before an amended agreement can become effective. These attached
status reports include detailed reviews of the State's legis
regulations, staff resou. .e levels, and licensing practice

,”,/W

Ross A. Scarano, Chief
Uranium Recovery Licensing Branch
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The Honorable Robert F, List
Governor of Nevada
“ Carson City, Nevada 88701

Dear Governor List:

On July 1, 1872, Nevada became an Agreement State under Section 274 of
the Atomic Energy Act of 1954, as amended. Under the provisions of this
Act, Nevada assumed, under agreement with the AEC (now NRC), certain
regulatory authority gver the use of reactor produced isotopes, the
source materials uranfum and therium, and small quantities of special
nuclear materials. ‘

Under Section 274 of the Atomic Energy Act as amended by the Uranium

Mi11 Tailings Radiation Control Act of 1978 (UMTRCA), Agreement States

can continue to regulate uranium mills and mil1 tailings after November 8,
1981, by entering into ar amended agreement with the NRC. In UMTRCA, .
the Congress alsoc provided for the first time, funds for grants to

Btates to 2ssist them in preparing their revised regulatory program,
Nevada applied for and received a grant of $14,100 under that program,
thereby indicating the State's interest in pursuing this additional
requlatory authority.

For scme time, the NRC staff has been working with Or, Ralph DiSibie,
Director, Nevada Department of Human Resources, and his staff so that
the amended agreement process may proceed smoothly. The purpose of this
letter is %o acknowledge the efforts of Dr. DiSibio and his staff and to
fdentify remaining actions which Nevada must accomplish for a timeiy
amended agreement,

" To execute the amendment, the Commission must find not only that the
State uranium milling regulatory program pruvides adequate protection of
the public health and safety and is generally compatible with the Commission's
program of regulation, but also that the State has adopted standards for
the protection of the public health, safety and the enviromment.from
radiation hazards assocfated with uranium mi11 byproduct material, which
are equivalent to, or more stringent than, those of the Commission.

In respons2 to our request for a statement of continuing interest to
seek an amendment to the agreement, DOr, DiSibic supplied us in August
with copies of legislation and proposed legislation authorizing regula-
tion of mills and implementing regulations. These have been evaluated
against criteria (Enclosure 1? developed for this purpose with Agreement
State input.



The Honorzble Robert F. List

The only deficiency we find in the legislation submitted is the lack of a
provision for transfer of funds for long-term surveillance and maintenance
to the Federal Government where the State elects not to take title to the
land (Criterion 28c). Our comments on the regulations are contained in
Enclosure 2.

Because Nevada does not ha e an active mil) nor an imminent 1ikelihood
of an application, we understand that staffing to handle mill licensing
and regulation has been deferred.

We cannot, however, compiete a2 finding regarding Nevada's readiness for

an ame~ nent to iis agreement unless all crileria have been met, including
those staffing. We suggest, therefore, that Nevada continue %o work

to0 put into place the necessary statutory and regulatory framework and
define its organizational reTationships, staff requirements and procedures.

In order that all parties can be aware of Nevada's intention o regulate
mills and mi11 tailings in the event a mill is proposed in the State, we
propose that if all criteria are met except for staffing, the following
statement replace the effective date statement at the end of the enclosed
proposed model amendment (Enciosure 3).

This amendment to the Agreement shall become effective upon

certification by the Governor to the Commission that the

personne] meeting the specifications in the State's submis-

sions dated nave entered on duty with the State

and upon 2 subsequent finding by the fomizsicn that these

personnel meet the criteria and that the State program continues

to meet the criteria.

We presume that the State will reliably know of forthcoming applications,
will obtain the necessary staff and then request full implementation of
the agreement.

while, in our opinion, Nevada has done much of the womk-necessary to the
amendment, {tems outlined above néed to be set forth. It.will be mutually
helpful to receive a timetable as early as possible outlining Nevada's
actions to resolve all issues.

- o

In this timetable, we suggest a target date of July 1, 1981 for formal
submission by Nevacde ¢¥ the application for amendment.




The Honorable Robert F. List

We will continue to work with your staff toward an amended agreement.
If you have ary questions, pilease have your staff contact Mr. G. Wayne
Kerr, Director of NRC's OFfice of State Program.at 301/492-8170.

Sincerely,
Original Signed By
Joseph ML Headrig

Joseph M. Hendrie
Chairman

Enclosures:
As stated

bec: Ralph DiSibio, Nevada, & lenef
John VYaden, Nevada w/encl.

Distribution:
SA R/F
Dir. R/F
NV File (fc) w/encl.
Scarano, NMSS w/encl.
. Cunningham, ELD w/encl.
. Higginbothr:r, f w/encl,
. Jones, SD w/en:T.
Kunihiro, NRC-V w/encl.
v
e 41"

C/R NOTE: Treated as Chairman’'; Correspondence
RE:: :R"a"-’dz
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January 29, 13981

The Honorable Bruce King
Governor of New Mexico
Santa Fe, New Mexicn 87503

Dear Governor King:

On May 1, 1974, New Mexicc became an Agreement State under Section 274

of the Atomic Energy Act of 1954. Under the provisions of this Acty llew
Mexico assumed, under agreement with the AEC (now NRC), certain requlatory
authority over the use of reacior-produced {sotopes, the source materials
uranfum and thorium, and small quantities of special nuclear materdals.

Under Section 274 of the Atomic Energy Act as amended by the Uranium

Mi11 Tailings Radiation Control Act of 1978 (UMTRCA), Agreement States

can continue to regulate uranium mills and mi11 tailings after !ovember 3,
981, by entering into an amended agreement with the MRC. In UMTRCA,

the Congress also provided for the first time, funds for grants to .
States to assist them in preparing their revised regulatory program.

New Mexico applied for and recefved a grant of $133,%00 under that
program, thereby indicating the State's interest in pursuing this addi-
tional regulatory authority. 1

For some time, the NRC staff has been werking with Mr. Thomas £. Baca,
Oirector, Environmental Improvement Division of the Jepartment of Health
& Environment, and his staff so that the amended agreement process may
proceed smoothly. The purpose of this letter 1s to acknowledge the
efforts of Mr, Baca and his staff and to {dentify remaining actions
which New Mexico must accomplish for a timely amended agreement,

As a resylt of information exchanged between the 'RC and New 'lexico, in
July, 1980, we provided Mr. Baca with our inftial assessment of *he
readiness of Mew Mexico for an amended agi=ement to regulate uranium
mills and t247inqs. Criteria for this pu~ .e have been develcped with
Agreement Stite input and State comments were factored in when consistent
with NRC rules and policies (Enclosure 1), Additional informaticn was
provided by Mr. Baca which we ha 2 evaluated. The results of this
evaluation are discussed in Enclosure 2 to this lettar. I would 1ike %o
highlight two of the actions sti11 needed:

1. New Mexico has not yet promulgated complete regulations %o
comply with UMTRCA. This 1s a prime requisite for an amended
agreement.
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The Honorable Bruce King

2. Prompt action in advance of the amended agreement, 25 required
by the UMTPCA and noted in previous MRC correspondence with
the State, shouid be taken by Mew Mexico to develop upgraded
tailings management programs that meet UMTRCA requirements at

existing m111 sites.

To execute the amendment, the Commission myst find not only that the

State uranium milling regulatory program provides adequate protection of .
the public health and safety and is generally compatible with the Commission's
program of regulation, but also that the State has adopted standards for
the protection of the public health, safety and the envircnment from
radiation hazards associated with uranium mi1] oyproduct material, which
are equivalent to, or more stringent than, those of the Commission. I+
will be mutually helpful to receive a timetable as early as possible
outlining New Mexico's actions to resolve all the issues discussed in
Enclosure 2. In this timetable, we suggest a target date of August 1,

1981, for formal submission by New Mexico of the application for amendment.

while, in our opinion, New Mexico has taken steps toward comgliance with
UMTRCA, more needs to be accompiished before an amended agrzement can be
reached. We will continue to work clesely with your staff towards This
end. If you have any questions, please have your staff contact Mr. G.

W. Kerr, Director of NRC's Office of State Programs.

Enclosures:
As stated

ee: T. Baca, New Mexico w/encls.

-y

Sincerely,

Origizal Signed 37
Jobn ¥. Ahearne

John F. Ahearne
Chairman

C/R NOTE: Circulated as Chairman's
correspongence 1/22/20.
Ref. CR-81-008,

T. Wolff, New Mexico w/encls. gl

SISTRIBUTION:

w/encis

0GC, w/encls
OPE w/encls
EDO0 w/encls

R. Scarano, NMSS w/encl 2

R. Jones, SD w/encl 2
G. Cunningham, ELD, w/enc] 2

L. Higginbotham, IE,w/encl 2

J. Montgomery, Reg. 1V, w/enc! 2
BA R/F, w/encl 2
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- Jelbi W/
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O0ir R/F, w/ encl 2 gschuetze

C. Gordon, w/encl 2 1/29/81
J. _Kendig, wenc! 2
g,ﬂ!g Mexico File w/encls
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NEW MEXICO
Regulations

The New Mexico regulations do not cover all of the points in Appendix A,
to 10 CFR 40 and 150.31(b) (which constitute minimum national standards
concerning technical, financial and institutional control aspects of :
uranfum mill tailings disposal under Atomic Energy Act (AEA) Sec. 274.0(2),
as amended). While there are some Timited technical requirements in the
State regulations, (for example, §§ 3-300 K and L and Part 12), 10

CFR 40 Appendix A, Introduction, and Criteria 1-9 and 12 are not covered.
Long-term funding (Criterion 10) and land ownership transfer requirements
(Criterion 11) are addressed in the requlations; comments on tnese

sections of the New Mexico regulations are provided in later parts of
this enclosuyre. «

Also, with regard to requlation development, the State mus® develoo‘z
program for implementation of U. S. EPA fuel cycle radiation oratection

standards (40 CFR 190) at mills in addition to regulations %o be developed
under Section 274.0(2).

In connection with developing regulations, the State should recognize

that Uranium Mi1]1 Tailings Radiation Control Act of 1978, as amended
UMTRCA) states that duplication of procsedings conducted by the Commission
is not necessary (last sentence of 274.0 of AEA). Since the Commission
developed the substantive requlations (45 FR £5321) on uranium mills
through a full and public rulemaking proceeding (NUREG-Q706), the State

may wish ta incorporate the record developed by the NRC as-a part of any
rulemaking that may be necessary under State-law. -~ -

It 1s also noted that UMTRCA requires that Agreement States have, as of
November 1981, regulations which are equivalent to the extent practicable,
or more stringent than Commission regulatfons on uranium mi11ing (10 GFR
150.31(b)(2)). The Commission considers that its recently promulgated
regulations are practicable to implement in Agreement States as they are
based upon the analysis in the final GEIS* which addressed operations in

both Agreement and Non-Agreement States. The Commission regulations
constitute minimum national standards.

Immediate Action at Sxisting Mills

A Tetter from NRC Chairman Ahearne to Govermor King dated June 12, 1980,
noted there is need to take prompt action to upgrade tailings management
practices at existing uranium mills. While the full upgrading of New
Mexico's regulatory program, including issuance of the regulations
discussed above, is not required until November of 1981, the State must
meet upgraded requirements of the UMTRCA to the maximum extent practicable,
in the interim as required by UMTRCA, Section 204(n)(1). Ouring the
interim period (before November 1981) 10 CFR 150.31(a) requires Agreement
States to impiement 'RC regulations to the maximum extent practicable as
stated in the FR Notice fssuing the requlations (see 45 FR 55330). The
Commission considers it practicable and necessary for Agreement States'
mill operators:

"BE.5 - rinal Generic Environmental Impact Statement on Uranium Milling
(NUREG-0706).

Encl.



.z-

(a) to begin now (as opposed to after November 1381) to develep
programs meeting the regulations;

(b) to submit such programs to the Agreement States on the same
schedule as non-Agreement State operations;

(¢) and to immediately implement steps to deal with presently
occurring impacts such as blowing of tailings and uncontrolled
seepage.

The need to take prompt action at existing mills has been raised in
correspondence numerous times by the NRC staff over the past severa)

years. As a result of conversations with the NMEID staff anc our examination
of materials in State files during the periodic review of the States

program, it cannot be explicitly determined if NMEID has taken documented
steps to require existing mill cperators to develop specific tailings
management programs.

Long-Term Surveillance and Monitoring

We recognize that New Mexico legislaticn and regulaticns contain provisions
for 3 Continued Care Fund"...for use in remedying and preventing situations
which may be harmful to the health, safety, welfare or property of the
people, invelving abandoned wastes or inoperative facilities which are -
or were operated by depositors to the continued-care fund." [L is our.-
understanding that this is a fund which will also cover the costs associated
with Tong-tarm monitoring.

It appears that the total amount of each operator's deposit to the fund
is more than sufficient at the present time to satisfy the es.alating

fee requirement established by the NRC in Criterion 10 of NRC regulations.
However, in view of the differing structures of the Feceral and State
long-term menitoring fund there is the possibility that at some time in
the future the fixed amount specified in the New Mexico Regulaticn
($1,000,000) may no longer be sufficient.

Existing New Mexico legislation or r!gulations nowhera require effores
to eliminate the need for active, ongoing maintenance of sites cver the
long term. This is a fundamenta! regquirement of 10 CFR 40, App. A
Criteria 1 and 12 and is consistent with Sec. 161.x.(2) (A) of AEA as
amended. While there may be some uncertainty over the degree of ongoing
surveillance that will be needed over the long-term, the clear thrus: of
legislation and regulations must be to require elimination of active
maintenance (see alss 12.3.11 and 14.3 of NUREG-0706.) This concest
should be stated explicitly in State requlations so that the existence of
a "Continued Care" fund does not encourage programs which need ongoing
active maintenance,
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Reservations of Authority to the NRC

With regard to land ownership, the State requlations appear to have
adeguate provisions for requiring the Ticensee %o obtain title to disposal
sites for eventual transfer to the State or Federal government. Section
3-300 J(2), however, contains reservations of authority to the State,
regarding such transfer. These authorities are reserved ta the Commission
by section 83(a) of the Atomic Znergy Act, as amended. The determinaticn
as to whether title transfer to the government is necessary tc protect

the public health and safety or welfare or %0 minimize or 2liminate
danger to Tife or property can only be made by the Commission. -

The final determination that all decommissioning, decuntaminaticon and
reclamation requirements of the Cormission have been met arior o license
terminaticn and land transfer is %o be made by the Commissicn (10 CFR 150.15a
and Atomic Energy Act, Sec. 83.c). Sections 12-300 £ and J 2ppear to
conflict with this reserved authority.

“In connection with Tand ownership transfer requirements, i+ should Se
noted that the only areas wnich can be committed to long term government
custody are the tailings disposal sites and not areas such as avaporation
ponds cr areas contaminated from active milling operations. These areas
must be decontaminated for unrestricted use., (See Criterion 3 of Appendix
A, to 10 CFR 40.) This matter is raised at this time so zhat it might
be clarified in the revision %o State requlations which should be done
to meet Atomic Energy Act Sec. 274.q.

Written Environmenta? Impact Assessments

we are aware that New Mexico prepared a written assessment in the recent
Gulf case which satisfied the provisions of Section 274.0(3)(C) of the
Atomic Energy Act. There appears to be no requirement, nowever, in

State statutes for a writien environmental analysis to be prepared by

the State. Such assessments should be prepared for all licensing actions
having significant impact on the numan environment, i.e., new licensing
actions, renewals, and major amendments. A1l aspects of the assessment,
required by AEA 274.0(3)(C) (including those conducted by sther Stata
agencies, such as the Water Pollution Control Bureau) must be included

in the documented analysis.

It is considered necessary that this documented assessment be made
available for public review and comment for some reasonable amount of
time before proceedings (including hearings) on issuance of the license
begin. (10 CFR 150.31(b)(3)(1)(A)).

Organizational Relationships Within States

Althougn a Tead agency has been designated as being primarily responsible
for the preparation of the independent assessment and other agencies
which will participate in the review are identified, the time sequence



in which the other groups become involved is nat clear. For example, it
appears that both the Water Pollution Control Bureau and the State
Ergineer have independent regulatory responsibility over certain aspects
of an operation. Since neither of these organizations are under thre
supervision of the Radiation Protection Bureau Chief, coordination of
the overall assessment needs tc be clarified in accordance with Criterion 33(¢) .

The New Mexico response dated September 8, 1880, identified the need for
outside consulting services in a number of areas. With the exception of
the $50,000 appropriation for racionuclide analyses, the Mew “exico
-response of September 8, 1980, does not address funding costs incurred
as a result of the use of consultants or how such costs are consicermd
during the process of budget preparation. The response does not reveal
if the utilization of these consultants has been approved or Sudgeted.
An estimate of each consultant's time for a particular mill licensing
action should be identified. (Criterion 33 a througn d).

Staff Resources

“Information contained in the State September 2, 1980, response ndicases
that the staff will rely heavily upon the Water Pollution Control 3ureay
personnel for experience in hydrology. This does not represent croblem;
however, it must be documented that such qualified personnel are avaiiable
on a rout'ne basis for assisting in preparation of the lead agency's
assessment and other licensing activities, that is, in perscn years the
amount of their time which can and will be devoted %2 uranium recovery
licensing and regulation, must be documented (Criterion 34(c)). It is
recommended that since these other Bureaus and Jepartments have their

own responsibilities for mill licensing projects, the Radiation Protection
Bureau initiate formal written agreements, e.g., Memorandum of Understanding,
to solidify the coordination and timing of the lead agency assessment.
Such agreements as well as budget documents can be the mechanisms used

to demonstrate the commitment of other agency perscnnel.
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The Honorable Joh Spenn\
Governor of Washin .
0lympia, Washingtory 93504
Dear Governor Spelliman:

On December 31, 1966, Washington became an Agreement State under Section
274 of the Atomic Energy Act of 1954, as amended. Under the provisions
of this Act, Washington assumed, under agreement with the AEC (now NRC),
certain regulatory authority over the use of reactor produced isotopes,
the source matarials uranium and thorium, and small quantities of special
nuclear materials.

Under Section 274 of the Atomic Energy Act as amended by the Uranium

Mi11 Tailings Radfation Control Act of 1978 (UMTRCA), Agreement States
can cor ;inue to regulate uranfum mills and mi11 tailings after November 8,
1981, by entering into an amended agreement with the NRC. In UMTRCA,

the Congress also provided for the first time, funds for grants to

States to assist them in preparing their revised regulatory program.
Nashington applied for and received a grant of $80,000 under that program,
thereby indicating the State's interest {n pursuing this additional
regulatory authority.

For some time, the NRC staff has been working with Mr. Gerald E. Thomas,
Acting Secretary, Department of Social and Health Services, and his staff so
that the amended agreement process may proceed smoothly. The purpose of
this letter 1s to acknowledge the efforts of Mr. Thomas and his staff

and to identify remaining actions which Washington must accomplish for a
timely amended agreement.

As a result of information exchanged between the NRC and Washington, 1in
July, 1580, we provided the Department with our initial assessment of the
readiness of Washington for an amended agreement to regulate uranium
mills and tailings. Criteria for this purpose have been developed with
Agreement State input and State comments were factored in when consistent
with NRC rules and policies (Enclosure 1). Additional information was
provided by the Department which we have evaluated. The results of this
evaluation are discussed in Enclosure 2 to this letter and I would 11ke
to highlight specific actions still needed:

1. Revisions to Washington's regulatfons will be needed to
comply with UMTRCA. This 1s a prime requisite for an amended
agreement.

2. Prompt action in advance of the amended agreemer as required
by the UMTRCA should be taken by Washington to develop upgraded
tailings management programs that meet UMTRCA requirements at

.....

existing mijl sites.

..............
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ENCLOSURE 2
WASHINGTON

Written Assessments

The State Environmental Policy Act and implementing guidelines appear to
contain adequate authority and requirements for a written analysis of the
impact of a proposed activity which would satisfy the requirements of
§2740(3)(C) of the Atomic Energy Act (AEA), as amended (§WAC 137-10-100,

405, 420, 425). It is understood that the State guidelines permit prepara-
tion of the EIS by persons outside the lead agency under the direction of

a responsible official within the lead agency. In fact, it is noted that the
applicant was 1isted as a contributor to the recent draft statement prepared
on the Dawn project. This has the appearances of conflict of interest. The
State must do an independent assessment of each of the environmental impact
areas delineated Tn §2740(3)(C) of the AEA; assessments by applicants or
operators cannot be accepted without independent review by the State. It
should be demonstrated how independence in the State asesssment is assured.
(10 CFR §150.31(b)(3)(111)). The written assessments required by State regula-
ticns appear to satisfy the requirement of Section 2740(3)(C)(iv) with the
exception that there is no provision for addressing decontamination.

R;éulations

It is noted that the Uranium Mi11 Tailings Radiation Control Act (UMTRCA)
requires that Agreement States have, as of November 1981, regulations which
are equivalent to the extent practicable, or more stringent than Commission
regulations on uranium mi11ing. 1he Commission considers that its recently
promulgated regulations are practicable to implement. in Agreement States as
they are based upon the analysis in the final GEIS which addressed operations

in both Agreement and non-Agreement States. The Commissicn regulations
constitute minimum national standards (10 CFR §150.31).

In connection with this, the staff has reviewed Washington's regulations,
including those which were scheduled for adoption on November 24, 1980.
Although the State's regulations address many of the significant issues,

they do not adequately cover all of the points in Appendix A to 10 CFR 40
and 10 CFR §150.31(b) (which, as indicated above, constitute minimum national
standards concerning technical, financial and institutional control aspects
of yranium mill tailings disposal). Comments on the specific provisions of
the State's regulations in terms of their equivalency to minimum national
standards are contained in later sections of this enclosure.

In connection with developing these regulations, the State should recognize
that the UMTRCA states that dupliication of proceedings conducted by the
Commission is not necessary (last sentence of Section 2740 of the AEA, as
amended). Since the Commission developed the substantive regulations

(45 FR 65521) on uranium mills through a full and public rulemaking pro-
ceeding (NUREG-0706), the State may wish to incorporate the record developed
by the NRC as a part of any rulemaking that may be necessary under State

law. In fact, the simplest approach might be for the State to adopt language
identical to that contained in the NRC regulations.
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3. In our evaluation of the readiness of Washington, additional
staffing will be needed by Washington to meet upgraded requirements
of UMTRCA. We will give the same weight to resource commitments
as is given to statutory and regulatory enactments.

I wish to acknowledge and commend the State's efforts to expeditiously
revise and conform {ts regulatfons to meet the requirements of UMTRCA.
These past revisions were made based upon earlier draft NRC regulations.
Final regulations for uranium mills were issued by “RC on October 2,
1980, the reporting requirements of which became effective January 5,
1981. Many, although not all, of our comments on the Washington regula-
tions reflect differences between the draft and final NRC regulations.
We will be pleased to meet with your staff to discuss these differences
and to explain our other comments.

To execute the amendment, the Commission must find not only that the

State uranfum mi1ling regulatory program provides adequate protection of
the public health and safety and is generally compatible with the Commission’s
program of regulation, but also that the State has adopted standards for
the protection of the public health, safety and the environment from
radfation hazards associated with uranium mi11 byproduct material, which
are equivalent to, or more stringent than, those of the Commission. "It
will be mutually helpful to receive a timetable as early as possible
outlining Washington's actions to resolve all the issues discussed in
Enclosure 2. In this timetable, we suggest a target date of August 1, 1981,
for formal submission by Washington of the application for amendment.

while, in our opinion, Washington has taken many steps toward compliance
with UMTRCA, more needs to be accomplished before an amended agreement
can be reached. We will continue to work closely with your staff towards
this end. If you have any questions, please have your staff contact Mr,
G. W. Kerr, Director of NRC's Office of State Programs,

Sincerely,

/9

John F. Ahearne

Chairman J. Lubenau, w/encl, 2

D. Kunihiro, R-V
Distribution: SA R/F wremed—i-

Enclosures: SECY w/encls. Dir R/F wiemale—a—

As Stated 8gg w/enclls. C. Gordon, w/encl. 2
~ 1

cc: G. Thomas, Washington w/encls. £D0 :42221: W Fila w/eel. 2

J. Beare, Washington w/encls. R. Scarano, NMSS w/encl. 2

G. Cunningham, ELD w/encl. 2
R. Jones, SD w/encl. 2

Higginhath IE w/encl 2
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A detailed review of the Washington regulations is attached.
Immediate Action at Existing Mills

During the interim period (before November 1981) §204(h)(1) of UMTRCA, as
amanded requires Agreement States to implement MRC regulations to the ’
maximum extent practicable, as stated in the FR Notice issuing the regula-
tions (see 45 FR 65530). The Commission considers it practicable and
necessary for Agreement States' mill operators:

(a) to begin now (as opposed to after November 1981) to develop
programs meeting the regulations;

(b) to submit such programs to the Agreement States on the same
schedule as non-Agreement State operations;

(c) and to immediately implement steps to deal with presently
occurring impacts such as blowing of tailings and uncontrolled
seepage. '

8y nature of its participation in the environmental assessment cc.uducted in
connection with the Dawn Mining Company license renewal, the NRC staff is
aware that some steps are being taken to upgrade operations at this facility.
However, at the present time, we are unaware of any steps which Washington
has taken in this matter pertaining to the Western Nuclear, Sherwood facility.

Staff Resources and Orcanizational Relationships

The Washington response indicates that 2.55 staff years' effort is currently
dedicated to uranium mill licensing activity. As indicated, this is appro-
priate for handling a major license renewal; however, it does not take into
account the other miscellanecus licensing activities referred to in
Criterion 34(a) (Enclosure 1)- The specific agreements which document that
such seryices are, in fact, available should be provided. The experience
of the individuals who contribute to the 2.55 staff years of effort should
also be provided in order for NRC to determine whether these, suppiemented
by the consultants and other contributing -agency personnel referred to,
constitute an adequately qualified staff.

The Washington response further indicates that the State understands and
acknowledges the requirements of Criterion 33 (a-c). The response states
that Department of Social and Health Services (DSHS) staff have begun
developing interagency agreements with other State organizations. Charts
indicating which other State organizations will contribute to an environ-
mental assessment (presumably those offices with which DSHS is developing
agreements) should be provided. A discussion of the area and level of each
group's involvement in a review and their corresponding contribution to an
assessment would be helpful in understanding State compliance with Criterion
33a. The State response should 21so include a discussion of contributions



from groups within the DSHS other than the Radiation Control Section. The
arrangements for making such resources available should be documented, -
confirmed by budgetary cost centers, and should clearly indicate the lines
of comunication and administrative control exercised by the lead agency
in order to ensure that the requirsd independent environmental appraisal
will be completed.

With respect to consultants, we need to know the degree to which the State
will rely on consultants, identification of those substantive areas for
which consultants will be contracted, an indication of the qualification
requirements for such consultants, and the budget planning that will be
provided to assure these consultative services will be available on a
routine and continuing basis. .

Inspections

In Mr. Strong's September 24, 1980 letter to Mr. Kerr, it was stated that
inspections of uranium mills will be performed by doing one quarter of a
complete inspection four times a year (p.3, Item VI.C.1). We see no problem
with this inspection plan provided it is clear that at the end of a year

a complete inspection has been performed.

Public Hearings

Opportunity for public hearing must be provided regardless of environmental
significance. In addition, the scope of the hearing must extend to the
question of Ticense issuance, not merely to the adequacy of the reclamation,
disgosa1, decommissioning and decontamination plan (Section 2740.(3)(A)(1),
AEA -



ATTACHMENT

DETAILED REVIEW OF WASHINGTON REGULATIONS
IN TERMS OF APPENDIX A, 10 CFR 40

Our review was conducted by comparing the Washington regulations with
Appendix A, 10 CFR 40. A mark-up of Appendix A is included and each point
which the State regulations must cover in an equivalent manner has been
annotated (“A", "A-1", "B-1", etc.). The results of our review are
summarized in the following table where we indicate those points that

were adequately covered or not covered in the present Washington regulations.
, Following the table, we have pruvided clarifying comments.

ANNOTATED POINTS OF APPENDIX A

Section Not Covered Adeguatelv Covered
Introduction B, C, D A 402-52-005"
-010(%8)
Criterion 1 8, C, A-2, A-3 A-1 -01%
0D -020
Criterion 2 A*
Criterion 3 B, C _ A,* D -015(3)
Criterion 4 ¢-1,* C-2, C-3, E, F, G-1, A -015(2)(a)
G-2, 6-3, G-4, G-5, (G*), B =-015(2)(e)
H,* 1.*J D -020(2)
K> -015(3)
L* -015(5)
Criterion § AR,* B, C-2, C-3, E-2, E-3, C-1 -015(6)(2)
E-4, G, H, I, J, K1, K-2, D* -018(6)(b)
K-3, K-4, K-5, K-6 E-1 -015(6)(b)
e, SN F -015(6)(¢c)
: - L -015(6)(d)
Criterion 6 g, E-1, E-2, F* A, C, D -020(2)

T Section of the Washington regulations where the identified item from NRC
regulations is covered. Unless otherwise stated,  the citation of Washington
regulations is in abbreviated form and applies to Section WAC 402-52 (for
example, Section WAC 402-52-010(1) is cited as -010(1).)

* Clarifying comments are made on this item following the table.
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Section
Criterion 7.

Criterion 8

Criterion 8a

Criterion 9

Criterion 10*

Criterion 11*

Criterion 12

-

Introduction:

None
Criterion 1:

None

Criterion 2:

Not Covered Adequately

B’ C'1. C‘z, C‘3. C°‘. C'S,
C-6, (C*), E

A*, B

8-2, 8-3, C,* 0, E, F,*
6,‘ H’ I. K

AQB,C
A,*D, E
B, C

CLARIFYING COMMENTS

Covered

A -015(7)

B -010(6)

A -025(1), -010(7
-010(4)

D -010(7)

F -025(3)

A-1 402-22-070(6)(b)

A-2 402-22-070(6)(b)

B-1 402-22-070(6)(b)

J*  402-22-070(6)(b)

B 402-22-070(6)(c)

C  402-22-070(6)(c)

A 402-52-020

1. WAC-402-52-015 needs to make a stronger statement regarding the non-

proliferation of small waste disposal sites.

The present state require-

ment is only that consideration be given to the utilization of existing
sites. The requirement should indicate that wastes from small operations
shall be disposed of at existing sites unless the impacts of such offsite
disposal clearly outweigh the benefits or demonstrate it to be

impracticable.

* Clarifying comments are made on this item following the table.
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Criterion 3:
1. Item* A - See Comment No. 4, under “Other Comments,"” below.

Criterion 4:

1. Items C-1 and H -- WAC 402-52-020(2) (first part) addresses this
generally but does not clearly indicate gradual slopes and contouring
are necessary primarily for erosion control.

2. WAC 402-51-010(6), -015(d), =-020(4) refer to use of drainage or
diversion ditches near impoundments; it must be explicitly stated that
such structures are not acceptable for long-term diversion of waters
unless small upstream drainages are involved and it can be clearly
shown that they will not require active maintenance.

3. WAC 402-52-015(d) calls for upstream catchments to be provided. This
conflicts with item A and should be deleted.

4. 1Item G -- WAC-402-52-020(5) does not cover a1l points under {tem G.
Furthermore, it wrongly suggests that some materials (such as cement

= and petroleum products) which would not provide sufficient long-term
stabilization might be acceptable. ;

§, Item I -- WAC-402-52-020(3) should be extended to cover thos: areas
on the impoundment which may collect some direct precipitation runoff
and drainage. ;

6. Items K and L - See Comment No. 4, under "Other Comments," below. B |

Criterion 5:

1. Item A -- WAC 402-52-015(2)(c) inappropriately suggests that seepage can |
be controlled by locating impoundments away from water courses. ‘
WAC 402-5.-015(6) has the appropriate wording.

2. Item D -- WAC 402-52-015(6)(b) should include a requirement for
consideration of conservation. _

-

** Where mentioned, "item" refers to those items in NRC requlations identified
in Attachment.
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Criterion 6:

1. Item F -- WAC 402-52-015(2) should be revised to indicate that cover
materials of elevated activity are significant only near the surfacz
as written in NRC regulations. .

Criterion 8:

1. Item C -- Sections WAC 402-52-025(2) and (3) generally treat the subject
of yellowcake stack control. The detail in item C is not provided, how-
ever.

Criterion 8a:

1. Item A -- The "regular” inspection required in WAC-402-52-010(8) should
be revised to specifically require daily inspections.

Criterion 9:

1. Item A-1 -- Although WAC-402-22-070(6)(b) requires a bond before
v issuance of a license for a new operation, the requirement is only
for receipt prior to issuance of license renewal for existing sites.
This is not acceptable as indicated above, under Immediate Action
at Existico Sites. It is necessary for mill operators to develop
’ programs meeting the regulations now.

2. Item C -- Although the Washington regulations require a pay-as-you-
go fund for Tong-term site control, the minimum total charge should
be covered by the surety amount from the beginning of operations.

3. Items F and G -- Although there fs a provision in WAC-402-22-070(6)(b)
for review and adjustment of the =equired bond amount by the State
regulatory agency, the specific factors which will be considered in
this review and, therefore, which could possibly lead to a revision
in the required bond amount, should be addressed.

4. The ability to exempt licensees, new section RCW 70.110 §13, is con~
trary to 10 CFR 40 Appendix A, Criterion 9 which requires surety for
each mil1 operator before operations begin.

Criterion 10:

1. In view of the differing structures of the Federal and State long-
term monitoring funds, there is the possibility that, at some time
in the future the fixed maximum amount specified in the Washington
regulations ($1,000,000) may not be sufficient.
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2. Although the Washington regulation (WAC-402-52-020) indicates that
no active maintenance can be necessary to preserve isolation, this
concept should be explicitly stated where the "Radiation Perpetual
Maintenance Fund" is discussed so that the existance of this fund
as entitled does not encourage programs which need on-going active
maintenance. -

Criterion 11:

1. Section RCW 70.721.060 appears to indicate that the State has some
discretion concerning the ability of the cperator to transfer title.
This judgement is reserved by Section 83(b) of the Atomic Energy Act
to the Commission.:

> tem A -- The section of the requirement for the license to contain
terms to provide for ownership transfer applicable to existing 1icensees
should apply prior to renewal of the license, as stated in WAC-402-22-
070(6)(c), and/or prior to termination of the license.

3. Mew Section WAC 402-22-070(6)(c) provides that the owner, prior to

-« issuance of the 1icense, must agree to transfer title to tailings
disposal lands upon license termination. It does not require
transfer as a condition precedent to license terminatiun. Under
present wording it is at Teast theoretically possible for the
license to terminate and the cwner to thereafter breach his agreement

to transfer title.

4, New Section WAC-402-22-070(6)(c). New Section WAC 70.110 Sec. 3(b).
Exemption from these requirements should run only to lands owned by any
Indian Tribe which are subject to a restriction against alienation
imposed by the U.S. Exemption for all Indian-owned land is much too

broad.

Other Comments:

1. It is not clear that WAC-402-52-015, "Proposed Tailing Disposal Facilities,”
provides that the requirements, cocnsiderations and objectives contained
therein are applicable at existing sites as it must. In general, while
the alternatives for tailings disposal are more limited at existing sites
than at new facilities, evaluation of programs at existing mills must
be done in terms of all of the Appendix A to 10 CFR 40 Criteria, except
as specifically noted in Appendix A. As described in 45 FR §5524
"Existing Sites" and NUREG-0706 Section 12.4, the determination of the
exact extent to which measures are taken to meet Appendix A Criteria
at existing mills can only be determined on a site specific basis;
general exclusions for existing sites as indicated by WAC-42-52-015

are inappropriate.
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WAC-402-52-010(2), if kept in final regulations, should go further
than it does to prohibit erosion of the tailings retention system and
not just of the tailings themselves.

WAC-402-52-010(9) should state that the Department cannot waive a
requirement which is derived from NRC regulations which are minimum
national standards.

The NRC staff will review amended Washington regulations to
determine that the items identified in the above Table are fully
covered in the amended regulations. However, in itemizing Appendix A

 Criteria as shown in Attachment 2, some of the "fine points” in the

Appendix A Criteria are not brought out. The final wording of
Appendix A Criteria was carefully worked out after considering
numerous public comments on the draft criteria (see Appendix A to
NUREG-0706). As a result, in revising its regulations, the State
should carefully consider the wording of each of the Appendix A
Criteria noted as "covered” in the Table, and where different words
are used in State regulations to determine that it is not significant.
An example of this is Item A of Criterion 3, The definition of below
grade is not included in Washington regulations; this definition was
added for clarification to NRC regulations following many comments on
the matter in the draft NRC regulations.
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§ R=g 3 NUCLEAR REGULATORY COMMISSION Frie 72,
.% ", j WASHINGTON, D.C. 205585 ﬁ
Treat ' January 29, 1981
OFFICE OF THE ‘
CHAIRMAN

The Honorable William P. Clements
Governor of Texas
Austin, Texas 78711

Dear Governor Clements:

*On March 1, 1963, Texas became an Agreement State under Section 274 of
the Atomic Energy Act of 1954. "Under the provisions of this Act, Texas
assumed, under agreement with the AEC (now NRC), certain regulatory
authority over the use of reactor produced isotopes, the source materials
uranium and thorium, and small quantities of special nuclear materials.

Under Section 274 of the Atomic Energy Act as amended by the Uranium

Mi1l Tailings Radiation Control Act of 1978 (UMTRCA), Agreement States

can continue to regulate uranium mills and mill tailings after November 8,
1881, by entering into an amended agreement with the NRC. In UMTRCA,

the Congress also provided for the first time, funds for grants to

States to assist them in preparing their revised regulatory program.

Texas applied for and received a grant of $80,000 under that program,
thereby indicating the State's interest in pursuing this additional
regulatory authority. :

For some time, the NRC staff has been working with Or. Robert Bernstein,
Commissioner, Texas Department of Health, and his staff so that the
amended agreement process may proceed smoothly. The purpose of this
letter is to acknowledge the efforts of Dr. Bernstein and his staff and
to identify remaining actions which Texas must accomplish for a timely
amended agreement.

As a result of information exchanged between the NRC and Texas, in July,
1980, we provided Dr. Bernstein with our initial assessment of the
readiness of Texas for an amended agreement tu regulate uranium mills

and tailings. Criterfa for this purpose have been developed with Agreement
State input and State comments were factored in when consistent with NRC
rules and policies (Enclosure 1). Additional information was provided

by Or. Bernstein which we have evaluated. The results of this evaluation
are discussed in Enclosure 2 to this Tetter. I would 1ike to highlight
severa] of the actions still needed:

1. Texas has not yet promulgated enabling legislation and
implementing regulations to comply with UMTRCA. This is
‘2 prime requisite for an amended agreement.

2. Prompt action in advance of the amended agreement as required
by the UMTRCA <hould be taken by Texas to develop upgraded
tailings management programs that meet UMTRCA requirements at
existing mi1l sites. '
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The Honorable Willfam P. Clements ‘

3. In our evaluation of the readiness of Texas, additional staffing
will be needed by Texas to meet upgraded requirements of UMTRCA.
Fe—witl—give—tiE Same We Tt it Tesource—commitments-rs—ts—utven

fostatuiony.and ragulasory—snastments

To execute the amendment, the Commission must find not only that the State
uranfum m{11ing regulatory program rrovides adequate protection of the public
health and safety and {s generally compatible with the Commission's program
of regulation, but also that the State has adoptad standards for the protection
of the public health, safety and the environment from radfation hazards asso-
cifated with uranfum mi11 byproduct material, which are equivalent to, or more
stringent than, those of the Commission. It will be mutua11y helpful to re-
ceive a timetable as early as possible outlining Texas' actions to resolve all
the issues discussed in Enclosure 2. In this timetable, we sungest a target
date of August 1, 1581, for formal submission by Texas of the appifcation for
amendment.

While, 1n our opinfon, Texas has taken some fnitial steps toward compliance
with UMTRCA, there 1s much to be accomplished before an amended agreement can
be” reached. We will continue to work closely with your staff towards this end.
If you have any questions, please have your staff contact Mr. G. W. Kerr,
Director of NRC's Office of State Programs.

Sincerely,

Original Signed By
John ¥, Ahearne

John F. Ahearne

Chairman
Enclosures: As Stataed .
e A ’exas>w/onc1 C/R NOTE: Circulated as Chairman's
cCs . s ! e & wll, o
D. Lacker, Texas w/encl. _ 3°5ff33°3?°868 ¥ e/,
C%* ECY:C/R:gschuetze
Ny 1/29/81
- . R.Scarano, NMSS w/encl.
Distzi: §§§Y :;:ggi’ LEigginbotham, IE w/encl.
OPE w/encl. Aexas File (record) w/encl.
y CGordon w/encl.
G. Cunningham, ELD w/encl. JLubenau
R. Jones, SD w/encl. RDoda w/encl.
JMontgomery, NRC:IV w/encl. Dir. RF
Che .‘.)p SA RFP
St prinan. File Q‘;[u j:: JE ot
et LE T e Lt Torit gy haliot ptulo. 2% 10
) N Wty T a,;mm .......... i MO
sarep| 1/{2/81 | 1/%/81 17]pe RVAYERSE 1/5/91 AL VYN |
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JRC FORM 218 110 lomm.cuozao OFF|C[AL RECORD COPY * JSGPT 198 L 1k,



- - s

4 BuG.a ATRLIEL |

YUh O, A% AT 7T ITIAAY, jADUArY L3, 1981 /- Nouces

Subgroups will discuss:

1. Reproductive Hazards.

2 Safery and Heal's E5ects of New Energy
Tecksoioges. -

L lnjgrmation Systems for NJOSH/QSHA
Pricriry Setting.

The agenda for February 28 and 27
will include reports on OSHA and
NIOSH activities. a discussion of repeat
viclations. and discussions of other
salery and health maners relating to
SSHA and NICSH.

Written data or views concerning
(hese agenca items may be submitied to
tne Division of Consumer Aflzirs. Such
Zocuments which are received before
e scheduled meeting dates. preferably
with 20 copies, will be presented to the
—ommiitee and included in the official
-ecord of the proceedings.

Anvone who wishes 10 make an oral
sresentation should notify the Division
«{ Consumer Aflairs before the meeting
izte. The request should (aclude the
unount of time desired. the capacity iz
vhich the person will appear and a brief
mtline of the content of the
rresentation. Oral presentations will be
eheduied at the discreties of the
:hajrman of the Commitiee to the extent
vIICH lime permils.

For additional information contast
siarence Page, Division of Ccasumer

Allairs, Oczupational Sajety end

Health Admin:stration, 3rd Street and

Consiirution Avenue, NNW, R=

N335, Washington, D.C. 28336,

Teiephone 202/523-8024.

OfMicial records of the meetings will
« sveilable for public inspeciion st the
nvision of Consumer Allairs.

States tarough agreement This action is
Becessary to make editcrial changes to
upcate the policy statement, to allow
States (o enter into agreements for lowe
level waste only, and to incorporate the
provisions and requirements of the
Urazium Mill Tailings Raciation Contral
Act of 1578. Adoptioa of this policy will
tllow interested States to enter into
agreements wild the NRC and regulate
low-level waste sites only. Additozally,
those States that meet the criteria for
e regulation of wraniuzm mills and
alings may exercise regulatary
autbority over these sources a3 provided
by the Uranium Mill Tailings Radiation
Control Act of 1578 us amended.
nn'r‘bn ngis;d nt::n“mmt of palicy

ects the fo ing principal changes:

1. Modification of Critericn 2 to
allow 2 State to seek = agreement for
the regulation of low-level waste as &
separale category.

2 Inclusion of additictal citeria for
States wisking (o contizue regulating
wranivm and eorium processary and
mill tailings after November &, 1987,

3. Editorial and clarifying changes to
make the statement curreat
DATES: This policy statement is effective
January 23, 1981,

FOR FURTHER INFORMATION CONTACT:
John F. Kendig, Office of State Programs,
U.S. Nuclear Regulatomy Commission,
Washington, D.C. 20383, teiepnone: 301=
482-7787. -
SUPPLEMEMTARY INFORMATION

1. These criteria were developed 10
implement a program. suthorized by
Pub. L 88=372 wiich was snacted i the
form of a new section 1o the Atz
Energy Act [(Section 274) and approved
by the President on Sepiember 22, 1958

voerson
Occupational Satety and Healtn: Full of janaary 1981 spproved November &, 1578 These
Commities Merting and Subgroup e Buogtiam. criteria are intended (o indicats {actors
Meeting Aszisiant Secretary of Labar. whaich the Commission intevs o
Notics is hers that the (TR Dt S8 Flind it 4 (0 cansider in approving new or amended
K, by i e BULLING COOE 48 W24 . agreements. They are oot intendad o
National Advisory ¢ on e Uit Commission discretion tn viewing
O wpaticna! Safety and Health indivicual agreements or amencdments.
(NACOSH) will meet oz Feoruary 25-27,  NUCLEAR REGULATORY Lo accardance with these statutory
1887 at the Frances Perkins Deparimest  COMMISSION . provisions, whes an agreement between
¢’ Labor Building. Room N4<37, Taird . 5 @ State and the NRC is eflected. the
- Street and Consttution Avezue, N.W', Criteria for Guidance of States and Cammission will discontinue its
Wasaington, D.C. The meetings will NRC in Discontinuance of NRC regulatory-suthority within that State
Degin &t ::00 aun. the public is invitec tc Reguimtory Authorfty and Assumption ovum.ormcndtbafnﬂm\du ‘
altend, Theree! by States Through Agreement materials: byproduct material as defined
The Natiozal Advisory Commitiee AcEncy: US. Nuclear Regulatary in Section 11¢(1) of the Azt
was established under Section 7(a) of Cammission. (radicisotopes), byprodact material as
ta¢ Occupational Safety and Heallh A ,cmowe Statement of Palicy. defined in Section 11e(2) of the Act (mill
of 1870 (29 US.C. 638) w0 advise the " tailings ar wastes), source material
Secretary ol Labor and the Secretary of  SUMMARY: The Nuciear Regulatory (wraznizm aad therium), special nuclear
Health, Education and Wellace on Cammission bas revised [ts stalement of g pmial (uraniwes 223, wranicm 235 and
matiers relating to the sdministation of  policy regarding iteria for guidance of plutonium) in quantities not sufficient to
the Azt States and NRC in discentinuance of form & critical mass and permanent
Wednesday, February 25, 1981 will be  NRC regulatory authority and disposal of low-level waste containing
devoted 1o Subgroup meetings. The assumpticn of regulatory sutharity by one or mare of the materials stated

above but 20t inclading mill tadings.

% An agreement mav be effected
between a State and NRC: (1) upen
certification by the Covernur that the
State has a program {or the contral of
radiation hazards adequate to protec
the public health and safety with respect

o (e materials within the State covered -

by the proposed agreement and the
State desires to assume regulatory
responsibility for such materials: and (2}
afier 2 finding by the Commission that
the State program is in accordance with
the requirements of subsection o of
section 274 and in all other respects
compatibie with the Commission's
program for the regulation of such
materials, and is sdequate 1o protect the
public health and safety with respect to
the materials covered by the proposed
agreement. [t is also necessary that the
State have enabling legislation
anthorizing its Governar o enter into
an agreement

3. The original criteria were
on March 24, 19681 (28 FR 2537) ufier
discussions with various State alficdals
and other State representatives, 1o
provide guidance snd assistance o the
States and the AZC (now NRL) in
developing e regulatory program whick
would be compatible with that of the
NRC The criteria were circulated
among States, Federal agencies, labor
and ingustTy, anc other interssied
groups for comment

4. The crileria require ‘bat the State
autherity consider the total accumulated
occupational radiatien exposure of
individuals. To {acilitate such an
appoach, it is the view of the NRC that
an overall radiation protection program
is desirable. The maximum scope of

Y M reaeq e g
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each State’s mdiation protection
PrOETAm is DOL however, & secessary or
EpPTURTiate subject for covernge in e
criteria. Consequently, fe criteria are
silent on the question of whether a State
should have a tota! regilatory program
covering 2l sources of raciaton,
including thuse a0t sudject to contel by
e NRC uncier the Atomic Esergy Act
§uCS ps x-rayy, radium. acselersion. eto

S These revised citera provide for
entenag nio A% agreemest {or v
separate cargory of materials. samely.
low-ieve! wasie matenal in permanent
disposal facilities. Taey aiso provide
new criteria for States wiszing 10
contisue regulating urazium and horivm
processing anc the wastes resuiting
therefrom ander e provisions of the
Urasiue Ml T Rigiatien Control
Act of 1578 (Pub, L 95-804) after
Novembper & 1521 The revised critema
alsc contam a zumber of editorial
changes such as changing AEC v NRC
where appropriate (o coniorm {0 present
practice and law. ‘

& [quines ibout detals of e
crileria or other aspecis of the NRC
Federal-State Relations Program should
be adcressed o the Office of State
Programs. US. Nuclear Regulatery
Cammission, Washington. D.C 20855,

Critasia !
Objectives

L Protecuan A State regulatery
srogras shall be designed lo protect the
aeaith and safety of e peopie against
raciation hazards.

Raciatien Protection Standarcs *

2 Standards. Tae State reguiatory
program shall adopt & set of standards
for protecuon against raciation, which
s2al apply to byproducs source and
special suclear matenials o quantities
not sulficient to {orm & cutical mass.

3. Uniformity in Reciction Standards.
It is importast to strive {or sniformity in
technizal definiticns and termminology.
pardculariy as reiated to such Lhings as
umits of measurement and radiation
dose. There saall be miformity on
maximum permissible doses and levels
of mdiation and concen~ations of
radioactivity, as Sxed by Part 20 of the
NRC regalaticns based oz officially
approved radiation protesion guices.

4. Total Oezupetions! Radiction
Exposure. The regulatory sutaonity saal
coasider the iotal cosupaonal radiaton

1he =igma were Amit soopied T February 190
128 TR 2577, Marss 4 1901 and amenced
November 1922 X FR 15064, Detember 4 1945)
Minor o4 10ma) cuangey were Taae b [ude 1968 ©
reliect e suidonry of ihe US Deparmaem of
~ masporauos 43¢ Orpansanes caange @ NCRP

TSugpesied Sute Tegua VoD 480 Sl wpaiauen
will pve coniemt Al ClEN4 CTUDCA T,

exposure of iadividuals. including that
bom sources which are not regulated by
it

S. Surveys. Moniloring. Appropriate
suveys and personoel monitoring under
the close supervision of technically
competen! Deople Are essential in
achieving rudiological protection and
sball be made in determining
complisnce with safety regulations.

8 Lobdeis. Signs, Symopeis. 1t 1
desirable to achieve uniformity in
labels, signs and symbols, and the
posting therecl However, it is essential
that there be uniformity in labels, signs,
and symbols affixed to radicactive
products which are Sansferred Som
person to

7. lnsiruction Persots working (o or
frequenting restrictec areas *snall be
instructed with respect 1o e health
risks associated wilh expose o
radicactive materals end = precautions
1o mizimize exposure. Workerss soall
have the right 10 reques! regulatory
suthority inspections as per 10 CFR 18,
section 18.18 and o be represeaied
during inspections as specilied in
secton 15.14 of 10 CFR 18.

8 Sicroge. Licansed radicaciive
material iz storage shall be secured
against unauthonzed removal

8. Waste Disposal The standards for
the disposal of radicactive Daterals
into the air, water, and sewers, and
buriz! iz the soil shall be i accordance
with Part 20. Holders of radicactive
material desinng o reiease or dispose of
guantities io excess of the prescrided
limits saall be required to obtain special
permission Som he appropriate
regulatory nuthar.g‘.’v

0. Regu/clions erning Shipment
of Radioactive Materials. The State
s2all 1o the extent of its jurisdiction
promulgate regulations applicable o the
saipment of radicacuve Daterials, sucd
regulations to be compatible with those
established by the US. Deparment of
Trazsporuation and other agencies of the
United States whose furisdiction over
interstate shipment of such materials
necessariy continues. State regulations
regarding transportation of radicactive
naterials must be compatible with 10
CGRPAm 7L

1% Records and Reporis. The Slate
regulatory program shal require sl
boiders and users of racicactve
matesials (a) maintais recorcs covering
personael raciatios exposures, radialics

1 "Rasticied erws” DEAs ADY Ares ACEEs 10
wauch 1 comToled DY De Leenser (o7 Lae purpose
of maiaven protecuon of Bdivicuals rom exposcre
W maanen and mdioactuve maienals. Resticied
ares T sbAl NOT DCUGE LY Wi Wed msicental
QUARIEPE. L/LDCUES & MEDAMNIE MOOD O FOOMA W 4

FRLIOET LAl DUMCISE DAY D¢ s€l 4D 4F 2 erincled
area. g

surveys. and disposals of materials: (b)
keep rocords of the receipt and transfer |
of the wnaterialy: (¢) report significant
incidents izvolving the materials. 29
prescribed by e regulalory aulerity; |
(d) make avaiaole vpon requesti of &
{ormer employes a repart of e
empioyee's exposure to raciation: (e) at
request of an employee 2cvise the
exployee cf his or her awsual radiation
exposure: and (f) inform each employee
in writing when the empioyes has
recerved radiation exposure in excess of
the prescribed limuts.

2. Additona/ Requirements and
Exemptions. Consistent with the overall
aniena hers enumerated and o
accommodate special cases ar
ciroux itasces, the State regulatory
suthority saall be authorized in
individual cases to impose additicnal
requirements {0 protect 2eaith and
saiety, or 'o gramt necessary exemptions
uja:b will not jecpardize bealth and
safery.

Prier Evalucticn of Uses of Radiocctive
Mazericls

13. Prior Eveluction of Hezerds and
Uses. Exceplons. (n the present state of
knowledge. it is secessary 1o megulating
the possessioz and use of byproduct
source and special huclear materals
inat the State regulatory auiherity
require the subzuission of information
on. and evaluation of the potential
hazards asd the capability of the user or
possesscr prior (o his receipt of the
materials. This criterion is subject to
certain excepticas and to continuing

‘reappraisal 23 knowledge and

experience in the alomic energy feld
increase. Frequestly there are. and
increasingly in the future there may be.
categories of materials and uses as to
whics there is sullicient knowledge 1o
perzu\ possessica and use without price
evaiuation of the hazards and the
capability of the possessor and user.
These categories fall into two groupEe-
those materials and uses whica may be
completely exempt from regulatory

+ controls, and those materials and uses

in which sanctions [or misuse are
maintained without pre-evaivation of
the individual possessiox or use. In
authoriziag ressarsh and development
or other activities inveoiviag multipie
uses of racicactve matemals, where &
iastituticn has peopie will extensive
Taning and expenence. he Slate
reguiaiory suthority may wisd to
provide a means for auldorizing broad
use ¢f materials withou! evaiuaung eac:
specific use.

14. Evaluetion Criteric. In evaluating
& proposal to use racicasuve matenals,
the regulatory authority shal determine
the adequacy of the applicant's laciliGe:
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a=d safety equipment, his twining end radiczctivity in the proposed use Lo be exparience (o this feid The
experience i the use of the materials evalnated and mspeciec. This requures and specific trasniny of these persans
for the purpase requested, e=d s compatency to evaluate various will indicate 0 same exten! beir

; . tve controix. Slates patential ical bazards potential rote in the regulatory program.’
sboulc deveiop guidance documens far  sssociated with the macy naes of These ruinees. of cousse. conld he usad
use by license applicants thus zuicemce radicactive matemal and nciudes initially 0 evaluate and inspect those .
“mould be cunsistent with NRC lczmsing concentratians of radicacive materials applications of mdicacive materials -
-a< regulatery guices [or varous in arr and water, cmcditons of shieiding,  wiuch ase considered routine or more |
categories of Lcensed acsivites the maiing of radiation meanow—ents, standardized {rom the raciation safery

15 Humaz Use The use of mdicactve  knowiedge of rudiation instrmemtse standpoint, {or exazrple. inspectian of
CaleTial and raciaton O OF IS JUmZRS their selecuon. use and calibrs HoD industnal geuges. small research
saall not be permstied exzept by laboratory design, contamination programs, and diagnostic medical
eropety qualled pessons (asr=ally control otaer general principies and Programs. As they gain expenence and
LUzensed poysicass) possessing practices o radiation protecncz. and competance in oe Held trainees could
Frescided minimuz, experience it the use o managemen! controls in assuring D¢ used progressively 10 deal with Lhe
use of radicusctiopes or raciatios acherence 10 salety procedores. [n arder  DOre compiex ar diffienit types of :
laspectioa 1o evaiuate some complex cases, the mdicastve malerial applicaticns. It is

: = Slale regulatary stafl may oeec 1o be desirnble that such tramees have a

i8. Purpose, Frequeacy. The supplemented by consultants or other bacheior's degree ar equivalent in the
pessession a2d use of adicactive State agencies with expertisedn geciogy, RoyNal or lile wciences and
Tatenials s2all be subject 1o LDspeses pudmiooy water quality. raciobiclogy Taining io rediztion protection. in
by ibe regulatary suthority asd asall be and engineermg disciplines. detarmuining the requrement far

required by the regulatory autherity.
Inspectiaz and testing is conducied 0
determine. and to assist iz obtaining,
compliance wilh regulatary
requirements.

Freqeacy of inspection shall be
reiatecd directly to the amoust ans knd
of material and type of operation
licensed, and it spall be adequate 10
insure complianca.

17, Inspections Compulsory. Licezsees
snall be under obligation by law to
provide access o inspecios.

L Nedfieston of resuls of
inzpecuorn Licensees are extitled o be
acvised of the results of mspectioss and
tc octice as to whether or 2ot they are in
compliancse.

E-forcement

18, Enforcement Possession and use
ol radicactive materials shouid be
azenable 10 exforsement \hrougt legal
sanctions. and the regulatory authonty
stall be equipped or assisied by law
with Lbe necessary powerss [or prompt
ezforcement This may inciude, as
approprire. scxinistrative remedies
looking toward issuance of ordens
requiring affirmative aclica or :
suspession ar revocation of the right 1o
pessess aad Sse matenals. and e
impounding of matenals, the obtaizing
o! injusctve reliel aznd oe imposing of
cvil or =iminal penalties.

Eyve=sonnel

22. Quelificaiions of Reguiclory end
Irszpecuon Personne!. Tae regulatemy
azency shall be stafied wita sulliziex!
wained pessonnel Pror evaluatoz of
i-clications {or licenses o
suinomzasons angd isspeciion of
Lzensees =us! De conducied Dy pemons
possessing lhe TAIILNG ANC expenence
reievaz! to Loe nype it level of

evaluation and inspection. it is desiradle
that there be personne! ecucated and
trainecd i» the physical and/or life
sciences. including biclogy, caemisty,
phbysics and engineering. and that the
perscune! have bad taining and
experience in radiation protection. For
exampie. the person who will be
responsibie for the actual performance
of evalnation and inspection of all of the
vanous uses of byproduct. rowee and
special nuclear material which might
come to ‘he regulatory body should have
substantial Taning and extensive
experience in the Seic of radiation
protection. It is desirabie that such a
persen bave a bachelor's degree or
equivalent in the physical or life
sciences, and specific training-radiation
protection.

It is recognized that there will 2iso be
persons in the prograz performing a
more lizmited fonction i evalvation and
inspection. These persons will perform
the day-to-day work of the regulatory
program and deal witk both routine
situations as well as scme whick will be
out of the ordinary, These persons
should have s bacheicr's degree or
equivalent in the phvsical or life
sciences, Tuining in health physics, and
spproximately two years of acteal work
experience in the fleld of racdiation
protection.

The {oregoing are considered
desirable qualifications for e staff whe
will be responsible [or the sctual
periormance uf svaluation and
inspectiol In addition. there will
probably be Tainees pssosated with the
regulalory progras who will have az
scademic sacxgrounc in tbe prymical or
life smences es well a3 varring amoants
of specific training in radiaden
protection but little o7 no actual work

the {oregeing categories proper
consideration sheuld be given to
equivaient competency which zas been
jained by appropriate technizal and
radiation protection experience.

It is recognized that radicactive
materials and Deir uses are 30 varied
hat the evaluaton and inspection
functions will require skills and
experience in the different discrplines
which will no! always reside iz one
person. The regulatory authority should
tave the compasite of such skills sither
in its empioy or at its command, aot
only for routine functiaas, but also [or
emergency cases.

Special Nuclear Mcterial Source
Maoterial and Tritium

2. Canditions Applicobie o Special
Nuc/ear Meterial, Source Maierial end
Tritium, Nothing in the State's
regulatory program shall interfere with
the duties imposed on the holder of the
materials by the NRLC for example, the
duty to repart 12 the NRC, on NRC
prescribed forms (1) Lransiers of special
nuclear material source material and
Titium, and (2) pesiodic inventory data.

2. Special Nuclear Material Defined. '

Special nuclesrmaterial n quamtities
not sufficient to {orm a critical mass, for
present piTposes means Taninm
enrichec (2 the isotope U-228 in
quantities not exceeding 250 grams of
cortained U-225%: uranium 233 in
quantities not exceecing 200 grams:
piutonium in quantities not exceeding
200 gremy or any combination of them
in acsorcance with the [oliowmy
formula: For each kand of special
nuciear mrtenal determine the ralis
between e quasury of that special
nuclear matenal anc the quantity
specified above for the same kind of
special zuclear material The sum of

e LR
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such ratios for al) of the kinds of special
auclear matesial in coz:b:...anan should
Bot exceed "1 (Lo, uxity). For example,

175 (grims cantained U-225)

he following quantities in combination
would got excees De limitaton and are
withia tae [ormuia. as [olows:

(grazs

U-223) , 50 (;rams Py)

430

(This ~e.=.:..:=: is sudject to czange by
future Commission mue o7 'ezu.:o...,

Administelion

23. State practices for dssuring the fair
and impartal ad=unistration of
reguiatory law, nsiuding provision ot
public participatios woere appropriate,
sdould de incarporatec o procecures
for:

& Formuwatian of mies of general
applicabuity:

5. Approving or denyd ing l'ouu..c:u
ior Ucenses o7 authonzation (o possess
and use radiocactive materials, aad

& Taking disciplinary actions against
Ucsnsees.

Arrengements For Discontinuing NRC
Jurmsdicton

24. Sicie Agency Designation, The
State sheuld indicate waich agency or
agencies will tave authority for carrving
on the progra= aad s..c'...c. provice e
\'R_,w.;; a su=mmary of ..a iegal
aulhority, There shoulc be assurances
against duplicate regulation and
'.zczru:.g oy State and local authorities.
and it may de desiradie nat there be s
s.n,.e or cantral regulatery auldonty.

&8 Exisung NRC Licenses and
.—e:::.'.-.g ,,,.,c:.. ons. 1= effecting the
ul!»d useance O unsciction.
appropriate L—:nse...c...: will be made
by NRC and the Siate to ensure that
there will be 'w aterference with or
interruption of licensed activities or the
processing of license azplications, by
reascn of the Tansier, For example, ane
approach mignt be that ke State, in
assuming juriscicten. sould recognize
and continue i eJect for an
appropriate peniod of time under State
law, existing NRC licenses, including
licenses [or which timely spplicativns
{or renevsal have been led ex*zpt
where good cause warrants the earlier
reexamination or termization of W8
license.

28. Relotions With Federal
Covernment and Qther Sicies. There
saould be as interszange ol Fedeml ad
Siate informaton and zssistance in
connection wils tae issuance of
regulatiozs anc Uzenses ot
suthorizations, inspec=con of licensees,
.'t:z ring of incidents anc violations,

..1.:...:.; 220 eCucalol ,‘uual\.},

z. .’.'a“er::gc. Anenc=ienis.

Rec:procisy. An agee=ent providing {ar

<03 <00
discontisuance of NRC 17.;.;:0:-/
authority and the assumption of
reguiatory autdonity by tae State may
muz lo azy one or mose of the
uow'...; categenies of materials within
'.be Stats. as contex=plated by Public
Law 86373 and Pudblic Law 35-804:

8. Byproduct materials as defined in
secton 1ie(l) of the Act,

b Byproduct =aterials as defined in
section 11e(2) of the Act

¢ Sourze materials,

d Specal suclear :nl‘c-a.'s ia
quaatities aot suicent to form a
critical mass.

e ..ow-.cvc’ wasies in permanent
c‘.upm {facilities, as defined by statute
or Commussion rules or regulations
containing one ¢r more of e matenals
stated in ¢, ¢ and d above but not
including '~*_~~:.~.‘:Jc‘. material as defin
in Secdeoz '.‘.e(:) of the Act:
but ust relate 1o the whoie of such
.atego-v or cat egories and not to a part
of any categery.* U less than tne Sve
calegories are n udtd io any
discontinuance of jurisdiction.
discontizsuance of NRC regulatory
suthority and e assumpton :.’
reguiatory authosity by the State of be
others may be Aa::‘.;i.saed
mbse:r.e:'..'. oy an amendment or by @
later agreement

Tae agreement may incorporate by
ref{erence provisions of other docuzents,
including these criteria. and the
agreement shall be deemed o
incarporate without specific reference
the provisions of Pub. L 88-373 and Pub.
L 85804 and 'he related provisions of
the Atomic Energy Act

Asrangements should be made [or the
reciprocal recognition of State licenses
and Federal licenses iz connection with
out-of-e-jurisdiction operaticas by a
Slate or Federal licensee,

2. NRC and Deparunent of Energy
Conzrociors. The State :..c_‘: provide
exe=ptions for NRC and DOE
canacioss which are substantially
equivalen: to e following exemptions:

8. Prime contaciors pericrming work

‘A State wiieh dows 90t wild 10 conunue
repuatan of Trames ASE Lenws orocesse and
bvprocuct = atenas. 44 deflined @ Setuon 11el2) of
be Alozuc Ihergy Ac’ o8 amended. dller November
L OIPE Jurtuan! 0 P L 95404 may oDlAD
SVLROTMTY OVES Ll MOUMTE MU et LCanses wLun
e Siate ex22sn [or umAIum of LoMum processors.

for the DOE at U.S. Covernment-owned
or controlied sites:

b. Prime contractors performing
research i, ar development,
manufacture. storage. lesting, or
rassporiatian of atomic weapons or

compenents thereck

¢ Prime contraciors using or operaing
nucisar reactors or other nusiear
devices in a US. Covernment-owned
venicle or vessel and

d. Any other prime contractior or
sudcontracior of DOE or NRC when the
State and the NRC jomtly determine (i)
loat under the terms of he cantract or
sudbcontract there is adequate
assurance that the wcr'x hersunder can
De a""r::p..u-c" witboul undue riss o
the public bealth and safety and (ii) that
the exz:p:ic: of ruch contracior or
subcsatracior is suthonzed by law.

Additional Criteria for Slates Regulatia
Uraaium or Thonum Processors and
Wastes Resulting Therelrom After
November 8, 1581

Slotutes

29, State statutes or duly promulgate
regulations should be enacted. if aot
already (n place, to make ciear Slate
autbority to carry out the requirements
or Public Law 53=804, Urantum Mil
Tailings Radiation Coztrol Act
WMTRCAT as [ollows:

1. Authority to -er' ate the tailings or
wastes procucec by the extraction or
concantration of aranicm or thermum
Som any ore procassed primarily fori
scurce material content

5. That an adequaie surety (under
termy est ..auaec oy regulation) will be
,..v-ce*" oy the licznsee 10 assure th

completion of L.l requirement
esiablisped by e (cite appropriate
State agency) for the decontaminatio
decommissioning, and reclamation of
sites, structures, and equipment used 0
con;u;;c:cn wiln he generalion or
disposal of such :v;:ro:.nc: material

¢ U in the States’ licensing I.:!d
regulation of byproduct material o
.8y activity whicd produoces :7)“;':'9'.1:::
material, the State ..Liecu fands fom
he .mz..:ee or its surely [or long-term

urveillance and ..i...‘t«l.‘! of sueh
material, the (otal amount of the funds
coliected by the Siate shall be
transierred to the US. if custody of :;e
oyproduct matena! a"d its cisposal site
\s Tansierred 10 e Federal
Covernment upen termunation of the
State Lcense. (See 10 CFR 18022 Y no

default has ocourred

A
agc Qe

rec.aaton ar olher Donged aclvih

been performed

nds

ey far it 4 y
funds {or the purpose
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are not 1o be transferred 1o the Federal 31 It is preferable that Staty stamtes or Federal agencies in preparing the
Gavermment. The funds collected by the  comtai the provisions of Section § of the  exvironmental tasesemem soouid
- State shall be sufficient 1o eosure Model Act, But the following may be designats a lead agency
compliznce with the regulaticas tha accomplished by adoption of either and coordinating preparstion of this
Cammission estadlishes pursuast to procadures bry regulstion ar technical envirormental Asseskmoem, ity
Section 161X of the Atomic Energy Az citedia ln acy case autharity o their narmally expectad that the radiation
L In the issuances of licenses, an implementation should be adequatety control agency in Agreement Slates will
opporamity {or written comments, supparted by statute, regulation or case  be the lead ageacy. The basiopremise is
pubdlic bearing (with Tunscmipt) and law as datermined by the State Attorney  that the lead ageacy is resxived 1o
coss examination is required. General prepare the emn assexsTTETt
e In the issuances of licenses. Iz-the licensing and regulaticn of ares  Utilization of an applicaut’s
written determination of the action to be  processed primarily for Weir source environmental report in len of a lead
taken based upon evidencs presented matesial content and for the disposal of  egency assesyment of the proposed

cuzmng the pubiic comment period and
wiich (s subject to judicial review (s
requirec.

L A ban on major construction prier o
campletion of the alorementicaed
stipulations.

§ An opportunity shall be provided
for public partcipation through writies
commendts, public bearings. asd judizial
review af rules.

30. [n the enactment of usny supporing
legisiation. (he Siate saowd take iois
2czount the reservations of autherity to
the US. in UMTRCA as stated in 10 CR
130.152 and summarized Dy the
followng

a. The establishmest of minimzm
staadards governung reclamaton long
1er= surveilance or maistesance, and
ownership of the byprodust =aterial

b. The determination that prior to the
termination of a Ucanse. the liczasee 2as
complied with decontamination,
decommissioning and reclamatios
siandarcs, and ownership requiremenis
for sites at which byproduct material is
present

¢ Tae requiremest that prierto
termination of any license (or byproduct
mataral as defined (o Section 11e.(2), of
the Atomic Eaergy Act or for any
acuvity thal results is the procducticn of
such matenal. e 1o such byproduct
material and the disposal site be
wans{erred 10 the Federal Covernment
or Slate at the option of ‘he Stata.
srovidad such option is exercised prior
Lo termination of the licease.

d The suthority to require such
mornitoring. maintenance. and
smergancy measures after he licenseis
erminated as nesessary (0 protect the
public health and safery for those
materials ang property for whics Lbe
Si2te nas psswmec custody pursuast o
Puz. L 85804,

e. The suthority 1o permil use of e
surigce or sudsuriace esiate or ot of
tae Land ransiesred 1o the United Siates
o~ State pursuant undes provision el the
Usaziem Mill Racasos Tailings Contol
AL

!, The autherity to exempt land
swmesship wansier requirements of
Secucn 83(0)(1)(A}.

byproduct muterial. procadures shall be
established wiiich provide a writtan
analyxis of the impact on the
envircnmesnt of the Lcensing activity,
Thiv-analywis shall be availadie o the
before commencement of |
earings exd shall incinde

& A2 asseasment of the radiological

and somradiclogical public health

B. Az assessment of any iz=pact on
ey body of water &r goundwaten

¢ Considerstion of aiternatives to the
licensed actvites: and

d. Consideratios of iong-lerm impacts
of licensed activities (see [lem 380.(1).
Regulations

32 State regulations saould be
reviewed {or regulatory requirements,
and where necassary incorporaie
reguiatory langnage which is equivalent
to \he extest practizable or more
stringent ‘han regulations and staadards
adopted 222 exforcad by the
Commission. as required by Secien
T40 (see 10 TR 40 aad 10 R
15031(d])
Organizational Relationships Within
the Slotes

33. Organizational relationships
shouid be established which will
provide for az efective regulatory
prograx for usznicm mills and mull

iy shouid e deviinped whidh
show the managemzat organization and
lines of authariry. This chart should
define the specific lines aof supervision
from program management withia the
radiazon control group and axy other
deparmesnt withis the State responsible
for contributing to the regulatios of
uranium processing and disposal of
tailings. Whaen other Slate agencies or
regicaal 0fices ere utilized ne Unes of
comzunicatien and administrative
sontrol berwees the agencies and/or
regions and tae Program Director saculd
be ciegrty drawn.

b. Those States that will siilize
personnel fom other State Deparzmests

‘11 u strongiy recommended \bal 4 Mda)y pened
be provided lor publc review.

project is not adequates or appropriate.
However, the lead agenty may prepaze
an environmental assessment based
upen an applicant’s envirommental
repart. Other credible information may
be atilized by the Stxts 23 long as such
tnformation {s verified mnd documentad
by ‘he State. .

¢ When a lead agency is designated.
that agency shouid coerdinate
preparation of the statement Thae other
agencies invoived should provide
assistance with respect to their areas of
jurisdiction and expertise. Faciors
relevast i cotaining essistancs Jom
other agencies include the applicable
statutory authority, the time sequensz in
which e agencies become involved,
the magnitude of their involvement, and
relative expertise with respect to the
project’s environmental effects.

In order to bring an envircnmental
assessment to & satisiactory conciusian,
it is highly recommended tha! 4o initial
scoping document be developed whica
clearly delineatas the area and scope of
work o be performed by each agency,
withia a given tine constrainl

d. For those areas in the
environmental assesament where the
State cannot ideatify a State agency
having sufficient expertise 0 adequately
avaluate the proposal or prapare an
assessment the State should have
provisions for obtaining outzide
consulting services. [n those inilances
where non-sovernmenatal consultants
are utilized, procadures should be
established to avoid conlic of interest
consistent with State law and ;
administrative

Medical consultants recognized for
their expertise (n emergency medical
matters, such as the Oak Ridge and
Haaferd Nationa! Laboratories. reiating
to the iniake o aranium and it
dingnosis thereof associated with
uranium mizing and milling sheuld be
identified and availabie o the State {or
advice and direc! assistanca

During the budget preparatoz. the
State should allow {or fundmg costs
incurred by the use of consultants. [n
addition, consultants should be
available {or any emergencies which
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! ~llny ocox and for woich their expertise

would'be needed immeciately.
Personnel

4. Persozne| needed i 53¢ processing
of the licezse applicason can de
identified or grouped according to the
following skills: Technical:
Admimisrative: and Suppert

A Aczunistrative persorse] are those
persens who will provide isternal
guides, policy memoranca, reviews and
manigenal services aecessary 1o assure
complieuon of e licensing sction.
Suppert personael are 'Sose persons
who provide secretanial clencal
suppor. legal, and laboratery services
Technical personnel wre those
{ndividuals who bave the Taming and
experience o ndiatica protectica
ascessary 0 evainale the enginering
and mdiciopcal salery aspecis ol a
wranium conceatrater. Cusrest
indicaticns wre that 2to 273 towl
proiessional person yeass' efort is
needed lo process & new convestional
xill lice=se, iz situ license, or Dajor
renewal (0 meset tae fequirements of
UMTRCA. This sumber includes the
efon [or the environmental assessmesnt
and 'he in-plan! safety review. Il alse
includes e use of consultants, Heap
leacs applizcations may lake less time
and is expecied o ake 1.0t 1S
professional staf vears' eSort
depending on the croumsizaces
eacounterec. Corrent indications are
that he perscs years efort lor sopport
and legal services shouid be one
secretary for approximately 2
conventicoal mulls »ad % stal years for
legal services for eacl ncaccatested nill
case. The ixpact on eavironmestal
monitoring ladoratory support services
is dificult to estimate but should be
added into ke perscnnel regquirements.

[n addition. consideration saouid be
gives to various miscslaneous posts
lcensing omgoing actvities incinding the
issuance of minor amendments,
inspectons, and exvionmental -
swveillance, [ s estimated that these
activities may require about G5 o 1
perscn yeers efort per licerned facility
per year the latier deing the case [ora
major facifity. Taese Sgures do aot
nclude manpower [or Title | activitives
of UMTRCA.

b, 1a evalnating licezse applications
the State ssell Zave acsess 0 necessary
specialites, ez, mdiciogcal safety,
hycdrology. geciogy and da=
consSTuCnOD and operatics.

ln addition to the personae!
qualificaticns lsted o ze “Cuide for
Evawason of Suate Radiation Cantsl
Progams” Revision 3. February 1, 188G
the regulatory safl @veived in e
regulatory process (Raciation) sbouid

bave additional Taining in Uranium Mill
Healts Paysics and Eavironmental
Assessments.

¢ Personnel i agencies other than the
lead agency are inciuded in Lhese total
person year numbers. U otaer agencies
are counted ia these sumbers ez it
shall be demonstrated (nat these
perscanel will be availabie oz a routine
and contizuing basis tc a degree
claimed 23 secessary 'o suczessiully
comaly with e requirements of
UMTRCA and these criteria. Tae
LTangements {or making susd resowces
available shall be documented, such as
an idteragency memorandum of
understanding agd coalrmed by -
budgetary cost canters.

Functions To Be Coversd

38, Thae Siates should develop
procedures {or licensizg, inspection., and
preparation of exvironmental
2ssesgments,

8. Licensirg

(1) Licensing evaluations or
assessmexnts should inzivde @-plant
radiological safery aspects n
occupational or restricied areas and
eavironmeniil impacts to populanens in
anrestricied areas Som the plant

(2) It is expecied thatl the State will
review, evaiuate and provide
documentation of these evajuaticns.
ltems which saould be evaiuated are:

(a) Proposed acavities:

(b) Scope of proposed actiom

(¢} Specific actvities to de conducted:

(d) Ad=inistrative procsdures:

{e) Faclity organization and
radioiogical safery responsibilities.
autherities, and perscanel

tons:

(f) Licensee audits and nspections:

(g) Radiation safety training Frograms
for workers:

(k) Radiation sajety prograz. control
and ponitoriag

(1) Resticted area markings and
accesy cootrol

() At existing mills, review of
monitoring data, exposure records,

- licansee audit and inspection recarcs,

and other records applicadle to existing
(k) Eavironmestal mozitoring

(1) Exergency procecures,
radiclogical

() Procuce vessportation: and

(g) Site and poymical cecommissioning
procacures. nther A tailings,

(o) E=picyvee exposure data and
bicassay progams.

b Envirmnmenial Assessoien!

(1) Tae ezviroczentia) evalustion
shouid consist of & detailed and
documented evaluation of the following
ilems:

(a) Topography

(b) Geclogy:

(e) Hydrology and water quality;

(d) Meteoroiogy:

(¢) Background radiation

() Tailings retention systess

(x)slnug.n stabilization. reclamatioz,
and Site Decommissioning Program:

(h) Radiclogical Dose Assessment:

(1) Source terms

(2) Exposure pathway

(3) Dose commitment (o individuals

(4) Dose commitment !¢ populations

(5) Evaivation of radiclopcal impacts
to the public to include 4 datermination

of compliance with Sitate and Federal

reguiaticns and companscas with
bacxground vaiues

(8) Ocsupational dose

(7) Radiciogical impact 1o biota other
\han man

(8) Radiclogical monitoriag programs,
pre-occupational aad opetatianal

() lmpacts o surfacs aad
goundwaler, both quality and quantny:

(j) Zavircamesial eSects of acsidents:
anc

(k) Evaluation of tailings managemes:
alternatives in lerms of regulations.

(2) The Siates are enzouraged t¢
examine the need 0 expand Lhe scope
of Lae assessment (310 other arsas such
as:
(a) Ecolegy

(%] Esvironmestal efects of site
preparation and facility cogstuction on
environmest and biota:

(¢) Eavirenmental eSects of use and
discharge of chemicals and fueis: and

(d) Zconomic and social effecis.

¢ [aspeciions

(1) As 2 mimimum, items which should
be in*pectad or inciuded during the
inspoction of 2 waane mill saould
achere to the items evaluated in the ine
plant safety review. The p=acipal items
recommended {or inspecticn are:

(a) Administration '

(b) Mill dreuit, including any
additions, deletions, or cireuit changes:

(e) Acsidents/Incidents:

(d) Part 19 or equivalent requirements
of the State:

(e) Action takez on previous Sadings:

(f) A mill tovr to determine
compliance with regulations, and license
conditions:

(3] Tailings waste manzgement (n
acsordance wilh regulatrons and licanse
conditions (see NRC Reg. Cuide 3.31.3)

(h) Recores =

(i) Raspiratory protecion in
sccorcance wilh license conditions or 10
CRPAa 2.

() £fiuent and exvirczmental
monitoring

(k) Training programs:

(1) Transportatioa and shipping:

(=) Iatemnal review and avdit by
management

-
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" (2) Exit interview: and sampies in & variety of sample media Subcommitiee will review opera

(o) Final writte report documenting resulting from & major sccident can be experience. degree of succass in o .
mw;oo{tbtm_udhdbp anaiyzed iz a time frame that will allow dmm.mmnmmcﬂumum
on eact item. P timely decisions to be made regarding care performance (fuel and structural),

(2) Lo additioz. the mspector should public bealth and safery. plans for testing and operation at levels
perform the & Arrangements shouid be made to above 705 of rated power and plans for

- (lilndcpmdcz surveys and éru;-udpaugm Eammnu fu;un opmﬁo&modi.ﬁadau

Salm tection Agency quality assurance refue) and manning

(3) Additional guidance is contained program {or laderatery perfarmancs.’ nquﬁ:fnu Notice of this meeting was

¢ Rapproptiate NRC regulatory and -

0T Fuides. A compiete
mspection soould de periormed at leas:
cuce per year.

A retionel Date Review

(1) In addition 1o thdcg-c ;
renulrements required by the reguiztions
or license conditions, the Licenses wil
submit ia writing to the regulatory -
agency within 60 days ahter January 1
ad July 1 of eacs vear, repons
specifying tae quamtity of each of he
principal raciozuclides released to
wrestncted areas o liquid and in
Saseous eTuents during the previous six
months of operation. This daia shall be
Teporiew I 2 manzer that will pemmit the
Teguiatory agensy to confirm the
Folental annual radiation doses o the
Ppublic.

(2) All data from the radiciogical and
nen-radiclogical eavironmental
=onitoring progras will also be
submitied {or tae same time periods and
Sequency. The data will be reported i
2 manner that will allow (he regulatery
2gency (o conform the doce to receptors.
nsiumeniotion

38. The State should bave available
-oth fleld and laberatory
astumentation sufficient to ensure the
icansee’s control of materials and to
alidate the licenses's measurements.

. The State will submit its lst of
astrumentation 1o e NRC for review,
w“Tangements should be made for
albrating such equipment,

5. Laboratory-type nsTumenlation
30uid be evalladle in 4 Sltate agency or
Tough & commercial service waich has
= capability for quantitative and
aalllative analysis of radionuclides
ssociated with natural uranivm and its
223y chain. primarilys U.238 Ra-228,
220, Pb-210, and Ra-222, it & vanety

sample media such as will be
<ountered Som an environmental

mpling prograz.

~5alyss and data reduction from
oratory analvucal facilities saould be

diladle to the Lcensing and inspectics

inorities in a timely maaner:

trmally, the cata should be available

tamn 30 davs of submittal State

zepladility of quality assurance (QA)
sgrams should also be established for
analytizal jaboratones. )

~ Arrangements should also be

npieted 5o tha!l 8 large number of

mw.:wmmmnmmmd
January, 1981

For the Nuclear Regulatory Commission.
jaka C. Kovia, :
Assisiant Secretary of the Commission.
ﬁhw?ﬂdh&t“d !
BUBG SOOK Pt

Advisory Committes on Reactor
Sateguaris Propesed Meetings
'a order to provide advance
i ormation regarding proposed
meitngs of the ACRS Subcommities
anc Working Groups, and of the full
ftee, e [olowing preliminary
scaedule rellecis the current situation
laking into ascoust additonal Dee
which have been scheduled and e
meetings which have bees ed or
cancelled since the last List of proposed
Deetings published Dec. 22, 1880 (45 FR
84182). Those meetings wiich are
dellaitely scheduled 2ave 2ac. oz will
Bave, a2 individual aotice pudlished in
e Federal Register appreximately 18
days (er more) prior (o the
Those Subcommities and Werking
Group meetings far which it is
anticpated that there will be a particn
or all of the meeting open (o the puslic
are indicated by an asterisk (*Litis
expected that the sessions of the full
Commitiee meeting designated by an
asterisk (") will be open iz whole or in
part o e public. ACRS full Commitiee
meetings begin af 2:30 = and
Subcommitiee and Warking Group
Teetings usually begin at 2:30 am. The
Ume when items listed on the tgenda
will be discussed during &1l Commitiee
Deetings and when Subcommitiee and
Working Croup meetings will start will
be published prier 1o each meeting,
[nfermation as 1o whether a Deeting has
bees flrmly scheduled. cancelled, or
rescheduled or whether changes bave
teen macde (v the agenda [or Lae
Feorary 1921 ACRS full Commitiee
Sieelng can de oblained by a prepaid
teiepnone call to the Office of the
Executive Direstor of the Commitiee
(‘eiephone 202/834=3267, ATTN: Mary E
Vandernoll) setween £:15 .. and £:00
F.=. Easter Time.

ACRS Subcomrmitiee Meetings

*Fort SL Vrein, janvary =, 1982, at
sile, near Loagaont CO. The

published jan. 12,

‘Safety Philosphy, Technoiogy and
Criteric, January 28, 1981, Los Angeies,
CA. The Subcommittee will discuss
T®quirements {or new (bevond Near
Term Construction Permit) reactor
planta. Notice of this meeting was
published Jan. 14, :

" "Extreme External Phenamena,
January 28-30, 1581, Los CA.
The Subcommittee will discuss the
status of the Seismic Safety Margzing
Program. Notice of this meeting was
published Jan. 14. .

‘San Onofre 2 and 3. Jazuary 31, 1981,
Los Angeles, CA. The Subcommittee will
meet 10 review e seismology and
geology related items for San Onofre
Units 2 aad 3 for an Operating License.
Notice of this meeting was published
Jan. aﬁ

‘Regulctory Activities, F ebruary 3,
1981, Washington. DC. The
Subcommittee will discuss
Regulatory Cuides and Regulations.
Notice of this Mmeeting was published
Jan. 18,

*Plent Features Important to Safety,
February 3, 1981, Washington, DC. The
Subcommitiee will discuss the NRC
definitions of the terms “safety grade”,
“safety related” and “important to
safety” as developed for testimony
mlated to the Taree Mile [sland Unit 1
restars, as well as review the generic
implications of the use of these
definitions in the licensing process,
Notice of this meeling was published
Jan. 18.

‘NRC Safety Research P

February ¢, 1021, Washington, DC. The

Subcommitiae will discuss NRC's long-
range safety research plan and ACRS
comments on the Office of Nuclear
Regulatory Research response to ACRS
fecommendations in NUREG-0699,
Notice of this meeting was published
Jan. 22,

‘Safety Philosophy, Technology and
Criteme, Fearuarmy 4. 1921, '"Wasaington,
OC The Subcommitiee will discuss the
proposed Near-Term Construction
Permil: Notice of this meeting was
published Jan. 21, '

"Reccior Raciviogical e,
February & 1981, (1:00 p.a. )

W shington, DC. The Subcommitiee is
10 review and comment on the NRC
Stall's paper to the NRC Commissioners
on the curreal status of thunking and



Enclosure 2
TEXAS

Progress of Lecisla*ion Develooment

e time
n

The State does not have legislation in place. There is very 11
P da is also

n e
remaini.; efore it must be in place and the Texas legislative age
"

limited. smot action must be taken. (Criterion 29)*

Long Term Surveillance and Monitoring**

The draft law provides for the es<ablishment of a Radiation and Perpetual
Care Fund" (new section 17 of Texas Act) to cover costs of "maintenance,
surveillance or other care on a continuing or perpetual basis after

14 "

termination of the licensed facility.

1. The draft law nowhere requires the minimiz
the need for active ongoing maintenance { r the long term.
This is a fundamenta] requirement of 10 CFR & . Criteria 1
and 12 and consistent with Sec. 161.x(2)(A) of t! mic Energy Act
(AEA), as amended, which requires eliminating long term maintenance
and monitoring to the extent arac:ica.ie While there may be some
uncertainty over the degree of ongoing surve\.\ancp that will be
needed over the long term, the clear thrust of Tegisiation and
regulations must be to requ 1'9 the minimization or elimiration of
active maintenance (See also 12.3.11 and 14.3 of NUREG-0706.) This
concept should be stated explicitly in the legislation and imple~
menting regulations., It i ested the term "Perpetual Care" be
dropped from the title of this fund. Experience in other states nas
indicated that presence of such phraseclogy has been used by potenti
mill operators as reasons for not developing programs which eliminate
need for ongoing, active care. (Sec. 161.x(2)(A) of AEA).

y

M

-
-

The relationship between financial surety and long-term funding
concepts should be clearly established in the statutes or in the

racu ations. Proposed revizions to the Texas Act (Sections 3(m)
6 (f), 16 (a)(4) and 17)) are not entirely clear on this matter.

Wnere a recerence is made to the Criteria, unless otherwise spe
nerry “la AYH " o %

~efers tc she criteria contained in “"SECY 80-472," (Enclosure

n legislation are based on review of draft |
of Novemoe" 18, 1980. Wherever used,
: >

n being amended (Chapter 7

nw

e
A
Xa2s A
mnE -
o v

ex
Acts
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Enclosure 2 (cont')

The regulations and legislation must assure that adequate financial
arrangements are available at all times during mill operation and
thereafter to protect the public heaT th and safety. (Criteria
29(b) and 30(a)). '

Section 17(g) of the proposed legislation should be revised to
authorize the agency to transfer funds to the United States for
long-term surveillance and control in the event the State chooses
not to become owner of a taflings disposal site. The amount of
such transfer should be determined at the time of transfer by
mutual agreement of the State.

Financial Mechanisms

The legislation as drafted rcv ides adequate ant*cr*: es for requi r ing financial
sureties. However, it is not clear from the legi islation that the State will
follow these sections of 'ECJ lations ¢f the Commissicn :res"*“t'g the accepta-
bility of financial surety mechanisms. (See new Sec. §(g) of Texas Act.) Texas
apparently intends to permit self-insurance which would not meet NRC regulations
based on conversations with Texas Department of Health staff. (Criterion §

in Appendix A to 10 CFR 40).

Immediate Action at Existing Sites

During the interim period (before November 1 ction 204 (h)(1) of the
Uranium Mi11 Tailings Radiation Control Act of 8, as aﬂenced, (UMTRCA)

requires Agreement States to 1mp7emen: NRC r ns to the maximum

extent practicable as stated in the FR Notic g the regulations

(see 45 FR 65530). The Commission considers i .:1ﬂab1= and necessary

for Agreement States' mill operators:

to begin now (as opposed to after November 1981) to develop
programs meeting the regulations;

to submit such programs to tne Agreement States on the same
schedule as non-Agreement State operations;

and to immediately implement steps to deal with presently
occurring {mpacts such as blowing of tailings and uncontrolled
seepage.

?ega"“ng .h*s matter, the Texas Depart ﬂen. of Health (TDH) was notified in
letters from G. W. Kerr dated March 25, 1580, and May 9, 13c0 that UMTRCA
raquired that agreement states take immediate steps to acquire a commitment
by existing uranium mi]l operators to specific tailings reclamation programs.
Based on our recent review of the Texas radiation control program, we note
that we found no documentation that any steps have yet been taken in this

T A 12N Aq/ \\
matter. (10 CFR 150.31(a)).




Enclosure 2 (con't) 3

Regulations Development

No regulations have been issued (nor even drafted) by the State as required by
Section 274.0, Atomic Energy Act (AEA). Prompt action must be taken %o develop
these regulations. Under any circumstance, the regulations must be in place by
November 1981, In connection with regulations development, it s noted that
UMTRCA requires that Agreement States have, as of November 1581, regulations
which are equivalent to the extent practicable, or more stringent than Commission
regulations on uranium milling. 1ne commissior considers that such regulations
recently promulgated are practicable to-implement in Agreement States as they are
based upon the analysis in the final GEIS* which addressed operations in both
Agreement and Non-Agreement States. Therefore, the Commission regulations con-
stitute minimum national standards. This appears to be recognized in proposed
new Sec. BAla)l1) of Texas Act; the regulations developed should likewise reflect
this. (Criterion 32 and 10 CFR 150.31§.
Alsc, in connection with developing regulations, the State should also recognize
the UMTRCA states that duplication of proceedings conducted by the Commission is
not necessary (last sentence of 274.0 of AEA). Therefore, because the Commission
developed the substantive regulations (45 FR €5521) on uranium mills through 2
full and public rulemaking proceeding (NUREG-0706), no substantive proceedings
need be conducted by the State in developing its regulations. These NRC regula-
tions include the minimum national standards concerning technical, financial and
institutional control aspects of uranium mill tailings disposal. The State could
incorporate the record developed by the NRC and include it as a part of the rule-
making to heip expedite any rulemaking that may be necessary under State law.
(Criterion 32).

Also, with regard to regulation development, the State must develop a program for
implementation of U. S. EPA fuel cycle radiation protection standards (40 CFR 150)
at mi1ls in addition to regulations to be developed under Section 274.0(2).

Related to item 35(a) of the NRC evaluation criteria, the Texas reply of
September 29, 1980, to the initial NRC status report 1ists applicable regulatory
guides, standards and other sources that are used in the Texas program. The

1ist seems to be adequate except that the guide, "Information Required and
Criteria Used to Evaluate Embankment Retention Systems,” (undated) should be
deleted because it has been superseded by Regulatory Guide 3.11, wnich is included
in the 1ist. (Criterion 35(a)). ‘5 , '

TGLIS - Fina) Generic Environmental Impact Statement on Uranium Mi11ing (NUREG-0706).



Enclosure 2 (con't) 4

Staff Resources

Texas perscnnel resources need to be significantly upgraded if these resources
are to be adequate for processing license applications and carrying out other
regulatory responsibilities. 4 -

Current indications are that 2 to 2.7 tctal professional person years' effort
is neeced %o process 2 new conventicnal mill Ticense, in-situ license, or major
renewal, to meet the requirements of UMTRCA. This number includes the effort
for the environmental assessment and the in-plant safety review. It also in-
cludes the use of consultants. "Heap Teach applications may take less time and
is expected tc take 1.0.to 1.5 precfessional staff years' effort, depending on
the circumstances encountered. Current indications are that the person ysars
effort for suppert and legal services should be one secretary for approximately
2 conventicnal mills and i staff years for legal services for each noncontested
mill case. The impact on environmental moritsring laberatory services is difri-
cult tc estimate but should Se aided into the personnel requirements.

In addition, consideration shouid be given to various miscellanecus pest-licensing
ongoing activities including the issuance of minor amendments, incpections, and
environmental surveillance. It is estimated that these activities may require
about 0.5 to 1 person years effort per licensed facility per year,.the latter
being the case for a major facility. These figures do not include manpower for
Title 1 activities of UMTRCA.

Personne] in agencies cther than the lead agency are included in these total
person year numbers. If other agencies are counted in these numbers, then it
shall be demonstrated that these personnel will be available on a routine and
continuing basis to a degree claimed as necessary to succassfully comply with
the requirements ot UMTRCA and these criteria. The arrangements for making such
resources available shall be documented, such as an interagency memorandum of
understanding and confirmed by budgetary cost centers. (Criterion 34).

Preparation of Written Assessments

Several recent assessments performed by the State of Texas (Caithness and
Trevino projects) in connecticn with the licensing of new in-situ uranium
extraction projects do not meet the requirements of UMTRCA. (Sec. 274.0(3)(C)
of AEA). The assassments did nct document detailed evaluation of the most
significant environmental impacts that will occur with, and associated controls
which will be provided for, the prcject--those related to groundwater. For
example, the following should also be included:

(a) determination ¢f acequate geclogic confinement of the ora zone
~ ‘and associated leach field,
(b) monitoring requirements,



Enclosure 2 (con't) 5

{¢) groundwater restoration criteria,

(d) operating Timits (including specifications of upper
. control Timits),

(e) plugging of exploraticn wells and well abandonment

- procedures, and

(f) well construction and testing. (Criterion 35(b)).

It appears that the Texas Dzpartment of Health ic relying upon the Department
of Kater Resources t2 hanale these aspects of project review and permitting.
This appears tc be acceptadble, but the written assessment must document the
evaiuation that Water Resourcss performs. /_See Sec. 274.0(3)(C) which re-
Guires that the environmenta] impacts of "any activities conducted pursyant”
to the license being granted be included in the assessment. / Other comments
on these assessments are:

0 Mest technical aspects of ]icense appiications did not appear to
receiveé a rigorous independent review. The State cften accepted
the data and information submitted by the licensee and did not

- atiempt 2 separate confirmatory analysis.

0 In our recent review of the Texas mil licensing program, 1t appears
that the Radiatfon Control 8ranch (RC2) only considers radiological
aspects of mill tailings. This is not consistent with UMTRCA. The

tate should assure thas bo*h radiclogical and non-radiological
aspects of environmental! impacss are incependently assessed and in-
corporated intc Ticensing actions and enforced. '

The above highlights the need for clarification of organizationz! relationships
between various state agancies invo]ved in the regulatory program for uranium
mills and tailings. (Criteria 33(p)).

while the draft of proposed legislation specifically requires a written
environmental analysis, it varies from NRC suggested State legislation in not
having a separately stated requirsment for including long-term impacts, in-
cluding decommissioning, etc., but rather appears to attempt to subsume long-
term impacts under cther requirements. The Texas approach (Section 12A(a) is
not as clear cut as the suggested apprsach and should be revised. (Criterien
35(b); Section 274.0(3)(C) of the AEA, as amended. )
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UNITED STATES /( ,Ac,,.‘__,

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20858

haed March 13, 1981

OFFICE QF T™E
CHAIAMAN

~

-r'J.J'l 1

The Honorable Victor Atiyeh
Governor of QOregon
Salem, Oregon $7310

Dear Governer Atiyen:

On July 1, 1965, Oregon became an Agreement State under Section 274 of
the Atomic Energy Act of 1954, as amended. Under the provisions of this
t, Oregon assumed, under agreemen* with the AEC (now NRC), certain

regulatory authority over the use of reactor produced isotopes, the
source materials uranium and thorium, and small quantities of special
nuclear materials.

Under Section Z7+ of the Atomic Energy Act as amended by the Uranium
Mi11 Tailings Radiation Control Act of 1978 (UMTRCA), Agreement States
can continue to regulate uranium mills and mill ta111ngs after

Novemper 8, 1881, by entering intoc an amended agrzement with the NRC.
In" UMTRCA, the Ccngress also provided, for the first time, funds for
grants to States to assist them in preparing their revised regulatory
program. Oregon applied for and received a grant of 347,000 under that
program, thereby indicating the State's interest in pursuing this addi-
tional regulatory authority. .

For some time, the NRC staff has been working with Mr., Lynn Frank,
Director, Oregon Department of Energy, and his staff so that the
amended agreement process may proceed smoothly., The purpose of this
letter is to acknowledge the efforts of Mr, Frank and his staff and

to identify remaining actinns which Oregon must accomplish for a timely
amended agreement.

To execute the amendmeni., the Commission must find not only that the
State yranfum milling regulatory program provides adequate protection of
the pub1ic health and safety and is generally compatible with the Com-
mission's program of regulation, but also that the State has adopted
standards for the protection of the public heaith, safety and the
environment from radiation hazards associated with uranium mill byproduct
material, which are equivalent to, or more stringent than, those of the

Commission.

As a result of information exchanged between the NRC and Oregon, in
April, 1680, we provided Mr., Frank with our initial assessment of the
readiness of Oregon for an amended agreement to regulate uranium mills
and tailfags. Criteria for this purpose have been developed with Agree-
ment State input and State comments were factored in when consistent
with NRC rules and policies (Enclosure 1).

BUPLICATE
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Sy -, u'm*rtn STATES
, w } NUCLEAR REGULATORY COMMISSION . “Ac"‘“-“, N #s )
y- il WASHINGTON, D.C. 20885 ¢
‘«.}.2‘5-{"; g pic'd 3/30
‘,..'Q. .
. March 17, 18€)
QFFICE QF THE

CHAIRMAN

The Honcrabie Sdmund G. Brown, Jr.
Governer ¢ California
Sacraments, “alifornia 95814

Qear Governor Brown:

California became an Agreement State under Section 274 of the Atomic
Energy Act of 1954, as amended, when an agreement between the Atumic
cnergy Commission (now the NRC) and the State became effective on
September- 1, 1962. Under the provisicns of this Act, California assumed
certain regulatory authority over the use of reactor produced isotopes,
the source materials uranium and thorium, and small quantities of special
nuclear materials. ‘

Under Section 274 of the Atomic Energy Act as amended by the Uranium
Mi11 Tailings Radiation Cantrol Act of 1978 (UMTRCA), Agreement States
can continue to regulate yranium mills and mi1l tailings after November
1881, by entering ints an 2mended agreement with the NRC,

In UMTRCA, the Congress provided for the first time, funds for grants to
States to assist them in preparing their revised regulatory program,
California applied for and received a grant of $50,000 under that program,
thereby indicating the State's interest in pursuing this additicnal
regulatory autherity. Thus, on the continuing presumption that California
does wish to0 have authority for the regulation of mills and ri11 tailings
whenever they are established within the State, it is necessary that the
present agreement between AEC (now NRC) and the State be amended. (See
Enclosure 1 for proposed amendment). Before it can be amencded, we must
review California's regulatory program as it relates to mills and mill
tailings.

In the summer of 1380, we began an early review of current and potential
uranium mil1 Agreement State programs to provide an early indication of
where each State stands in preparing to enter into amended agreements.

On July 31, 1980, we wrote to Ms. Beverlee Myers, Director, Health
Services, and reported our inftial assessment of the California program
for regulating uranium mills and mi11 tailings with respect to the NRC
criteria. On September 19, 1580, Mr, Ward, Chief, Radiclogic Health
Section, furnished us additional information in response to our assessment.
Included in this response ir -eference to State comments on stat .es to
be transmitted to us at 2 |atzr date. At this time we have not ‘eceived
such comments, ‘a2 though vi*h the information provided, we have riassessed
the California program. Jur iindings include an analysis (Enclosure 2)
of the California Healtn and safety Code as it applies to uranium milling
regulation which identifies specific issues needing resolution.
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UNITED STATES' ot

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20888

Prant

OFFICE OF THE

February 20, 1981
CHAIRMAN i

The Honorable Richard D. Lamm
Governor of Colorado
Denver, Colorado 80203

Dear Governor Lamm: | : g T

On February 1, 1968, Colorado became an Agreement State under Section 274
of the Atomic Energy Act of 1954. Under the provisions of this Act,
Colorado assumed, under agreement with the AEC (now NRC), certain regula-
tory authority over the use of reactor produced {sotopes, the source

materials uranium and thorium, and small quantities of special nuclear
materials.

Under Section 274 of the Atomic Energy Act as amended by the Uranium

Mi11 Tailings Radfatfon Control Act of 1978 (UMTRCA), Agreement States
can continue to regulate uranium mills and mi1] tailings after November 8
1881, by entering into an amended agreement with the NRC. In UMTRCA,

the Congress also provided for the first time, funds for grants to States
to assist them in preparing their revised regulatory program. Colorade
applied for and received a grant of $35,000 under that program, thereby
indicating the State's interest in pursuing this additional regulatory
authority.

For some time, the NRC staff has been working with Dr. Frank Traylor,
Executive Director, Colorado Department of Health, and his staff so that
the amended agreement process may proceed smoothly. The purpose of this
Tetter is to acknowledge the efforts of Dr. Traylor and his staff and

to identify remaining actions which Colorado must accomplish for a timely
amended agreement.

In the summer of 1980, ‘we began an early review of current and potential
uranium mil] Agreement State programs to provide an early indication of
where each State stands in preparing to enter into amended agreements.

On July 25, 1980, we wrote to Dr. Traylor and reported our initial assess-
ment of the Colorado program for regulating uranium mills and tailings
with respect to the criteria. We have received letters from Mr. Albert J.
Hazle, Director, Radiation and Hazardous Wastes Control Division, Depart-
ment of Health, commenting on the NRC's criteria, but we have received no
specific response to our July 25, 1980 letter. With these letters and
with information obtained during our regular review of the Colorado radia-
tion control program, we have reassessed the readiness of Colorade for an
amended agreement to regulate uranium mills, Criteria for this purpose
have been developed with Agreement State input and State comments were
factored in when consistent with NRC rules and policies (Enclosure 1).

The results of ‘our evaluation are discussed in Enclosure 2 to this letter.
I would 1ike to highlight two of the actions still needed:
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