
-- y w n . p t.u.,, i w\.a . . . .

.o.- .. ..

-

' e mi
.

s- |
. 1 64* ere ces

LowzxsrEIx, NEWM A.N, REIs & AxzLa.s.D pfs q,

soas CON N ccTscu* Avc N u c, N w

e oc.* .o.t=s.t.= W AS HIN GTO N, *. C 2CC36 C

...=.=...... %n ~ ,3 S 198 N. ,

..:... ,-
.... .- ~

=...:=g..g...: 2 C 2 8 62-84C C r
.....gc., s.t. 'O U WC.f.44 ticutAregy 4

cc wiuca...:..o..s. -
.

', 4
.

* C..C. 6..sta
=0,4..ao c.ct.

%. - 8'

//*J \e s.cso..a..=ts
..e g .. y : .. a s. .V n .- .. .m. Q 1 C.w N CT,, ,

.oCa C0".=o...
a . ..g g = . c c a

g e3.re - c. .
.cre. o r , ~s g
. .e v e . . ,. . n

,.coc .c s .... 00CKET NUMBE.n
. .- Decketed

q
.s......e ,c....
z .v e ... c . . P9000MO RULE 'x p usNa

g g g)..... . ......

.e.... . ..s... .- _

. . . . . . . 2
Omceof these S

Chairman Joseph M. Hendrie "e?@ ' 8*-s,
U.S. Nuclear Regtilatory Commission mdv @'. 7 .' 7 .'4 .c. . - a. e *. , N.W. @ I a,\. .

11.h Flocr, Roc = H-ll56
Washington, O.C. 2C555

. :.>._._.v. C.w4a.__a .
. .-. . . . . . .

We a ~ e .'c .' .' ~ _i n e. w ; k. 4.. e. e.= .. .ha. C ......is s .io . . ' a- c .. 4..t.'..-. . . e . ,
. . a ..a g _i n. . e .s " .q ,. . .; g o. ; _ . n. e . . g . . .. .C on. ; .-a.e n__.,... . .c
;: .. : ;

.. . ,__
< :_., e_a_ ... . .. ...

_
. .. 4. . e. . . c 3 _4 ....' . . a . e d e .' a.v s .4 .- - ... _ e . .i . . , 4 c a. . .= . . . - a - . .' ..-'

..=.__....._i........'.._.':. __
. ..

. , . .

. . . _ u. c _ . :__: . . _ = - -._,.n. ,
..... .

. .._,........ - . . . ._ .. .. .. ... . = :. . .... ec. ,

4.. .k. a. . . e .v. . s e ve . a _' .ve> s. ..".. .- a d _i s - " e s i ..s , .= , ..e _' d a .=.." .' a
-

-- ... - - . .-.

a,.. ".. _' ,;.4 la. .'. .=. s . a e . . s o. e . . . 4 . .
" a . .e ..f . .# . 4 e, ~ . ~ . a .= . .= " _' ' s ". ..k. a. . . _...--.

.

. z _ . e. e 4 w. . .a . w. . w n m. _,; ( .4 . . *5e " . . . - . . . = . ' " + a s e i, a_' = ~ra ek. a . a. a. .-
w -.....a - - .. .

issuance of the NRC Staf f 's - las t su.e:lement to the safe:v evalu-. .

a . 4. . . .- a. o . ~ ~. .e. ( .c., S .r.e. ) a .*. ' c ^ .. . ..a . . c a. ... =. . . v ." .".e a. v .' d e.. . d a .- v .h e _= . .4 .. c, .,. . . .. .

We succes: that an essential 00 int is being overlooked in
. u. s ,. w .2 s n,', s' s .; n s , . . a g....es e s g a . a ._. w;

*
a e X,s . s ; . . , f . . , - , . :..: n. C.a .

. w. . . ... . .
.

, ".". a. .= ' ; 4 _3 = . .-- .-- ess _is .". c- ab - b a .' . . .# . "v .'. . a, d .; f . .- . ; . .

Ter .9.e = cst part (and, ebvicusly, there w:.ll be exceptiens),
an SSIR does no address any issue which is new to a diligen:
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n the usual case, therefore, there is simpl; n reason for
a lengthy pericd between issuance of the SSIR and convening the
hearing. Discovery should long since have been completed; motions
for sun:.a:y disposition likely to be successful (i.e., on matters
as O which there is no genuine issue te be heard) can have been
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We. note that these facts appear to have been recognized
when the Staff prepared its " Assumptions Issued fer Projecting
Target Schedules" which are attached to first Monthly Status

,

-Re.cor: .(Januar.v 19 81) to Cone..ess. The NRC Staff there assumed I

that hearings would bec.in no later than two months af ter the ,

issuance of the SSER.- The two-month time Period is used oniv. !

for a'"Heavil.v contested eroceeding." A one-month .ceriod is
allowed for a."Moderatelv contested proceeding.".

. Nevertheless, the, current Commission discussions of re-
vised' licensing procedures seem to assume that a hearing can-
not begin~until'substantially longer periods than one or two
months after the issuance of the SSIR have elapsed. This as-
.sumption appears to have grown from knowledc.e of what is'in fact
haccening.in NRC. proceedings and from the rarelv-c.uestioned.. .

supposition.that the SSER ordinarilv justifies the assertion.

of'new: contentions and the tric.c.erine. of a new round of dis-
coverv..

:n our view, issuance of the SSER will justify admission
- .' ..e w c r. .. . a... . 4 o.s ..ew d'=---va..-"; ..' v. 4. e x .- a. - . .' . . a .' c.'-"...--

. - ~ . . : .

stances. The rec.ulations contained in 10 C.F.R. Part 2 rec.uire .

that a nctice of opportu.ity for hearing be published shortly
-after the FSAR (cr PSAR) .is docketed; intervention petitions
are filed shortiv thereafter; and a prehearine. conference is, .

convened "within ninety ( n, , ) days after the notice of hearing
.i s -"-u. .' s . . e d , --e"...' c .". a. .- ..'..e=.=''.a.. C...~..'.==..'..-.'.=..e-x

. . . . . . . .: ..

sidinc efficer mav. deem a:Orce.riate ." (10 C . F . R . 5 2.751a.). . .. .
'.n,,,.. . , ' . a .- =-.S a- '. c - . .' a. .- =. . . e a d .. .' . s . . . . a .- ". e . ~ . se e . . . . 4 .,. -. . . a. ca .-

anc contentions anc tr:.ggers tn.=.~...c. .. . . . ...

c.scovery; c:.s- - ---.. . . .. . . ..- . e :.n:.t a t:.c n c :..-.

cove:.> centinues while Staff documents such as the Draft and !

Final Environmental Statements, the SER and Supplemental SER
are bein~3 c r e =. a r e d ..

!

The "early" commencement of the proceeding (i.e., shor:ly
after docketing of the application) was deliberately prescribed
bv amendments to Far 2 adco.ted bv. the Cc=ission in 19 7 2. Ameng

.

-,. pw- ea. c . o..w n s e a: .e n. d m. e.. . s '~ a .- a. "-- .a-"'"=-
,

. e .. . 4 .= .' .i . . . e . -e.w. ~~
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_ .- . .a . ; a . a n. . . :o .~n ,. m a. m, < . n .e .~veno s a be .e. o pn.- ..4-.y .sa- n. ... ..y .. . . .. .. r - . .

i the hearing process" and 0 avcid the type of delay which the
Commission new seems to assume is unavoidable. In 1972 the CO2-
missica " expressly recognize (d) the positive necessity for ex-
pediting the decisionmaking process and avoiding undue delays."*

Adoption of the "early _ s tart" previsions was intended to accom-
plish that. (See " Restructuring cf Facility *.icense Application
Review and Hearing Processes," 37 Fed. Reg. 15,127-43 (July 28,
1972).) The Cc= mission's present goal :.s similar and it cannot

., e > -. .- a: ..c .e.. . :..n.a.-~ a...a...u...av ..a - . - . t n... n. .e ., a . . . . .a , -u- c e ,..e . y. ...- -- . ----. .n ;. -.... .

which would reutinely ad-it (or appear to encourage the admis-
sien of) new contentions and new discovery af ter pub'ication of.

the SSER. ,

e
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or c.uestions asked b.v the ACRS . However, the essential c.oint is
. '. a '. , . ' ' . . .~~s. .ases, ' h a s e m a '. . e . s w .' .' .' ..o ba. . a. w . ^., *.h e y a - .'. e,. .i -^

s ~. . , . .
.

ants in the .croceedinc.. That is-to sav, it will lone. have beene .

evident that the questions the SSER addresses are involved in the

proceedine.,s sa.that these matters have not . vet been resolved toand
.w.e o.a.. .4 s ., , ,. 4. o .,. .

,,
. .r, . . w. . . . i e . ..~ e , w m. eS . n- w . ., ., e . . e ..- a <.. ... . .

what has been e.enerated b.v oral and written exchanges between the
Staff and the applicant during review of the FSAR. Under governing
Acc.eal Board decisions'o intervenors receive cocies of relevant. .

letters and other documents exchanged-between the applicant and
the Staff; Staff policy requires giving intervenors advance notice
of and c.o.cortunitv to attend meetinc.s between the Staff and the.

- a.cclican t . Thus, an intervenor with an interest in the matters.

addressed in the SSER should be f a:.iliar with the long before
that document is issued.
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. published.. We urge the Oc= mission: to reaf firm and emphasi::e '

that policy, which was adopted and intended te be-implemented,
by' the 19 72 amendments to Par: -2.

Very : truly your _,

; %d' w/
1

Kathleen E. Shea
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