W

URILINAL

OFFICIAL TRANSCRIPT OF PROCEEDINGS

Agency:
Title:

Docket No.

LOCATION:

DATE

-~
- 31=589=011
9301070352 920707
PDR FOIA
RESNICK92-A~1 PDR

U.8. Nuclear Regulatory Commission
Office of lovestigations

INVESTIGATIVE INTERVIEW
Dr. Jerome F. Wiot
(Closed)

Cincinnati, Ohioc

Monday, July 16, 1990 PAGES: | -~ 37

ANN RILEY & ASSOCIATES, LTD.
1612 K & N'W, Sukte 300
Washingson, DC. 200§ a7 | 1

{(202) 295-39%0
eace | ofF 41 _prGES)

N

s

\0

K

3\



10

11

12

13

14

15

16

17

18

i9

20

21

22

23

24

25

UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

OFFICE OF INVESTIGATIONS

In the Matter of:
INVESTIGATIVE INTERVIEW
DR. JEROME F. WIOT

(CLOSED)

- e e e wm A w wm e e s W=

-X

-

..

-X

Dinsmore and Shohl
§11 Walnut Street, Suite 2100
Cincinnati, Ohio 45202

Monday, July 16, 1880

The above-entitled matter commenced at 2:55

o’clock p.m., when were present:
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On behalf of the Nuclear Regulatory Commission:

RICHARD C. PAUL

Investigator

United States Nuclear Regulatory Commission

799 Roosevelt Koad

Glen Ellyn, Illinois 60137

On behalf of the witness:

ROBERT A. PITCAIRN, JR., ESQUIRE
KATZ, TELLER, BRANT AND HILD
1400 Tri~State Building

432 Walnut Street

Cincinnati, Ohic 45202
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PROCEEDINGS
[2:55 p.m.)

MR, PAUL: This is an interview of Dr. Jerome F.
Wiot, spelled W-I-0-T. Who's currently employed by the
University of Cincinrati; is that correct?

MR. WIOT: That'’s correct.

MR. PAUL: The location of this interview is
Cincinnati, Ohio.

Present at this interview, in addition to Dr.
Wiot, are Richard C. Paul, Investigator, U.S. Nuclear
Regulatory Commission, and Robert A. Pitcairn, attorney,
representing Dr. Wiot.

As agreed, this interview is being tape recorded
by Court Reporter, Lincoln Davis.

Subject matter of this interview concerns the
University of Cincinnati Medical Center.
Whereupon,

DR. JEROME F. WIOT,

a witness, having been first duly sworn, was examined and
testified as follows:

MR. PAUL: Please be seated.

EXAMINATION
BY MR, PAUL:

Q Dr. Wiot, what is your current position with the

University of Cincinnati?
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A 1 an Professor and Chairman of Radiclogy.
] And are your currently the Chalirman of the
padiation Safety Committee?

A No,

And were you Chairman at one point in time?

Yes.

And what wvera the dates of ==

I vas appointed in November of IGBM

s 8w Do WA B T R L S SRS ) | 1 (’nc

January of ‘80 -~ of ‘50 and they appointed at that time, &n

> © » ©

Acting Chairman in my stead,

Q As Chairman of the Radiation Safety Committee, how
many people actually sat on the conmittee that you vere
Chair of?

A 1 don’t recall the exact number. 1I1'd have to
guess; and I don't really know. Probably 12, cleose to 12.

Q And, it’s my understanding, up until August of
1989, Kenneth Fritz was the Radiation Safety Offizer; is
that correct?

A That'’s correct.

Q And did Mr. Fritz report to you directly, as
Chairman?

A No. He reported to the Committee, essentially.

Not to me directly.

Q In regards to Mr. Fritz’s duties as RSO; how did

-
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the Committee -~ did they oversee the duties of the
Radiation Safety Officer, or did they direct the duties?
What was the relationship betwesan the Radiation Safety
Committoe?

A Well, it was an oversight committee in that sense;
but they did not direct his duties, no.

Q Did they set radiation safety policy -~ the
Committee?

A The Committee -~ the Committee, as far as policies
vere concerned, there was none set necessarily, while I was
the Chair, but == so I can’t comment on what happened before

Q Did =~

A -~ as far as the -- as far as the operation of the
Committees was concerned -- or the offices were concerned,

Q who had the responsibility to run the day-to-day
affairs of the Radiation Safety 2ffice at the University?

A Ken Fritz.

Q And did you at all, as Thairman, get involved in
any day-to-day affairs?

A No. Not really.

Q The issue has come up, and there is a series of
memos that came out that I can show you here, relates to the
Radiation Safety Office’s problem notification process. And

over the years, there were three memos that detailed -~ I
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believe it was procedures related to interrnal notification,
regarding safety problems and they're marked attachment one,
which is a UC memorandum, dated July 1, 1986, And it’s to
Radiation Safety Office Personnel, and it’s from George W,
Alexander, Kenneth R. Fritz, subject: Proper channel of
communications for Radiation Safety Office Personnel.
Attachment two is the memo -- University of
cincinnati memo, dated June 30, 1988. It’s to .adiatien
Safety Personnel, University of Cincinnati, from George W.
Alexander and Kenneth M. Fritz, subject: Problem
notification process for Radiation Safety Office personnel.
And attachment three is a July 31, 1989
memoranduf. It’s Radiation Health Physics Technicians in
the Radiation Jafety Office and it’'s from Jerome F. Wiot,
M.D., Chairman, Radiation Safety Committee; Problem:
Notification process.
Doctor, could you look at these memoranda please?
(Witness perusing documents.)
A Yyes. I know ==~ I know of two of the three.
Q And which two are those?
A The June 30th cf ‘88 and the July 31 of ‘89 one.
Q On the June 30, ‘88, when did you become aware of
the existence of that memorandum?
A In December of ‘88 it was brought to my attention

~- well™it may have been January vf ‘89. It was brought to



10

11

12

13

14

15

16

17

18

19

20

22

23

24

25

the attention of the Committee by the Radiation Safety

Techs, as a complaint =~ as cne of numerous complaints about
the status of the office and the way it was being run.

Q Do you recall specifically what the complaint was
as to attachment to the wemorandum?

A pasically that the techs were not allowved to
report difficulties, without going, first through the
University system, basically.

Q Did their complaint involve anytning to do with
reporting safety problems to the NRC? Did they have -- did
the technicians ==

A Wwell, basically, they came to me in December and
said that there were certain tnings which they felt =-- Jeff
Barbro, or one of them, came to me -- that there were
certain things that were going on in * e Radiat.on Safety
office, which they felt were -- were not appropriste and
that they wanted to have them addressed.

And I said "fine," and I set up a separate meeting
where =-- a meeting other than the standard Radiation Safety
committee Quarterly Meeting, in which they came to address
the Committee. This was in the first part of January, and I
don’t remember exactly when.

And they came and talked about the various
problems which they perceived. I don’t remember any more

what they were; but, as I recall, there were something like




IRTRTPTRETE e . e

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13 points, or 12 points which I picked up out of it. And
they gave us all some information conceining what they felt
vas an inappropriate activity on the part of the Radiation
Safety Officer and his deputy.
And that -- this was one of the == one of the

problems which they brought up.

Q Did you have any discussions with either Fritz or
Alexander, related to the =-- either attachment one or two?

A No. No, nothing direct, no. I didn’t even know
about number one. Number two I didn’t have any == as I
recall, 1 didn’t have anything -=- direct discussion vith
them. I may have, but I don‘t remember.

Q As a result of your -~ the initial meeting on

January 4th, 1989, of the Health Physics Technicians, with

the Radiation Safety Committee?

A Yes.

Q Did you subseguently appoint a subcommittee -~
A Yes.

Q -= to look into their concerns?

A yes. Ted Silverstein chaired it I remember, and

we had a -- we had the -- had a lawyer on the Committee ~=- I
forget his name -- oh, he’s the lawyer that works for the

hospital == he was on the Committee.

And I, I appointed somebody else, and I don’t

remember to the subcommittee =- to really review the things
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that they presented and to make decisions and comnents

the major Committee to meel their concerns.

Did the subcommittee eventually issus & report on

1 think there wvers 17 jtenms, and

There wvere 13 1l'.enms, &8 1

1dress the

cing to =~ they

rney’s name =«
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pefore the meeting, because they came to me with thelr
complaints and I told them, "put them in writing,® and that
I would == then we would meet with them; which we ¢id.

I met with them kind of informally, to listen to
them aftervards; but I den’t remember particularly what the
{ssues were. I don't == it didn’t address this, but I don't

know really what the issues were.

Q Do you refgll that the Health Physics Technician
ever referring tSB:;ttachn.nt tw. as a gag order?

A I don’t recall whether they have referred to it in
that cense. 1 know it has been referred to as a gag oider;
and whether they were the instigators of it; I don’t know.

Q Do you recall if that was one of their concerns,
that this memorandum was ==«

A 1t was definitely one of their concerns.

Q Okay.

puring the meetings, I guess == it culminated in
the end of July 1989, beginning August 1989, some
allegations that came forward through the -=- I believe the
Radiation Safety Committee, regarding concealment of a
sealed source, inventory cards from the NRC of an inspection
vwack in == that took place in August of '88. Are you
familiar with the allegation?

A Yes. I know 2bout that.

Q puring your meetings that took place in late ‘88,
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early 1989; did the health, or the Health Physics
Technicians ever bring that particular concern up?

A Ne.
Q Do you recall when you first became avare of this
allegation?

A On August 2, 1989. I know exactly.

Q And, how did it == how were you notified of the

allegations?

A Jeff Barbro, one of the techs, asked to see Be.

He said he had something he wanted to tell pw. He sald Laat

There was a whole series of things which he
presented to me. And he said, at the same time, that Ken
Fritz had told Prince Jason, to conceal documents at tae
last inspection, when the Nuclear Regulatory Commission was
here. And I said, "that‘s fine, Jeff, but I have to have
that in writing from Prince Jason, I can’t just take your
vord for it. Would you get it for me?™ He said "yes."

And the following morning on my desk, was a letter
from Prince Jason to the effect that Ken Fritz had told hie
to conceal documents and the actual cards znd the u¥¥€é )

tests which weren’t performed, or so and so, wers given to

Ay '3 fn/uT\o
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me -- 1 mean, they were there. And that'’s the first time
that I had heard about that at all.

Q Up to this time, were you evar avare of missing
sealed sources being an issue within the Radiation Safety
office?

A No.

Q You had never heard of that ==

A No,

Q -= a8 being a problem?

Okay let me¢ go through == I have some more nemos
I1'd like you to look at, to see if you can =~ make this.
The first set was one, two, three. These will be -~
attachment four will be a July 28, 1989 memorandum to Edward
Silberstein, M.D., from Health Physics Technicians,
Radiation Safety Office.
Have you ever seen that before?
A 1 don’t recall it. I don’t think so.
Q Okay.
[Witness perusing document.)

A I don’t recall seeing it -=-

Q Okay.

A -« but that doesn’t mean I didn’t.

Q Okay.

And attachment five will be a University of

cincinnati letter, dated August 2, 1985. 1It's addressed to

2 WEETRENNL e L
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Dr. Jerome F. Wiot, and it’s signed by Prince Jason.

1s this what Barbro came forward with then, as to

A Yes. This is what Jeff sent to me -~ I mean, I
don’t know hiw this got there == but it was on my desk. I
vas doing something and it appearad on my desk with == there

was an attachment with it and those were the -- the ==

Q The notecards themselves?
A Notecard themselves, yes.
Q Do you recall how many inventory == or how many

sources were missing?

A No.
8
Q what the issue was?
A No.
Q Okay.

Evidently, then on August 18, 1989 -~ wve'’ll make
this attachment six =~ it‘s a letter to Prince Jason, from
Jerome F. Wiot, dated August 18, 1989.

He wrote back asking you for supplemental
information. Do you recall that?

A Yes. Yes,
Q And what happened in the interim, between August

2nd and August 18th? Did anything happen on this specific

issue?

A Well, yes. When I got the information from --
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this information back ==

Q Attachment five information?

A Yes. Attachment five back, with the cards, I
called the President of the University and I told him I
thought we had a significant problem; because there was
documentation that == that material had been hidden from the
Nuclear Regulatory Commission and I felt that, despite the
fact that we had been trying to address the problems which
the radiation techs felt were problems; which Ken Fritz did
not feel were problems, nor did Prince Jason feel were
problems, nor did most of the people in nuclear medicine who
were on the Radiation Safety Committee feel were preblens.

Although, we had been trying to address some of
these alleged viclations, I felt that this particular
complaint was obviously something which needed more than an
inside .nvestigation, as to how == whether this was true and
how it happened.

And 1 asked the President if I could have the
right to call in an outside consulting firm and he said
"yes, and I will give you my full support to do whatever ==
do whatever is necessary to gfolve the problem."

I didn‘t really know who to call, because I don’‘t
know those kind of pecple. And I called the office in
Chicago and I spoke to =-- pardon me for having problems with

names -- 1 talked to one of the people in your office, who
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August 9th or 10th, or 12th, or whatever that -- about that
was, is when Mr. Trejo camé in and we started the process
and he looked over a lot of the allegations and locked over
the situation.

And then the decision was made early on that it
was appropriate that, in view of what the allegations were,
that we ought to talk with the university officials; and
which I did. I talked to the President, I talked to Dr.
Harrison, as 1 recall, about what was going on. Mr. Trejo
did too.

And it was the feeling of everycne that we should
relieve both Prince Jason and Ken Fritz of their
respensibilities for the Radiation Safety Office. But wve
had to get a Radiation Satety Officer in order to continue
as it was.

And we got -~ we looked over -~ well actually, Mr.
Trejo locked over the credentials of the various people who
could potentially do it and the -- we then went up to
Chicage == it was someplace like the 22nd, or something like
that ==

Q Of August?

A Yes, of August. In order to see the group in
Chicago, as to whether our choice was ckay. And they said
fine. And so we came back and then we called both Prince

Jason and Ken Fritz in and put them on administrative leave



10

11

12

13

14

i

16

17

18

19

20

22

23

24

25

with salary, while the process of finding out everything wvas

«~ was beirg done.

Q I notice on attachment six, which is the August

18th letter that you wrote to Prince «= or Prince == let’s

see ==

> Yes. That’s to Prince Jason.

Q -~ yes -~ that you wrote to Prince Jason, it’'s
cc’d to Treje == by this ==

A Yes.

Q «= §0 by this point ==

» Francisco was on bhoard.

Q He vas on board by then?

A Yes.

Actually, Francisco felt that these were the
documents that we needed and, you know, it’s got my
signature on it as Radiation Safety, but Francisco was the
one who developed the letter, as to what we really needed in
order tv get the information.

Q Did Mr. Trejoc then follow up on -~ well, I’11 give
you the 'ast exhibit, which would be attachment seven: which
is Prince Jason’'s response to you, dated August 21, 1989.

He specifically addressed each item -~

A Yes, I remember ==

Q -= by number.

Y -= this letter, yes.
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1 Q pid Mr. Trejo then do the follow up, as to Prince
. 2 Jason’s response, or was there anything done with the
3 information?
4 A I can’t ansver that; except that, you know, it
s becane part of the -=- part of the in-house investigation of
€ what was going on. Because at this point it was -- it was -
7 - we were still on an in =~ on an in-house evaluation of the
8 situation,
9 Q And who did the in-house evaluation?
10 ) ) Well, primarily -~ well, Francisco, but sctually
11 Bob == it’s been a long time since I’‘ve been involved -~ Bob
12 -
(r 13 Q wWas he an NES employee?
\ 14 A Yes.
15 Q Bob Burgin?
16 A Bob Burgin. Yes. Bob Burgin did. Francisco wvas
17 in and out on a regular basis, you know, to San Francisco
18 and to here and to there; but Bob Burgin stayed with us; and
19 there were a couple of other people involved who were NES
20 employees, that I don’'t really know.
21 Q Did they issue a report as to the specific
22 allegation =-- the concealment of the cards?
23 A There is == there is a report which they have
24 issued to the -- Dr. Harrison, who's the Vice President of
25 the University, concerning their findings.
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] Okay.

Do you recall what those findings wera?

A No.
Q Did you ree the report?
A Probably, but I didn‘t read it.
(v} Okay.
AnA Dr. Harrison’s the President of the
University?
L Ho. He's Vice President -- well, he’s Senior Vice

Pres.dent and Provost of Medical Affaire; and actuaily the -

- everything reports tarough him,

Q nid you ever talk to Dr. Silberstei~ regarding

these specific allegations -- tne allegation related to the

concealment?
A I don’t recall.
Q Did you ever talk to elther Cason or Fritz about

the allegations?

A Yes, on the 25th -~ 24th, 25th of Rugust, ¢r
scmething ir that neighborhoed. 1 relieved them of their
responsibilities and 1 told them ==

Q Did they =-

A -= 1 told them the reason that 1 relieved them.
Q And what was chat specifically?

- Specifically that -- that Prince Jason alloged

that Ken Fritz had - had ordered uim to conceal documents
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1 from the Nuclear Regulatory Commission and that, in view of

the fact that this was an allegation of cre against the

3 other; until the facts were determined, I was putting them
“ both on administrative leave.
5 In other words, I vas given the responsibility by
3 the University to do that, in my position as Chairman of the
7 Radiation Safety Committee.
8 Q Did the'’ respond to the allegation?
9 A In writing?
10 Q Verbally or in writing?
11 A No. Except == one to say he didn’‘t do it, and the
12 other to say he did.
(' 13 @ Wno said he did and who said he didn’t?

; 14 A Prince Jason said Ken Fritz told him and Ken Fritz
1% denied it.
16 Q As a result of receiving these series of
17 allegations from the Health Physics Technicians, did you
18 have any concerns as to the operation of the Radiation
19 Safety Office, as far as being effective in radiation «= in
20 the Radiation Safety area?
vl & No, I did not.
22 Q Did you think that there was a basis for these
23 allegations?
24 A My information was from people in == who were more

2% knowledfeable of it than I was -- was that it was == they
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vere bloving smoke. Except until this issue, and that is
the issue of concealment of documents. I mean, I had been
informed that in July or June of ‘88, why, ve passed
inspection, I assumed we were active. The Committee had
been in place a long time. There was an obvious hatred of
the radiation technicians; for Ken Fritz and so == you knuw,
the combination of events was such that.

Although 1 felt that we should address their
concerns, my information led me to believe that it vas all
an attempt, on their part == well, they werr very frank to
admit they wanted to get rid of Ken Fritz. They told me
that in person == that they intended to get rid of Ken
Fritz.

Q Were you in a position to evaluate Fritz? Was
that one of your responsibilities?

A As a Radiation Safety Officer?

Q Yes?

A was I in the position to do that?

Q Right?

A Persconally?

Q Right?

A No. 1 was not personally.

Q who handles evaluation?
A Well, the evaluation of his performance was

essentially at the level of the Committee. If you ask me if
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1 personally was -~ was =~ was able to do that, and the

answer was, no, But there were people on the Committee who
could well evaluate his performance as a Radiation Safety
officer, in the technical sense.

We had physicist, Jim Keriakes oun there, Howard
Elson was on there, Gene Sanger was still on the Committee,
Since most of the business was related to nuclear medicine ~
« nuclides == radio-nuclides, why we had people on there vho
were very much == very much knowledgeable of radio nuclides
and so =~ and their handling and the proper things =~ so =~
from that perspective == the Committee was composed of
people who could do that.

We'd had no problems with anybody, and had had no
problems with the Nuclear Regulatory Commission. And the
only people who were pounding the drums, saying things wvere
bad, were the four techs; who, frankly, were determined -~
and they were complaining that Ken Fritz was not responding
to it.

And there was complaints about certain things te
do with improper cleaning of bathrooms. And they wvere also
angry because I had made the decision that it was
appropriate for them to be responsible to clean up spills.
and they became very angry at me and at everyone, because ve
had made the decicion that they were the appropriate

individuals to clean up spills.
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0, their complaints == you had to temper & bit
vith their attitude towards what vas going on, to be honest.
Q Up until then == August of 1989 -~ vas the

Committee satisfied with Ken Fritz’s performance?

h Yes. 1 think we had no reason not to =~ we had no
reason to think that he was not performing adequately. He
had some interpersonal problems, but, as far as the
technical aspects of the running of the Radiation Safety
Office, we had no real reason, except, as I say == the
complaints which we picked up in December, wvhich ve started
to address, from the techs.

We had no complaints from your office == not your
offi~e, but the Nuclear Regulatory Commission Office. We
had no -- we passed inspection. We had no user complaints,
we had ncne of this type of problem,

So, we had only == and we had people on the
Committee who == addressing some of the complaints == Jome
of their complaints == felt that they were unfounded and
they didn’t necessarily -~ they were not necessarily counter
to Nuclear Regulatory Commission rules, so, we had no reason
to get terribly upset with them,

Q Did the Radiation Safety Committee conduct
periodic audits of the Radia“ion Safety office?

’ Financial audits?

Q No. Performance audits?

L TP BN VTP JOAwOw Py Wi 1.



| A performance audits?
N 2 No. 1 don’t think se. Not in that true since, I
) mean, Ken Fritz brought the material to the Committees sach
“ time -- at our guarterly meeting, as to what vas going on in
L the Committee, and how many pecple vere being studied and so
€ on. But there vas no formal audit,
7 Q pased on the information you received as to this
8 allegation, regarding the concealment of sources; did you
9 make any decision as to who was responsible for the
10 concealment?
11 A I only know what 1 was told by Prince Jason and
12 Ken Fritz, that’s all.
(” 13 Q And basically, when Jason says that he vas told by
| 14 Frite ==
18 A Tcld Fritz to do it and Fritz said, "that's not
16 true,"”
17 Q Other than that, you weren’t invelved in any of
18 the other follow-up?
19 A No. Absolutely not.
20 MR. PAUL: Can we go off the record here?
21 [Discussion off the record, )
22 (On the record.)
23 BY MR. PAUL:
24 Q Oon another subject, were ever made aware in

25 January 1989, at the time the Health Physics technicians
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came forward to the Radiation Safety Committes, that one of
the technicians by the name of Melvin Boyd had concerns that
he was being identified as & source of allegations to the
Nuclear Regulatery Commission? Do you recall?

» Yes. He vrote to me saying that that vasn’t true.,
There vas apparantly, 4t wvas reported to the office, 1
guess, in Chicago that there had been, thare hwad bean tvo
phone calls, ancnymous phone calls concerning allegations
that we're doing things badly.

1 didn’t get the phone call. The phone cell == 1
don’t knov vho the phone call came to, to be very honest
Put I got the letter from his and I also got &

m Jeff Barbro, in reference to the fact that they

Prior to getting the letter, were you awvare that
the NRC had even received allegations?
A No. No, because wvhen I was told -~ oh, yes. Yes,
neone told me that they had received the thing because I
neet with themn.

wWith the NRC?

Ture
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v No. 1 was supposed to meet with the techs. 1 wvas
going to meet with the techs to sddress some of their
gquestions. What I wvas trying to do wae mest with thea on &
nomewhat of a regular basis to find out really vhat their
problems were and to try to make thes vork better with Ken
Fritz and tell them that ve vere trying to vork through
their concerns, because their concerns vere related also to
such things as promotions. They needed a ladder, a
promotional ladder, and so on. $0, 1 was trying to meest
vith then.

And I don’t know whether George Alexander called
ne or scmeone called me and told me that the Nuclear
Regulatory Commission had received two anonymous phone calls
from pecple saying that wve were doing something bad. 1
really, when I got this information I had already planned
this meeting with them, with the four techs to sit down and
talk with them, Just, as I say, I vas trying to get things
together so that they would be more responsive and they
would work better with Kent because I felt the major problen
was that they weren’t working together.

Wwhen I got this, I wrote to them and I said, in
view == I wrote them a letter and said that in viev of sone
allegations that had been made concerning something which I
felt was inappropriate, that in viev of what we were doing

addressing, that I would not meet with them until I met with
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the Radiation Safety Committee so that we could discuss the
allegations that had been made. That’s when 1 got the
letter back from Jeff and I got the letter back from Melvin
Boyd.

Now, 1 assume -- maybe Ken Fritz got the phone
call. 1 think, I think, you know, I‘m kind of vague, but I
think Ken Fritz did get the phone call and Ken Frit: vas the
one who called me and told me that. So, I told him I
wouldn’t meet ~-- that’s when I got the letters back from
Melvin, Jeff Barbro., One of them typewritten and cne of
them handwritten, as I recall.

Q ‘}" regard to this incident, was it ever discussed
with Fritz or Alexander that this allegation had been
reported to the NRC and in violation of the, what I showed
you as Attachment 2, the June 30, ‘g8, problem notification
process?

A pid I discuss that with Ken and George?

Q Right, or did they discuss it with you, that this
was outside the proper procedure?

I3 well, no. That whole business started in January
of ‘88 when we started to attract this. And that was part

of the points which they brought, the techs brought to the

Committee.
Q You mean, January ‘89.
-
A '89, excuse me, Yes, January in '8%. They
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brought that information as part of their business., That's
vhen 1 pointed the subcommittes. That's when the
subcommittee recommended the change. Then the change vas
not forthcoming because it kind of fell through the cracks
{s what happened. It fell through the cracks, I think, at
the University level, probably Personnel office because I
finally wrote by myself.

Q which is Attachment 3.

A Yes.

Q The July 31, ’'89.

A Yes.

Q Well, yes. That is July 31, ‘89, but actually
vhat 1 did is I wrote it and 1 sent it off to Gary Harris
and he said he’'d run it by Bill Lodge and make sure it was
okay before we did it because 1 wanted to make certain it
was right. And it was something which 1 == it was not
written by a lawyer. It was written by me to address the
problem. And when they approved, 1 then sent it off to
these people, to the health techs in the office.

Q As far as the procedure of problem notification,
it doesn’'t specifically address the ability of the
technicians to go to the NRC. Was there any specific reason
for this?

A No.

Q what was the procedure? Was this covering the



10

11

12

13

14

15

16

37

18

19

20

21

22

23

24

25

30
procedure whether they coulé contact the NRC?

» No. This was really a basic problem that they had
that == you see, their original complaint was not that they
had to go to the, they couldn’t go to the NRC. Their
original complaint was the fact that the wvay that thing vas
written, it talked about 3, they had to write 3 times to Ken
Fritz or scmething. They said that’s wrong and that’s not
the way it should be. And they really vere more concerned
about the fact that when they found a problem that was not
being addressed, this was to address that,

Now, my original comments were such that, you
know, anyone can talk to anybody at any time. In my memo to
Gary Harris, it said, you know, this is my understanding,
that anycne can go to the NRC at any time and that should be
in there.

But this memo was primarily to address their
concern about all this business about, we’'ve got to do it 3
times and, you know, write him ajain and write him again.
And 1 felt that was totally inappropriate. And if they felt
that they had a problem and it wasn’t addressed by Ken Frit:z
immediately it should come to the Committee. And Ken Frit:z
had a responsibility to report in 30 days as to what he did
about the concern.

Q Do you feel that Ken Fritz'’s reporting procedures,

as detailed in Attachment 1 and 2 here, inhibited the
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technicians from going to the NRC to date?

A No. I think that that‘s smokescreen on their
part. They know the rules. They know that anybody can go
to NRC., They were using that as a hit against Ken. That's
all. They know the rules better than most people, s0o to
suggest that that would restrain them from doing anything, I
think for them to suggest that’s inappropriate on their
part.

Q 1 don’t know if I asked you this: did you ever
ask the technicians == I believe you mentioned Barbro == in
connection with the concealment allegation, why it took thenm
a year to bring it forward?

A Well, in the discussion I said, Jeff, what in the
hell are you coming here a year after the fact for. 1 mean,
why didn’t you tell me this earlier. You know, he said, 1
don't know, he said, but I tell you we’re going to get Ken
Fritz. 1 mean, he said that right in my office sitting
right across the desk, we're going to get Ken Fritz.

Q Did you feel that any of these concerns that came
up, you know, over the period January ‘89 forward, they wvere
the ones that came to the Radiatior Safety Committee. Would
you characterize them as more personnel problenms,
administrative-type problems, health safety-type problems?

A Yes. Well, the people that were on the Radiation

safety Committee, who, as I said, were knowledgable, we took
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the complaints and looked at them. There vere letters
wvritten by Jeff Barbro, something to do with the restroos
and the home hospital. And I brought these all to the
Committee to evaluate because, as I said, I'm not
sophisticated in that particular area enough to knov vhether
the facts are -- and I had good people on the Committes and
1 trusted them. And I knew that theru vas this terrible
interpersonal problem between Ken Fritz and the Radiation
Safety techs. There was no question =~ I mean, thera was no
gquestion about that.

S0, it was a matter that you had to take many of
their complaints and look at them in light of, one, the
office had been inspected a year earlier and looked okay,
and two, the people who were knowledgable said that many of
these complaints did not need, and I had people who'd been -
- Gene Sanger’s an example. He’s been chairman of the
Radiation Safety Committee. Radiation accidents are his
primary interest,

1 had to go on the basis of these types, this type
of information to determine, but I felt that they had
problems like this type of a thing where they had,
administratively they had to do something that was really
kind of cumbersome and that was one ¢f the problems that I
wanted to address. And I also wanted to address the other

problems which they had concerning promotions, et cetera,
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that type of thing. 8o, that was part of my reason for
having the additional meeting, was to try to shovw them that
ve vere concerned about them and that we did want to make it
right and try to, really, to try to get a better working
relationship in the office so things vould go smoother.

But as I say, they vere so angry about Ken, and
then they were angry at me and the Committee becauss of the
business about cleaning up spills, that was the beginning of
the problem that you had & difficult time weeding out what
was personal and what wvas really factual in there vwith them.

Q When did they become part of a union, do you
recall?

A Oh, that was in this same particular area. They
came =- what happened, early on, Bill Lodge and 1 met with
them and I don’t remember when it was, and Cyril Kupfeberg.
cyril, he’s the assistant to Dr. Harrisor. We met in Dr.
Harrison’s office, well, in Kupfeberg's office in his
conference room, When they had decided to go union, and
they had decided to joint-ask me, ve pet with them, and 1
met with them to ask them, you know, what their problenms
were that wanted to make them join the union and could ve
address those problems.

Again, it was, I think, as I recall, it wvas Jeff
Barbros who made the comments and made the statements. And

my concern was only for them because, to be very honest with

Mgt ace



' 4

re are four pecpie
ykeeping and sone of

snall issue And

en; they wvere sucn

@& paying

vell pald




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

as

Q What was George Alexander’ role within the
Radiation Safety Office? Was he a manager?

A Actually, the Radiation Safety Office from an
administrative point within the University vas in Radiology,
{n the sense that ve had their budget, their budget vas part
of my budget in radiology. That vas because Gene Sanger had
been the radiation safety officer and they kind of kept it.
But Nuclear Medicine is a part of Radiology, and I'm the
chairman of Radiology.

When I really got invelved in looking at the

Radiation Sufety office, I really felt that
adninistratively, Xen, you know, Ken was not really good at
it. Anad JLx. vas on the advice of my fiscal officer, who
said, you know, their records are sloppy and that’s not
good.

g0, we decided that George Alexander, who was
sdministrator of Nuclear Medicine area, would help us get a
more functional and workable Radiation Safety Office. Bo we
asked George to move into that job because he had the
Nuclear Medicine laboratory running quite efficiently. 8o
ve moved him in there to help with the administrative
responsibilities. You know, make sure that the documents
went out on time and that everything went out on tine was

really what his responsibility was, and that ve fulfilled

-
all the requirements as necessary because he was just a
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better manager in that sense. It, nothing teo do with the
technical aspects, just to do with the papervork of the

office, 80 to speak.
Q pDid Alexander report to Frita?
A No, he reported to me ceally.
Q To you.
3 Yes. He reportec to me in the sense, initially
early on, because the budget was in my area, but then

reported to me vhen I became the chairman of the Radiatior

Safety Committee.

Q Dr. Wiot, have I or any other NRC representative
herc threatened you in any manner, offered you any rewards

in return for this statement?

A No.

Q Have you given the statement freely and
voluntarily?

A Yes.

Q Is there anything further you care to 1dd for the
record on the matter?
r I don’t think so, no.

Q The interview is concluded.

MR. PITCAIRN: We would like Dr. Wiot to have the
opportunity to read and sign his statement before it’'s used.
You can make the arrangements through me. Why don’t you

make them through me.



Hl, PAUL: We're off the record.

(Whereupon, the deposition was concluded at 4:10
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University of Cincinneti Mail Location #5681
Redistion Salety Commities Telephone (513) 8724118

234 Goodman Strest
Cincinnati, Chio 452670591

1 July 1986

TO: Radiation Safety Office Personnel
University of Cincinnati

9. Wﬁf

FROM: eorge §. Alexander, Jr. ¥enneth R, Fritz -
Administrative Director Radiation Safety Officer

SUBJECT: Proper channel of communications for .
Radiation Safety Office., Personnel

University of Cincinnati Policy dictates that you must report all
problems first to your immediate supervisor. Your immediate
supervisor is the Deputy Radiation Safety Officer - Mr. Prince
Jason, Froblems relating to Radiation Safety which have not
been addressed by the Deputy Radiation Safety Officer should be
directed to the Radiation Safety Officer - Mr. Kenneth R. Fritz,
Administrative Matters should be directed to the Administrative
Director - Mr, George Alexander., All correspondence including
anything that has financial implications should be directed to
the Administrative Director.

In the event that the Radiation Safety Officer and/or Administrative
Director deem it necessary to direct problems to the Chairperson

of the Radiation Safety Committee or the Radiation Safety Committee,
it is their job to perform this function.

L

In the event that any member of the Radiation Safety Office staff
deters from this procedure, it is grounds for disciplinary action.
Further, University Policy states that unauthorized discussion

of information pertaining to students, patients or other employees
of the University with friends, relatives, the general public or
the news media is considered inappropriate behavior, and that it
shall result in disciplinary action up to and including immediate

discharge.

Take pride in your office. Do not encourage conversztion rogurdzn
what is hlppcning in this area. If you spread derogatory information
elsevwhere, you can only hurt yourselves, ~ the Radiation Safety
Office of the University of Cincinnati,

GWA / 8k
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Undversity of Cincinnetl Mall Location 1591
Redistion Balety Commities Tolophones:

Radintion Office 6584110
T34 Goodman Street
Cancinnatl, Ohlo 452670591 Mmhwo?:‘u-n|

sune 30, 1988

ro. RaGlaasma Bafety Perconnel
Univ = Tincinnati

~

FROM1 Geor w2 % . Alexander, Jr. ..._'A.ﬂ.
Kenne-.: #. Frits, M.S. RN-F'

SUBJECT: Pro= _#=r Notification Process for
Racc.e~.on Eafety Office Personnel

in t'e event =& there are “I' problems r1elated to Radiation
Safety Office o ograms, Radiation Health Technicians must
notify eithe: tow Deputy Radiation Safety Officer, Radiation
Safety Offices =+ Administrative Director of Radiastion Safety
immediately. LeiZer no circumstances should any employee
state either pc..cies or problems related to radiation safety
anyone wi i the University of Cincinnati or outside of
} Universi s £ Cincinnati{ unless told to do so by one of
e above me- iz ed supervisors, Please be reminded that the
Radiation 2 et Committee makes radiation safety policies for
the Univers: <., &nd we act upon the provisions of our NRC
Proad License. Your specific jobs are to comply with assigned
duties from +-¢ supervisors, In th: event that there is
a discrepanz. re.ated to this policy by an employee, disciplinary
action will oe teaken, '

N e

NAME DATE

— e ———

Patient Care » Education ¢ Research ¢ Community Service
An gltirmative sttionv/eaus! oopartunity ingttution
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July 28, 1989

T0: Fdvard Bilberstein, M.D, L“.
Radioisotope Laborastory

linls Bealth Physice Techoiciane
Kadiation Bafety Office

We the undersigned state that prior to the Nuclear Regulatory Commission (NRC)
Inspection of August 2225, 1988, of our Broad Scope License that the Deputy
Radiation Safety Offfcer handed the Staff Health Physice Technicians sealed
source wipe test records for sesl sources that had been unsccounted for.

The approximate wording used by the Deputy Radiation Safety Officer vere,

" Here, do something vith these."

During the NRC fnspection these records were kept from the KRC fnspector and
were essentially unavailable for his fnspection,

These senled source wipe test records are fdentified as followe ‘
= Card § WH-4 ~ lsotope Ni-6) Activity on 5-24-69 vas 10 wCi
« Card # 106 « lsotope Ni-6) Activity on 5-24-69 wvas 10 uCi

Both of these sources were originally purchased by Dr. Menry Tan,

Affirwed on July 28, 1989 by:

e . Barbw—
( @/Jy&
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Dr. Jerome ¥, Wiot
Chalrman Radiology
Professor

KL, 742

Dear Dr. Viot:

This memo serves to certify that 1 do have knovledge of various documents vhich
vere intentionally concealed from a Fuclear Regulatory Commission inspector
during an on-site inspection of our broad 1icsnse, Feunneth M. Prite, the Dol
versity of Cincinoati's Radiation Safety Officer, directly ordered me to do »o
and 1 felt as 4f 1 had no other cholce but to follow that directive. FEaclosed
you will find other documents on sealed radioactive sources that have been
"wissing®™ for some time vov as fa evidenced by the dates of their last being
tested for leakage. To the bect of my recollection, Mr. Frits bas seen this
toformation. This veport is freely and villing furnisbed to you vith the bhope
that 1t will belp to rectify the problems with vhich we al]l are currently con~
frooted, My siguature below verifies the aforesaid.

Respectfully yours,

Punct
Prioce Jasou

Deputy Radiation Safety Officer
University of Cincinnati

04 Operaing Pevibon Basermwnt
| Cincirvall, Orio 45267 08N g
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Mr. Prince Jason
Deputy Radiation Safety Officer
University of Cincinnati
Cincinnati, Ohlo 45267-0581

ﬁﬂr Mr. Jasonrt

Thank you for your letier. Please be assured that the mallers to which you
refer will be thoroughly invest ted. In that regard, could you please pro-
vide me with the following supp emental information:

1. Can you identily the documents (specifically or by catego ) which were
*intentionally concealed from & Nuclear Regulatory Commission inspector
during an on-site investigation of our broad license?"

2. When did the concealment occur? How long did it last? What on-site
inspection did It affect?

3. How was the concealment acconplished - were the documents removed from the
files, misfiled so they wouldn't be noticed, or never fied at all? Were
the document Jogs altered in any way 60 as 10 assist the concealment?

4. Are the "other documents® you enclosed with your letter different from the
ones that were concealed from the NRC Inspector? ¢

§. What dn you mean when you say the documents have been "'migsing' for some
time now"! Have they also been deliberately concealed? If so, how and by
whom were they concealed? If not, were the documents *missing” because they

were lost or misfied? If so, who is responsible?

{ appreciate your sssistance in our continuing efforts to achieve full and
complete compliance with all Nuclear Regulatory sion requirements.

rely,

Chalrman .
Radiation Safety Committee o
JFW /kam :

cc: F. Trefo

Wmoemm-mm-wm
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Dr. Jerome Viot ' (.‘/Ux P

Chafrman Radiology ’\‘.

Professor
University of Cincinnati
Cincinnati, Oblo 45267-G742

Dear Dr, Wiot:

1 appreciste your concerns and actions in regard to the faformation vhich has
been given to you. I shall bere coumence to answer the questions posed in
your letter dated August, 18, 1969. 1o doing so, there are & fev corrections
andfor clarifications which I wust make,

1. The incideot whereupon sealed source documents were "concealed” from the
“C inspector 414 vot actually occur vhile bhe vas on-site., My techuical
( £f wmade me avare of this as they, too, are knowledgeable of the hap~

,«oing. It was the Friday before the inspector arrived (August 19, 1988)
that Mr. Prits revieved all of the sealed source documents and sorted out
those that he could see had any type of diecrepancy. Be then handed those
documents to me and told we to "... bere, do sowething with these™ , or
*... here, put these somevbere.™ 1 theo took the documents from his
office, brought them out to the office area vhere our techoicians' deoks
are and gave thes to one of our staff mesbers vho placed them 1o the back
of & desk draver. All of us = wyself, Mr, Fritz and the techofcians =
knev that the inspector was due to arrive the following Monday, August 22,
1988. 1 can identify these documents as I have them in my possession. 1
sent you photocopies of wost or all of them 1o wy oviginal letter.

-~

2. As stated in item 1| above, this action took place on Priday, August 19,
1988 and bas endured wntil the present. It affected the inspection of
August 22-25, 1588. A copy of that inspection report is eoclosed.

3. There was no alteration of the documents and item 1 above describes the
manoer 1o which they were withheld.

4. Bo. Those are the ones. As stated, I have them. There may be more; I do
bhave others. '

§. 1 do not believe that I said any documents were missiog. If I 414, 1t was
stroneous wording on wy part. Yet, this also, is probably the case as is
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ATTORNEYS AT LAW wodtatan RENTVERT BIOCL Co.ambob BITIEY pavton BF1EN
9.0 Setwls T L tLAtwar MBRE BTOIGE Saee TR LLLE FEN Bl P00 COLBTIDUAL Pala b e
YA t.etear Rk Bu it 40t (PRI RN DR AL
P08 Lant * F- (AL I8 o PO RGE. BENTaEET @ et A A Gaste te AL SIAEES Bavls Be b bt A0
Cncinnat, Cu g 622 282178 ::.c'"-‘.o.u NTT I :’.ﬂ»::".u.'.’ A :‘?-‘.'.".:.'l.". ey
sqisafiag & 39T ar8 P TILAE R L EE L)
SoTT LN AR A Y-
WRITEN S DINECT PINA
1813 e vem3d
Novenber 27, 1991
gt FREEDON OF IRFORMATION
l ACT REQUEST
Mr. John A. Greobe ﬁozq
Chief{, Nuclear Material Sefety Branch ‘?/ 45:3:3
U.8. Nuclear Regulatory Commission CRec 'd 72-2-9/
region 111

7% Roosevelt Road
Glen Ellyn, Illinoie 60137

Ret ¥Fegnn ¢_'.~.h..r.'-.4._uuy).&am\:-.r_-_i,x_9.£_,€_i ncinnesd

This will request that the Nuclear Reyulatory Commission
provide me cop.es of the following materieis under the Freedom of
‘mformation Act, & U.S.C. § $2: and your agency's implementing
regulations, 10 C.F.R. § 5, et eeq.y 1) Ev dentiary eummary or
report supporiing the gynopsis of allegsc violations which is
attazhes rereto as Exhibit A, andg, 2) any referral by your &gency
to the Justice Department or & U.S. Attorney’'s office for criminal
prosecution of Xenneth M. Fritz, P. nce Jason or the University of
Cincinrati with regard to the events descrided in the synopsis
ettached hereto as Exhibit A and any written response 1o such
referra. {rom the Department of Justice and/cr & U.S. Attorney’'s

office.

In compliance with the eppliceble reguletions, 1 promise to
pay reascnable charges {ncurred for search and copying costs.
Please send me your invoice along with the copies which 1 have
reguested Lo my attention at the above address 4in Cincinnati. 1
100k forward to your response withninm 10 days or earlier if
possible. Thank you very much.

Yours very truly,

/
eéet.h 8. Rednick

; KSR:E;T .'1ifas,—
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pecember 26, 1991

OVERNICHT MAIL

Robert C. Hardzog

Chief, FOIA-LPDR Branch

pivieion of Freedom of Information
Public Services

office of Administration

United States Regulatory Commiseion
washington, D.C. 20555

Re: FOIA Reguest No, 91-533/Univers ity of Cincinnati

Dear Mr. Kardzog!

As 1 indicated to you on the telephone today, I represent the
niversity of Cincinnati in connection with matters presently
before the Nuclear Regulatory Commission. On November 27, 1991, 1
made a FOIA request with respect to matters raised in a "synopsis*®
(attached to the FOIA request) received by the University of
Cincinnati from the NRC in November of 1991. In this synopsis, the
NKC indicates that it has ~substantiated® various esllegations that
vere made in connection with @ prior NRC investigation. In
conjunction with the transmittal of the "synopsis,* the NRC invited
the University to participate in an enforcement conference relating
to the NRC's substantiation of the allegations raised during the
{nvestigation. See 10 CFR Part 2 Appendix C(IV). The enforcement
conference is currently echeduled in Chicage on January 29, 199%2.

As 1 indicated to you on the telephone today, 1 would
eppreciate it if you would do everything in your power to expedite
consideration of the University’s prior FOIA request. This
information is critical to the University’s preparation for the
enforcement conference to be held on January 29, 18%2. It is
understanding that a decision will be made within a week and I wil
be notified by telephone as soon as that deci.ion has been made.

gince you indicated to me ~nat my FOIA request will in all
likelihood be denied on the basis that there is an "ongoing
investigation,* 1 would like the Commission to reconsider based

wnen the following:
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2)

3)

been ‘*substantiated.” It is 4inconceivable that the
Commission can take the position that an investigation is
still *ongoing,* but on the other hand claim that various
allegations raised in that very same investigation have
been *substantiated.”®

According to the NRC's regulations, one of the purposes
of an enforcement conference is to “*discuss the
violations.* Again, I find at inconceivable that the NRC
would invite the University to discuss *violations® that
have been "substantiated,” but at the same time purport
to describe its investigation as ‘"ongoing." If the
investigation is truly “ongoing,®" I suggest that the
enforcement conference be postponed until the NRC
completes {ts investigation so the isrues may Dbe
discussed thoroughly and intelligently.

Although the University has been invited by the NRC to
participate in an enforcement conference to discuss the
alleged violations, the NRC has provided the University
with nothing more than 2 two paragraph bare bone synopsis
of the aslleged violations, without the evidentiary
gummary and report that supports this synopsis, it will
be impossible for the University to adequately prepare
for the enforcement conference and will effectively
prevent the University from raising mitigation factors
and developing other information which will help to
determine whether any enforcement action is appropriate.
1t is simply unfair to invite the University to
participate in an enforcement conference, yet deny the
University the information and background material
necessa-y to an effective and meaningful conference.

1 look forward to hearing from you as soon as possible., 1If
you have any guestions, please do not hesitate to contact me.

Yours very truly,

DINSMORE & SH

Fenneth S. Resnick

cc: Mr. John A. Grobe
Chief, Nuclear Material Safety Branch
U.S. Nuclear Regulatory Commission
Region 111
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FREEDOM OF INFORMATION APPEAL

January 8, 1992

OVERNIGHT MAIL

Executive Director for Operations
U.8. Nuclear Regulatory Commission
washington, D.C. 20555

Re: Freedom of Information Act Request 91-533
Dear Sir or Madam:

Thies will appeal the denial of information requested by me as
legal counsel for the University of Cincinnati under the Freedom of
Information Act and Agency Regulations. My letter of request sent
on November 27, 1991 was denied by James Lieberman, Director,
Office of Enforcement on January 8, 1992. A copy of the denial
letter is attached.

In the denial letter, Mr. Liel! rman invoked the terns of
exemption 7(A) and conciuded that access would be denied to the
requested documents. The explanation of that denial is
insufficient in scope, lacking in legal basis and incapable of
withstanding close scrutiny by the courts, should judicial de novo
review be sought. In addition, the stated exemption is
inconsistent with the position the NRC is taking with respect to an
enforcement conference currently scheduled with the University of
Cincinnati on January 29, 1992 at Region III headquarters in Glen
Ellyn, Illincis. I incorporate herewith by reference my letter to
Robert Hardzog, Chief, FOIA/LPDR Branch, Division of Freedom of
Information and Public Services dated December 26, 1991.

In particular, there is absolutely no basis upon which
*disclosure could reasonably expect to interfere with an
enforcement proceeding" as the NRC alleges in its denial of this
request. There is no reasonable possibility that the material
*requested would reveal the scope, direction and focus of
enforcement efforts or could possibly allow recipients to take

4% 01 00357 a7
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January 21, 1992

VIA FAX 301/492-7617

Robert C., Hardzog

Chief, FOIA-LPDR Branch

Division of Freedom of Information
Public Services

Office of Administration

United States Regulatory Commission
washington, D.C. 20555

Re: Appeal of FOIA Request No. 91533/University of Cincinnati
Dear Mr. Herdzog:

As a supplement to our telephone conversation this morning, I
wish to remind you that my prior FOIA request on behalf of The
University of Cincinnati sought the evidentiary summary of the
alleged violations prepared by the Office of Investigations. The
University does not seek any documents prepared by the Office of
Enforcement that relate to any proposed action the Office of
Enforcement may or may not take on the basis of the evidentiary
summary prepared by the Office of Investigations. Since the Office
of Investigations has completed its investigation, there is
absolutely no legitimate basis under exemption 7(A) to withhold the
evidentiary summary initially sought by the University in its FOIA
request. However, to the extent that the evidentiary summary
contains any reference to potential enforcement action, the
University would agree to the redaction of such references.

This letter should be considered an addendum to the appeal
filed by the University in connection with the above action FOIA
reguest.

pPlease do everything in your power to expedite this appeal.
As you know, the enforcement conference is scheduled for January
29, 1992, If you have any questions please give me a call.

Yours very truly,
DINSMORE & SHO
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enneth S. Resnick



cct Mr. John A. Grobe
Chief, Nuclear Material Safety Branch
U.S5. Nuclear Regulatory Commission
Region 111
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