











graded exercise that must be held prior to full-power op-
eration.

6. The Board must also dismiss the Intervenors' sug-
gestion that "LILCO has only itself to blame for [the] absence"
at the hearing of Mr. E. B. Sumerlin, Jr., the General Manager
of the Coliseum. I.F. § 14. The Intervenors misapprehend the
law regarding burden of proof. LILCO produced a perfectly com-
petent witness. L.F. § 8. If the Intervenors wanted a differ-
ent ore, it was up to them to . :cure his presence at the hear-
ing.

T The Intervenors would have the Board find that
LILCO has not demonstrated that the Nassau Coliseum can legally
be available to LILCO for use as a relocation center. I.F.

1 16. Such a finding would be contrary to the evidence. As a
basis for the finding the Intervenors cite nothing more than
that apvroval has not been sought from the Nassau County Board
of Supervisors. I.F. f 16 n.18. 1If the Intervenors thought
this made the agreement between LILCO and Hyatt Management il-
legal, there were ways to demonstrate it == by presenting a
witness or by submnitting a legal brief, neither of which the
Intervenors did. Moreover, the Board was correct in declining
to become involved in local political disputes. Finally, we
note that New York law provides that a county executive has

broad powers in an emergency:



Upon the threat or occurrence of a di-
saster, the chief executive of any po-
litical subdivision is hereby authorized
and empowered to and shall use any and
all facilities, equipment, supplies,
personnel and other resources of his po-
litical subdivision in such manner as
may be necessary or appropriate to cope
with the disaster or any emergency re-
sulting therefrom.

N.Y. Exec. Law § 25.1 (McKinney 1982). Even without an agree-
ment, then, the County Executive's commitment to help would en-
sure the availability of the Coliseum.

8. The emphasis the Intervenors place on the fact
that the FEMA witnesses found insufficient detail in the LILCO
plan, I.F. 7 16, is misplaced. The information that FEMA needs
for its review is more deatailed than the Board needs for its

purposes. See Waterford, supra n.4. As stated in the FEMA Af-

fidavit, ff. Tr. 15,991, at 2, final approval of the Coliseum
will be made only after an exercise is held, during which the
facility's adequacy and function can be evaluated. [t is at
this time that the various details of the LILCO plan will be
put to the test. For present purposes, the FEMA witnesses have
said that the Coliseum "appears to be a suitable facility for
use as a reception center." FEMA Affidavit, ff. Tr. 15,991, at
4.

9. The Intervenors' assertion that the LILCO witness
could only "speculate about the consequences to the Nassau

County water supply from any radicactive contaminants which



might enter the water supply from the decontamination activi=-
ties proposed to be carried out at the Coliseum," I.F. ¢ 22, is
outside the scope of the reopened issue and, in any event, inu=-
correct. In fact, the witness relied on technical consultants
and a member of the Radiological Emergency Preparedness Group
of the New York State Department cf Health in concluding that
any possible radiocactive contaminants in wastewater flow from
the Coliseum would be dealt with by "vast dilution." Tr.
15,906 (Robinscn). FEMA agreed fully, relying on advice from
the Environmental Protection Agency. Tr. 16,010-11 (Keller).
10. The Intervenors would have the Board find that
LILCO has no provision for handling and disposing of the radio-
active clothing that would be discarded by evacuees. 1I.F.
f 23. No such finding can be made. First, it is outside the
scope of the issue of the functional adequacy of the Coliseum.
Second, it is contrary to the evidence: the LILCO witness
clearly indicated that LILCO has a procedure for dealing with
the low-level waste. L.F. ¥ 20. Third, the procedures for
disposal of this type of low-level waste material are in the
procedures for onsite preparedness, Tr. 15,908 (Robinson),
which are not at issue in this proceeding. Fourth, such de-
tails are minutiae such as the Waterford case tells us are not

to be litigated.



11. The Intervenrnors' findings with respect to the
issue of ccongregate care centers, see, e.g., I.F. 1Y 17, 19,
are irrelevant to this reopened proceeding. Indeed, the Board
ruled that the Intervenors' persistent questioning on this
issue during the hearing was "out of order." Tr. 16,029.

12. The Intervenors' references to the number of
evacuees expected to come to the Coliseum in the event of a
Shoreham emergency, I.F. ¥ 25, are, like the congregate care
issue, irrelevant to the reopened issue. The potential number
of evacuees has a_ready been litigated. Tr. 15,972 (Robinson).

13. Thus, the Board should reject the proposed find-
ings offered by Suffolk County and the State of New York in
their entirety. It is perfectly clear that the Nassau Coliseum
is both available as and suitable for a reception center.

There is simply no evidence to the contrary, and nothing the

Intervenors can say in their proposed findings can change that.

Respectfully submitted,
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