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UNITED STATES

, NUCLEAR REGULATORY COMMISSION
/ WASHINGTON, D.C. 20656
g

December 21, 1992

CHAIRMAN

The Honorable Bruce Sundlun
Governor of Rhode Island

State House

Providence, Rhode Island 02903

Dear Governcr Sundlun:

On behalf of the Commission, | am writing to ensure that you are aware of
current Nuclear Regulatory Commission activities related to the
decommissioning of a site located in the State of Rhode Island.

Since the late 1980's, NRC has continued to strengthen its decommissioning
program. A major item of concern is the decommissioning of contaminated
sites that involve non-routine issues, such as large volumes of radio-
logically contaminated material, problems with the financial viability of
the responsible party, groundwater contamination, and mixed radioactive and
hazardous waste. To focus NRC efforts in this area, NRC staff issued the
Site Deconmissioning Management Plan (SDMP) in March 1990 (SECY-90-121).
Revision 2 of the SOMP, FECY-92-200, was issued on May 29, 1992 (see
enclosure). The SOMF 1ists the non-routine sites identified to date and
outlines a strategy for accomplishing the cleanup of these sites in a
timely manner.

One SOMP site is the United Nuclear Corporation site located in Wood River
Junction, Rhode Island. A summary description of the site, including the
concentration and volume of waste present and the cleanup activities
conducted to date, is given in the enclosed SOMP. The NRC staff considers
radiological cleanup at this site to be completed and is contemplating
recommending to the Commission that the NRC license be terminated.

The oversight of SOMP site cleanups frequently poses special challenges to
the NRC. One important generic challenge is to ensure that we are fully
aware of State interests in our activities. On September 11, 1992, NRC's
Director of the Office of Nuclear Material Safety and Safeguards met with
Messrs. Harry Baird and Daniel Varin of the State of Rhode Island
Department of Administration to discuss our respective responsibilities and
areas of State involvement. The Commission believes that the dialogue we
have had to date, including the September 11 meeting, has been most useful
in allowing the NRC to understand the State of Rhode Island’s interests and
concerns.
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James M. Taylor
Executive Director
for Operations

UPDATED REPORY ON SITE DECOMMISSIONING MANAGEMENT PLAN

To provide the Commission with a status report on the actions

that the staff has been taking toward cleanup of the sites in

the Site Decommissioning Management Plan (SDMP) and to provide
the Commission with Revision 2 of the SOMP (see Enclosure 1),

which formally updates the April 1991, version of the

SDMP provided to the Commission in SECY~91-096

The staff continues to implement the SDMP to effectively

use available staff resources to resolve decommissioning
policy and regulatory issues and to prompt or compel, as
nececsary, timely decommi.sioning at SDMP sites. Since the
last update of the SOMP report, 1in April 1991, program
management has been enhanced and intensified to better ensure
that priority attention is placed on the timely resolution of
issues and timely site decommissionings.

Progress continues to be steady, but slower than desired, and
to suffer from various obstacles and difficulties stemming
from circumstances beyond the control of the staff. These
obstacles include, for example, the lack of firm residual
radioactivity criteria for cleanup, the presence of mixed
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Background:

waste or very high-volume waste, or licensee insolvency.
Also, at 14 of the present 46 SDMP sites, there are no
licenses in effect.

Because the SOMP sites are a collection of unique and
problematic decommissioning cases, the SDMP program presents
special challenges and requires special attention. For this
reason, the SDMP management systew is necessary, effective,
and important in ensuring that site-specific problems and
issues are identified and addressed.

A. Past Decommissioning Practices

The U.S. Atomic Energy Commission (AEC), formerly, and then
the U.S. Nuclear Regulatory Commission, terminated approximately
33,000 materia) licenses during the past 4 decades. As part
of the license-termination process, licensees were required to
decommission their facilities by reducing or removing residual
radioactivity in land, ground water, bui din?s. and equipment,
to Tevels that allowed the property to be released for
unrestricted use. Decommissioned sites were inspected

by AEC and NRC inspectors, where appropriate, to verify the
absence of excess residual contamination before license
termination. However, certain sites were not decommissioned
in accordance with the equivalent of current criteria, or have
not undertaken decommissioning for an extended time after
cessation of operations.

B. General Accounting Office Audits

NRC decommissioning requirements and practices have been
repeatedly and critically reviewed by the General Accounting
Office (GAD). In 1976, GAD reviewed NRC files of licenses
terminated by the AEC before 1965 and expressed concern over
inadequate documentation of decontamination. In 1982, GAO
reviewed NRC, Department of Energy (DOE), Department of
Defense, and Environmental Protection Agency (EPA)
decommissioning activities. In 1989, GAO examined past NRC
decommissioning actions at several material licensee
facilities. Based on its findings, GAD recommended that NRC
enhance its decommissioning efforts by: (1) improving
procedures for retaining its decommissioning records and
ensuring appropriate licensee monitoring of buried waste sites;
(2) reconsidering residual contamination criteria; and

(3) maintaining closer oversight of facility decontamination
before NRC fully or partially releases a site for unrestricted
use.
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After publication of the 1989 GAO report, former NRC
Chairman Carr testified at the August 3, 1989, “Hearin? on
Decommissioning and Decontamination Requirements for Closing
Nuclear Facilities," before the Subcommittee on Environment,
Energy, and Natural Resources, chaired by Congressman Synar.
The Subcommittee's critical assessment of NRC's decommissening
activities prompted increased staff attention to existing and
forthcoming decommissioning requirements, policies, and
site~specific actions.

C. Staff Efforts to Develop a Comprehensive Material Licensee
Decommissioning Program

A December 21, 1989, Commission briefing by the Executive
Director for Operations (EDO), concerning strategies for
decommissioning contaminated material licensee sites, resulted
in the issuance of a Staff Requirements Memorandum (SRM) dated
January 31, 1930, which directed the staff to develop a
detailed 1ist of contaminated sites that included schedules
and descriptions of site cleanup actions. The staff responded
to this request by creating the SOMP, which was forwarded to
the Commission in March 1990 (SECY-90-121). A full update of
the SOMP was provided to the Commission in SECY-91-096,

April 12, 1981.

D. Recent Staff Papers on SDMP Matters

In response to a Commission request for an update on current
staff activities associated with decommissioning of material
lic.nsee sites included in the SDMP, on October 22, 1991, the
staff provided SECY-91-334, “Current Activities in
Decomnissioning of Material Licensee Sites." This paper
comprehensively described the SDMP program, the status of
activities underway and achievements made in implementing the
program, and the major issues being addressed by the staff.

In SECY-91-342 (October 24, 1991) and ScCY-91-342A

(December 31, 1991), the staff provided a proposed action plan
to ensure timely decommissioning and an in-depth analysis of
the associated generic issues. (These papers contain
attorney-client information and are limited to NRC unless the
Commission determines otherwise.) These have been followed
with SECY-92-106 (March 24, 1992), which provides staff's
recommendation for publication of an action plan to ensure
timely decommissioning of SDMP sites. The Commission

approved the action plan on April 6, 1992, and it was published
in the Federal Register on April 16, 1992 (54 FR 13389).
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Discussion:

Additionally, the staff provided SECY-91-398 (December 9,

1991) in connection with decommissioning of the Kerr-McGee
Cimarron site, and SECY-92-031 (January 27, 1992), concerning
removal of the decontaminated Allied-Signal site from the SDMP.

A draft proposed rule to require timely decommissioning was
forwarded for Commission consideration in SECY-92-057
(February 19, 1992), and a proposed approach for rulemaking to
establish radiocctivity cleanup criteria for unrestricted use
was provided in SECY-92-045 (February 7, 1992).

A. Status of SDMP Activities

In the 2 years since the original SDMP was provided to the
Commission (March 1990), the staff has continued to increase
and improve efforts toward achieving timely and effective
decommissioning of SDMP sites. In the last year, since
Revision 1 of the SDMP was issued in April 1981, marked
enhancements in management oversight and program management
have been coupled with significant increases in the level of
staff effort expended and the pace of site-specific
activities.

1. Program Management Activities

To track and prompt SDMP actions, the cognizant offices have
provided informal updates of the SOMP sites to the Division of
Low-Level Waste Management and Decommissioring (LLWM) in
monthly meetings since April 1991. These SDMP update meetings
were held between LLWM and the staffs of the Division of
Industrial and Medical Nuclear Safety (IMNS), Regions I and
111, a d the Office of Nuclear Regulatory Research (RES).
These meetings specifically addressed actions that had taken
place, potential problems or issues that could cause delay,
and the expected "next action" to be taken.

To ensure an enhanced level of attention to SDMP activities,
the EDO requested and received monthiy briefings during 1991,
These briefings covered major site activities, as well as
progress in resolving generic issues.

Since December 1990, LLWM staff assumed (by transfer) project
management responsibility for 11 sites for which there were

no further ongoing licensed operations, and decommissionings
were expected to take a year or more. Of those 11 sites,

are included in the SDMP. Under the terms of the Nuclear
Materia)l Safety and Safeguards (NMSS) procedure governing such
transfers, sites undergoing large-scale routine decommissioning
are assigned to LLWH for project management responsibility,

but may not qualify for SDMP status.
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During 1991 and the first quarter of 1992, anothur five sites
were transferred from IMNS to LLWM, four of which are
SOMP-1isted (Fansteel, Muskogee, OK; Molycorp, Washington, PA;
Shieldalloy, Cambridge, OH; and UNC, Wood River Junction, RI).
To provide for further centralization of SOMP site project
management at NRC Headquarters, two more sites will be
transferred to LLWM, from IMNS, during 1992. Also, LLWM has
assumed project management responsibility for six of seven
newly~listed SOMP sites (see Enclosure 1, Section 2.4.1(4)).
To assist in tracking decommissioning activities, a LLWM site
monitor has been appointed for each site where project
management resides ouiside LLWM,

Other program management enhancements included the
establishment of a new Section in Region I1I, Fuel Facilities
and Contaminated Sites, and a Decommissioning Task Force in
Region 1. Additionally, an SES manager, the Chief of
Decomuissioning and Regulatory Issues Branch, was designated
lead SES responsibility for SOMP management.

2. Major Site Activities Completed in 1991

Site decommissioning activities that have taken place during
1991, since the last revision of the SDMP, are:

e Decommissioning plans were submitted for the Babcnck &
Wilcox (B&W) Apollo and Budd Cowpany sites.

e Site characterization plans were submitted for the Nuclear
Metals and Permagrain sites,

e SECY-91-398, "License Terminations for Cimarron
Corporation Facilities, Crescent, Oklahoma," was provided
to the Commission on December 9, 1991, in response to
issues identified during the review of the decommissioning
plan for the Kerr~McGee Cimarron site,

e In December 1991, NRC staff sent a letter to Dow Chemical,
stating that its decommissioning plan for the Bay City and
Midland, MI, wastes may not be viable to meet unrestricted
release requirements.

e NRC staff approved the decommissianing plans for the Budd
Company site, and for the buildings on the Heritage
Minerals site, and the site characterization plan for the
Permagrain site.

e NRC staff completed confirmatory cermination surveys of
the buildings and parking lot of the Cabot Corporation
Reading site and the entire Cabot Corporation Revere site.
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No licenses were terminated for SDMP sites. However, one
unlicensed SDMP s‘%e was released after cleanup was
completed and confirmed. After advising the Commission in
SECY~92-031, dated January 27, 1992, the staff sent a
letter to the owner of the formerly licensed Allied-Signal
site on February 27, 1992, stating that no further
decontamination for uranium or thorium wat necessary, and
that NRC had no further regulatory interest in the
Allied-Signal site. This was a Priority A site.

License termination during 1991 was previously thougit
possible for two sites (Amax and UNC, Wood River Junction)
but has not yet occurred. Cleanup activities at these two
sites are completed and they remain close to license
termination and removal from the SOMP. See Section 4

for a brief discussion of the progress at these two

sites.

3.  Major Site Activities Expected in 1992

On the basis of current schedule estimates, the starf
anticipates that the following major actions will be
completed in 1992:

. Licensees will submit decommissioning plans for four
sites (Permagrain; Texas Instruments; 01d Vic; and
Watertown Arsenal/Mall), and site characterization
plans for two sites (Elkem Metals and 01d Vic).

. NRC will complete its review of decontamination plans
for four sites (B&W Apollo; Chemetron, Bert Avenue
and Harvard Avenue sites; and RMI Titanium).

. NRC staff will complete a confirmatory closeout survey
of the Budd Company and ALCOA sites.

¢  The NRC staff will 1ikely release three sites for
unrestricted use (ALCOA; Budd “ompany; and Cabot,
Revere), and will terminate the 10 CFR Part 70 license
f?r plutonium sperations at the Kerr-McGee Cimarron
site.

As fiscussed next, there is a possibility that before the
» 51 of 1992, dnpondin? on the course of future events,
{ ‘censes will be terminatec at two additional sites,

resulting in removal of those sites from the SOMP 1ist (UNC
wood River Junction and Amax). However, resolution of
these two cases by license termination during 1992 remains
uncertain at this time, because of circumstances beyond

the control of the staff,
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4. Progress at Selected Sites

For a variety of reasons, progress toward fina)
decommissioning at some sites has been slow. In some
cases, this has been true despite the application of
considerable staff resources. In other cases, such as the
now decontaminated Allied-Signal site, progress has been
more rapid. The following assortment of case summaries
provides some insight into this situation,

Amax

At the Amax site, the NRC license is to be terminated when
responsibility for the site is transferred from Amax to

DOE, pursuant to the provisions of Section 151(c) of the
Nuclear Waste Policy Act of 1982 (NWPA). After successfully
negotiating long-term funding requirements and other details
with Amax, the staff informed DOE, in August 1991, that Amax
had satisfied al) conditions for transfer in the NWPA. In an
April 9, 1992, letter to NRC, DOE stated that they remain
committed to taking title and custody of the site. However,
two issues remain to be resolved: 1) DOE believes that NRC
should write a re-opener clause into the license termination
to protect the Government if non-radiological contaminants
are present in concentrations sufficient to require further
remedial action; and 2) DOE believes the financial
arrangements, approved by NRC, for AMAX to pay for site
monitoring are less than previously estimated by DUE.

A meeting between NRC and DOE, to initiate discussions on
these issues, is scheduled.

Chevron Corporation (f 1y the Gulf Uni Nuclear Fuels
orporation site

Since the last SDMP update, at the expense of considerable
staff effort, the staff has determined that the last
licensee at this site was Genera) Atomic Company.
Corporate responsibility can be tracked from General
Atomic, as last licensee, through Valley Pines Associates,
to Chevron Corporation. NRC has been trying to nrran?c
for Chevron, as the owner of the immediate successor in
interest to the last licensee, to participate in
decontaminating the Nuclear Lake site near Pawling, NY.
The National Park Service (NPS), acquired the site in 1879,
to 'se for the Appalachian National Scenic Trail.

After lengthy and involved negotiations, Chevron offered a
proposal to the NPS. Chevron would pay 50 percent of
decontamination costs, and provide project management
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services, 1f NPS paid all other costs, including all
radioactive waste dispusal costs. NPS responded that
Chevron should pay all decontamination and waste disposal
costs. In a letter to NPS, dated April 3, 1992, Chevron
stated that since NPS has not satisfied Chevron's

two fundamenta)l reguirements of cost sharing and an
assurance that this wil)l be Chevron's final cleanup
obligation, Chevron would not take further actions toward
site cleanup. At this time, the staff is considering the
available options to compe) the timely cleanup of the
Nuclear Lake site.

Chemetron

At the two Chemetron sites, Harvard Avenue ana Bert
Avenue, more detaiied site characterization studies were
performed in 1991, which revealed additional radioactive
contaminated material. These findings were submitted to
NRC in a June 1991, site characterization report. The
volume of radioactive contaminated material above 100
picocuries per gram is estimated to exceed 120,000

cubic feet at both sites. The licensee also estimates
that there are over 1 million cubic feet of radioactive
contaminated material, with a concentration greater than 15
picocuries of uranium-238 per gram of material.

Further site characterization work began in January 1992.
As part of its enhanced site characterization program,
Chemetron is evaluating the hydrog:olon of both sites, in
greater detail, to determine if there is existing, or if
there may be future, ground water contamination.

In view of the importance of receiving a final site
characterization report (SCR) from the licensee in a
timely manner, the staff issued an Order Modifying License
(effective immediately), to Chemetron Corporation, on
April 8, 1992, to incorporate a date certain into its
license, for submitting the final SCR. In accordance with
the terms of the Order, on April 28, 1992, Chemetron
responded to the Order and requested a hearing and motion
to set aside the immediate effectiveness of the Order. To
avoid lengthy 1itigative proceedings, the NRC staff and
Chemetron agrocd to a Consent Order. On May 13, 1992, the
NRC staff s g:od the Consent Order to Chemetron; it
supersedes the Order Modifying License, yet requires
Chemetron to submit the final SCR to NRC by June 15, 1992.
Staffs of NRC, the Ohio Department of Health, and the Ohio
Environmental Protection Agency, will jointly review the
final SCR, which will be used to develop a final site
remediation plan.

e S L e e L e e e o e g s Lt Pl w10 ST ”_m____J
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UNC, Wood River Junction

At the UNC, Wood River Junction site, decontamination
activities have been completed. However, ground water
sampling continues to show strontium=90 (5r-90) and
nitrate concentrations above EPA's current drinking water
standards. EPA has proposed, but not yet adopted, &
higher drinking standard for Sr-90 which exceeds the
highest detected Sr+90 level at the UNC site., A draft
environmental evaluation for this site has been given to
the State of Rhode lsland. Based on this information, the
State believes that it cannot agree with terminating the
license unless certain conditions, including continued
nonltor!ng. are agreed to by the licensee. NRC met

with the State, on May 6, 1992, to resolve these concerns.
No resolution was reached with the State. NRC staff
intends to proceed with decommissioning and will seek
approval of OGC and the Commission considering the State's
opposition., It is possible that this effort can be
completed in 1992,

B. Specific Issues in § Implementation

Most of the issues impinging on SOMP implementation have
been comprehensively discussed in recent staff papers on
SOMP matters (e.g., cleanup criteria and decommissioning
timeliness). However, the staff wishes to bring the

following selected topics to the Commission's attention.

1. High-Volume Wastes

Very large volumes of soil or tailings, generally
containing low levels of uranium and thorium contamination,
are present at about 20 sites Tisted in the SDMP. An NRC
specific license is required for possession of uranium and
thorium in concentrations greater than one-twentieth of

1 percent by weight, unless it is exempted or subject to
general licensing under 10 CFR Part 40, For example, waste
volume at each of the following sites is expected to total
1 million cubic feet or more: B&W Apollo; Chemetron; Dow
Chemical; Shieldalloy, Cambridge; and Whittaker. A number
of other SOMP sites have somewhat less, but still huge
quantities of waste requiring disposal. Given current
disposal costs at commercial low-level waste (LLW) disposal
facilities, which excesu $100 per cubic foot, commercial
disposal of these high'volume wastes could force many of
the licensees into bank'uptcy. Costs for bulk disposal at
the Envirocare facility in Jtah are estimated to be $30
per cubic foot.
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the Commission's April 6, 1992, staff requirements
memorandum, only the lower-activity concentration limits
and disposal methods provided in Options 1 and 2 of the
technical position can be applied as criteria for the
release of a site for unrestricted use.

The Option 2 concentration 1imits are based on a dose,
from the human intruder pathway, of 170 mrem/yr to the
critical organ. For soluble uranium, the critical organ
is the bone. For insoluble uranium, the critical organ is
the Iung. For thorium, both soluble and insoluble, the
critical organ is the whole body.

However, the dose of 170 mrem/yr to the whole body, from
Option 2 concentrations of thorium, via the human intruder
pathway, may be unacceptably high. Further, this 170
mrem/yr whole body dose assumes & 0.8 occupancy factor and
a 0.5 shielding factor, If the occupancy and shic\ding
factors are set to 1, the dose from thorium may be as high
as 420 mrem/yr to the whole body. For this case, the 10
CFR 20 1imit of 100 mrem/yr may be the appropriate
unrestricted use release limit. The intruder exposure
pathway could possibly be ignored when disposal makes the
chance of future human access very remote, such as via deep
disposal, or disposal by mine backfill,

when applying Option 2 of the technical position, the
groundwater pathway is also evaluated, in addition to the
human intruder pathway, when necessary because of site
specific hydrogeologica) features and ?rounGVltur use.
Dose from the groundwater pathway should not exceed 3
mrad/yr to the bone. Groundwater evaluations of Option 2
disposals of depleted or enriched uranium include the dose
from uranium decay product buildup for a period of 1000
years. A more detailed discussion of this technical
position is provided in Enclosure 2 of SECY-91-334,

2. Previous 10 CFR 20.304 Disposals

Before 1981, an unknown number of licensees disposed of
licensed material under the provision of 10 CFR 20.304,
which did not require Commission approval before disposal.
Some of these burials included long-lived uranium and
thorium wastes. Once identified, previous 10 CFR 20.304
burials must be evaluated, to determine if the burial
site is suitable for unrestricted use.
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It is anticipated that exhumation and disposal of such
wastes at another location may be deemed necessary, for
some facilities to meet the unrestricted use criterion (53
FR 24018).

Three sites ~urrently listed in the SDMP with known burials
containing uranium and/or thorium, are B&W Parks Township,
wyman=Gordon Company, and 3M Kerrick. It is an established
Commission position that NRC maintains jurisdiction over
burials made under 10 CFR 20.302 and 20.304, with respect to
decommissioning. Language supporting this pesition is
found in the Supploncntar% Information on the Final Rule on
General Requirements for Decommissioning Nuclear
Facilities, published in the Federal Register on June 27,
1988 (53 FR 24018). Accordingly, the fEroc Tdentified
burials are currently undergoing characterization and dose
assessment, to determine their suitability for release for
unrestricted use.

It is anticipated that additional sites will be added to
the SOMP, based on their containing 10 CFR 20.304 burials
requiring characterization and remediation. There are two
efforts curront1¥ underway to identify past burials under
10 CFR 20.304. First, a review of records of sites
decommissioned after 1965 is being conducted to ensure that
they were adequately decontaminated (see Section 2.5.1(6)
of Enclosure 1). Burials authorized under 10 CFR 20.304
will be identified, during this review, to the extent that
they are reflected in the licensing records. Second, an
information notice is being developed to inform NRC
licensees of recent experiences in recordkeeping,
nonitoring. and decommissioning, associated with buried
wastes. The information notice should be complete in
August 1992. The staff will also develop a temporary
inspection instruction, for NRC regional offices, that will
provide procedures for identifying previous burials and
determining the extent of environmental contamination.

¥ Financial Assurance for SOMP Sites

With regard to the status of financial assurance
arrangements by the SOMP sites:

a. Twelve sites have neither a license nor a financial
assurance instrument in place. Ten of the sites
are owned by viable organizations and cleanup of
contamination is 1ikely. However, at two of the
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sites (Chevron and Hartley and Hartley landfill),
responsibility is sti1l in question, Chevron

has not accepted responsibility for the site and
discussions continue. NRC is currently trying to
determine where responsibility rests for the Hartley
and Hartley Landfill site.

Four sites have a license, but no instrument in
place. Permagrain Products will be required to
submit a dccounissionin? funding plan during the next
license renewal. The Victoreen, Inc., site is now
owned by 01d Vic, Inc., which has assumed
responsibility for the decommissioning and will submit
a revised decommissioning plan and a funding plan.
Safety Light Corporation is in hearing regarding
decommissioning financial assurance matters. The
Schott Glass Technologies site licensee has submitted
a decommissioning plan for terminaiing the license.
Region 1 is preparing a request for a funding plan.

Twenty-three sites are in compliance with the
financia) assurance requirements. These have
submitted the appropriate mechanisms for the required
amounts.

One site is seeking arrangements with DOE. The staff
is ensuring that docuwentation of the arrangement is
provided.

Two sites are on the EPA National Priorities List.
Pesses Company went bankrupt and site cleanup is being
performed under Superfund. West Lake Landfill was put
on the 1ist on August 30, 1990. NRC financial
assurance is not bcin? required, because cleanup
funding is being provided under Superfund authority.

One site is being transferred to DOE under the NWPA,
Section 151(c).

One site has an expired license. The staff will
review, with 0GC, what funding requirements should be
applied to the site.

Ore site requested a reduction in possession limits,
so that the financial assurance requirements do not

apply.

One site completed decommissioning and does not need
financial assurance.
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Enclosure:

-1‘.

C. Resources

The resources needed to implement the proposed SOMP (in
FTE and technica) assistance) are provided, for FY 1992
through FY 1994, in Table 3 of the enclosure. The
resource estimates for the SDMP are separated into three
parts: 1) resources for overall project aana?.ncnt; 2)
resources for specific project management which also
includes resources for enforcement action to compel timely
and effective cleanup; and 3) resources for the resolution
of SOMP policy issues. Although the resources in Table 3
of the enclosure exceed the resources contained in the

FY 1992-1996 Five-Year Plan, the updated resource
requirements will be addressed in the FY 1993-1997
Five-Year Plan.

D. Response to Congressman Synar

After the August 3, 1989, “Noaring on Decommissioning
and Decontamination Reguirements for Closing Nuclear
Facilities," before the Subcommittee on Environment,
Energy, and Natural Resources, Congressman Synar has
received periodic updates, from NRC, on the status of
decommissioning actions at Pawling, NY, at West Lake
Landfi11, and at the Kerr-McGee Cushing site. The updates
have alsc included the status of selected policy issues
related to decommissioning. Accordingly, Revision 2 of the
SOMP will be transmitted to Congressman Synar, with a
letter summarizing NRC's continuing efforts to improve
:cg:}:t?ry oversight of the decommissioning of nuclear
acilities.

s'M
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for Operations
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1 INTRODUCTION

In SECY-88-308 (Contaminated Material Licensee Facilities, October 31, 1988)
and in SECY-89-369 (Strategy for Decommissioning of Material Licensee Sites,
December 8, 1989), the U.S. Nuclear Regulatory Commission staff 1isted over 30
sites of materia) licensees reguiring special attention from the staff, to
ensure their timely decommissioning. SECY-89-369 indicated that these sites
must be decontaminated or stabilized before the applicable licenses can be
terminated.

The sites have buildings, former waste disposal areas, large piles of tailings,
ground water, and soi)l contaminated with low levels of uranium or thorium
(source material) or other radionuclides. Conseauently, they present varying
degrees of radiological hazard, cleanup complexity, and cost. Some of the
sites are sti1) under the control of active NRC licenses, whereas licenses for
other sites may have already been terminated or may have never been issued.

At some sites, licensees are financially and technically capable of completing
cleanup in a reasonable timeframe, whereas at other sites, the licensee or
responsible party is unable or unwilling to perform cleanup. In addition, the
sites are currently in various stages of decommissioning. At some sites,
licensees have initiated decommissioning, whereas at other sites,
decommissioning has not yet been planned or initiated.

The NRC staff requirements memorandum (SRM) from the Commission, dated

August 22, 1989, indicated that it is imperative that the staff develop a
comprehensive strategy for NRC activities to deal with these contaminated sites
so that closure on cleanup issues is attained in a timely manner. In a subse-
quent SRM dated January 31, 1990, the Commission directed the staff to

“ _ submit a 1ist of contaminated sites in order of priority including the name
and location of the site, name of responsible party, condition of the site,
schedule and description of the next step in site cleanup, and other pertinent
information. The 1ist should be accompanied by a discussion of criteria used
to rank each site."



The original report .. the staff's planned strategy was submitted to the NRC
Commissioners in March 1990 (SECY-90-121), and was tollowed by an updated
report in April 1991 (SECY-91-096, Site Decommissioning Management Plan (SDMP)).
This {s the second update of the SOMP and includes all information available as
of December 31, 1991, as well as some more recent important information.
Significant changes occurred during the resolution of nolicy issues and through
the progress made toward cleanup of some of the contaminated sites during 1991.
The procedural aspects of the plan, such as the criteria for site eligibility
and the method of site prioritization, are largely unchanged.

The objective of the SDMP is the timely cleanup of the contaminated sites
listed in this report (and other contaminated problem sitas identified in the
future) and the subsequent removal of the sites from the list. Implementation
of the following elements of the SOMP will ensure this objective:

definition of project management plan

. fdentification of the sites to be listed in the SDMP

. prioritization of NRC staff efforts in the regulation of the contaminated
sites on the basis of a combination of health and safety and program

management issues

- schedules and resources needed for NRC oversight of contaminated site
cleanup

. resolutiun ¢f policy and Congressional hearing issues* for SOMP implementa~
tion and minimization of problems with future contaminated sites

Section 2 of this report contains a description of each of the elements used in
carrying out the SOMP. Appendix A provides a detailed description of each

*Hearing on "Decommissioning and Decontamination Requirements for Closi

Nuclear Facilities,” chaired by Congressman Synar, held on August 3, 1289.
Congressman Synar chairs the Subcommittee on Environment, Energy and Natural
Resources of the Committee on Government Operations.







indicated in Table 1, each site's schewule is summarized in Table 2. The
schedule information also includes potential site-specific problems that may
inhibit cleanup.

To assist in implementation of the SOMP, an updated version of Table 2 will be
maintained by cognizant staff in LLWM. As progress is made toward completion
of decontamination or survey activities, staff will nrovide LLWM with updates
to the 1ist of sites and the tables, particularly Table 2, on a quarterly
basis. LLWM, with overall program management responsibility, will incorporate
the changes into a master copy of this report, which will be updated annually
on & formal basis. Sites designated for removal from the SOMP are so noted but
retained in respective areas of this report one last time for completeness.
(Section 2.4.1(4 f the report addresses those cites either designated for
,emoval at the next formal update or removed from the SOMP during the current

update. )

Sites that have shut down and are in the routine process of decommissioning have
not been added to the SDMP 1ist. Also, sites that are operational and have con-
tamination in operational portions of the facility have not been added to the
SOMP 11ist,

A site is placed on the SDMP 1ist if it meets one or more of the following
criteria:

There are problems with viability of the responsible organization (e.g.,
inability to pay for, or unwillingness to perform decommissioning).

There are large amounts of contaminated soil or unused settling ponds or
burial grounds that may be difficult to dispose of.

There is long-term presence of contaminated, unused buildings.

The license was previously terminated, and residual contamination is
present in excess of unrestricted release limits,

There is contamination or potential contamination of the ground water from
onsite wastes.




A site will be removed from the 1ist if it meets one of the following criteria:

The license has been terminated after acceptable cleanup.

. For operating sites that have an inactive, contaminated portion of the
site requiring cleanup (e.g., a contaminated, inactive settling pond or
building or a large volume of contaminated soil), decontamination of the
area has been completed, and the license has been modified to reflect the
cleanup.

. For unlicensed sites, acceptable cleanup has been completsd and the
responsible party has been notified.

. When regulatory jurisdiction is complelely assumed by an Agreement State
(e.g., Kerr-McGee West Chicago becoming the respnnsibility of the Agreement
State, 11linois).

2.2 Contaminated Site Descriptions

Appendix A of this report contains a detailed description of the
characteristics and problems associated with each SOMP site. Each site
description contains the following eight elements:

(1) Site identification includes the name of the licensee, location of the
facility, license and docket number, the license status, the name of the
NRC project manager, and the name of the LLWM monitor if applicable.

(2) Site and operations includes site characteristics such as the nature of the
ooerations, number of process buildings, and acreage.

(3) Radioactive wastes includes types of radionuclides present, radionuclide
concentrations or exposure rates, and the l1ikelihood for migration in air-
borne or ground water systems. If there is contaminated soil, information
Jbout the area, depth and volume of contamination is included. If
disposals have taken place, information about disposal method: (e.g.,
burial or discharge into sewers or other drains) and the type of wastes is



(4)

(5)

(6)

(7

(8)

included. 1f the radionuclides are not well known, order of magnitude
estimates are included.

Cescription of radiologic hazard includes the basis for the type of hazard

(e.g., inhalation ‘ngestion, intrusion, ground water, occupational), the
types of radioacti.e materials in the contaminated areas, and any actual or
potential human exposurs. Information on any known hazardous nonradiocactive
waste alse is included.

Financia) assurance and responsible organization irzludes available

decommissioning cost estimate and f‘nancial assurance information. The
capability of the responsible organization to perform the cleanup and any
problems involved (e.g., licensee bankruptcy, unwillingness to perform
cleanup, presence on Superfund 1ist) also are discussed.

Status of decommiseioning activities inciuces whether the licensee has

submitted a plan, whether it has been ap roved, and whether it is a general-
ized plan or one that specificelly addresses necessary decontamination and
decommissioning efforts. If a plan will be required at license renewal and
if ground water considerations are involved, this information is included.
1f the licensee is actively decontaminating the site, information about
what work has been completed on buildings, soil, ponds, etc. is included.

Uther involved parties provides information concerning third party
involvement by other State or Federal regulatory or government agencies.

NRC actions needed and timing includes the NRC actions needed to complete
site cleanup and the schedule for this activity or the anticipated schedule,

A description of the next step in the site cleanup and schedule details,
including dates, also are given. (They are also summarized in Table 2 of
the report).



2.3 Priority of NRC Efforts in Review of Contaminated Sites

A combination of health and safety and program management fzsues is used as

the basis to prioritize NRC efforts to review contaminated sites. The
prioritization puts public health and safety first. It is also & pragmatic
approach th.t recognizes, in certain cases, that prompt NRC staff action may
rest1t in early and effective resolution of simple issues which might otherwise
impede progress. The following factors are evaluated for each site in this

process:
. timeliness of action needed

. status of regulatory efforts

. knowledge of responsible party
. Congressional commitments

A score is determined for each of the 1isted factors, and the scores are sum.ed
s0 that the highest scores represent the highest priority for NRC staff action.
The contaminated sites are ranked into three priority groups, referred to as
Level A, Leve! B, and Level C. The factors and levels of priority are
discussed below.

(1) Timeliness of Action Needed

Fach of the contaminated sites represents a different radiologic hazard.
The sites are contaminated with different radionuclides, have different
activity levels and concentrations, and have different potential exposure
pathways. Although the known contamination at the SDMP sites is generally
stable or under control, and not currently causing significant adverse
effects on public health and safety, they will all reauire remedial cleanup
efforts before the licenses can be terminated and the sites can be released

for unrestricted use.

The timeliness priority is subjectively ranked as high or low depending
on the overal) toxicity of the radiocactive species, the migration
potentia) of the radioactive material, and the nearness to a potentially



(2)

exposed population, For example, a site would have & high timeliness
priority 1f radionuclides such as plutonium-239 (Pu=239) or st.ontium-90
(6r=90) (nuclides with relatively high radiologic toxicities) contaminated
a site adjacent to a river or overlay a shallow aquifer (higher migration
potential) used for drinking water through nearb; wells (near a potentially
exposed population). A site would have a low timeliness priority 1f the
radionuc)ides have low dissolution rates, are nondispersive and have Tow
migration potential, have low contamination levels, contaminate areas over
deep or unusable aquifers, and are far away from human residences or
drinking water supplies.

A site with measured offsite contamination, or ground water contamination,
would have a higher timeliness priority ranking than one where no offsite
migration had taken place or one where the nature or extent of the
contamination is not clearly known,

A weighted priority score of 2 is assigned to those sites with & high time-
liness priority ranking. A score of 0 is assigned to those sites having a
low timeliness priority ranking.

Status of Regulatory Efforts

As noted earlier, the Commission indicated in its SRM of August 22, 1989,
that it is imperative that closure on cleanup issues at the contaminated
sites listed in this report be attained in a timely manner. Therefore,
this factor addresses the status of regulatory efforts by taking into
account the degree to which prompt NRC staff action may result in early
and effective resolution of simple issues that, if left unresolved, would
impede progress in site cleanup.

Timely NRC reviews and approvals will allow cleanup and survey actions to he
completed without NRC action being on the critical path for final cleanup,
closeout survey, and license termination. For example, if a licensee has
proposed to initiate cleanup or decommissioning, it would be rated as higher
priority.



(3)

(4)

Sites, that have comp.eted or are in the process of completing certain steps
- he decommissioning process and for which prompt regulatory action may
resul’ in early and effective decommissioning are efforts considered to
merit *igher priority and are assigned a weighted score of 2. Other sites
are assigned a score of 0 for this factor,

Knowled” s of Resparsible Organizaticn

some of tne contaminated sites have never been licensed, or the licensee
has gone into bwvuptey vr 1s unable to fund the needed costs for site
cleanup. A higher avinri?z will be given to sites fur which a financially
responsible organization i. unknown (does not exist or sooi, iay not exist).
Sites for which a financially responsible organization ‘s known (e.g.,
under license to a large, finanrially secure organization) will be ranked
with & lower priority score. This ranking approach facilitates
acceleratad ¢ lcanup at sites where marginal organizations may lose contro)
over contaminated areas, where bankruptcy actions have taken place or may
take place soon, or where responsible parties are questionable for other
reasons, such as previous termination of a license.

A weighted score of 2 is assigned to those sites not having a viable,
financially responsible party. A score of 0 is assigned to ail other
sites.

Congressional Commitments

The Commission committed to aggressive action at several sites during
testimony before the Subcommittee on Environment, Energy and Natural
Resources of the Committee on Government Operations on August 3, 1989, and
in response to the U.S. Gene=al Accounting Office (GAD) report to the
Mouse Committee on Government Operations, entitled "NRC's Decommissioning
Procedures and Criteria Need To Be Strengthened." Sites affected by such
a commitment are given a weighted priority score of 1; sites not subject
to such a commitment are assigr 1 score of 0.



Based on the sbove four factors, the sites are prioritized into three groups as
defined below:

Level A: Those sites that will receive priority aitention from NRC staff to
complete decommissioning because, for example, the responsible organi-
zation is unknown and/or because there is a need for timely action in
completing cleanup.

Level B: Those sites that have a strong impetus to completing decommissioning
any it is necessary to expend NRC resources for timely progress to be
made.

Level C: Those sites that have an impetus to completing decommissioning so that
sites can be released or licenses can be terminated and where the
lowest discretionary NRC resources should be expended on a routine
basis.

Although NRC resources will be expended for all sites, the level of effort has
been oesignated according to the three groups as shown in Table 1. Placing the
sites in higher levels does not by itself imply a greater health and safety
risk, but rather recognizes the overall pragmatic approach of attaining timely
¢leanup by prompt regulatory action, For example, a number of sites have
completed or are in the process of completing certain steps in the
decommissioning process and are listed in a higher priority level than other
sites with similar radiological hazards.

The placement of a site in a certain priority level may change over time, as
conditions change. For example, if the status of the organization responsible
for a site becomes less viable, the site may be placed in a higher-priority-level
group.

2.4 Schedules and Resources

2.4.1 Activity Schedules and Progress at Contaminated Sites

There are € "ht basic routine steps involved in site cleanup:
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(1) site and/or raci)ity characterization, including preparation of the site
characterization plan and performance of site characterization

(2) NRC review and approval of site characterization plan and site
characterization report

(3) development and submittal of the decontamination or decommissioning plan
(4) NRC review and approval of the decontamination or decommissioning plan
(5) performance of al) required decontamination or gecommissioning activities

(6) performance, documentation and submittal of the licensee's final site
survey

(7) performance and documentation of NRC's confirmatory survey

(8) license termination

Element 6 of the site descriptions in Appendix A contains a detailed discussion
of the status of decontamination activities and the steps in the cleanup that
have been completed to date. Element 8 of the site descriptions in Appendix A
contains a detailed discussion of the actions stil] needed to complete cleanup
and the projected completion dates.

Table 2 summarizes, for each site, the decommissioning activities since the last
SOMP update and the schedule for future activities and 1ists each site
alphabetically under its designated priority level as discussed in Section 2.3
and shown in Table 1. Table 2 also identifies potential problem areas for each
site that may inhibit cleanup.

The major activities completed in 1991 and the major activities expected to be
completed in 1992 are discussed below.

11



(1) Program Management Activity in 199]

Since the original SDMP was issued in March 1990, NRC staff has actively
pursued site cleanups and resolution of generic issues. These efforts have
led to the cleanup schedules established in Table 2. NRC headquarters and
regional staff have continued to expend considerable effort reviewing site
characterization plans, decommissioning plans, decommissioning activities,
and site radiological surveys. To track and prompt these actions, the
cognizant offices have provided informal updates of the SDMP sites to LLwM
in monthly meetings since April 1991, These SOMP update meetings were

held between LLWM and the staffs of the IMNS, Regions 1 and 111, and the
Office of Nuclear Regulatory Research (RES). These meetings specifically
addressed actions that had taken place, potential problems or issues that
could cause delay, and the expected "next action" to be taken. Additionally,
numerous site-specific business meetings were held and there was ongoing
communication between personnel responsible for the SOMP and the site
project managers.

To ensure an enhanced level of attention on SOMP activities, the EDO
requested and received monthly briefings during 1991. These briefings
covered major site activities as well as progress in resclving generic
fssues.

Beginning in December 1990, LLWM staff assumed (by transfer from IMNS)
the project management responsibility for 11 sites for which there was no
further ongoing licensed operation and decommissioning was expected to
take a year or more, Of those 11 sites, 8 are included in the SDMP.

During 1991 and the first quarter of 1992 another five sites were
transferred from IMNS to LLWM, four of which are SOMP-1isted. Two more
sites will be transferred to LLWM from IMNS during 1992, and LLWM has
assumed project management responsibility for six of the seven

12



newly-1isted SDMP sites (see Section 2.4.1(4), below). Additionally, an
LLWM "site monitor" has been appointed for each site where project
management resides outside LIWM.

(2) Major Site Activities Completed in 1991

Site decommissioning activities that have taken place during 1991, since
the last revision of the SDMP are--

- Decommissioning plans were submitted for the Babcock & Wilcox (B&W)
Apollo and Budd Company sites.

. Site characterization plans were submitted for the Nuclear Metals and
Permagrain sites.

. SECY-91-398, “License Terminations for Cimarron Corporation
Facilities, Crescent, Oklahoma," was provided to the Commission on
December 9, 1991 in response to issues identified during tne review
of the decommissioning plan for the Kerr-McGee Cimarron site.

« In December 1991, NRC staff sent a letter to Dow Chemical, stating
that its decommissioning plan for the Bay City and Midland, MI,
wastes may not be viable to meet unrestricted release requirements.

. NRC staff approved the decommissioning plans for the Budd Company
site and the buildings on the Heritage Minerals site, and the site
characterization plan for the Permagrain site.

. NRC staff completed confirmatory termination surveys of the buildings
and parking lot of the Cabot Corporation Reading site and the entire
Cabot Corporation Revere site.

. No licenses were terminated for SDMP sites. However, one unlicensed
SDMP site was released after cleanup was completed and confirmed.
After advising the Commission in SECY-92-031, dated January 27, 1992,
the staff sent a letter to the owner of the formerly licensed

13
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Allied-Signal site on February 27, 1992, stating that no further
decontamination for uranium or thorium was necessary and the NRC had
no further regulatory interest in the Allied-Signal site. This was a
Priority A site.

License termination during 1991 was previously thought possible for two
sites (Amax and UNC, Wood River Junction) but has not yet occurred.
Cleanup activities at these two sites are completed and they remain close
to license termination and removal from the SDMP.

At the Amax site, the NRC license is to be terminated when responsibility
for the site is transferred from Amax to U.S5. Department of Energy (DOE),
pursuant to the provisions of Section 151(c) of the Nuclear Waste Policy
Act of 1982 (NWPA). After successfully negotiating long-term funding
requirements and other details with Amax, the staff informed DOE in August
1991 that Amax had satisfied all of the conditions for transfer in the
NWPA, In an April 9, 1992, letter to NRC, DOE stated that they remain
committed to taking title and custody of the site. However, two issues
remain to be resolved: 1) DOE believes that NRC soould write a re-opener
clause into the license termination to protect the Government if
non-radiclogical contaminants are present in concentrations sufficient to
require further remedial action; and 2) DOE believes the financial
arrangements, proposed by NRC, for AMAX to pay for site monitoring are
less than previously estimated by DOE. A meeting between NRC and DOE, to
initiate discussions on these issues, is scheduled.

At the UNC, Wood River Junction site, decontamination activities have been
completed. However, ground water sampling continues to show Sr-90 and
nitrate concentrations above the Environmental Protection Agency's (EPA)
current drinking water standards. EPA has proposed, but not yet adopted,
a higher drinking standard for Sr-90 which exceeds the highest detected
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5r-90 level at the UNC site. A draft environmental evaluation for this
site has been given to the 5State of Rhode Island, Based on this
information, the State feels that it cannot agree with terminating the
license unless certain conditie~s, including continued monitoring, are
agreed to by the licensee. NRC met with the State, on May 6, 1992, to
resolve these concerns. No resolution was reached with the State. NRC
staff intends to proceed with decommissioning and will seek approval of
0GC and the Commission considering the State's opposition. It is possible
that this effort can be completed in 1992,

SOMP List Revisions

The following two sites were designated for removal in the previous SDMP
edition, and are not included in this SDMP update:

. Kerr-McGee West Chicago

Regulation of the Kerr-McGee West Chicago site was relinguished by NRC
and assumed by the State of I11inois, as of November 1, 1990. This
site was retained in the previous SDMP report for completeness, but

is omitted here,

. Mallinckrodt

Low-1eve] uranium and thorium contamination remains present inside
“hree buildings where columbium/tantalum processing operations were
conducted. This operation is currently on standby. The NRC staff
plans to review the need for cleanup at the time of the next license
renewal in 1994, Nc specia) action is scheduled until then. As a
licensed site with routine levels of contamination, the Mallinckrodt
facility is in full compliance with all NRC regulations and is no
longer considered to warrant inclusion in the SDMP.

The following site, Advanced Medical Systems, was previously designated
for deletion from the SOMP but is being retained due to failure to provide
adequate financial assurance for decommissioning. Upon NRC review and
approval of an acceptable decommissioning funding plan, Advanced Medical
Systems will be removed from the SDMP list.
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. Advanced Medical Systems

Site cleanup work at the Advanced Medical Systems facility has been
completed except for the 1iquid waste holdup tank room, which is main~
tained sealed and isolated. NRC staff have agreed to allow postpone~
ment of cleanup of the holdup tank room to allow for decay of high
radiation levels.

The remainder of the facility has been decontaminated to levels consis~
tent with the facility's status as an ongoing manufacturer of cobalt~60
(Co=60) and cesium=137 (Cs~137) sources. As this is a licensed and
operating facility, the NRC staff plans to review the need for

cleanup of the 1iquid waste holdup tank room at the time of the next
license renewal in 1994,

Seven new sites are included in the SOMP. A1l of these sites have been
assigned a Level C priority, and have detailed site description write-ups
included in Appendix A. The seven newly listed sites include the following:

. Aluminum Company of America (ALCOA)

Contamination of soi)l by thorium-232 (Th-232) was found in several
locations at this formerly licensed site in Cuyahoga Heights, Ohio,
in surveys performed in 1989 and 1990. The site owner has subsequently
vemoved and shipped offsite 1450 cubic feet of soil with more than

10 picocuries per gram (pCi/g) thorium, and Oak Ridge Associated
Universities (ORAU) has performed a confirmatory survey. NRC staff
will review the ORAU survey report, and the results of a confirmatory
survey of the 40-ft by 100-ft onsite contaminated soil storage area
scheduled for May 1992, Also, NRC and ALCOA must determine if
radioactive material was buried onsite under the authorization of

10 CFR 20.304.

. Elkem Metals

Building contamination was discovered at this formerly licensed
site in Marietta, Ohio, during a special NRC inspection conducted on

16



January 30, 1992. Exposure rates up to 2.5 mrem/hr were detected.
Region 111 has required the contaminated area to be posted and
controlled, and a site characterization plan is expected to be
submitted in 1992.

Englehard Corporation

This formerly licensed site in Plainville, Massachusetts was
previously used for fabrication of reactor fuel assemblies. The
licensee aiso operated an incinerator at the site to dispose of
combustible low-leve) waste material and discharged uranium
contaminated effluent to an onsite septic system. NRC staff met
with representatives of Englehard Corporation on Janvary 17, 1992,
to discuss decommissioning requirements. Englehard commitied to
developing characterization and decontamination plans.

Minnesota Mining and Manufacturing Co. (3M)

This formerly licenser site near Kerrick, Minnesota, was previously
used for onsite disposal of various waste raterials contaminated with
natural uranium and thorium, and highly enriched uranium. The staff
must determine if the site is suitable for unrestricted use.

Northeast Ohio Regional Sewer District, Southerly Plant

Substantial velumes of soil contaminated with up to about 8,000
pCi/g Co=60 were discovered at this site, in Cleveland, Ohio, by an
aerial monitoring survey performed in April 1991, for the purpose of
mapping contamination at a nearby SDMP site (Chemetron.) Discovery
of the contamination at the Sewer District site was incidental. The
original source of the contamination his not yet been determined.

RMI Titanium
Operations at this licensed site at Ashtabula, Ohio, were recently

terminated. There is substantial soil and building uranium
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contamination, and the licensee has estimated that there will be in
excess of 20 million pounds of contaminated structural material
waste. The DOE is funding the cleanup and will provide for waste
disposal at the Nevada Test Site. The licensee estimates total
decommissioning cost to be $135 million. Nearly $65 million is
planned for expenditure ir the first 5-year period.

. 01d Vic, Inc.

The licensee at this site in Cleveland, Ohio previously
decontaminated its 5-story, 15,000 square meter building and
submitted a final survey indicating residual levels acceptable for
unrestricted use. A May 1990 ORAU confirmatory survey included 68
surface activity measurements (about 33 percent) above the criteria
for release. The licensee is proceeding with plans for further
characterization and decommissioning.

The previously listed Government Services Administration (GSA) site, near
watertown, MA, is being segmented and reconstituted as tne following two
SOMP sites for clarification:

. GSA

This is the formerly licensed site which is now the responsibility
of GSA for all required decontamination and survey a- ivities. GSA
submitted a final survey report in 1991 to NRC Region I. They
believe the report demonstrates this site is now suitable for
unrestricted use.

. Army Arsenal

The Watertown, MA, Army Arsenal site is licensed under 10 CFR Parts
30, 40, 50 and 70, and is on the Army's Base Closure List. The
decommicsioning plan for the research reactor was submitted in October
1991 and is currently under review by the NRR staff. An order to
decommission the research reactor is excepted to be issued in Hay

18
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1992 and decommissioning complete in early 1993. A contamination
plan for the remainder of the facility is expected during 1992.

In addition to the SDMP 1ist changes noted already, two sites have been
renamed to more accurately reflect the corporate entity with which the
staff is working to effect cleanup. These sites are:

Chevron Corporation (formerly Gulf United Nuclear Fuels Corporation)

This is the Nuclear Lake site near Pawling, NY. Since the last

SDMP update the staff has determined that the last licensee at this
site was General Atomic Company, and that General Atomic Company was
subsequently renamed as Valley Pines Acsociates, which is now owned

by Chevron U.S.A. Inc. (formerly Gulf 0i1 Company), which is in turn
owned by Chevron Corporation. As the owner of the immediate successor
in interest to the last licensee, the NRC is looking to Chevron to
decontaminate the Nuclear Lake site. The site was acquired in 1979

by the National Park Service for use in siting the Appalachian National
Scenic Trail. Chevron Corporation is & corporate sponsor of the
Appalachian Trail Conference.

Hartley and Hartley (Kawkawlin Landfill)

This unlicensed site near Kawkawlin, Michigan, became contaminated
when it was operated as a landfill by Hartley and Hartley. The
contamination is Th-232 and its daughter products in the form of
thorium~magnesium slag.

Major Activities Expected in 1992

On the basis of current schedule estimates, the staff anticipates that the
following major actions will be completed in 1992:

Licensees will submit site chqractorization plans for two sites
(Elkem Metals; and 01d Vic).
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. Licensees will submit decommissioning plans for four sites
(Watertown Arsenal/Mall; Permagrain; Texas Instruments; and

01d Vic).

- NRC wil)l complete its review of decontamination plans for four sites
(B&W Apollo; Chemetron, Bert Avenue and Harvard Avenue; Watertown
Arsenal/Mall; and RMI Titanium).

. NRC staff will complete a confirmatory closeout survey of the Budd
Company and ALCOA sites.

. The NRC staff will likely release three sites for unrestricted use
during 1992 (ALCOA; Budd Company; and Cabot, Revere), and will
terminate the 10 CFR Part 70 license for plutonium operations at the
Kerr-McGee Cimarron site.

There is a possibility that before the end of 1992, depending on the course
of future events, the license may be terminated at two additional sites,
resulting in removal of those sites from the SDMP 1ist (UNC Wood River
Junction and Amax). However, resolution of these two cases by license
termination during 1992 remains uncertain at this time due to circumstances
beyond control of the staff.

2.4.2 Resources

The resource estimates for the SOMP are separated into three parts:

(1) resources for overall project management, as described in Section 2.1;

(2) resources for specific project management which also includes resources
for enforcement action to compel timely and effective cleanup, as described in
Section 2.1; and (3) resources for the resolution of SDMP policy issues, as
described in Section 2.5. Resource estimates for site-specific project
management are based on NRC actinns needed for each site as described in
Appendix A. Resource estimates for the resolution of policy issues are based
on the discussion of each policy issue discussed in Section 2.5.
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The resources needed to implement the proposed SOMP (in staff-years and
technica)l assistance) are provided for the appropriate NRC organizations in
each of the three parts of the estimate and for the total resources for each
NRC organization in Table 3 for FY 1992 through FY 1994. These resource
requirements will be addressed in the FY 1993-1997 Five-Year Plan.

2.5 Policy Issues Requiring Resolution

There are a series of policy issues that need to be resolved involving: (1) the
cleanup of contaminated sites of materials licensees, and (2) the minimization
of future contaminated site problems. Resolution of the policy issues discussed
below will provide a regulatory framework for more efficient and corsistent
licensing actions for site decontamination and decommissioning in the future.
The policy issues discussed below also include those raised during the Synar
congressional hearings,

2.5.1 Policy Issues

Each of these issues is discussed below with a plan, including estimated
schedules and estimated resources for resolving each issue.

(1) Development of Radiological Criteria for Decommissioning

NRC criteria specifically pertaining to decommissioning and termination

of license are contained in 10 CFR Parts 30, 40, 50, 70, and 72 and in NRC
guidance documents and staff guidelines. However, these documents do not
contain generally applicable and definitive decontamination criteria.
Licensed facilities are currently decontaminated with staff guidance
written in the 1970s. The numerical guidance has not been updated and
does not cover all situations.

Comprehensive residual contamination criteria will be established by

developing technical bases, rulemaking, and revising Regulatory Guide
1.86, "Termination of Operating Licenses For Nuclear Reactors."
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(b)

The NRC actions needed to develop technical bases for decommissioning
land and structures and the estimated dates for completion are given
below.

. Complete NUREG/CR-5512, Volume 1, (lead: June 1992
RES; support: LLWM, NRR, IMNS; resources:
15 staff-months for RES, 1 staff-month
each for LLWM, NRR, IMNS)

- Complete NUREG/CR-5512, Volume 2 (lead: December 1992
RES: support: LLWM, NRR, IMNS; resources:
10 staff-months for RES, 1 staff-month
each for LLWM, NRR, IMNS)

. Complete NUREG/CR-5512, Volume 3 (lead: TBD
RES; Support LLWM, NRR, IMNS; resources:
10 staff-months for RES, 1 staff-month
each for LLWM, NRK, IMNS

. Complete Supplement 1 to NUREG/CR-5512 TBD

(1ead: RES; Support: LLWM and IMNS;
resources: 15 staff months for RES,
1 staff-month for LLWM, IMNS)

Rulemaking

RES has the lead in current rulemaking activities for residual
radioactivity criteria for termination of licenses. Activities

that must take place to support rulemaking include outlining options
for regulatory issues and approaches and preparing a generic
environmental impact statement. This rulemaking will address
criteria for release of lands and structures for unrestricted use.

A discussion of the actions related to this rulemaking, including
schedules and resources, is contained in SECY-92-045, "Enhanced
Participatory Rulemaking Process".
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(c)

A regulatory guide will be prepared containing radiological criteria
for decommissioning, and detailed guidance on an acceptable approach
for demonstrating compliance with license termination requirements

for unrestricted release.

The NRC actions needed to complete rulemaking and the estimated

dates for completic, are given below.

. Forward proposed rule to Commission (lead:
RES: support: LLWM, IMNS, OGC, regions;
resources: 16 staff-months for RES, 3 staff-
weeks each for LLWM, IMNS, OGC, NRR, regions).

. Issue proposed rule for comment (lead: RES;
support: LLWM, IMNS, OGC, regions; resources:
included in item above).

. Issue final rule (lead: RES; support: LLWM,
IMNS, OGC, regions; resources: 15 staff-months
for RES, 3 staff-weeks each for LLWM, IMNS,
OGC, NRR, regions)

. Issue draft regulatory guide for comment
(lead: RES; support: LLWM, NRR, IMNS, 0GC;
resources: 8 staff-months for RES, 3 staff-
weeks each for LLWM, NRR, IMNS, 0GC)

B Issue final regulatory guide (lead: RES;
support: LLWM, NRK, IMNS, OGC; resources:
4 staff-months for RES, 2 staff-weeks each
for LLWM, NRR, IMNS, 0GC)

Revision of Regulatory Guide 1.86

August 1993

October 1993

October 1994

October 1993

October 1994

RES staff prepared a draft revision of Regulatory Guide 1.66 in 1989,
which was held for comment, pending issuance of the interim residual
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contamination criteria. Table 1 of Regulatory Guide 1.86, as it
applies to buiiding structures, will be superseded by the above guid-
ance and rulemaking.

The NRC actions needed to revise the regulatory guide and estimated
dates for completion are given below:

. lssue the draft regulatory guide for comment October 1993
(1ead: RES; support: NRR, LLWM, 0GC;
resources: 3 staff-month for RES, 2 staff-
weeks each for NRR, LLWM, 0GC)

- Issue regulatory guide (lead: RES; October 1994
support: NRR, LLWM, IMNS, OGC; resources:
3 stafi-months for RES, 2 staff-weeks each
for NRR, LLwM, 0GC)

(2) Previous Disposals of Wastes under 10 CFR 20.302 and 10 CFR 20.304

NRC regulations allow licensees to dispose of radioactive wastes on their
own property. Before 1981, 10 CFR 20.304 permitted licensees to make dis-
posals limited to specifically given nuclide quantities and under specific
conditions without prior approval. The regulation required that records of
these disposals and the location of the burial be kept. On January 28,
1981, 10 CFR 20.304 was revoked because the NRC believed it inappropriate
to continue generic authorization of these burials without licensees first
notifying the NRC about the location oi the burial, concentrations of radio-
nuclides, and the form of packaging.

Licensees can still make disposals under 10 CFR 20.302; however, it requires
an evaluation of propused burials by the NRC or an Agreement State. This
results in improved records and greater assurance against a health

hazard in the future. To implement disposals under 10 CFR 20.302, NRC
issued the 1981 Branch Technical Position, and later, in three volumes,
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NUREG-1101, “Onsite Disposal of Radioactive Waste." NUREG-1101 provides
guidance on contents of a licensee application for disposal under 10 CFR
20.302, a method for performing a radiological assessment of the disposals,
and an approach for estimating potential ground water contamination.

Disposals performed under 10 CFR 20.304 have, at several sites, required
exhumation during decommissioning because disposals of radioactive mate-
rials require evaluation before releasing a site for unrestricted use. In
some cases, records of these disposals are limited or nonexistent. To
effectively carry out decommissioning actions at contaminated sites, it
will be necessary to develop procedures for identifying those sites where
previous burials took place and evaluating the acceptability of those pre-
vious burials.

A proposed rule on "Decommissioning Recordkeeping and License Termination:
Documentation Additions" was published in the Federal Register (56 FR 50524)
on October 7, 1991 (see Section 2.5.1(4)). Among other recordkeeping
requirements, the proposed rule requires licensees to have in one listing
"all known iocations and radionuclide contents of previous and current
burial areas within a site." This adequately addresses the need to iden-
tify previous burial sites as discussed above. However, the acceptability
of the burials must still be evaluated.

The staff is developing an information notice to inform NRC licensees of
recent experience on recordkeeping, monitoring, and decommissioning
associated with buried wastes. The staff will also develop a temporary
inspection instruction for NRC regional offices that will provide
procedures for identifying previous burials and determining the
acceptability of the burials.
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. lssue draft Information Notice and Temporary July 31, 1992
Instruction for comment
(1ead: LLWM; support: IMNS, Regions, OGC;
resources: 2 staff-weeks for LLWM,
1 staff-week for IMNS, OGC, and Regions)

. Issue final Information Notice 60 days after
and Temporary Instruction Final Record-
(lead: LLWM; support: IMNS, Regions, keeping Rule
0GC; resources: 1 staff-month for LLWM, published

1 staff-week for IMNS, OGC, and Regions)
(3) Use of Superfund*

In SECY-88-308 the NRC staff described 31 sites of materials licensees that
had a sufficient level of contamination to require special attention from
the staff. In SECY-89-224, the NRC staff recommended that NRC initiate
discussions with EPA on procedures to make use of Superfund to heip

resolve decommissioning cases when NRC exhausts its own regulatory

options.

In the SRM dated January 31, 1990, the Commission rejected the NRC staff's
recommendation to pursue discussions with EPA on the development of a
protocol governing the application of Superfund to contaminated sites.
Instead, the Commission stated that the NRC staff should first consult with
the Commission in those cases where Superfund should be considered. When
necessary, the Commission instructed the NRC staff to submit a detailed
discussion of the circumstances at the given site, the reason(s) that
existing NRC regulatory authority was inadequate, and the objectives that
would be served by the application of Superfund to the site. In additien,
the discussion should include an analysis of: (a) the cleanup standard that
would apply under Superfund and the difference between that standard and

*Superfund was created by Congress in 1980 to rescue communities from
hazardous debris deposited by industry.
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(4)

the Atomic Energy Act standard; (b) the rights and authorities that the
State would have if Superfund were extended to the site; and (c) the
rights and authorities that private citizens would have to sue the Federal
government or the licensee, using the Superfund provision for a citizen's
suit. The SRM sufficiently resolves the issue of the use of Superfund and
sets out the procedures to request action by the Commission. No further
NRC staff actions are needed to resolve this issue.

In some cases, licensed sites are listed on the EPA's National Priority List
(e.g., the Pesses Co. site) and completion of cleanup would be dependent

on Superfund schedules and priorities. In other cases, such as West Lake
Landfi11, where an unlicensed site is invclved and the potential hazard

from chemical contaminants may dwarf the radiological hazard, cleanup of

the radioactive contamination will be an integral part of total site reme-
diation and NRC will defer to the EPA Superfund restoration. NRC's efforts
in those cases will be to encourage EPA to consider timely cleanup, follow
EPA actions to ensure satisfactory cleanup of radioactive materials, and
continue discussion with EPA about sites that are candidates for Superfund

(e.g., Safety Light).

Development of a Rule Requiring Licensees to List in One Document A1l
Land, Buildings, and Equipment Involved in Licensed Operations

NRC's rules on decommissioning specifically require licensees to keep all
records important to decommissioning in one identified location. Such
records include drawings of structures and equipment where radioactive
materials were used or stored, documentation identifying the location of
inaccessible residual contamination, detailed description of spilled radio-
active materials, and the identification and characterization of wastes that
have been disposed of on site. Section 3.1 of Regulatory Guide 3.65 (August
1989), issued to support the final decommissioning rule, indicates that
facility radiological history information should be submitted to NRC in the
decommissioning plan.
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In its report, "NRC's Decommissioning Procedures and (riteria Need to Be
Strengthened," GAO recommended that in addition to the above, NRC require
licensees to specifically list in one document all land, buildings, and
equipment involved with their licensed operations.

At the hearing before the Subcommittee on Environment, Energy and

Natural Resources of the Committee on Government Operations or August 3,
1989, NRC agreed with the GAO recommendation and committed to requiring
licensees to specifically list in one document all land, buildings, and
equipment involved with their licensed operations. In addition, a history
of the licensed operations would be included.

Subsequent to the hearing, NRC Chairman Carr sent a memorandum to the EDO,
containing resulting action items, which included the need for rulemaking
on such records. On September 28, 1989, R.M. Bernero, Director, NMSS,
requested that RES proceed with revision of existing rules and draft
guides to incorporate the GAO recommendation. In its December 7, 1990,
action plan, RES identified this activity as a medium priority and
established an FY=92 schedule for a final rule, dependent on available
resources and higher-priority commitments.

In October 1991, a propesed rule on recordkeeping was issued for public
comment (56 FR 50524). NRC actions needed to complete this rulemaking and
the estimated dates of completion are given below. Because this issue is
targeted as a medium priority, these dates may change.

. Rulemaking requiring submission of a facility history:
Initiate rulemaking requiring September 1990 (completed)
submission of facility history

in response to Synar commitment

Publish proposed rule October 1991 (completed)



Publish final rule (lead: August 1992
RES; support: LLWM, IMNS, CGC;
resources. TBD)

. Regulatory guide on recordkeeping:

Develop draft regulatory guide for comment December 1992
(1ead: RES; support: IMNS, LLWM;

resources: 3 staff-months for RES,

1 staff-month for IMNS, 1 staff-week

for LLWM)

Develop final guide (lead: RES; support: 1993
IMNS, LLWM; resources: 1 staff-month fer

RES, ¢ staff-weeks for IMNS, 1 staff-week

for LLWM)

(5) Development of Guidance on the Conduct of Termination Surveys

NRC's rules on decommissioning require that licensees perform a radiation
survey to demonstrate that the premises are suitable for release for
unrestricted use. In its report, GAO recommended NRC ensure that licensees
decontaminate their facilities in accordance with NRC's guidelines before
NRC fully or partially releases a site for unrestricted use.

Subsequent to the Subcommittee on Environment, Energy and Naturai
Resources of the Committee on Government Operations hearing, NRC Chairman
Carr sent a memorandum to the EDO, containing resulting action items which
included the need for guidance on verification (termination) surveys. On
September 28, 1989, NMSS requested that RES revise existing guidance to
clarify the scope and rigor of licensee termination surveys conducted to
ensure adequate decontamination. New guidance on conducting termination
surveys is under development by an NRC contractor, ORAU. The guidance
will be issued as a contractor NUREG/CR report and will supercede
NUREG/CR-2082, "Monitoring for Compliance with Decommissioning Termination
Survey Criteria.”
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(7)

NRC actions are needed for this study and estimated completion dates are
given below.

. Begin study of sites decommissioned since 1965. September 1990
(initiated)
. Complete study, including determination of sites September 1993

to be added to SOMP (lead: IMNS; support: LLWM;
resources: 12 staff-months for IMNS, and $600K
TA contract support in FYS2; 12 staff-months for
IMNS, 3 staff-months for LLWM, and $400K TA
contract support in FY93.)

Development of a Rule to Require Licensets to Implement More Stringent
Future Decommissioning Standards

EPA is in the process of developing residual contamination criteria for
unrestricted release and expacts to complete its efforts in the mid-1990s.
To have criteria available for terminating licenses in the meantime, the NRC
is preparing rulemaking to formally adopt residual contamination criteria
(see Section 2.5.1(1) of this report). However, if the EPA standards are
more restrictive than those adopted by NRC, NRC staff will need to decide
whether terminated licenses will need to be reevaluated to come into
compliance with the new, more restrictive criteria, Until this issue is
resolved, licensees may be reluctant to clean up their sites, if future,
more restrictive criteria may require them to take additional cleanup
actions at a later time. The Commission discussed this issue in the SRM
dated January 31, 1990, and requested that the NRC staff expedite the resi-
dual contamination rulemaking activities so that licensees will have an
incentive to complete site decommissioning, rather than the current situa-
tion, which may encourage licensees to defer decommissioning pending
issuance of NRC requirements. As part of the FR notice for the

rulemaking, the Commission requested that the staff provide a general
notice to licensees that additional cleanup may be necessary to comply
with EPA standards promulgated in the future.
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Consistent with this guidance, the Commission directed the NRC staff not to
develop procedures to provide notice to licensees that licenses terminated
in accordance with NRC reguirements may be recalled if forthcoming EPA
regulations indicate a need for further decontamination. If EPA should
develop residual radioactivity standards, the NRC staff should emphasize to
EPA the need (a) to “grandfather" those sites whose licenses have already
been terminated in accordance with NRC requirements before issuance of

such standards or (b) to demonstrate that EPA's standards result in
significant and justifiable improvement in protecting human health and
safety and the environment.

In response to this guidance, the NRC staff will provide general notice,
as part of the Federal Register notice for the residual contamination
rulemaking described in Section 2.5.1(1)(b), advising licensees of the
potential need for additional cleanup to comply with standards
promulgated at a future date by EPA. There will be no rulemaking or
procedures requiring licensees to implement more stringent future
decommissioning standards.

Review and Modification, If Needed, of License Termination Procedures

The decommissioning rulemaking completed in June 1988 (53 FR 24018)
modified the license termination procedures used Ly licensees and the
NRC staff. Therefore, the procedures in effect now will need to be
updated to reflect the new regulatory requirements. To provide guidance
to licensees and the NRC staff on terminating licenses, the NRC staff
plans to issue & regulatory guide on the procedural method for license
termination for licenses under 10 CFR Parts 30, 40, and 70. Residual
contamination criteria and licensee termination survey requirements are
treated in the rulemaking and NUREG/CR that are discussed in Section
2.5.1(1) and (5).

The NRC actions need to provide this guidance and estimated dates for
compietion are given below.
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. 1ssue draft regulatory guide for comment TBD
(lead: RES; support: IMNS, LLWM, OGC, regions;
resources: 4 staff-months for RES. 2 staff-weeks
each for IMNS, LLWM, OGC, regions).

. Issue final regulatory guide (lead: RES; T8D
support: IMNS, LLWM, OGC; resources: 4 staff-
months for RES, 2 staff-weeks each for IMNS,
LLWM, OGC, regions).

(9) Develcment oY rrocedures to Ensure That Future License Terminations
Meet NKC Requirements

In its report entitled “NRC's Decommissioning Procedures and Criteria Need
to be Strengthened," GAO cited several cases for which license terminations
were not performed in accordance with NRC requirements. To ensure that
future license terminations will meet NRC requirements, the NRC staff will
develop procedures, in the form of a Standard Review Plan (SRP), to ensure
that appropriate decommissioning planning, inspections, recordkeeping (see
Section 2.5.1(4)), and surveys (see Section 2.5.1(5)) are conducted.

The NRC actions needed to develop an SRP and estimated dates for
completion are given below.

. Materials licensee decommissicning SRP:

Develop draft SRP. July 1990
(completed)

Develop final S5RP June 1991
(completed)

“ Development of decommissioning inspection procedures:
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(11)

Develop draft inspection procedures in Manual October 1992
Chapter 2800 (lead: LLWM; suppurt: IMNS, regions;

resources: 2 staff-months for LLWM, 2 staff-weeks

each for IMNS, regions).

Develop final inspection procedures in Manual October 1993
Chapter 2800 (lead: LLWM; support: IMNS, regions;

resources: 2 staff-months for LLWM, 2 staff-weeks

each for IMNS, regions).

Coordination With Agreement States on SDMP Activities

The NRC staff has identified the sites of materials licensees that require
cleanup. In addition to these sites, there are also other licensed sites
requiring cleanup that are regulated under the Agreement States program.
Actions taken on both the NRC and Agreement State licensed sites shouid
ultimately be consistent and compatible. NRC requested Agreement States
to identify materials sites requiring cleanup. As of December 19, 1991,
27 States had responded and identified 88 sites.

The State Programs (SP) staff intends to continue to monitor Agreement
State decontamination and decommissioning activities, to coordinate
Agreement State technical assistance requests, and to transmit copies of
related NRC staff documents to the Agreement States to ensure that decom-
missioning activities are pe.formed in a consistent manner. Resources
required for this coordination are 1 staff-week each for LLWM and SP.

Consideration of a "Reopener" Rulemaking To Require Additional
Decontamination

Section 2.5.1(7) discusses a requirement for licensees to implement more
stringent residual contamination standards that may be promulgated by EPA
in the future. In an SRM dated January 31, 1990, the Commission requested
the NRC staff expedite the residual contamination rulemaking and, as part
of that rulemaking, provide a general notice to licensees that additional

35



(12)

cleanup may be necessary to comply with future EPA standards. Consistent
with this approach, the Conmission also instructed the NRC staff not to
develop procedures providing notice to licensees that licenses terminated
in accordance with NRC requirements may be recalled if the termination cri-
teria are ultimately less restrictive than future EPA standards. Instead
the NRC staff should emphasize to EPA the need to "grandfather" those
sites whose licenses have already been terminated in accordance with NRC
regulations, unless the EPA standards result in a significant and
justifiable improvement in protecting human health and safety. Therefore,
no rulemaking is contemplated to reopen terminated licenses as a result of
more stringent EPA standards.

In a February 28, 1992, SRM, the Commission stated that if a licensee or
responsible entity cleaned up a site under an NRC approved cleanup plan
that meets the criteria at the time of approva! of the plan, the NRC
would not reopen the case due to any cranges in NRC criteria or standards.
However, NRC may need the ability to reopen terminated licenses, or issue
new licenses to site owners or former licensees as a contingency if pre-
viously unknown contamination is found that is a significant health risk
at either a formerly licensed or never-licensed site or if it is founa
that decommissioning was not compieted in accordance with the approved
plan. Also, a requirement is needed to compel reporting to NRC of the
discovery of contamination above NRC's unrestricted release criteria by
either former licensees or other persons. NMSS will send a "User Need
Request Memorandum" to RES by August 1, 1992, to initiate a rulemaking te
require additional decontamination if previously unknown contamination is
discovered that is above criteria apnroved with the decommissioning plan
or approved at license termination.

Review of Test and Research Reactor License Terminations
Appendix B to this report lists the status of all decommissioned reactors.
AEC and NRC terminated the licenses of 60 critical assemblies and test and

research reactors. There are also four experimental reactors now under DOE
contrel. NRC staff will review the non-DOE facilities to ensure that no
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contamination above the NRC requirements still remains 2t these sites, Any
sites that reguire cleanup will be added to the SpOMP 1ist for tracking.

A task order to review test and research reactor license tarminatiern T1ies
was initiated with ORAU in August 1980.

On June 18, 1991, 0«AU submitted to KRC their report on the review of 59
docket files for test and research reactors with terminated licenses.
The report concluded the docket files for 28 of the previously licensed
sites do not contain complete documentation supporting a conclusion that
the site meets current unrestricted release guidelines. However, there
is adeguate information to conclude that the potential for any of the 28
sites exceeding the current release guidelines is low.

An action plan was developed by LLWM, in conjunction with the Non-Power
Reactor, Decommissioning and Environmental Project Directorate (PDNP), to
further assess the potential for residual contamination at the 28 sites
with incomplete documentation. The follow-up actions include reviewing
contamination potential based on reactor design, evaluating the current
status of the sites, attempting to locate missing records, and followup
surveys, if necessary.

The NRC actions needed to complete this action plan and the estimated date
for completion are given belnw.

. Evaluate the option empting certain August 1, 1992
sites from followup surveys based on
reactor design (lead: LLWM; support: PDNP;
resources: 1 staff-week for LLWM, 1 staff-
week for PDNP)

. Determine the current administrative or August 1, 1992
physical status of the formerly licensed
sites (lead: LLWM; support: PDNP,
resources: 1 staff-week for LLWM,
1 staff-month for PONP)
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. Attempt to locate missing records August 1, 1992
(lead LLWM; resources: 2 staff-weeks
for LLWM)

. Evaluate followup information and determine October 1, 1992
need for additional surveys at the 28 NPR
sites (lead: LLWM; support: PDNP;
resources: 1 staff-month for LLWM;
1 staff-week for PDNP)

. perform followup surveys (lead: LLWM; TBD
support: PONP; resources: TBD)

2.5.2 l1ssues Requiring Resolution To Minimize Future Contaminated Site Problems

There are some policy issues that need to be resolved to minimize problems with
or to better administer future contaminated sites. One major area that has been
addressed and should minimize future problems is inclusion in the decommission-
ing rule of financial assurance requirements for applicants and licensees of
material facilities (53 FR 24018). These requirements include cost amounts and
funding methods for different categories of licensees. The decommissioning rule
also includes procedures for decommissioning and license termination that should
minimize problems with future contaminated sites.

However. two issues: (1) timeliness of cleanup rulemaking, and (2) development of
snforcement guidance for decommissioning financial assurance requirements, need
to be addressed at this time. They are discussed below and a plan, including
schedules for resolving the issues and an estimate of the resources also are
provided.

(1) Timeliness of Cleanup Rulemaking
As noted previously, the decommissioning rule includes procedures for
decommissioning and license termination (e.g., 10 CFR 40.42). However,

as discussed in SECY-B9-369, the regulations allow lirensees discretionary
timing for decontamination and decommissioning activities. This has allowed
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some licensees to remain inactive without decommissioning or to maintain
inactive portions of contaminated facilities. Even when all licensed opera-
tions are permanently terminated, the regulations do not provide definitive
requirements as to how soon final decommissioning plans must be developed,
submitted, approved, or how soon decommissioning must be accomplished. Un-
der these circumstances, NRC will 1ikely encounter litigative vulnerability
each time it issues an order to undertake nr complete decommissioning.

A memorandum from SECY to the EDO, January 29, 1990, instructed the staff
to establish a timel ' ness criterion for the completion of decontamination
and cleanup activities after cessation of operations and discussed certain
variances to the requirement. A proposed rule containing timeliness
criteria has been submitted to the Commission (SECY-92-057) for approval
prior to issuance for public comment.

NRC actions needed for this rulemaking and estimated dates for completion
are given below.

. Issue proposed rule for comment (lead: RES; May 1992
support: IMNS, LLwWM, OGC, regions; resources:
7 staff-months for RES, 3 staff-weeks each
for IMNS, LLWM, OGC, regions).

. Issue final rule (lead: RES; support: IMNS, May 1993
LLWM OGC, regions; resources: 7 staff-months
for RES, 3 staff-weeks for IMNS, LLWM, OGC,
regions).

Development of Enforcement Guidance for Decommissioning Financial
Assurance Reguirements

The financia) assurance requirements for decommissioning, promulgated in
the June 27, 1988, decommissioning rule, went into effect on July 27,
1990. It is likely that some licensees will be found in noncompliance
with these new regulations because (a) they are unaware of the require-
ments; (b) they are making final arrangements to obtain a financial
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assurance mechanism; (c¢) they are unable to obtain a financial assurance
mechanism; or (d) they refuse to obtain a financial assurance mechanism.

To ensure that NRC takes a consistent enforcement approach in dealing with
these noncomp)iances, the NRC staff prepared enforcement guidance address-
ing these issues in SECY-91-271, "Strategy for Enforcing the Financial
Assurance Requirements of the Decommissioning Rule for Materials Licenses,"
August 27, 1991, which was accepted by the Commission.

During implementation of the SDMP, because of the diversity of sites and
licensees on the SDMP 1ist, additional policy issues have arisen and problems
have been encountered that can affect the SDMP schedules in Table 2. These
three additional policy issues are discussed below.

(1) Compelling Cleanup by Responsible Parties at Unlicensed Sites

At SDMP sites where the license has been terminated, despite NRC staff
efforts to work with responsible parties, the experience during SDM. itip~
lementation has been that former licensees are sometimes unwilling to per-
form cleanup. Issuing orders may be a means of compelling cleanup in this
situation.

The Commission's statutory authority to issue orders is found in Section
161 of the Atomic Energy Act (AEA) of 1954, as amended, and is not limited
solely to licensees. The Commission's AEA authority to issue orders is
broad and extends to any person (entity, i.e., individual, corporation, or
governmental agency) who (that) engages in conduct within the Commission's
jurisdiction. Currently, NRC regulations for issuance of orders only
address licensees. On April 3, 1990, NRC published a proposed rule (55 FR
12370) that would amend 10 CFR Part 2, Subpart B, to provide for the issu-
ance of orders to persons subject to NRC jurisdiction, whether or not
licensed by the Commission. The comment period on the proposed rule expired
June 18, 1990, a final rule is being developed and the staff is considering
issuing orders to responsible parties to compel cleanup at SDMP sites where
the staff concludes that such action is necessary.
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While NRC authority under Section 161 of the AEA is broad, it is generally
phrased ("...the Commission is authorized to...prescribe such regulations or
orders as it may deem necessary ... to govern any activity authorized pur-
suant to this Act ..."). Thus, the legal framework for NRC cleanup action
is not fully articulated in the AEA. Unlike EPA under the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), NRC is
granted no specific authority to itself engage in cleanup actions, and there
is no express AEA provision, as in CEPCLA, imposing cleanup 1iability on
former owners, licensees, and transporters. OGC believes that NRC juris-
diction to issue cleanup orders under Section 161 of the AEA extends clearly
to persons currently in possession of materials subject to NRC regulation,
whether or not such persons are licensees. Accordingly, persons currently
owning contaminated sites are subject to NRC cleanup orders, whether or not
such persons are licensees. The liability under AEA of former owners and
licensees who are not currently in ownership or possession presents a more
difficult question that has not been definitely resolved. OGC is continu-
ing research on this question,

0GC has separately recommended that rulemaking be conducted to establish
criteria and procedures applicable to the cleanup of never-licensed, as well
as formerly licensed, contaminated sites. This concern is addressed by the
rulemaking efforts described in Sections 2.5.1(1) and (11) and 2.5.2(1) con-
cerning cleanup criteria, license reopening, and decommissioning timeliness,
~espectively. In the interim, staff will issue orders, when actions are
necessary to protect public health and safety, on the basis of established
criteria or guidance regarding decontamination or decommissioning.

Compelling Cleanup by Licensees

The NRC sometimes encounters licensees that are unwilling to proceed
expeditiously with general or specific cleanup actions. At many of the
SDMP sites, contamination may be widespread at low concentrations and
poses no immediate or short-term risk to the public. The NRC staff is con-
tinuing to work with licensees at SDMP sites to effect cleanup. Should
these efforts be unsuccessful, as permitted by 10 CFR 30.61, 40.71, and
70.61, staff actions may include unilaterally modifying terms of the lic-
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ense in the interest of public health and safety to include such general or
specific cleanup of the site as to be determined by the Commission. The
procedure for unilateral modification of a license is by issuance of orders
under 10 CFR 2.202 or 2.204. Although the best means for making individual
recalcitrant licensees clean up their sites or facilities is to issue orders
to such licensees, the best method for minimizing enforcement problems con-
nected with orders and handling the problem generally is the promulgation of
specific regulations, as described in Sections 2.5.1(1) ard 2.5.2(1) above.
Such regulations address the decommissioning cleanup criteria and timeliness
of decontamination and would force recalcitrant licensees to clean up

sites or face substantial civil penalties.

Since these rulemakings may take several years to complete, the staff nas
taken interim steps to accelerate the cleanup of SDMP sites. These steps
are outlined in the form of an NRC Action Plan approved by the Commission
on April 6, 1992, and published in the Feder<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>