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‘% \1‘/ z ATOMIZ SAFETY AND LICENSING BOARD PANEL
"4.,,.-? & WASHINGTON. D.C. 20888

May 12, 198l

MEIMORANDUM FCR: Chairman Hendrie
Commissioner Gilinsky
Commissioner Bradford
Commissioner Ahearne
N
FROM: B. Paul Cotter, Jr.Q‘
Chief Administrative Judge
Atomic Safety and Licensing Board Panel

SUBJEC

4

: PANEL RESPONSE TO PROPOSAL TO LIMIT THE NUMBZIR OF
INTERROGATORIES FILED IN A PROCZEDING

The Licensing Panel favors the control and manacemeA. of di sco ery.
Attached is 2 summary of the Panel Members' views on the criginal propesal

- T - & - - 3 £ - -
e imit the numcer oF 1?.&‘?33&.3?765 ried in iy ;r::ea-::g. The gdise
(A
-

a'so includes five staff members' views, sa attached is an estimate of
time from zhe 3SER to the initial decision .)

. e e — — G e e .

The members’' conclusions vary. Oivergences seam traceadble %0 views of
lawyers versus scientists and full time versus part time memders.

0f 26 members polled, 1
oponcse a limitation., A
or all of gquestions 2 t

15 do not oppose a limitation, Zleven members <o
11 but one of those eleven nonetheless answered
hrough 11,

some

"

Five pevmaneﬂ‘ lawver members and two permanent technica’' memders cpposec
any limitation on interrogatories. Two permanent lawye=s ang thre¢ perma-
nent technica) members did not oppese a Timitation,

I see three possible courses of action: (1) limit the number of inter-
rogatories in the entire proceeding by ruie, subject to Becard Ciscovery;
(2) state the limitation as 2 guideline in Section D of the Folicy
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Statement: or (3) 1imit the number ¢f interrogatories after the SSER sub-
jecs to Board discretion. In the case of 2 rule change, ! prefer the last
because of the problems ! anticipate with the firs?,

Limiting the number of interrogatories in the entire proceeding may well
have the following consequences: (1) it could bias discovery in favor of
those parties that can afford to use depositions in place of interroga-
tories; (2) additional staff time will be required to respond to an addi-
tional round of motions for additional interrogatories; (3) Board rulings
will vary from strict to liberal; and (&) fewer interrogatories more
carefully drawn could require staff work in answering comparable to that
tor more, less carefully phrased interrogatories.

Time frames become important after the SSER. Prevention of discovery abuse
prior to the SSER is also important, but it becomes urgent thereafter,
Consegquently, if the Commission wishes to 1imit one aspect of discovery, I
favor & limitation of 50 interrogatories 2fter the SSER, subject to Board
discretion, :

0f course, my preference is specific guidance in the policy statement
rather than by a new requirement in the rules of procedure. The former
course hetier recognizes the diversity in gize, comolexity, and needs among
licensing proceedings.

RLACREERTE., il
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QUESTION NO, 1 (a) (b) No Limitation

whe should 'imits on interrogatories apply to: -0 22 7
(a) Limit interrogatories filed on the staff.
(b) Limit interrogatories filed on all parties.

Recommendation: (b)

Lomments

“
(

"

\* is appropriete only if limitations are 2l1so placed on depesitions; if not,
" is appropriate.

=3
C—'.
®
o

Number of pages of interrogatories should 21so be i

QUESTION NO. 2 (a) (8} (¢} No Limitatien
To which proceedings should rule apply? 20 2 2 5

N4
(8}

(a) A1) proceedings.
(b) C€P, OL, an¢ license amendment proceedings.
(¢) OLs, CPs (excluding Antitrust).

\

mmencation: [a)

0
v
o
9]

Lomments

ply limitatioan to all proceedings except Antitrust.

>

-
-

.

ly 0 Ols and amendments; explore idea of applying to (Ps,

o)
-

x>
v

(Attachment 1)
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LIMILS SNOVIC DE A NUIEr Qi lil.!f'f'ugc‘-o'|€§ i i 9
" f£4led:

(2] b5y & party on ancther party,

(5) by & party on another party per each
cont

V4
ontention,.

Recommendation: (2)

comments

"(b)* should be adopted with the additional limitation that discovery should be
permitted only between parties adverse to each cther on 2 given contention,

QUESTION NO. 4 (a) !b) (¢) No Limitation
Nunber of interrogatories permitted should ce 3 2 -
cover:

(a) the entire proceeding.
5) each SER, £IS or supplement thereto,

(¢) Permit X number on safe

ty issues and
X number on environmental

1s5sues.

Recommencation: (&)

Lomments

None.




QUESTION NO., § (e) (b}

(e}

Ne Limitation

what is the number that will be permittes & 11
absent leave for the Board to file additiona!
interrogatories?

(a) 25

(s) S0

(¢} 7§

Recommengation: 50 or 75.

-
i

Lomments

Limit to0 80 or 75: 3.

Limit to 30: 1.

QUESTION NO. 6 _ (a) (b)

he Limitation

what constitutes an interrogatory? & 22

(&) Each subpart of & question counts & an
interrogatory.

(b) Each subpart counts 2s an interrogatory
gxcept that requests for supporting
reasoning or documents relied upon or
the name of 2 witness who will testify
2s to 2 matter covered by an interrogatory
response will not be counted separate
from the interrogatory response,

(4

Recommendation: (b)
Ty Commerts
No response: 1.
(Attachmenst 1)
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QUESTION NO. 7 (a) (b)

No Limitation

The standard the Soa~d should apply in granting 2
3 request to pose 2dditional interrogatories
should be:

\

{a) A response is essential for the party to
adequately prepare its case and the
information is not availatle from another
source (similar to present rule applied
to staff).

(b) Standard (2)
criteria. [A

) plus other more resirictive
NY [DZAS?]

Recommendation: (5) [ANY IDEAS?]

3

Lomments

8oard should have auythority to _
change the method cf cbtaining information,

No response: 2

Adopt 2s standard: "2 response is essential for the party
148 case.”

Acopt as stancard: “good cause shown."

UESTION . (2] [t

) restate or consolidate interr

ogatories angd 0

Adoat as standard that interrpgatories 2-e reasonably necessary to prepare for
trial, In applying standard, consider the adequacy, candor, an¢ farthrightness
of previous answers,

%0 adeguately prepare

No Limitatien

D2 we apply revised rule to present procesdings?

(e ]
wn
L

(a) Yes, but 2oply prospectively t9

interrogatories not yet filed.
’ 1
\

b) VYes, but apply retroactively.

(&)

Re)

Rezommencasion: (2).

-
«
-

LOmMments

No response: 2.



QUESTION NO. 8 (a) (b) No Limitation
J2 we permit motions to compel? 26 2 3
(a) VYes.
(b) No.
Recommencation: (a)

Lomments
No response: 2
QUESTION NO. 10 (a) (b) o Limitasion
00 we permit written responses to metions to 14 13 1
compel?
(2) VYes,
(b) No.
Recommendation: (b)

Lomments
No response: 2. g -
Should be at discretion of the Board.
QUESTIOM 11 (a) (b No Limitation
Do we recuce time provided for service of 28 3 i

e
documents by permitiing Board at its d
td recuire se~vice by air express mail

Recommencation: (a)

comments

No response: 1
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The abcve time-"i%e {3 cesignec ¢ meximize he serios ¢f time between

- - $ I nE ' .S iame’
ng predearing conference (when rulings re mece on nedly filed cortentiong

ins recuests for pd2itional interrogesories

ens the start cf the hearing.
Thus this time-line ensompasses €5 cays betwsen the prehezring conference
and the start of the hedring, whereas tne 0GC-SLC Alsermasive Schedule
encompesses only &8 deys. Providing for this longer period should increase

the 1ikelihooe that prehearing procecures will not delay the ssar: of the

-~ - il T - em ‘se -s - de ¢ el B e am A Aam =

- - ! wilew 2 - . e- - s lahé S.ﬁ-. - 5 v wwew ¥ JESeel e T ww

- P I ;- . . $ TR i - - Lame

es f a Q‘.’ r emcve er ) vV ' 2 e" e re e Lt sV Bd ‘q

g reauires these motions T2 he filac &2

hegring mezns that, 17 the hearing 15 to start cn cey 108, moticns for sume
mery 2isppsiticn must be filec by day €3, prior t¢ the compietion of
siscovery. Removel of the 45-day Timization woulc make these metions more
wseful

(Rttachment ¢
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