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UNITZD STATES OF AMERICA

NUCIZAR REGUIATORY COMMISSION b2tz CORRESPOND
Cce

MEFORE THT ATOMIC SAFETY AND 1ICZMSING SOARD

tar of )

TILITIES GENZRATING COMPANY, ET AL. ) Docket Nos, S0e4&5
5\, -‘bdé

(Comanche Peak Steam Tlectric Station. )
Units 1 and 2)

CFUR'S RESPONSE TO APPI J.S MOTIONS TC (1) COMPEL CFUR TO
RESPOND T APPZICJ SECOND SET OF INTERROGATORIZS AND (2)
REQUIRE 8 'JPPLI}.‘N"_'A...ON OF RESPONSES

Comes now CFUR and files thies Response to Apslicants' Motions to (1)
Compel CFUR to Respond to Applicants' Second Set of Interrogatories and
(2) Reguire Suoolementation of Responses which was filed on April 24, 10R°],
regarding Applicants' Second Set of Interrogatories to CFUR and CFUR's

Answers thereto,

applicants' Motion to Compel) should oe in all things cenied,

with regard to Interrogatory 1-Z, Apoplicants misunderstand what that

Z:terrogntory asks, They ask about the "meaning" of Contention 1. Sush an

ingquiry nas the natural censtruction of asking what definition the specific

words have and their meaning in the symtax of the Contenticn, As CFUR anse
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wared, the words and symtax of Contention 1 have only their natural meaning;
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there are no tricks, Certainly, Aoplicants can understand this,

otion to Compel, Applicants adopt the pratengion that Inter-

rogetory 1-2 is asking CTUF 4o give "gpecification and refinement af +he
nroadly identiflied issuas in Contention 1." This contertion bty the Applie
sant is false,
Since CTFUF has answerad Intervogatory 1-Z, Appliczants are rmot entitled
te an order compelling an ansver,
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B.

In its answers to Interrogatories 2-2, 15-2, 22-2 and 49-2, CFUR has
attempted to provide and will provide all "bases" it has upon the comple-
tion of discovery from Applicants., Applicants' Motion %o Compel on these
Interrogatories should be denied,

c.

Interrogatories 11-2 through 14-2 and 32-2 through 3L-2 contain
ingquiries which CFUR can answer only after it obtains suffisient discovery
from the Applicants, Since CFUR has to date received only incomplete and
evasive discovery from the Applicants on the subjects involved here, along
with purely dilatory objections (See Applicants' Answers to CFUR's First Set
of Interrogatories and CFUR's Motion to Compel Responsive Answers to CFUR's
Interrogatories to Apolicants of February 26, 1981), CFUR is unable to answer
the above Interrogatories at this time,

Applicant's Motion to Compel should be denied until they have fully and
in good faith provided the discovery requested of them,

D.

Applicants' complain of CFUR's answeres to Interrogatories 16-2 through
202, Initially, Apolicants make an essential misrepresentatisn of CFUR's
position contained in Contention 1, both in their Interrogatories and in their

Motion to Compel., & Contention 1 plainly states that "Applicants have not

demonstrated technical qualifications..."}Apblicants continually misrepresent
that CFUR alleges that Applicants "do not possess" technical qualifications,
CFUR does not know the purvose of this misrepresentation, but, because of its
frequency, CFUR does not believe it it by accident,

Applicants comolain of CFUR's reference tc its answers +o the Staff
Interrogatories, ‘Timcause the Staff and the Applicants have submitted substane
tially the same interrogatories, crossereferencing seeme only prover,

Apolicants also complain that CTUR's response %o Interrogatory 16-2 is
"nensensical" hecause it refers *o nonexistent nterrogatory 11-2 of Aopli-
cants' Firet Set of Interrogatories, There is &n srror in +hat answer in that
it should refer to CFUR's answer %o Interrogatory 11-2 of Aoplicants' Second
Set of Interrogatories, CFUR regrets the errsr, In any event, it appears
this error has caused no confusion ¢o the Applicants,
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As stated in CFUR's answer to the Staff Interrogatory referenced, CFUR
is un*hle to answer the above Interrogatories until the Applicants fully and
in good faith answer CFUR's First Set of Interrogatories %o Applicants, To
date, the Arvlicants have not given adequate answers to those Interrogatories
(See CFUR's Motion to “ompel Responsive Answers to CFUP Interrogatories to
Applicants of February 26, 1981), Consequently, Applicants' Motion to Compel
should be denied,

With regard to Interrogatories 21-2, 37-2 and 38-2, Applicants again
ignore the plain meaning of their Interrogatories 4n the polesicy of their
Motion to Compel. Applicants complain that CFUR has given ge=eral snswers to
the above Interrogatories, If the 2card will read Interrogatories 21-2 and
37-2, it can see that they are in themselves highly (if not overly) general
and call for general answers,

Interrogatory 38-2 1s & convoluted inguiry which is also general and
unclear in that it fails to 4centify what the Applicants mean by "requirsments,”
As the Board can see by reviewing Interrogatory 38-2, 4% breaks down from 4ts
own welight when all the inherent ambiguities and generalities are considered,

The Apolicants' Motion to Comopel should not e granted and the Apoli.ents
should be required to cubmit clear, direct and specific interrogatories,

The Applicants' Interrogatorv 27-2 and those Interrogatories based thereon
are amdiguous, The ambiguity of these Interrogatories is slearly shown by the
incongruity between the wording of the Interrogatories and what the Applicents
say they mean in their Motion to Compel, In their Motion to Compel, Applicants
claim Interrogatory 27-2 asks whether "the NRC Staff review of Applicants' teche
nical gqualifications is somehow inadequate,” However, the wording of Interrow
gatory 27-2 poses the hypothetical and nebulous inquiry of whether the Staff is
"anable" to determine the Applicants' gualificatione, CFUR is surprised at this

mierepresentation,

CFUR can only respond %o interrogatories that are reasonadly specific and
- - 3 Lol b o]
unambiguous, efore Applicants can complain about CFUR's answers, thev should
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with regard to Interrogatories L0-2 through 90-2, CFUR has insuffisient
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=T CORRESPOAD Y
UNITED STATES OF AMETRICA o2

NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BCARD

Sefore Administrative Judges:
Valentine B, Deale, Chairman
Dr., Richard F, Cole

Dr. Forrest J, Remick

In the Matter of j )
TEXAS UTILITIES GENERATING ) Docket Nos, 50-4d5
COMPANY, et al. 50-Mdb
(Comanche Peak Steam Tlectric )
Station, Units 1 and 2) May _, 1981

MEIMORANDUM AND ORDER

(Denying Applicants' Motions to Compel CFUR to Respond to
and to Supplement Responses to Applicants" Second Set of

Interrogatories to CFUR and Requests to Produce)

Or. this __ day of May, 1581, it is ORDERED that Apolicants' Motions to
(1) Compel CFUR to Respond to Applicants' Seco.d Set of Interrogatories

and (2) Require Supplementation of Responses is hereby 4n all things denied,

For the Atomic Safety and

Licensing Soard
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ralentine =, Leale

Chairman




CERTIFICATE OF SERVICE
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I hereby certify that coples of "CFUR'S RESPONST TO APPLICANTS' MCTIONS TO

(1) COMPEL CFUR TO RESPOND TO APPLICANTS®' SECOND SET OF INTERROGATORIZS AND
(2) REQUIRE SUPPLEIMENTATION OF RESPONSES" have been served of the following
by deposit in the United States mail, first class, this 11th day of May, 1681,

Valentine B, Deale, Tsg., Chairman
Atomic Safety and licensing Board
1001 Connecticut Avenue, N,W,
washington, D.C. 20036

Dr. Forrest J, Remick, Member
Atomic Safety and licensing Board
305 £, Hamilten Avenue

State College, PA 16801

or. Richard Cole, Member

Atomic Safety and lLicensing Board
U.S, Nuclear Regulatory Commissioen
Washington, D,C., 20555

Marjorie Ulman Rothschild, Esq,
Cffice of Executive legal Director
U,S Nuclear Fegulatorvy Commission
washington, D,C, 2055%

Nicholas S, Fevnolds, Esq,
Cevevoise & liberman
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Washington, D.C, 20036

Docketing and Service Section
Cffice of the Secretary

U.8, Nuclear Regulatory Commission
wWashington, D,C, 20555
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Mrs, Juanita Eliis
President, CASE

1L2€ South Polk Street
Dallas, TX 75224

Mr, Geoffrey M, Gay, %sg,

West Texas Legal Services

100 Main Street (Lawyers Bldg.)
Fort Worth, TX 76102

David J, Preister, Esq.
Assistant Attorney General
Environmental Protection Division
P.C, Bax 12548, Capitol Station
Austin, TX 78711

Jeffrey 1, Hart, Esq,
LC21 Prescott Avenue
Dallas, TX 75219

Arch C, MeColl III, Esq.
701 Commerce Street

suile Jus

Dallas, TX 75202

Atomic Safety and licensing Soard Pane)
U.8, Nuclear Repulatory Commission
washington, D.C, 20&5%

Atomic Safety and licensing Appeal Panel
U.8, Nuclear Regulatorv Commission
washington, D,C, 20855

fichard 1. Fouke
CFUR

166R3 Carter Drive
Arlington, TX 76010



