


OPSIS

on October 10, 1989, the Regiona)l Administrator, U.S. Nuclear Regulatory
~ommission (NRC), Region II1 (RIII), requested that an investigation be
inftiated concerning an allegation that sealed source records were
intentionally concealed from an NRC:RIII {nspector during a 1988 inspection at
the University of Cincinnati Medical Center (UCMC)., The Office of
Investigations (01) investigation substantfated the allegation that the

(MC Radiation Safety Officer (RSO) and Deputy RSO intentionally concealed
sealed source records from the NRC inspector during his August 1968
inspection,

L

During the investigation an additicnal allegation of discrimination was

by ht to Ol's attention and pursued during the fnvestigation. The 0]
gnt ¢ ! R ‘
{investigation substantiated that the RSO and his administrative director
ntentionally instituted a poifcy which was discriminatory. However, the
B Y ‘{':‘ ¢ b § Tind ",v" '7( " ,,"{Y* ("ﬁt»'r' :|~-‘,1-{:‘ e(‘(s‘te(‘ c‘r
prevented UCMC employees from going to the NRC,
ape
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APPLICABLE REGULATIONS

“"Al’
10 CFR 30,7(a): Employee protection (1988 Edition)

(a) Discrimination by a Commission licensee, an applicant for a
Commission license, or a contractor or subcontractor of a Commission
licensee or applicant against an employee for cn?nging in certain
protected activities {s prohibited. Discrimination includes discharge
and other actions that relate to compensation, terms, conditions, and
privileges of emp!oiment. The protected activities are established in
cection 210 of the Energy Reorganization Act of 1974, as amended, and in
genera) are related to the administration or enforcement of a requirement
imposed under the Atomic Energy Act or the Energy Reorganization Act.

10 CFR 30.9(a): Completeness and accuracy of information (1988 Edition)

(a) Information provided to the Commission by an applicant for a license
or by a licensee or information required by statute or by the
Commission's regulations, orders, or license conditions to be maintained
by the applicant or the licensee shall be complete and accurate in all

material respects.
10 CFR 30.51(b): Records (1988 Edition)

(b) Records which are required by the regulations in this part and
parts 35 and 39 of this chapter or by license condition shall be
maintained for the period specified by the regulation or license
condition., 1f a retention period 1s not otherwise specified by
regulation or license condition, such records shall be maintained until
the Conmission authorizes their disposition.

10 CFR 20.52(b): Inspections (1988 Edition)

(b) Each licensee shall make available to the Commission tor .nspection,
upon reasonable notice, records kept by him pursuant to the regulations
in this chapter.

Section 210(a) of the Energy Reorganization Act of 1974: Employee Protection

sec. 210. (a) No employer, including a Commission licensee, an applicant
for a Commission license, or a contractor or 2 subcontractor of a
Commission licensee or applicant, may discharge any employee or otherwise
discriminate against any employee with respect to his compensation,
terms, conditions, or privileges of employment because the employee (or
any person acting pursuant to a request of the employee)--

{1) commenced, caused to be commenced, or is about to commence or cause
to be commenced a proceeding under this Act or the Atomic Energy Act of
1954, as amended, or a proceeding for the administration or enforcement
of any requirement imposed under this Act or the Atomic Energy Act of
1954, as amended;

y (2) testified or is about to testi’y in any such proceeding or;
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(3) assisted or participated or 1s about to assist or participate in any
menner in such a proceeding or in any other manner in such a proceeding
or in any other action to carry out the purposes of this Act or the
Atomic Energy Act of 1954, as amended,

Atomic Energy Act, Sectfon 223(a): Violations of Sections Generally

18 U,

(a) Whoever willfully violates, attempts to violate, or conspires to
violate, any provision of this Act for which no crimina)l penalty is
specifically provides or of any regulation or order prescribed or {ssued
under section 65 or subsections 161 b., 1., or o., shall, upon conviction
thereof, be punished by a fine of not more than $5,000 or by imprisonment

for not more than two years, or both, . . .
§.C. 1001, Statements or entries generally

Whoever, in any matter within the jurisdiction of any department or
agency of the United States knowingly and willfully falsifies, conceals
or covers up by any trick, scheme, or device a material fact, cr makes
any false, fictitious or fraudulent statements or representations, or
makes or uses any false writing or document knowing the same to contain
any false, fictitious or fraudulent statement or entry, shall be fined
not more than $10,000 or imprisoned not more than five years, or both.
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LIST OF INTERVIEWEES

EXHIBIT

ALEXANDER Jr., George W,, University of Cincinnat{ Medical

Center (UCMC), Administrative Director of Nuclear

Medicine ServiCeS.veeecercirssrrsvnsarsneansssssssssncenssens
BARBRO, Jeffrey C., Senfor Health Physics Technician, UCMC . ivvvnes
BOYD, Melvin L., Health Physics Technician, UCMC.soosssvssssnssnsnss
ESTES, Raymond, Health Physics Technician, UCMC . cssssosesssnssanes
FRITZ, Kenneth M., Radiation Safety Officer (RSO), UCMC....ovvvvss
GIBBONS, Donald R., Radiation Specialist, NRCIRIIT . usavvnnnnnnnsnee
MARRIS, Patrick W., Health Physics Technician, UCMC.ssessnnnsssnse
JASON, Prince, Deputy RSO, UCMC...ccviecnirsnnnsnnninorsnnsnscinness
LODGE, William C., Director, Employee and Labor Relations, UCMC. .

SILBERSTEIN, Edward, Professor of Radiology/Internal Medicine,
Radiation Safety Committee (RSC) Member, UCMC.....covvvsrnnaee

¥10T, Jerome F., Professor and Chairman of Radiology, Chairman,

RSC ...... .I.l.....'.‘I'C...l.Il.'......O....lli..'..‘.'.."
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DETAILS OF INVESTIGATION

Purpose of Investigation

The 1nvcst1vatton was requested to determine {f sealed source records were
{ntentionally concealed from an Nuclear Roqu!oto;g Commission (NRC),

Region 111 (RII1), Inspector during an Pugust 1988 NRC fnspection, The
{nvestigation was also to determine the | censee's culpability and the level
of management fnvolved {f the allegation was substantiated.

During the investigation an additiona) allegation of discrimination was
brought to the Office of lnvest;gatlon's attention., 1t was alleged that the
UCMC Radiation Safety Officer (RSO) and his administrative sssistant had
threatened discriminatory action against UCMC raciation safct{ gorsonnol
(technicians) 1f they went to the NRC with their concerns, Alt ough this
allegetion was pursued by NRC:RIII as detailed in Inspection Report

No. 030-02764/89002 and partially substantiated, 1t was {nvestigated to
determine {f 1t was a motivating factor in the failure of the techknicians to
report the concealment of the sealed source records for over a year,

gackgrognd

v . o - it s i o ’ .
On October 10, 1989, the Regional Administrator, RIII, requested an
fnvestigation (Exhibit 1) after rece1v1ng an anonymous allegation in
December 1988 that some records (no further information) may have been hidden
from the NRC during an August 1988 {nspection. In January 1989 the alleger
again contacted NRC:RIIT with additional information and agreed to provide
further information in the future. However, no further in ormation was
subsequently received., During NRC:RIII's follow-up on other allegations in
September 1989, the RIIl inspector obtained {nformation that the UCMC RSO and
Deputy RSO may have been involved 1in withholding sealed source inventory and
leak test records from NRC review during the 1987 inspection. The purpose of
this withholding was to prevent the NRC inspector from discovering that
several sources had been missing for two years.

nd ESTES, Health Ph

(1

sics Technician, UCMC

Interview of

ESTES was interylewed on January 25, 1950, B :
EAREE EERR.) £STES safd he became aware through ,70’
other technicians, that Kenneth M, FRITZ, the ULMC RSO, had instructed the

Deputy RSO, Prince JASON, to remove inventory cards of missing or problem
sources before an NRC inspection {(Exhibit 2).

ESTES safd he and the other technicians discussed going to the NRC with this
and other concerns as early as the summer of 1988 gut did not because of a
UCMC memorandum authored by FRITZ and George W, ALEXANDER, Administrative
Assistant, dated June 30, 1988, tu UCMC radfation safety personnel regarding
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the problem notification process for Radiation Safety Office personnel

(Exhibit 2; Exhibit 3), ESTES referred to this pemorandum 8s 8 'glg order"®
and indicated that it prewventec the health physics personnel (technicians)
from going to the NRC with concerns (Exhibit i).

Coordin n with NR \

On November 1, 1389, the RIII referral (Exhibit 1) was discussed with
Weyne SLAWINSKI, Senfor Radfation Sp¢c1u11)t. NRC:RITI, SLAWINSKI

other allegations (Exhibit 21).

89 on the alleger’

special {nspection in
On August 13, 1990, Donald R. GIBBONS, Radiatien Specialist, NRC:RILI, was
interylewed. GIBBONS said that fn August 1988 he conducted an unannounced
{nspection at UCMC. GIBRONS said during this {nspection he reviewed the
{nventory cards of the sealed sources, GIBBONS safd he was never made aware
or determined that there were missing sealed sources at UCMC during this

inspection (Exhibit 4).
T -t ,’1‘ N -

Rccording to GIBBONS, the sealed source inventory cards were documents
required to be maintained per NRC regulations. GIBBONS 1i.dicated that the

fact that information relevant to the a1ssing sealed sources was not presented
n

by UCKC to him, impected the outcome uf his inspection (Exhibit 4).

Alecation No. 1: Alleged Discrimination Threats

Summary

The following individuals were {nterviewed by CI:RII1 on the cates indicated
regarding the allegation that FRITZ and ALEXANDER, had threatened the
Radiation Safety Office personnel {f they went to the NRC with concerns. The
pertinert testimony provided by these indiyicuals 1s documented in the
evidence section of this report,

Neme Position Date of Interview

ESTES UCMC Health Physics Technician January 2%, 1990

EOYD UCMC Health Physics Technician January 25

February 21, 1990

JASON Deputy RSO February 6, 1990

HARR]S UCMC Health Pnysics Technician February 21, 1950

BARBRO UCMC Senfor Health Physics February 25, 1980
Technician

SILBERSTEIN UCMC RSC Member May 17, 1550

ALEXANDER UCMC Administrative Director of June 20, 1990
Nuclear Medicine

WiO0T UCMC Chatirman, RSC July 16, 1990

LODGE UCMC Director of Employee and July 16, 1990
Labor Relations

61BBONS NRC:RI11 Radietion Specialist August 13, 1990

FRITZ UCMC RSO November 1, 1990

fase No. 2-88-011 1t /
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Evidence

ALEXANDER said that as & result of a series of incidents where personnel
from the Radiation Safety Office had contacted the local news media and
the UCMC president, he, FRITZ, and the UCMC legal counsel, had suthored 8
memorandum entitled, “Problem Notification Process for Radiation Safety
0ffice Personnel," dated June 30, 1988, The memorandum was signed by
FRIT? and ALEXANDER, ALEXANDER satid the June 30, 1988, memorandum
superceded an earlier memorandum (he and FRITZ luthorodz entitled,
*proper Channel of Communications for Radiation Safety Personnel,” dated
July 1, 1986, (Exhibit 3; Exhibit 6, pp. 6-8 and 10-12; Exhibit 7).

The July 1, 1986, UCMC memorandum states in part, *University of
Cincinnat{ Policy dictates that you must report all problems first to
your fmmediate supervisor.,* The memorandum further states that any
Radiation Safety Office staff that deters from the "procedure® faces

disciplinary action (Exhibit 7).

ALEXANDER said 4t was not the intent of the memorandum to prevent the
padiation Safety Office personnel from contacting the NRC and that they
had, in fact, contacted the NRC many times (Exhibit €, pp. 8 and 12).

ALEXANDER said he was “"absolutely positive® William C. LODGE, UCMC
Director of Employee and Labor Pelations, approved the July 1, 1886,
memorandum (Exhibit 6, p. 11).

ALEXANDER said the June 30, 1988, memorandum was presented to

the Radiation Safety Office personnel at & meeting, and they (FRITZ and
ALEXANDER) requested the employees sign the memorandum, ALEXANDER said
the technicians did not have any questions regarding the policy
(Exhibit 6, pp. 6-9; Exhibit 3).

LODGE said that FRITZ and ALEXANDER did not have authority to me ke
University policy and termed the July 1, 1986, memorandum as departmenta)
procedure., LODGE said he recalled discussions with ALEXANDER concernin
the technicians publicly discussing their concerns (Exhibit 9, pp. 6-14?.

Regarding the June 30, 1988, memorandum, LODGE recalled that FRITZ had
come to him, possibly before the memorandum was issued, and wanted to
establish a policy or procedure which would require the radiation safety
personnel to take allegations or reports of safety violations to him
(FRITZ), and no further. LODGE said he told FRITZ that he (LODGE) could
advise him on specific problems as they came up, but LODGE said he felt
"that & blanket prohibition on taking complaints other than to him
[FRITZ] was -~ was legally problematic and advised him [FRITZ] strongly
not to pursue that." LODGE said he did not specifically review the

June 30, 1988, memorandum before it was {ssued but had discussions with
ALEXANDER concerning the memorandum's contents prior to {ts issuance
(Exhibit 9, pp. 14-20).

LODGE said he advised FRITZ and ALEXANDER that the employees had & right
to go to the NRC, and attempts to deter the employees from going to the
NRC could be a problem. LODGE said FRITZ's interpretation of the HRC
regulations required the radiation safety personnel (technicians) to come

Case No., 3-89-011 13
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10,

11,

1¢.

13,

to him first with problems before oo1n? to the NRC or anyone else, and {f
they failed to do this, he (FRITZ) could discipline them. LODGE sa'd he
advised FRITZ that he [FRITZ) could got in "big, big trouble® 1f he
attempted to restrict the employees Trom contacting the NRC (Exhibit 9,

LODGE said he could not recall an UCMC radiation safety personne) be .ng
disciplined for going to the NRC {Exhibtt 9, P, 24-28).

According to UCMC Radiation Safaty Office K:rsonno\. HARRIS, JA"ON,

oYD, ESTES, FRITZ, and ALEJANDER held & peeting some’ (me around
June 1988, which mcs all attended, At the mtm. the ter.micians were
presented the June 30, 1988, pemorandum from ALE DER and FRITZ, and
according to BARERO, the employees were told to read the wemo and "!“
1t. JASON said ALEXANDER was the suthor of the peme Fa7sul, and FRITZ was
unaware of fts contents and had *plindly" signed | SARBRO said he told
ALEXANDER and FRITZ that the memorandum could aot s,ply tO their
contacting the NRC, end FRITZ and ALEXANDER acknow’edged this right
verbally, According to BARERO, he felt that FRITZ and ALEXANDER expected
the employees to0 bring the concern through nanagement first. BARBRO and
£STES acknowledged that they called the memorandun 8 'gug order® because,
according to RARBRO, they could not discuss the UCHC Radiation Safety
Office business outside of the of!igc and could be ;ubig&; ‘o ,
discip)inary action {f they did (Ex 1hit 2; Exhibit 10} Exh ST 1 5 R
pp. 6-11} Exhibit 12, PP« 30-39; Exhibit 13, pp. 7-12 and 47-49;

Exhibit 14, pp. 12-13).

ESTES said the implication given by UCMC was that he would have been
fired had he failed to sign the June 30, 1988, penorandum authored by
FRITZ and ALEXANDER, ESTES safd the memorandum prohibited the

technicians from aoing to the NRC and required ther to bring

{nternally. ; i IR e g \ e 9 )

L

(Exhibit 2).

BARBRO and JASON acknowledged they felt the June 30, 1988, memorandum
adaressed notifying the NRC on safety concerns, BOYC ¢ald the memorandum
did not prevent him from going to the NRC. BARBRO said that based on his
yngerstanding of the UCMC policy, contacting the NRC without first going
through UCMC management would have had an adverse {mpact on hie career at
UCMC, [BARBRO said the memorandum, *along with other thing® nfluenced
him in not reporting the hidden inventory records to the KC inspector in
19887 (Exhibit 103 Exhibit 11, pp. 11-12; Exhibit 12, PP. 30-39;

Exhibit 13, pP. 9-12)

HARRIS, fnitially in his NRC interview, acknowledged that he did not
consider the June 30, 1988, memorandum 2§ {ncluding contact with the NRC
but later said it could be read to {nclude the NRC. HARRIS then related
he did not address snfet{ concerns he had concerning the UCMC radiation
safety program with an NRC inspector in 1988, because the {nspector was
always with FRITZ., HARRIS said his hesitancy to talk with the inspector
was not influenced by the June 30, 1988, memorandum (Exhibit 14,

pp. 12-13 and 17-20).

raen Ma  2.R8G.011 14
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14, On January 4, 1989, JASON, BARBRO, BOYD, ESTES, and HARRIS brought
several concerns, including concerns regarding the June 30, 1988,
memorandum to the UCMC RSC, chaired by WIOT. Accoraing to SILBERSTEIN,
the RSC appointed a subcommittee to look into the concerns, and he was
appointed the chair of this subcommittee (Exhibit 2; Exhibit 10;
Exhibit 11, pp. 35-39; Exhibit 12, pp. 50-54; Exhibit 13, pp. & and
23-26; Exhibit 14, pp. 18-20; Exhibit 15; Exhibit 16, pp. 10-18 and
21-24; Exhipit 17, pp. 6-11),

6. FRITZ exercised his Fifth Amendment rights and declined to answer
questions regarding this matter (Exhibit 18).

16. SILBERSTEIN emphatically stated that the June 30, 198 wmemorandum was
not ¢ policy of the RSC, SILBERSTEIN said his reaction upon learning of
this memorandum was "a very strong one” and regarding the memorandum
safd, *. . . and was, in fact, fnappropriate and violated the right of
radiation == anyone to centact the NRC.® SILEERSTEIN said he told
ALEXANDER that the memorandum was inappropriate and *probably 11legal.*
ALEXANDER said he belfeved that the RSC felt that the memorandum did not
involve the NRC., SILBERSTEIN did not think the nemorandum prevented
anyone from cont.cting the NRC but *theoretically® could have inhibited
comeone (Exnibit 16, pp. 20-26; Exhibit 6, pp. 13-15; Exhibit 14,

PP. 18'20) .

17. The RSC subcommittee's recommendation regard‘ng the "problem notification
process for Radfation Safety Office Personnel® was to revise the process
"to make 1t clear that 'whistle blowing' 1s sugportcd by the State, and
that employees have a.cess to the Nuclear Regulatory Commission.* The
subconmittee report, however, said, "The licensee must always \d
first according to the 'Notice to Empioyees in the Ka ation Safety
Marual.'" A memorandum dated July 31, 1989, signed by WIOT detailed the
new process (Exhibit 8; Exhibit 16, pp. 26-29; Exhibit 17, pp. 10 and
29.31; Exhibit 18; Exhibit 20).

18. WIOT acknowledged that he did not think the procedures detailed in the
memorandums of July 1, 1986, and June 30, 198&, inhibited the tec.nicians
from going to the NRC, WIOT indicated that the technicians were using
the {ssue because of their dislike of FRITZ (Exhibit 17, pp. 28-31).

19. NRC:RI1I addressed this allegation in Inspection Report
No. 030-027€4/89002 and partiaily substantiated 1t (Exhibit 21,

pp. 27-28).

Conclusion

Based on the evidence developed during this investigetion, 1t s concluded
that FRITZ, the RSO, and ALEXANDER, the administrative director, intentionally
{nctituted a UCMC Radiation Safety Uffice policy that was potentially
discriminatory against Radiation Safety Office persornel. However, no
Radiation Safety Office employee was found to have been discriminated against
for their subsequent contact with the NRC as a result of this policy.

fase No. 3-89-011 15
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Allegation No, 2: Alleged Intentional Withholding of Information From an NRC
Inspector

Summar

The following individuals were {nterviewed by O1:R111 on the dates indicated
regarding the allegation thet information was intentionally withheld from the
NRC durin? the 1688 {nspection, The pertinent testimony provided by these

H

indfviduals is documented in the evidence section of this report.

Name Position Date of Interview

ESTES UCMC Mealth Physics Technician January 25, 1990

BOYD UCMC Health Physics Technician January 25 *

February 2%, 1990

JASON Deputy Padiation Safety Officer February 6, i590

HARRIS UCMC Health Physics Technician February 21, 1990

BARBRO UCMC Senior Health Physics February 25, 1990
Technician

SILLERSTEIN UCMC RSC Member May 17, 1990

ALEXANDER UCMC Administrative Director of June 20, 1990
Nuclear Medicine

w107 UCMC Chadrman, RSC July 16, 1990

GIBBONS NRC:2111 Radiation Speciaiist Rugust, 13, 1990

FRITZ UCMC Radiation Safety Officer November 1, 1990

Review of Documentation

During the interview of JASON, the former deputy RSO at UCMC, he indicated
that he had in his possession inventory cards of missing sources. These cards
were subsequently provided to RRC:01 by JASON. A referral was then forwarded
to R111 to determine 1f the sources represented by these cerds were, in fact,
missing. RIil responded that based on a review performed by UCMC's
consultant, a tota1 of ten isotope Sources had been found m'ssing. RIII
indicated that five of the six sources represented by the {nventory cards were
presum-d lost, and the sixth was missing (Exhibit 5).

Evidence

1. According to JASON, in 1988 there were approximately seven or eight
missing sealed sources at UCMC. 'ASON said the inventory records for
these missing sources indicated this missing/lost status. JASON went on
to say that the situation with the nissing sources was brought to the
attention of FRITZ, the UCMC RSO, but he never made any attempts to
resolve the problem. BOYD, & UCMC health physics technician
(technician), said he was conducting « survey of a nickel~63 (N1-63)
sealed source and was unable to locate it. BOYD said he advised FRITZ of
the situztion, and FRITZ told him that we (FRITZ) would handle the
matter. SILBERSTEIN, a RSC member, was a1so aware of & missing sealed
sour.:. SILBERSTEIN said he considered Lhe matter serfous and as &
result the RSO was advised to contact the YRC on the metter. Wi10T, the
RSC chairman, said he was unaware of the mssing sealed source {ssue
untdl mid-1989 (Exhibit 2 Exhibit 10; Exhfudc 11, pp. 17-27; Exhibit 12,

face No. 3-89-011 16
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10.

11,

]
Ak

13.

14,

and the RSC to contact the NRC first with this allegation (Exhibit 23
Exhibit 12, pp. 66-68).

On August 2, 1989, JASON authored & memorandum to W1OT {nforming him that
FRITZ had directed him to intentionally conceal records during &n NRC
inspection, In the pemorandum, JASON stated that he felt he had no other
choice but to follow FRITZ's directive., JASON {r. his NRC:01 interview,
said he wrote this memorandum On the advice of his staff members to
protect himself (Exhibit 22; Exhibit 13, pp. 27-28; Exhibit 12, pp. 25-26
and 68-71; Exhibit 14, pp. 20-22).

W10T said he first be“ame aware of this llloglt1on on Auaust 2, 1989,
during a discussion with BARBRO. WIOT said he told BARBRO he needed
something in writing from JASON, and the fo\1ouing morning he received
JASON's memorandum with the inventory cards. BARBRO {ndicated that to
the best of his knowledge this was the first WIOT was aware of the
allegation (Exhibit 17, pp. 11-14; Exhibit 12, pp. 25-26 and 66-68;

Exhibit 22).

On August 18, 1989, W10T authored a memorandum to JASON requesting
specifics on the allegation. On August 21, 1989, JASON responded in @
memorand m (Exhibit 23; Exhibit 24).

W10T said he asked BARBRO why 1t took a year to surface the allegation of
the concealment of the sealed source records. According to WIOT

BARERO's response was that he did not know the reason, but they (thc
technicians) were 30ing to get FRITZ (Exhibit 17, p. 31).

WI0T sadd that after he received JASON's memorandum on the allegation, he
called the president of the University and advised him that he ?HIOT)
thought the issue was *a significant problem.” WIOT said he subsequently
hired a consultant to investigate the allegation. WIOT safd the outcome
of this process was to relieve JASON and FRITZ of their duties and place
them on administrative leave. WIOT said he advised FRITZ and JASON that
he was re11ev1ng them based on the allegation that FRITZ had instructed
JASON to conceal documents from the NRC. WIOT said JASON responded that
he had been instructed to hide the records by FRITZ. FRITZ denied
tel1ing JASON this, according to W10T (Exhibit 17, pp. 14-21).

JASON said on August 25, 1989, he and FRITZ were called into WIOT'S
office and advised of their sus nsion., JASON said FRITZ was totally
surprised and shocked by the allegations, and JASON felt this was the
first he (FRITZ) was made aware of the allegations. JASON said he never
discussed the allegations with FRITZ (Exhibit 13, pp. 40-42).

In July 1989 ALEXANDER said he witnessed a conversation between JASON and
FRITZ regarding the DOL complaint filed by ESTES. According to
ALEXANDER, the DOL complaint referenced missing inventory cards.
ALEXANDER said FRITZ asked JASON what ESTES was ta\king about, and JASON
responded that he did not know. According to ALEXANDER, FRITZ then asked
JASON if there was anything missing, and JASON replied that there was
nothing missing. ALEXANDER provided NRC:01 with ~"tes that he claimed he
made concerning this conversation between FRITZ and JASON, ALEXANDER
said he also witnessed the suspension of FRITZ and JASON in WIOT's

Case No. 3-89-011 18



office, at which time FRITZ asked JASON what was the problem (Exhibit 6,

15. FRITZ exercised his Fifth Amendment rights in his NRC:01 interview and
dec)ined to answer questions regarding this matter (Exhibit 18).

Conclusion

Based on the evidence developed during this {nvestigation, 1t s concluded
that BOYD, FRITZ, and JASON intentionally concealed sealed source records of
nissing sources from the NRC:RIIl inspector during his August 1988 {nspection.
No involvement in the concealiment was found to have occurred on the part of

the chairman of the RSC,

Case No, 3-85-011 19
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SUPPLEMENTAL INFORMATION

UCMC was the subject of an earlfer O1:RIII {nvestigation (Case No, 3-86-014).
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Exhibit
No,
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N

10
11

13
14
15

16
17
18
19

20

LIST OF EXHIBITS

Description
RI11 Request for Investigation, dated October 10, 1989,

Report of Interview with ESTES, dateu January 25, 1990,

UCMC memorandum regarding Problem Notification Process, dated
June 30, 1988,

Report of Interview with GIBBONS, dated August 13, 1990,

NRC memorandum re: Response to O Request for Information
Review, dated June 12, 1990,

Sworn statement of ALEXANDER, dated June 20, 1950,

UCMC memorandum re: Proper Channel of Communication for
Radiation Safety Oifice Personnel, dated July 1, 1986,

UCMC memorandum re: Problem Notification Process, dated
July 31, 1989,

Sworn statement of LODGE, dated July 16, 1990,

Report of Interview with BOYD, dated January 25, 1990,
Sworn statement of BOYD, dated February 21, 1990,
Sworn statement of BARBRO, dated February 20, 1990,
Sworn statement of JASON, dated February 6, 1990,
sworn statement of HARRIS, dated February 21, 1990,

Memorandum from WIOT, dated January 5, 1989, with attached UCMC
Radiation Safety Committee minutes ot January 4, 1989.

Sworn statement of SILBERSTEIN, dated May 17, 1980,
Sworn statement of WIOT, dated July 16, 1990.
Sworn statement of FRITZ, dated November 1, 1990,

UCMC Report of Special Radfation Safety Committee, dated
February 23, 1989,

UCMC memorandum re: RSC finding on technicians concerns,
dated March 20, 1989,
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21 Letter from B, MALLETT, dated February 16, 1980, with
attached Inspestion Report No. 030-02764/890C2(DRSS; .
22 UCMC memorandum from JASON to WIOT, dated August 2, 1989,
23 UCNC memorandum from WIOT to JASCN, dated August 18, 1589,
24 UCMC memorandum from JASON to WIOT, dated August 21, 1989,
25 UCMC memorandum from Heaith Physics Technicians to SILBERSTEIN,

dated July <8, 1989,
26 Handwr!tten notes signed by ALIXANDER,
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REPORT OF INTERVIEW
WiTH
RAYMOND ESTES

On January 25, 1990, Raymond ESTES wes fnterviewed by NRC:01 Investigetors
Richard C. Paul and Mary K, Fahey., The iInterview was conducted at the
University of Cincinnatd Medice) Center (UCMC) kediation Safety Office,

23 Goodman, Cincinnati, Ohfo.

ESTES sa1d he 18 currently employed ot the hospita) as & heaith ph sics
technician (technician) and has worked there since May 1, 1965, TES wold
his prior experfence in radiation safety wes with the Department of Defensa.

(2

\ ESTES said the "gag order” prohibited the technicians Trom going
to the NAC and were required to bring concerns up internally s ESTES said the
{mp)ication on the "gag order” was that {f the technicians refused to sign it
they would be fired or forced to quit.

[STES sefd there were three health physics technicians who worked with him:
Melvin BOYD, Jeff BARBRO, and Pat MARRIS. ESTES satd ken FRITI was the
Badiation Safety Officer (PSO) and Prince JASON was the Deputy RSO, According
to ESTES, George ALEXANDER was the business edminfistrator for the Radistion
{sotupe Laboratory end the Padiation Safety Office, ESTES indicated that the
“gap order” was authored by FRITZ and ALEXANDER,

ESTES stated that when he can JCM(

a health physics technicie
taid that JASON was formally mamed Deputy RSO in the early part of 1989 but
had been acting in that capscity for about » yeer. ESTES felt that JASON

was part of the problem with radiation safety at UCMC because he wat part of
mansgement ., ESTES thought JASON had {nherited the problems when he became

Deputy RSO, ESTES indiceted that he thought JASON had been required to sign
the “geg order."”

According to ESTES, _
the UCMC police or stete police conducted an iTnvestiiga on and secured

(he documentation related to the matter in » locked room, ESTES indicated
that this was possibly in August 1989, ESTES had concerns because ALEXANDER
had & key %o the room in which the documentatinn was stored. ESTES said

the NRC inspectors who conducted an fnspection also had access to the
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documentation, Bob BURGIN of NES 2150 had access to the room, sccording to
ESTES, ESTES said some of the documentation he had given to the police and
stored {n the room was never given back to him,

ESTES sard that durin? the NRC:RII1 inspection, the technicians were
interviewed by the R111 inspectors in an area where ALEXANDER had access to,
and the inspectors concucted the interviews with the doors open. ESTES had
concerns about this technique and said his interview was conducted at @
different location,

Regarding the situation of missing radioisotope sources and removal of
inventory cards, ESTES said he did not have any direct knowledge of this but
was sware thet t occurred through discussions he had with other technicians.
[STES said he was aware that it occurred in the spring of 1989 and the summer
of 1988, the times when the NRC inspections were conducted, ESTES felt that
it occurred previous to these dates and said there was a past history of
records being “inauthentic.”

ESTES safd that the UCMC RSC would be notified before the NRC was going to
conduct their inspection, ESTES said he was aware of one incident in which
JASON was involved where sealed source {nventory cards were hidden from the
NRC inspectors. According to ESTES, BARBRO and BOYD were witnesses to this

incident.

£STES said that the normal procedure for inventory1n? sealed sources was that
the inventories were conducted by the technicians, The technicians would then
report the results of the inventory verbally to the Deputy RS0 or RSO,

hccording to ESTES, there had been sources missing from UCMC "for years," and
JRSON or FRITZ had attempted to locate these sources wi*hout success. ESTES
stated that he reported one missing source 10 the RSO/Deputy RSC. ESTES said
s1though the inventory records were kept in JASON'S cubicle, the technicians
¢111¢d out the informetion on the cards and reported the results,

ESTES said he had heard that FRITZ hac told JASON to pull the inventory cards
for mi.sing or problem sources before NRC inspections. ESTES acknowledged he
had never been instructed to falsify inventory or other reco.ds related to his
radiation safety duties, ESTES said that JAS%N was currently suspended as

Deputy RSO as @ result of this allegation, ESTES opined that JASON was caught
in “the middle" on this because FRITZ had instructed him to pull the inventory

cards.

ESTES said that up to January 1989 the technicians thOUght the UCMC Radiation

Safety Committee (RSC) knew about their concerns, ESTE indicated that FRITZ
and ALEXANDER had told them they had made the RSC aware of the concerns, and
they (the technicians believed them, According to ESTES, the technicians
subsequently attended the January 1985 meeting of the RSC and brought up their
concerns, including the fssue with the gag order, After this meeting, the
technicians had 8 representative attend the RSC meetings.

ESTES said that the technicians had discussed going to the NRC with their

concerns as early as the summer of 1982 but did not because it was at about
this time they were required to sign the gag order., ESTES said that based
of their meeting with the RSC in January 1989, the RSC sent 8 letter to the
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technicians responding to their concerns. ESTES safd that based on this
letter, 1t was his opinfon the RSC supported the gag order.

ESTES safd that he had filed & Depertment of Labor (DOL) complaint against
UCMC because he was not given a pay reaise because he had identified a
contaminated area., ESTES satd that DOL ruled egainst him on this complaint,
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Office of Investigations
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Office of Investigations
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